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PIOGKBSS  OF  LAW  REFORM. 

Iif  tikis  the  fimOi  aonth  of  tite  Smkm 
rfflMpBiuent,  ind  «t  the  ooimieaoMMai  of 
1  new  Tidaiiiex  it  will  be  usefbl  to  eaH  iktten- 
tiontD  the  pnno^Mil  measures  now  under 
coMidonirtMl  for  eibctuig  aitemtkwt  ia  the 
Inr  and  praotke,— having  regavd  eqieciailj 
to  saeh  as  mnA&M&j  alfeet  the  interasts  of 
the  profession. 

COURT   OF  CHANCEKY. 

Oar  readers  are  aware  that  there  are  no 
less  than  three  bills  before  parUajne«it» 
biOQght  in  respectively  by  Lord  &roiigham> 
the  Solicitor-Geaeral,  a&d  Mr.  G.  Turner, 
lektii^  to  reforms  in  Eqaiiy,  The  fbrther 
progress  of  the  first  two  miist  be  much  af- 
iBcted  by  the  New  Orders  signed  by  all 
the  lodges  of  the  Court  of  Chaneery,  which 
we  laid  before  omr  readers  kst  week.  It 
appears  to  us  that  the  largest  change  which 
the  mwt  •omyNrehepsiTe  refbrmer  could  de- 
ore  has  been  eiSeeted  by  these  orders.  In 
lien  <€  the  aoeient  mode  of  proceeding  by 
hfll  in  chancery^  a  claim  may  be  lodged,. in 
thefofm  ^rea  in  the. schedules  to  the  orders, 
in  the  cases  of  creditors  and  legatees  of  de- 
oeased  persons^— *execators  and  administra- 
tors seeking  the  protection  ct  thie  Court,-— 
aiortgagQ0i» — partaers, — trustees,  and  the 
sp^c  performanoe  of  agreements,  fnde^  p. 
7.  They  aire  thus  set  fordi  in  the  com- 
mencement of  the  orders : — 

"  1st.  A  eredit&r  upon  die  estatsof  SDirdeeeas- 
ed  person,  seeking  paymoit  of  his  dsM  oat  of 
the  dDceased's  personal  assets. 

^  2Dd.  A  legatee  under  the  will  of  any  deceas- 
ed person,  seeking  payment  or  deiiveiy  of  his 
legacy  out  of  tibe  deceased's  personal  assets. 

''ard.  AresUmryle^tee,  or  one  of  the  te- 
sidDary  lej^tees,  of  any  deceased  person,  seek- 
ing n  abcenut'of  the  tesidiie  and  payment  or 
i|ipmpiiaiioa  of  his  share  therain. 

**  eoi.  The  penon-or  aarr  ef  thepersesBS  edil^ 
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tied  ta  the  jwry sea/  egtaie  of  aayjpeieoik  srho 
may  have  died  intestate  and  seeking  an  account 
of  sach  personal  estate  and  payment  of  his  share 
thenof. 

'^  5th.  An  eesciifor  or  luMfMa^rs/er  of  any 
deceased  peraon,  seeking  to  have  the  peieoaal 
estate  of  such  deccesed  person  admrniatewed 
under  the  directions  of  the  GouiU 

"  6  th.  A  legal  or  equitable  mortgagee  or  per- 
son entitled  to  a  hen  as  secority  for  a  debt,  see- 
ing foreclosure  or  sale,  or  otherwise  to  enforce 
BIS  secufity. 

''7th.  A  perstm^enMed  to  redeem  any  legal  or 
equitable  mortgage  or  any  hen,  seeking  to  re- 
deem the  same. 

"8th.  ApeaoneatiUed  to  the^»6C{/£epe^A>fiii- 
attce  of  an  agreement  for  the  sjie  oc  purchase 
of  any  property,  seeking  such  specific  per- 
formance. 

"  9th.  A  person  entitled  to  an  account  of  the 
dealings  and  transactions  of  a  partnership  ohs- 
solved  br  expired,  seeking  such  account. 

"  10th.  A  personentitled  to  anequitablA  estate 
or  interest,  and  seeking  to  uae  the  naaae  of  his 
trustes  in  prosecnUng  an  action  for  his  own 
sole  benefit. 

''  Uth.  A  person  entitled  to  have  a  new  trustee 
appointed  in  a  case  where  there  is  no  power  in 
the  instrument  creating  the  trnste  to  appomt 
new  trustees,  or  where  the  power  cannot  be  ex- 
ercised, and  seeking  to  appoint  a  new  traatee.** 

A  writ  of  summons  is  to  be  issnedto 
compel  the  appearance  of  the  defendant, 
and  caUing  on  him  to  show  cause  why  the 
relief  prayed  should  not  be  granted,  and  the 
case  is  to  be  set  down  and  heard  within  14 
days.  ThiB  apmars  to  be  a  ooorse  of  pro- 
ceeding as  simple  and  sammary  as  a  pudat 
in  a  County  Court  The  pnustitionerslutTe 
scarcely  had  time  to  recover  froea  tiwir  e«r- 
prise  at  the  extoat  of  the  aiteratioiis,  hot  ao 
far  as  we  know,  they  are  generally  approved. 
The  fees  of  the  Court  and  officers  appear  4o 
be  of  moderate  amount,  and  those  of -ao- 
hoitors  fair  and  adequate. 

We  mlBrBtad,  that  a  kage,  if  Mt  <te 
ptinoipal,  part  of  the  dtonttimis  iHAde  % 


3HT  TO  aaaoAjo  TOaMaovi/.H/iA 

Mr.  Turaers  oul;  bunwingtfncctcu  by  the 
'         iSr. 


^^l^mjm^k'^ji^'iit  Mils  Hnd 


tian. .  This  poi;?er  is  contained  lii  the  So- 
iicitor-Gea^raVe  bill/  an4  we  presmne, 
K^ulj  i;io,t  be  included  in  he  Orders  of 
Opurt^jor  carried  into  e^ect  "vritliont  an  act 
of  parliament. 

r    '''■■■ '  ,  ♦ 

WitVm^h  JPV  TflE   CSRTiriCATY   DTJTY. 

The  first  and  moat  lUpftrtimi  rtep  in 
nrfihmefit  !fbr  the  RepiBfl)  of  tins  Cartifieate 

*  Tax  haa  bee m  attipfy  sueeeaaAil.  Lasve  has 
been  given  to  bring  in  ^kt  i»n,  notwiifa- 

'Standhig  th^e^dSasent,  if n^t  the  op|ioeitiDn, 
of  goYetmnent,  in  a  Bouse  of  i21ll  menbaKs. 
The  debate  was  l^esumed  by  Sir  Frederic 

'  iKtesiger,  on  Ihe  2iid  instant^  in  a  -my 
earnest  and  able  speech*  The  O^Cronnan 
Mahon,  Colon^  Ghntterlon)  and  Colonel 


mhMW 

measure.  -     ^ 


ui  if'*. J 


IW«ti.of,  tbe,C^p^ii|f  M^vi;  T^finTOlfi^ll 

«ift«pfttaMi^  i#>tb|it^^^^i^3ai?Bfiipj»  Qjf,lihe 
Jiiriadictioa  ^i  the  0>unly.Coiur(^,  4>j.^ 
moval  oC  Actiooa  not  e;!(f£eding)50/Lfrdin 
&e  Superior  to  tl^  Inffurioc  Courts.,  ^'e 
have  already  i^ffpeatediy.  atatad  ouf  •  o,bj<i^ 
tiotts  to  ihis  niea3UiPe,  and  have  no  d^ubt 
iirhatevar«i  thai  it  will  bi8  .i^i^chi^vo^ff  ia  its 
couaequences*  I^  is  etvident,  bowevfo;,  U^i^m 
the  genocai  feeling  of  the  Hou^  that  iprbfit- 
avtr  appears  to  be  cakulaUd  to  cbei^i^n 
4be  adnuniatratioA.  of  justice,  wHl  rec^iyeits 
saoctmi;  and  tb^ri^forf  it  is  desi,f^l^.,to 
Tender  the  bill  as  useful  as  ^  nature  mf  y 
permit*.  It  will  according^  be  pYopQaej-to 
preserve  the  oomainrent  jumdictipnqf.  jljhe 
Superior  Coiwts  uud«v  due  res^trifiitioqs,  7|ud 
to  amend  the  very  defective  dauso  of  ^{M^ 
to  the  Superior  Courts. 

A  clause  has  been  proposed  by  Mr. 
Hgott  '*that  nothing^  in  tlte  act  shall  be 
eonstrued  to  dcfnivie  barriatera-afohliVi  of  the 


Kbthoi^y  also  wavmly  avppotted  the  tno- 

The  Chaneellor  of  the  fecheiuerdid  nott S™^  privilege  of  atedienee  as  now  enjpied,bv 
what  the  ju^ee  of  the  claim,  but  con-  *^«"1^  ^^  ?"P?™'  p^"^^*    ^^^f**  ^" 


'•  combat  the  jusftiee 

'  cicely  reminded  th«  House  of  the  state  of 
the  revenue,  and  that  othertaxea  in  the  way 
of  ^'Hcenoe''  had  equal  daima  for  remis- 
sion: such  as  liorae-dealers.  TheO'Qonnan 
MidioB  remoa»tra!led  agatnat  this  objaetien- 
abte  comparison,  and  me  OhmceUor  of  the 
Exchequer  explained,  that  he  hitended  no 
disparagement  to  the  profession.  Lord 
Robert  Grosvenor-^o  whom  tbt  Mrofeasion 
18  bmly  indebted  ibr  his  poweira  influence 
and  able  exertion  in  this  just  but  diffieult 
caae-HPepli^,  and  the  Houae  divided^  when 
the  numbers  were  ^— 

For  the  Motion     .     .     .     .155 
Against  it    •     .     .     .     .     .     !3& 


•*m 


I 


Majority  in  favour  of  the  Bill       1 9 
Several  members  favourable  to  the  repeal, 
were  shut  out  from  the  division. 

It  win  be  recollected  that  on  the  first  de- 
^batiy  on  the  26th  Februaiy,  the  representa- 
^va  of  the  Hnaoce  Minister  requested  the 
postponement  of  the  question  until  the 
Audgiet  should  be  brought  fprward.  We 
can  readily  comprehend  that,  consictering 
tloue  claims  oJT  various  other  classes^  it  was 
.  deeded, 9xn^d|ent  tliat  the  question  shojtild 
IH>  1^  to  tne  aeterminatibh  of  ^  the  Hduse. 


have  the  effect  of  conferring  exclusive  au- 
diraoe  en'  them  in  the  County  Courts  in 
adaons  irotn  fiO^.  to  50^. 

Now  die  existing  aet  shows  that  the  ob- 
ject of  the  i^sJatuie  waa  to  provide  the 
moans  of  recovenng  debts  at  moden^  ex- 
pense* But  lo  require  the  suitors  toeni- 
play  «  hamster  in  all  oases  where  thej>de- 
sire  the  services  of  an  advocate^  woul4  be 
diivecdy  to  fimatatd  that  objeeti,  ^  the 
rule  of  the  proijfesmony  a  barrister  miwt  be 
ioatructed  through  the  medium  f^v^tSf^^' 
ney,  and  the  amount  of  fees  to  be  paiA  to 
him  is  much  higher  than  that  of  an  attorney. 
The  suitorsy  therafbrc,  would  be  compelled 
in  effect,  to  employ  two  advocates,  and  to 
incur  more  than  double  e^tpense.  '  The 
members  of  ^he  Bar,  therefore,  bughtii  ot 
have  a  right  to  exchmtt  audience  \h  the 
County  Courts,  but  the  suitors  shoukB  be 
at  liberty,  where  they  do  not  conduct'  tlieir 
own  caseS;,  to  employ  attorneys  as  t!^teir'ml- 
vocates.  .1/ 

By  the  1  &  2  Wm.  4,  c.  56;  s^.-  W4sta- 
blishing  the  Bankruptcy  Court  in  1831,  all 
attorneys  and  solicitors  of  the  Superior 
Courts  may  be  admitted  in  the  Court  of 
Bankruptcy,  and  may  apj^w  and  plead  in 
any   prooeedinga  in  that  Court   wUkwt 


Ckmfm  qftkg  Bmiknq^  Aei,  1849 


Vict.  c.  106,  s.  242. 


Thjsai 


ARRANGEMENT  CLAUSES  OV  THE 


In  the  Courts  of  Bankraptcr,  both  in 
LondtS/liaaW  c({^ttr/,  ^mSUUeTS  are 

»  ifenram  e^l^ttMMlR  Wti«tm  'I?Vho(ie  MMiecliitp  umin 


iS^%>^^":riTtdm^;^^ 


'«f 


'iUM^^ettkil^i^dtit  cMM^  tke  tmrtias 
Vi  msmi»  )ri'<lrf<Jo««T'Co«r      *^"    - 

iautiem6m  W  ^^'"^^^^  sections  to  which  we  refer  ai'?'hbV#W«o 

A  teeirtWri'of  ae"»«v  «Mn  go^g  extent  experimental,  and  as  the  course 

iibMd^;»eM4|s»«rt  mpmMj  of  iMofHiri' fefef'thfttt' W^riWittjafAeir 


tl/.  yd    bo/^>|.)r»i  " 


(rfBecMfirof  vtfaet^i»ts  wki^  bk^  4fV?^WW> 

taents  tet?NiflD^debbN9  ai^  cimditpisi^  V^r 
» Ckfeirt,  iro:  thoar  ratnoboreA  imtkepsffi  fffm 

rJ^Kl.^^fattt'i£S  sr*o*1^        ':£sh 

.SSS#iriioa.th«t  to.S^b.i2' T^ -^^^ 

Beficld  both  to  th«  . public  •4«lihe.|ii)ofe8-  ;J£^*IifZ^5?:*''i^!?Sil,^«^ 

******      '  '■      '  '•       a  certificate  in    baiil|iwpt^,4»»pt,#at 


iHa'.<i:n<r,   , ;  {>irtii,  -rttoJWrtT*;.-  -   -  i        ^^^  contracted  {rn^il;^\j,  ftr^.^lthout  a 


|rnl  .^PrtW  iutrpaup6^    oy    Mr.  or  jujolgmenta  in  certain  specified  actions^ 
*V'^  a  ^.  •  ^'       .w"%,    v^fj    j^^  noti^  hfBf' j(VMri:e4.  by  ?VK;h,  nj^rtificate, 

(aectian  22.1), ..     .      .  '..  ,   .,  /,!,,,. 


rens^nable 


probability  of  ^^io^^  ajBlc  to  pay, 
nta  in  certain  specmea  actions. 


'■■■  •"""'"  -■'Siarfi'n^a'iilsi?«WW'tW*4Haftr«fe'ofa 


.y.iTflp^  ;w|ifi<e,  tl|4  efifeDV6iC*i' 

..moqiifJ   .,.1,    lo   a„.,i.,K..    1.,,..    ,.■  .„•„„,..   -■'  P^M'feSflMiSlufi 
'•I  JiuoO  9(()  ni   u-jj,'l.ltUfi    til   /,..,!  .-i-iti.)';   -;"'fS 


^y^^i 


DteMm  midtr  Ifte  MkI- Addir  Cmpmdti^  Whimg^  Ad. 


UuUj^b  oflke.  Tbe  Ihtter  was  of  tbis 
opiidoii,  and  tberefoie  adjonnied  the  meet- 
ing, and  ordered  that  the  costs  of  those  al- 
leged eonttibotoffiea  who  af^peaied  before 
hhn,  when  taxed,  shoidd  be  paid  oat  of  the 
general  estate  of  the  oonpaoy.  Anappli- 
eation  was  afterwards  made  to  Yiee-Chan* 
•eellor  Knight  Bruce  to  Tary  the  order  made 

S'the  Master^ibjr  dhestbg  that  the  <eo^  of 
e  all^d  i6oti€rib«^oriea  riionld  bcriMud  by 

the  offioal  manilger  personally,  and  not  out 

of  the  estate  of  the  company,  and  hia 
Honour  theyuo^banceUornaTuiffdecImed 
to  make  the  futeraticyiv.required^  ue  ipatter 
was  brought  before  the  Lord  Chancellor.- 
His  lordship  thought  (be  qnastifMi  Was, 
whether  the  Master-  bild  power  to  interferci 
in  the  mamier  ^contended  for,  and  that  thii 
depended  ujpon  the  dmstrnfetionof  the  96th 
section  of  the  JU)iQt7Stbck  Companies'  Wmd^ 
ing-up  Act,  lod^l  .,That  section  authorised 

4he  Mastsrp  in;|^  pix>eeedings  referred  to 
hkb  under  tbcaet^to  exercise  all  the  powt^ 
he  might  exercise  under  the  praekieeof  jQi0 

<kfiAtt  in  any'mplter  referred  to  him  by  a 
decree  or ovdte mad^ ifltasidt.  The  que^t 
tion  was,  therefore^  #Kether»  in  a  refet'ei^ 

In  a  suit,  tlie  Mastei^  wt)illd  hav\s  had  authof 
xii|y  to  ordejc  thi^  qfficial  manager  to  paj  ^f 

^«xwtsof  apaoiy.  and  it  was  quite  dear.n^ 
woold  not.    '\Tim  «iror  of  ibe  aqt»'' 
Lord  Cottenhaln,)!  <t«eema  to  be,  in 
away  the  «igltial  jwisdietiotrof  the  Oouri 
and  giving  mMiM  initiative^  atid 

then,  instep  <if''gmng'  Bhn  power  to  glv^ 
costs  general^y^  only  giving  stich  discretidi^ 
as  to  costs  as, ]^.  WuJd,  have  had.  upder  a 

.  leference  in  ^  ^^^.!  ,Xhe  act  does  not  aatho*- 
liae  the  Master  IP  giye  ooata  #|amt  the 
official  manager  personally,  and  I  nave  06 

.  power  to  au^picilffe  ,i^^  ])(aster  to  five  such 
«08ts.'*    .Tbe',ni(otiiQ9.vas  .thei:efiare  refused 

'  with  eostsj  andi^flBost- be^  oonaida^td  as  imi- 
|lortant,  inaswa^as  it  iimilt«s  a^principle 
cf  constmctiOn^^ptliiMiMe'tva  gpsit  number 
of  causes.    ••^^'' ''•^^^'^••- "^     ^      —  •» 

In  anotb^l^  dS^'^VAiei^  a  ^ntKman,  re|- 
ndent  in  Edinbnivh,  petitioned  for  winding 
up  the  Royal  Banf  ofAustraHa,^  Yice-Chaiii- 
'iSttkfr  Kn%ht'Bioe^;dclernniedv'^hat*(as>iti 
the  ordin^  i^e*  ojr*  a^pMdHfilff'  out  of  th{e 
jurisdiction^  thci  ^  t)etitSoner  was  bound  to 
give  security  ftir  co^b.  '        ' 

The  same  learned  judge  also  decidedj* 
Jtet  iwder  jt|Hh^t^]sm^tiQn  of  the  ac^i  th^ 

*  In  re  the  Jloyal  Btmk  of  ifuSfr  o^,  19  Law 

Jbur.  163.  1''>'>:'T  .'I.  Hi  r,.  ..,t,;  j 

-'^•fh-'hf  iplkdmtf^f&ikDa^  and  Locomotkr 
^Vm;tim  <Mm|4ay»  exprnrie  BIU$,  19  Law  Joof. 
160.^  ^ 


Master  has  antfaority  to  order  substitnted 
service  in  casea  where  personal  service  can- 
not be  effected  without  coming  to  the  Court. 

The  cases  apon  the  <|aestipn  who  are  pro- 
perly inserted  ra  or  omitted  from  the  list  of 
contribntories  are  numerous,  but,  for.  the 
most  part,  were  decided  upon  their  particul^ 
circumstances,  and  do  not  therefore  jn 
general  afford  any  ssfe  guide  jo  other 
cases  where  the  facts  are  different.  It  was 
decided*  however,  that  the  assignee^  of  a 
shareholder,  holding  shares  and  becoming 
bankrupt,  were  properly  inaerted  in  the  li^ 
of  contributories  as  assignees,  not  upon  the 
ground  that  they  were  personally  liable,  but 
as  representing  the  estate  of  the  banVrupt,^ 
It  was  also  bdid,  that  where  a  sharebold^ 
who  has  not  sigxicjd  the  deed  of  settlemeiiit 
had  his  shares  forfeited  without  fraud  cur 
coIlosion>  and  the  forfeiture  was  submitted 
to,  he  could  not  af^rwards  be  placed.^  tlie 
list  of  contributories.^ 

Perhaps  the  most  important  of  aQ  the 
decirfons  yet  pnblished,  in  'Mpetft^  con- 
tributories, is  that  -of  the  Yiee-Chancelior  of 
fii%laild,ilft  retheWohmAmaiq^cn,Gkaier, 

wnd,  Birkenhmd  Jntiaiiion^ JMhMi^,(!o§h 
pany,  exparte  Cottle^  pronounced  ^vi.tl^ 
26th  April,  and  no^  yet  r^^rted.  In  this 
case  the  question,  so  often  discussed  and 
upon  which  So  m*an^  Conflicting  decisions 
tobk  )^Iace  in  the'  Conim(m'IiA^'0>hrtsJ 
na^mdy,  Iprhat  circumstances  rendered  a  pro- 
visional committee-man  liable,  was  brought 
before  a  Court  of  Equity  ip  a  abnvewba^  cuf- 
.feilOU.sbape.,  uib^  Cottle  allowed  rhis  wfme 
to  be  placed  on  the  :lisfr,  of  ^  eommiMee-men 
in  reference  to  what  ultimately  turned  out 
tQ.  be  ,an  abortive  mllway 'Sckeifie;  -^  The 
li^  was  pi(bl^hed  cbhtaining  Mr.  Cottle's 
name,  but  he  attended  uo  meetings,,  ac- 
cepted no  shares,  and  in.  short  did  notbiiig 
.beyond  aaseating  to  becoming  a  proviAionaf 
coauiiiitse-Bian.i  Before  the  project-  was 
abandtaied  eoasiderabls  expenses  wm  sa- 
cnrred,  and  the  question  was,  whether  Mr. 
Cottle  was  to' be  ^lifi&dereS  i&  acoiilHblL- 
toiy  and  Hable  to  be'cdfed  ttpbn'to  f>ajrMs 
proportion  of  those 'expenses,  uridei-  tfie 
Jpiot-Stock  Compsxde^'  Winding-up  Acts  7 
Ma$te9  Buottgbmn  bad  expiapged  JMx. 
Cottle's  naase  from  the  list  of  ooifttribo- 
toric)94sarriediii  befoehim^^bul  ii|lDlir«n 
kppMeatlbn '  to  ve^riie  4h«t  ^dedsioiit*  ^ater 
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«>i 


>: 


vooor,'  ana  me  long  iiat  oi   *»5c»   wmuu  Iq  Chaicery. 

i8(|g^6ftSi''ih  tfefe  Comtnon  La^  Courts  ;   *  ^n^ri  Chancellor], 

t^^  pird  parties  and  individual  memr 
illf W  6fi{  provisional  cbin^ittee.  I'he  judg- 
medi  in'the^  cas^  before  the  Tlce-Cfaancellor 
jr^ktes  tb'tte  liabilities  of  provisionid  Com- 
!tottee-men  '  inUf  se.  Hie  clas^  affectefd, 
Xp^ever,  fe  so  extensite  that  the  import- 
^^  'of  tbfe "decision  liust  be  uriiversalhr 


tt  >       !( 


-'*vf    ■•  I 


lifrrr 


•coo  Mfinr„iORo«R$,  i{ir;:ic<i,A^/:xi&RX. 

.^'9n>f(dtdmis  i»*ihe»SehkdnMtd  tii^Ni^ 
-<M^ra.«i^el^Wei«  I^niM  in  ^\i  Mt  iluilftberi 

tiiU  III      '"'-s^fc^utiiiA:**   -•:''    '■' 

.n  r .  .  ,    T..       farm?  qf  Claim.        .. 

Ir-fBf  A  Cjreditor  upoQ  tb^  Mtate  of  a  deceased 

r:f¥WV  '^^^^ng  payJiWPt  oS  bis  ^ebtpi^t  of 

tke  Qece^fie'd'ei  porsonaJ  assets. 
lll'ClilinCcry.' ' 

'^^rb»fl  ChWeUbi^,       '  ••      '      *      ' 
^n  fWyt^Ghsmtt^^  of  BnglsAid,  or  Vke4]!liaik« 

,ni[Ma««flrio«aie  AoIla]«  . 

^.,i:t,   ,  Between  A,  B.,  plaintiff. 

'      '  E.  F.,  defendant 

^  ligdairaorA.  B.qf     *  the  above- 

lUietf  ntaintiff.    The  said  A.  B;  states,  that 
^^E'Bf.jlSbe  of  -  decewed;  was,  at 

^llb  tittMidf  his  deaths  «ii<i  that  Ma  esmcetsfiittia, 
-jiM^iniiabtBd  to  him  the' Mid  Ai  B.  in  Ibe 
"'    ofi£.  . for  go9d0  soltl  and  delvvered 


[Vice-Chaocellor  of  Bn^and,  or  Vice-Chan- 
tdlot,  numbly  khnj,      '    ' 

or,     -      "'    ■  ••"   '•'    '    -    • 
■■'  fMaatsraf  theJfeolls];  t    <• 

BAweSBfAi;  B^  pMti^ff^ 
C^  S)^  defi^nda^ 
Th^  daim  of  A.  B.  of  the  above- 

pan^  plaintiff.     The,  said  A.  B.  states,  that 
he  is  a  legatee  to  the  amount  of  £  >  under 

the  will  dated  the        day  Of  of 

late  of         deceased,  ^lio^ Aed  on  the        ^ 
6f  '  -  Md  thatthe  aboteMiiaaied  C.  IK  is 

>fliette«ttlo^iff  the»8iM  '  <         •'  ^and  that«ke 
|^ssnikgH:y«f£^  vtOSOtbtr-witb  wterest 

|]M>ieon'  «fter  ih^Tata  of  £  ,      par  cent ,  per  an- 
,Q^{0  froia  the    -       daj^  of    .    .  [f  he  dag 

mentiQW^((  in  the .  Ml  w  (he  payment  of  the 
Uadcy^or  the  expirdtion  of  twelve  cal^dar 
^)»onthM  after  the  said  testatuf^s  death^  is  now 
due  and  owhiK  to  him  the  said  A.  B.,  [ftr  eiUl 
mfittid  <fr'nnKiHsfied,']  por«iMpprop«»iii/ed«r«»- 
gt^tredi]  and  cbe^aaid  A,  B,  ttMreJNDre  olaama  to 


,i$^  eaid  A.  B.  4^  the  apid  a  On  /^  «Ms'^ 


b0  paida|oir.aa<ifM}  te  saM  Jw^lLf  nd  in- 
tftces^i.  [Pf  iQ.ha/fe  /V,  JM#,  Uaitcy-anif  intere$t 
qfprQfrtdUtiitind  9pcure4Ji  *»?  in  default  there- 
of he  claims  to  have  the  personal  estate  of  the 
said  administered  in  this  Conrt,  on 

behalf  of  himself  and  all  bther  the  lej^atees  of 
the  said '  and  for  that  purpose  that 

an  proj^r  dirvelidns  may  be  given  and  accoonU 
takeo« 

jVbfe. — This  form  mof  "be  wtied,  aeeordinff  to 
(he  eireumstnnets  ^  the  ease,  tpAire 
M# %aey t^ait' ammtp^  or spoe^^gwr 
r  idbsfw  fie  pMilff  <ia  dw*  Me  % A^Cf •  M 
.  .  A«a^e9ei»e  wMM  ^,  ^v  Mi^trasM  in 
the  legacy  ;  in  whkh  case  the  character 
in  whUsJk  the  fihiniiff,  dlaims  is  to  be 
stated. 


,nm  bu  .any  written  instrument ^  state  the  date 
'wi^^  tierec/^  *  And  that  the  saidC.  D. 
^     diiior»ab(itttthemonthof  "  aVid 

-^t  Ae  ^hore^natiied  deftendant  E.  F.  is  the 
miim6t  Or  d<MiiiMrafOr}tiof'ite^taid  a  B„ 
'lindaslitt  Sbes  saididibfcfa^  nut  beeniipaid ;  and 
idAvefiMepitiMtaaidiiA.J&i^Wpna.tQi  be.  paid  th» 
-nid-aebt .or  mm  of  £  with  his  costs, 

k  Buit,  and  in  defauH  thereof  he  claims  to 
^i?pdAonal  dstktfe  of  ttie  saitfTh  D.  jA. 

ji^MhiV  Cddrt  twf^bihalf  bt  hrtriself  ^  *  ^ 

«JRdsll  other  the  unsatisfied  credit  .Of  ite I 


vol  .luol 


3.  BjT  ai  RsaidvaiT  L^at«(^  or  any  of  aereial 
residuary  ^gs/(eMe«.  of  ai^y  deceased  person, 

.  .ef9el4ag.anacfouQ4*nf>he4residue,  and  pay- 
ment or  appropriation.i^f  1|ns  share  theremi 

In  Chancery. 

[Lord  ChanceSbf], 
Viee-€hant«or  of  Ebg|liUid,  or  Vlce-CI«n. 
'  cnlor^  namtn^'aWSjf 

[Master  of  the  Rolls].  .    .  Ji 

a  6  *i, 
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Tke  New  Order$  in.  Chtmoeff 


Th6  clahli  of  A,  B.  of  the  above- 

named  plaintiff.  The  said  A-  B.  statee,  that  be 
is  the  residuary  legatee  {or  om  of  the  residuary 
legatees]  under  the  will  dated  the  day 

of  of  late  of  who  died  on 

the  day  of  and  tbat  the  above- 

named  defendant  C.  D.  is  the  executor  of  the 
said  and  tbat  the  said  C.  D.  bath  not 

paid  to  the  said  A.  B.  the  [or  his  share  of  the] 
residuary  personal  estate  of  the  said  testator; 
tbe  said  A.  B.  therefore  claims  to  have  the  per- 
sonal estate  of  tbe  said  administered 
in  this  Court,  and  to  have  bis  costs  of  this  suit^ 
and  for  that  purpose  tbat  all  proper  directions 
may  be  given  and  accounts  taken. 

Note.-^Tkis  form  may  he  varied  according  to 
the  cironmstancw  ^the  case,  whore  the 
plainiiffis  noi  the  residuary  legatee,  but 
has  become  entitled  to  or  interested  tn 
the  residue,  in  which  case  the  dutraeter 
in  which  ike  claims  is  to  be  stated. 


4.  By  ibe  person,  or  asy  of  the  peraoiN,  en- 
titled to  the  personal  estate  of  any  person 
who  may  have  died  intestate,  and  seeking  an 
account  of  such  personal  estaOscmd  paymeitt 
of  bis  share  thereof. 

In  Chancery. 

riiord  Chancellor], 

[Vice-Cbancellor  of  England,  or  Vice-Cban- 
cellor,  naming  him], 
or, 

[^faster  of  the  Rolls]. 

Between  A.  B.,  plaintiff. 
C.  B.,  defendant 
.    Tbe  daim  of  A.  B  of  tbe  abot^ 

named  plaintiff.  The  said  A.  B.  states*  tbat  be 
is  the  neist  of  Via .  t^  ^«  <|f  the  netct  qf  kin], 
according  to  tbe  statutes  for  tbe  distribution  of 
tbe  persooal  estate  of  intestates,  of  late 

of  who  died  on  tbe       day  of 

intestate ;  and  that  the  said  A.  B.  is  entitled  to 
[or  to  a  share  qf*]  the  personal  estate  of  the 
said  deceased,  and  tbat  tbe  said  de- 

fendant C.  D.  is  the  iidsiiustnrtor  'of  the  per- 
maal  estate  of  the  said  and  that  the 

said  C  D.  has  not  aecottntedibror  paid  to  the 
toid  A«  fi.  tiie  [or  thctamd  A.  B.'s  share  itf  the] 
peraonal  estate  of  tbe  satd  intestate.  Tk^  said 
A.  B.  tbepefbiBB'daim.to  have  the  personal 
'Mtate-of  tbe  said  admiinsteffea  in  this 

Court,  and  to  have  bis  costs  of  this  suit ;  and 
for  tbat  purpose  tbat  all  proper  directions  may 
be  given  and  aocoonts  taken. 


■■■ii> 


'  S*  By  the  exwtitor  or  administrator  of  a  de- 
ceased person,  claiming  to  have  tbe  personal 
'  estate  of  the  testator  administewd  under  the 
direction  of  tbe  Court. 

In  Chancery. 

ELord  CbBnoettor], 
Vice-Chancellor  of  England,  or  Yice*Cban- 
cellor,  naming  htm],  i 

or,,  I 

.   [Master  of  the  RoTte}.  I 

f'-t  -rxu-o .  M  ^:  .•>  •    .    Between  A.^v^mMB.  \ 
[rv.  V'-      ..-.   tCK  D.,  defendant, 


The  eilaim  of  A.  B.  of  •    The 

A.  B.  states,  tbat  be  is  the  executor  [or 
nistratcr]  of  £.  F.,  late  of  but  now  de- 

ceased, who  departed  this  life  on  or  <  about 
and  that  he  bath  possessed  the  per*- 
sonal  estate  of  the  said  £.  F.  to  .some  amo«at> 
and  that  be  is  willing  and  desirous  to  aeeoBilt 
for  the  same,  and  tbat  the  whole  of  tbe  personal 
estate  of  the  said  E.  F.  should  be  duly  ndmi- 
nistered  in  this  Court  for  the  benefit  of  all 
persona  interested  therein  or  entiUed  thoreto;; 
and  tbat  C.  D.  is  intfsrested  in  the  said  pereonal 
estate  as  one  of  the  next  of  kin  [or  remdaary 
legatee]  of  tbe  said  £.  F.,  and  the  said  A.  B, 
claims  to  have  tbe  personal  estate  of  tbe  add 
E.  F.  applied  in  a  due  course  of  administrAtkm 
under  the  direction  of  this  Court,  and  in  tihe 
presence  of  the  said  C.  D.  and  such  other  per^ 
sons  interested  in  tbe  said  estate  as  this  Goort 
may  be  pleased  lo  direct,  or  that  tbe  said  C,  D. 
may  show  good  cause  to  the  contrary:  And 
tbat  tbe  costs  of  this  suit  may  be  provided  for; 
and  for  these  purposes,  tbat  all  proper  direc- 
tions may  be  given  and  accounts  taken. ' 


6.  By  a  legal  or  equitable  mortgagee  m^panoa 
entitled  to  a  lien  as  security  for  a  debt,  aesic- 
ing  foreclosure  t>r  sale,  or  otherwise  tonn* 
force  bis  security. 

In  Cbanoery, 

[Lord  Chancellor], 

[Vice-Cbancellor  of  England,  or  Vice-Cbaii' 
cellor,  namimg  him"}. 


or^ 


[Master  of  the  tlolls]. 

Bet 


A.  B.,  plaintiC 
C.  D*,  defeodaai. 

Tbe  claim  of  A.  B.  of  tbe  above- 

named  plaintiff,  llie  said  A.  B.  states,  IJhat 
under  or  by  virtue  of  an  indenture  [or  other 
document],  dated  the  day  of  , 

and  made  between  [parties'],  [and  a  tran^^ 
tkereqfmade  by  indenture  dated  the 
day  of  ,  and  made  between  [parties'],!* 

the  said  A.  B.  is  a  mortgagee  [or  an  eqmtame 
mortgagee']  of  [or  is  entitled  to  a  lien  upon] 
certain  freehold  property  [or  copyhold,  or  lea^» 
hold,  or  other  property,  as  the  case  may  be]^ 
therein  compnsed,  for  securing  tbe  sum  of 
pounds  and  interest,  and  tbat  fhe 
time  for  payment  thereof  has  elapsed ;'  and  that 
tbe  above-named  C.  D.  is  entitled  to  the  eq[titty 
of  redemption  of  tbe  said  mortgaged  premiaea 
[or  the  mremises  subject' to  such  lien],  aiicl  the 
said  A.  jB.  therefore  claims  to  be  paid  the  'said 
sum  of  pounds  and  interest,  and  tbe 

costs  of  this  sui^  and  in  default  thereof  he 


*  This  Senn  may  be  varied  according  to  cir- 
eiimstances  w1mhI(  the  plaintiff's  co-exec^ititr  i^ 
co^(ni»i#<f ator  is  ^  defendant. 

*  The  names  only  of  the  parties  are  to  h^  «^ 
oat,  not  tbe  substance  or  effect  of  the  doa^~ 
ment* 

^  If  AffM'iviioflwritMi  mamll^tai  ho'^te. 

Mid  COi'tlM'  pMpertyiitf  tmbnidn^iribwigcBs^Biij. 


Tk9  Nmo  Ordtn  m 
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dnmo  to  foreclose  the  equity  of  ledeniptioii  of 
die  Mid  mortgaged  premieefi  [or  to  ka»e  the 
Mid  mortgaged  premises  sold,  or  to  hme  the 
premises  subjtctt^  sitek  Umsotd,  us  the  ease  may 
be'js  and  the  ivroduce  thereof  appfied  in  or  to- 
rarde  payment  of  his  said  debt  and  coets,  and 
fbrthatpnrpoeeto  ba:?e  all  proper  diractiont 
ffffetk  and  aocoimta  taken. 


7.  By  a  peram  entitted  to  the  redenptioB  of 
any  legal  or  eqaitable  mortgage,  or  aoy  lien, 
aeahing  to  redeem  the  tame. 

In  Chancery. 
rLord  Chancellor], 

[Vice-Chancellor  of  England,  or  Vicc-Chan- 
cellor,  naming  Am], 
or, 
[Master  of  the  Rolls]. 

Between  A.  B.,  plainti£ 
C.  D.,  deCendaaL 

The  claim  of  A.  B.  of  the  abore- 

named  plaintiff.  The  said  A.  B.  states,  that 
under  or  by  virtue  of  an  indenture  [or  olAer 
isemneut'],  dated  the  day  of 

and  made  between  Ipmriies],  [aad  tke^eemr^ 
mete  kereim^ter  meiUiomsd,  thai  is  to  saijft  am 
indenture  dated  the  daig  qf 

theinllof  datedthe  dag  ^ 

],  the  said  A.  B.  is  enlifled  to  fht 
equity  of  redemption  of  certain  freehold  pro- 
perty [or  copgMd,  or  leasekold,  or  other  pro^ 
pertg,  as  the  ease  mag  be],  theron  comprised, 
which  was  originally  mortgaged  [or  piedged'\ 
for  securing  the  aum  of  pomida  and 

ZDesrett ;  and  that  the  ahove-namea  defendant 
C.  D.  is  now,  by  virtue  of  the  said  indenture, 
(bted  the  day  of  [emd  of 

sabsequent  aeswraaees],  the  mortgagee  of  the 
said  property  [or  holder  of  the  said  Hai],  and 
entitled  to  the  principal  money  and  interest  re- 
niaining  due  upon  the  said  mortgage  [or  Hen"} ; 
and  he  believes  that  the  amount  of  principal 
money  and  interest  now  due  upon  the  said 
aiortgage  [or  lien']  is  the  sum  of 
pounds,  or  thereabouts ;  and  that  the  said  A.  B. 
bath  made  or  caused  to  be  made  an  application 
to  the  aaid  C.  D.  to  receive  the  said  sum  of 
pounds,  and  any  costs  justly  payable 
to  him,  and  to  re-convey  to  the  said  A.  B.  the 
taid  mortgaged  property  [or  property  sMeet 
to  the  said  /tea],  upon  payment  thereof  and  of 
any  costs  due  to  him  in  respect  of  the  said  se- 
evity^bot  that  the  said  C.  D.  has  not  so  done ; 
and  therefore  the  aaid  A.  B.  claimato  be  en- 
titbd  to  redeem  the  said  mortgaged  property 
for  property  saiject  to  the  aaid  Uea^  and  to 
save  the  same  re-conveved  [or  deUvered  ap^ 
ta  him,  upon  payment  ot  the  principal  money 
and  interest  and  costs  due  and  owing  vpon  the 
aaid'teoftgage  [or  MeHJ,  and  for  that  puipoae 
to  l«ve  ail  proper  directKMtt  given  and  aeeomita 


*  t- 


tw'Sf'S  ptmm 


to  tha  «paoi8c  ^pavform^ 
lor  A«  fal^«r<p|i0clm^ 


of  any  property^  aeekii]^  aich  specific  per* 
formance. 

In  Chancery. 

[Lord  Chancellor], 

[Vice-Chancellor  of  England*  or  Vice-Chan- 
cellor, naming  Asm], 
or, 
[Master  of  the  Rolls]. 

Between  A.  B.,  plaintiff. 
C.  D«,  defendant. 

The  claim  of  A.  B.  of  the  above* 

named  plaintiff.  The  said  A.  B.  states,  that  by 
an  agreement  dated  the  day  of 

and  signed  by  the  above-named  defendant 
C.  D ,  he,  the  said  C.  D.,  contracted  to  buy  of 
him  [or  to  sdl  to  kUa}  certain  freehold  pro- 
pert  v  [or  copyhold,  leasehold,  or  other  property, 
as  the  case  may  be'\,  therein  described  or  re- 
liBrrad  to,  for  the  sum  of  pounds ; 

and  that  he  has  made  or  caused  to  be  made  an 
application  to  the  said  C.  D«  s|>ecificallv  to  per* 
form  the  said  agreement  on  ms  part»  out  that 
he  has  not  done  so,  and  the  said  A.  B.  there- 
fore claims  to  be  entitled  to  a  apecific  perfonn- 
ancaof  the  said  agreement,  and  to  nave  hia 
costs  of  this  suit ;  and  for  that  purpose  to  have 
all  proper  directiona  given.  And  he  hereby 
offers  specifically  to  pezform  the  same  on  hii 
part. 


9.  By  a  person  entitled  to  «n  account  «C  the 
dealings  and  transactions  of  a  partnerdiip 
dissolved  or  expired,  seeking  each  aceomt* 

In  Chancery. 

riiord  Chancellor], 

vice- Chancellor  of  Englaad,  or  Yice-Cfaan- 
edior,  JMnnM^  hiinl, 
or, 
[Master  of  the  Rolls]. 

Between  A.  B.,  plaintiff, 
C,  D.,  defendafit. 

The  cliam  of  A.  B.  of  the  aboiw- 

named  pbuntiff.  The  aaid  A.  B.  etates,  that 
from  the         dav  of  down  to  the 

day  of  ne  and  the  above-named  C.  D« 

carried  on  the  bosineas  of  in  co- 

partnershipi  under  certain  artielea  of  copartnsr- 
ship^  datea  tlie  day  of  and  aoade 

between  [parties']  [or  withami  artides,  cs  the 
ease  ssoy  oe] ;  and  he  aaitfa  that  the  aaid  pait- 
nerahip  was  dissolved  [or  eanired,  as  the  ooMe 
mof  be,']  on  the  day  of  and  he 

clawne  an  acoDont  of  the  partnorship  dealing 
aDd  tFanaadiona  bftwaen  him  and  the  aaid 
C.  D.,  and  to  have  the  aHura  and  buainaaa  of 
the  aaid  partnership  upound  19  and  oetded 
under  the  direction  of  this  Court,  and  for  that 
purpose  that  all  proper  directiona  may  be  given 
ana  accoanto  takiBO» 


['mratlmfaer^tkoadkedideswiUbeyioeaiH 
^  i  ttOr  flMVf  rfaasber^j 


.i  I 
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T%$  Sump  IMiu 


THE  STAMP  DUTIES  BILL. 


REASONS  IN  SUPPORT  OP  ALTERATIONS  AND 

AMENDMENTS. 

The  Incorporated  Law  Society  has  proposed 
several  important  alterations  and  amendments 
in  this  Bil),  and  printed  reasons  in  support 
thereof,— from  which  we  make  the  following 
extracts  :— 

"  Mr.  Sadleir's  Clause,  declaring  that  all  Deeds 

executed  and  stamped  h^ore  {20th  Jlarch, 

^  1850)  shall  be  deemed  to  be  duly  stamped, 

:  "  This  clause  may  appear  at  first  sight  to  he 

open  to  ohjectioo,  hut  it  ut  suhmitted  that,  when 

the  cases  which  it  will  meet  are  fully  considered. 

It  wUl  he  found  that  the  puhlic  are  fully  entitled 

to.  the  important  protection  against  litigation 

which  it  will  confer. 

'f  Ao  act  of  parliament  imposiaff  a  tax  on  the 
epmpiunity  ouffht  to  he  so  clearly  worded  as 
y^  evexy  individual  liahle  to  the  tax  should 
hsuve  DO  difficulty  in  ascertaining  the  amount 
qi\ti.  and  if  any  case  is  left  open  to  douht,  the 
govemnient  and  not  the  tax-payer  ought  to 
nj^er  for  it.  To  use  t|ie  words  of  Mr.  Hayes, 
uu^  exx^inent  conveyancer,  '  There  is  no  hranch 
ot  the  Statute  Law  which,  from  its  partial,  un- 
oertaia,  and  vexatious  operation,  and  from  the 
scattered  and  confused  state  of  its  provisions, 
more  urgenUy  demands  amendment  and  con- 
solidation. The  revision  of  the  Stamp  Laws  is 
eaually  a  measure  of  justice  and  expedience^ 
jgtuifber  we  resard  the  safety  of  titles,  the  facility 
c£  alienation  {which  ought  not  to  he  affected 
W  xnore  fisc<d  yqgulAt^>ns)«  the  respopsihility 
of  solicitors*  or  the  interests  of  the  revenue.' 
If  aijy  member  of  the  House  wishes  for  autbo- 
ritfr  m  support  of  this  opinion,  he  has  onlv  to 
refer  to  any  of  the  cases  on  the  Stamp  Acts 
(one  thousane^  atid  xipwards  in  number)  quoted 
in  4if  Treatise  of  Mr.  Tilsley,  A^^stant  soUci- 
dtor  of  Stampa;  and  it  is  to  be  understood 
tbaj^:  in  every  one  of  these  cases  the  partiesi 
BlailEitiff  and  Hefendant^  have  been  put  to  heavy 
jegal  expenses  (which  may  he  calculated  to  be 
409^.  lor  each  party  in  every  case),  and  in 
jpa^j  instances  have  lost  their  property  beside^» 
•o^y  because  the  acts  imposing  the  Stamp 
Putieshavb  been  loosely  and  carelessly  worded. 
A  ^editor  sue^  hi?  debtor  to  recover  his  debt ; 
tke  debtor  objects^  not  that  the  debt  bas  been 
md,  but  that  the  instrument  by  which  the 
O^bt  is  ^ecnred  is  insufficiently  stamped ;  a 
yerdict  is  taken  subject  to  the  opinion  of  the 
(pqiirt  above,  then  follow  rule  nisi,  rule  absolute, 
nfbn«ult,.or  new  trial ;  the  sole  question  at  issue 
li^ngthe  construction  of  the  Stamp  Acts. 

'*  The  Stamp  Duties  are  fixed  almost  univers- 
fNir<  ^7  .solicitors,  who  not  only  have  no  object 
m  paying  less  than  the  full  amount,  but  who 
jm^er  tlj^maflves  liahle  to  their  clients  in 
pspaeie^s  for  any  loss  to  accrue  firom  affixing  an 
insomcient  stamp.  In  all  cases  of  doubt,  the 
{K»9tife  iJi.to.afB^  a  higher  rather  than  a  lower 
f^Wfif  ui  ^rd^  to  fivoid  risk, 
k.  "afe  .4*.c}V^fe5S  'W€rM**at/^  np  case 

affixM.    The  cnent  may  exercise  ms  discretion 


whether  his  deed  ehall  be  stamped  or  not;  but 
whenever  it  is  stanxped^  it  is  intended  to  affix 
the  proper  stamp. 

"  The  Stamp  Acts  hitherto  have  not  provided 
the  means  of  asceitainibg  the  right  amount  of 
several  stamps,  except  by  aa  action  in  which 
the  sufficiency  of  the  stamps  is  put  in  is^iue. 
Courts  of  Law  have  come  to  contrary,  df^isions. 
on  the  same  question  so  raised*  and  the  tax* 
payer  bas  beeo  IcC^  to  ntier  uncertainty  as  to 
the  amouotof  tbe^  tax  whicti  he  is  liaib^e  U^  pay*. 
Mr.  Sadl«tir'e  clausa  will  shut  the  door  on  ail 
this  uQoertainty  and  consequent  htigation-in  aU 
cases  of  deeds  stamped  before  the  day  on  which, 
the  House  oassed  the  resolutions  on  yf\»Ac\x  the. 
bill  is  founoad. 

Nmo  ad' Valorem  Ihaies  tm  Agreemsnia  fitr 

Ltases» 

*'It  is  sofonittsd  tbat  ad  roiordn.  duties 
should  not  be  imposed  on  any  agreements  finr 
'future  transactions — and  the  legiskiltire  has 
hitherto  acted  upon  that  principle ;  least  of  all 
should  it  be  imposed  on  an  agreement  for  a  fu- 
ture transaction,  which,  being  subject  to  man^ 
contingencies,  way  never  take  effect.  The  new 
tax  wUl  fall  principally  on  builders,  a  class 
whose  dealings  cdntiibute  to  Uie  Stamo  Duties 
moKrtteiii  pe^hapi>svy  other  <dass.  It  is  true 
that  the  bill  provides  that  he  is  entUled  t<^  8^ 
dnMKck  of  ihand  valorem  duty  whiu  the 
lesse  is  gnatad  :  but  building  agrcemeiits  pro^ 
vide  for  numevlros^  leases>  and  geoeraUy  are 
pcnding'snA  are  no^  oooopleted  foK  maay  years, 
and  the  practical  vesult  to  the  builders  will  be» 
that  iitnsy  tiar  fba  ^'vaktwn  duty /they  will 
never  get  it  oa'ck  again ;  therefore  they  vjiU.M; 
pay  it :  aud  th?  government  will  lose  the  ordi- 
nary  duty  on  ieigreements  which  would  othef* 
wise  have  been  paid  to  avoid  the  possible  loss 
of  the  pen?^.  The  ad  tfahrem  auty, '  if  pdd, 
wiH  be  a  tax  npoh  the  skill  and  capital  tn  Um 
builder,  imposed  upod  faim  before  he  earn* 
mences  operations. 

"  It  is  submitted  for  these  reasons  that  the 
words  '  A  greemeot  for  a  Lease  or  Tack,'  now  in* 
troducedforthe  first  time  under  the  head  *  Lease,' 
as  liable  to  ad  valorem  duties,  should  be  <knitlsd* 

"Mr,  Mullings*  Clauses  B.  and  C.,for  ehabUng 
the  pommissioners  of  Inland  Revenue  to  Jof 
the  Amount  of  Stamp  Duty  payable  an  anw 
Instrument,  subject  to  Appeal  to  a  siugU 
Judge  at  Chambers. 

'^  Objection  has  been  made  to  so  mucli  cft 
these  clauses  as  reserves  an  appeal  to  a  judge 
from  the  decision  of  the  commissioners. 

''If  the  objection  is,  that  the  appeals \i^ 
take  up  too  much  of  the  time  of  tne  jndge^ 
that  is  an  admission  that  numerous  casee  uf 
doubt  and  difficulty  in  the  construction*  of  the 
Stamp  Acts  will  oceur,  and  the  parties  wilt  he 
dissatisfied  with  the  decision  or  the  tfommfai- 
sioners.  In  answer,  it  is  suggested,  ^at  if 
such  doubts  and  difficulties;  or  such  dHfisatitf^ 
faction,  are  liHely  to  occur,  the'  timedf  tlifc 
judges  wlU  be  occupied  with  more  adfvailtStti6 
to  the  puhljicx  and  with  less  i^conV^ai^oe  Id 
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dtillin^j  than  in  decidmff  qtieetioDS  arising 
iirom  each  dcmbts  in  a Oo\iX%^  Law  03  beiwem 
Utigating  parties  at  a  very  b€)at7  «pen8c,  to 
say  nothing  of  tfa«  risk  of  fiolnre  0(  jfMtlee  in 
consequence  of  technical  objections. 

"^  Anv  case  nnder  tbe  Btttoip  Acts  must  be 
demanded  by  a  sohcitor^ — tbe  qaestions  for  de- 
cision in  itttinse  depend  an  httm  oa  wbieh 
there  txa  bb  no  dispute,  and  vrbioh  will  lie 
within  thecompsss'ef  balf  a  aheet  of  paper^^ 
ai^'thfeptrblic^isentia<^  1k> '  tlie  didhipest 'Con- 
slmctidn  of  acts  of  parfiament  (espeoiaUy  those 
imposing  taxes)  tbat  cm  be  devised.  The  liti- 
MM  to  which  the  Stamap  Acts  haire  given  rise 
mbeisii  eniorttbns;  the  chuaes  in  qoeMion 
mH,  at  a  very  trifling  expense,  eiwble  t^ofties 
toa^iifvHaiiBh.liti^laoii  for  the.Aitliw,«Ad 
they  provide  for  the  pubUeatlon  of  the  decisions 
ofthe  jQdipee/  winch  will  pmesn  a^ueltion 
oMe  JwidiBd  by.  them  finmi  Milg  aalaod  a 
sscend'itiaM/^.  . 


■>■« 
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IONS  ATT  TiHiE  KCAMINATION. 


Ea$ter  Term.  1850, 

'p;  Whnre^  -attd  'with  whom,  did  jmi  serve 
fMtf  derkuhip? 

9.  SMte  iIm:  nattictilar  braiudi  or  braaehee 
of  «be  law  t0  wtoieh  ycna  hatre  prineipally  ap^ 
pBedyonrself  during  your  olarkabi| 

^rineipi 
yMcYk  yon  have  tead  Mid  ataidiscL 


„  ^ anampi 

8.  Msttiiott  iome  of  the  fnrineipai  law  boeka 

^h  yon  have  tead  Mid  aiodii 

4;  Have  yotf  atseaded  any,  asid  wfaat»  laor 


>'..f 


.t;  •  .  ••  ^' 


IjU  lipiijf  ON  AMD  STATUTE  LAW,  AMD  PttAC- 
TIC^BJ  OP  THB  CO VRT8. 

'  &i^Ani«n  coiaunit«:aiv  ajifaanlt  ia  the  atiseel^ 
i«d  in  so  doing  bdreaks  imigtentiyqijly  a  84|Qai:e 
oCr^uel^le  plate  glass  '^  a.'Sbop  window  j  a^- 
o&er  slipa  down  accidentally^  and  dpea  the  like. 
Bus.  tke  owQf^T  of  ttie  gk^s  a.reinefiy  ati  law 
a^iaat  both  qr  either  of  wese  persone  t  l^t«,te 
Ittis^itbe  ^lopad  on  which  your  mpsvei:  iis 

,,J^^  A  gentlen^an  is  in  the  habit  of  sending  bis 
9r?apt  to  asliop  and  receiving  goods  on  credit, 
^  servant  misapplies  someiof.tne  goods  to  his 
^m\.  use.  .  Ha$  the  seller  a  remedy  fpr  the 
▼uae  of  ^e  goods  so  misapplied,  against  the 
W^^  ,  Tl|f  sami?  servant  also  obtains  goods 
Wt<(jn^t  in  his  maf^ters  name  of  a  tradesman 
Wtio  baa  ,i^ver  before  l)a4  dealin||8  with  the 
Wl^9f^  and  takes  the  goods  to  his  own  use. 
VWI  we  tradesman  recover  the  value  against 
indi  master? 
^^/...Kecebt  for.  half^a-year'a  rent  to  Christ- 

Crlffrtr— £)oes  U  prove  payment  of  tbe  rent  to 
Bttyio^w.Mi.d8^mmer?  ^.    4     ^ 

t{  ^^^.  takes  a  check  of  J7.  on  hia  bankers, 
|{^,^noty  without  somct  inconvenience,  pre- 
ik  ^%Wf^tioi,  until  son))&  days  after;  i^nd, 
'  I  qoea.s^  4u^0  that  tbe  b^ker  bas 
pfyigQep^  vsk  tbe  meimtime.    Can  hj^  re* 

I1  'W'w  W(fl91Bfl1B^rBlMfiSTT  W 
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it  necessary  to  serve  each  personally  with  a 
copy  of  a  writ  of  summons  to  compel  an  ap- 
pearance ;  or  will  service  on  one,  for  himself 
and  his  partners,  the  other  defendants,  be  good  t 

10.  What  is  meant  by  an  interlocutory  pro- 
ceeding  of  any  kind  ? 

11.  Is  a  judgment  on  a  money  bond  inter- 
locutory or  iinal  ? 

12.  Can  a  defendant  be  arrested  at  any  time 
pend^U  lite,  and  'if  so,  under  what  circum- 
stances, and  by  what  writ  ? 

13.  What  aistinction  do  you  draw  between 
a  plea  in  abatement  and  a  plea  in  bar  If— And 
can  the  former  be  pleaded  when  tbe  defendant 
ia  under  terms  to  plead  issnably  ? 

14.  When  either  party  demurs  to  bis  adver- 
sary's pleading,  and  they  join  in  demurrer>  what 
course  is  t6  be  taken  to  cuapose  of  the  issue  m 
laif.? 

15.  Action  for  goods  sold  ^nd  delii/ered — 
Judgment  for  want  of  aplea— -Orplcath^genersl 
iissue,  and  issue  Joined — What  evidence  mnst 
you  produce,  either  at  Nisi  Prius,  or  belbre  the 
sheriff'  on  executing  a  writ  of  inquiry,  on  the 
part  q£  the  plaintiff  ? 

16.  Is  it  necesaaty  to  prove  any  thing,  and 
what,  before  . secondary  evidence  can*  to  aiJU 
mitted  ? 

17.  Why  is  it  sometimes  desirable  for  the 
plaintiff  to  elect  to  be  nonsuited^  rather  than  go 
to  the  jury  with  an  imperfect  case  ? 

18.  If  your  witnesses  are  going  aUiiad  b^ 
fore  the  trial  can  take  pfece,  or  if  they  are! 
abroad  already,  how  do  you  proceed  to  ol^laiiBl 
their  evidence  ? 

19.  When  tbe  lime  fixed  hf  Ae  Statiite  irf 
Limitatidqs  is  about  to  expire,  what  can  be  doqii 
in  the  absence  of  the  defendant,  to  pretent  iti 
operation?^    ",    .  .  *      ' 

20.  Sfettlement  to  the  use  of  A.  M  lifb— • 
Remainder  to  trustees  for  a  term  of  500  years- 
Remainder  to  B.  for  life— Remainder  to  C.  M 
tail-;- All  tivese  estjates  b«in^  subsisting,  hoir 
would  you  merge  the  temi? 

21.  A  man,  seised  in  fee,  dies  mteetdte  aM 
without  issue,  leaving  a  widow,  a  father*  and  t 
brother.— ^Who  becomes  entitled  to  his  estate^ 
and  by  what  law  ?  ' 

22.  A  person  having  a  power  to  appoint 
the  fee,  appoints  to  B,  wad  bis  heirs,  to  tne  vat 
of  C  ana  his  heirs,  in  trust  for  />.  dnd  faH 
heirs.— Which  of  the  three  takes  the  legjed*  aiifl 
which  ^e  beneficial,  estate  f 

23.  Is  there  any,  and  what,*  valid  ohjectioii 
to  an  executor,  or  to  a  Watee,  bemg  an  attest* 
ing  witness  to  the  will  which  appoints  tbe  fot- 
mer,  orgives  a  legacy  to  the  latter  ^ 

24.  What  is  the  distii^etion  betweeh  dowet 
and  fr^bench  ? 

26.  Will  a  ffee  simple  pass  by  will  lo  tli^ 
devisee  without  words  at  ihnitktion'f  and  if  « 
will  pass,  cite  an  authority  for  your  anait^er . 

26.  Did  the  Wills'  ActTcr  W.  4,  iaiid  I  VleU 
c.  26).  alter  the  previous  law.  as  to  attdstatton  (tf 
wAUb  61  fear  aud  Viei^oni^  ^tktes,  brtiAer  of 
A6ih;aiflfc'%SatWfc^      '■^-  "  ''-^^^"i^ 
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37.  Can  one  of  screral  execoton,  or  one  of 
sereral  administrators,  assign  leaseliolds  of  his 
respective  testator  or  intestate,  or  must  they  ali 
ooncor  ?  State  any  distinction,  if  it  exist,  and 
the  reason  for  it. 

28.  Acting  as  a  solicitor  for  a  person  aboot 
to  sen  an  estate,  would  yon  take  any,  and  what, 
preUminary  measures  regarding  the  title,  or 
conditions  of  sale  ? 

29.  What  length  of  title  to  a  fee  mmf^  es- 
tate is  a  purchaser  ordinarily  entided  to  require  ? 
and  if  there  be  a  rule,  on  what  principle  ia  it 
based? 

30.  What  is  the  technical  distinetion  between 
absolute  covenants  for  titie  and  qualified  eo* 
tenants? 

31.  Isit  usud  to  insert  in  atnoitffage,  abeo* 
hrte,  or  only  qualified,  oOrenants  for  title  ? 

82.  Before,  comjdeting  a  purchase  or  raoti* 
gage  of  leaseholds,  do  you  make  search  for  in- 
tnmbvances,  and  where  ? 

33.  Jt,  makes  a  mortgage  to  B.  in  fee;  B. 
(iies  intestate  :  A*  then  wishes  to  pay  off  the 
mortgage^ — What  assuTance,  and  by  whom 
executed,  is  necessary  for  efieetoally  nstoring 
tile  estate  ta  A.  free  from  the  mortgage  ? 

34.  The  owner  of  freehold  and  copyhold  Aes 
intestate,  and  without  an  heir. — Who  becomes 
entkled  to  the  estates,  and  by  what  means, 
technicaHy  expressed. 

IT.  BaniTT  AND  PRACTICE  OV  THE 

COUBTS. 

35.  State  the  principal  heads  under  which 
the  eauity  jurisdiction  of  the  Court  of  Chancery 
may  be  considered. 

36.  What  is  the  difference  between  Courts 
tlf  £quity  and  Common  Law  in  thdr  respective 
modes  of  considering  questions  of  performance 
of  covenants  I 

37*  State  some  of  the  cases  in  which  injuno- 
tions  are  mnted  by  the  Court  of  Chancery,  and 
what  are  tne  different  species  of  injunctions. 

3S.  Under  what  circumstances  win  the  Court 
relieve  against  a  settled  account,  and  what  is 
the  nature  of  such  relief? 

39.  What  does  the  Court  usually  require  to 
establish  the  validity  of  a  purchase  from  an  ex- 
"pectant  heir  ? 

40.  How  does  the  Court  treat  a  contract  en- 
tered into  by  an  infant  ? 

41.  Where  a  trust  estate  has  devolved  upon 
an  infant,  can  he  convey  such  trust  estate  du- 
xinff  infancy  ?  and  state  the  nature  and  course 
of  the  proceeding. 

42.  Where  a  party,  sole  or  surviving  exe- 
cutor, dies  intestate,  how  is  a  legal  pezsonal 
representative  of  the  orifpial  testator  con- 
stituted ? 

43.  What  is  ihe  common  injunqtion?  at  what 
stages  of  the  suit  may  it  be  obtained  ? — and 
whatisitseflfect? 

"44.  When,  atidin whiilmeiae, ttifl  etpon  what 
evidepce,  can  a  defendant  igiply  to  dtsaolt^-the 
eCimmon  InjuuctSun  ?' 

45.  Wln|t  are  the  restiictions  imposed  imon 
a  pluntiff  tMArtefftifd  to  4ihifttoding^iili^b»? 

46.  The  phdntiff  a^glwting  to  prosec«le  tim 


8uit"~etate  what  are  tiie  steps  -die  defendnt 
may  take,  having  regard  to  the  difforent  stagse 
of  the  proceeding. 

47.  What  are  the  proceedings  to  enforce 
obedience  to  ordere  of  the  Court  for  payment 
of  money,  also  for  performance  of  acts,  such  as 
executing  deeds  ? 

48.  What  is  the  usual  course  of  prooeednf 
in  the  Master's  office,  in  an  admiuHtiaiMU 

suit? 

49.  What  is  the  mode  of  eirforeing  a  decree, 

and  what  steps  must  be  taken  to  appeal  agaiairt 
it? 

V.    BANKBUPTCY    AMD    PRACTICB    OF    THE 

COURTS. 

00.  What  is  the  juritdietion  of  a  Court  ef 
Bankruptcy,  and  to  what  matten  doesitsK* 
tend? 

61*  Under  what  drcoaselancee  can  a  aun  be 
made  a  bankrupt,  and  what  steps  sve  to  be 
taken  for  that  object  ? 

52.  What  was  the  lawprior  to  the  act  of  last 

year,  and  what  is  now  the  couree  of  pvoeesdilig 
as  to  a  men  being  made,  and  as  to  a  man  nnkf* 
ing  himself,  a  bankrupt  ? 

53.  Is  there  any  difference  as  to  the  coorit 
ef  proceeding  between  a  Lsfrnkm  and  aeouEtry 
fiat  ?    Describe  it  in  detail. 

54v  What  4s  fe(|ufoed  to  be  ^e  naliire  and 
amount  of  the  petitioning  creditov's  M^\ 
Must  k  be  aotttdy  payable  at  the  tiaia  of  4w 
ftatf 

65.  Whatarefhe  aeto  of  baftkraptoy  arhkh 
a  trader  may  vohmtarily  commil,  aiM  mat  Ae 
acts  which  he  may  be  compelled  to  coanaitl 

56.  If  a  bankrupt  is  possessed  of  teaswhaM 
property,  vrhat  cotrree  ought  the  asaigneerto 
pureue  in  respect  thereof,  and  what  are,  or  miy 
become,  the  respective  rights  and  liabilitiss  of 
the  assignees  and  btlnkrupt  as  regards  ths 
lantfiord  in  respect  of  such  leaselioid  aroper^? 

97.  Doe^  atiy,  and  what,  proneity  Mongiiv 
to  the  bankrujJt  at  the  tkne  of  nis  bankiv^pt^ 
not  pass  to  his  aissigtieos  ?*— and  etate  and* 
what  cireumstances  it  may  be  so,  if  at  alL 

58.  What  must  take  place  before  a  ^anioapt 
can  dbtidtt  his  certificate  ?-'^'who  grants  •Mch 
certificate,  and  ^at  is  the  course  of  prooaedlag 
to  obtain  it  f«-and  is  there  any  distinetioa  «b 
to  the  nature  of  ithe  certiileate,  and  wlact  is  iPl 

59.  Are  all  debts  now  barred  by  the  ovtii- 
cafte,  and  if  not,  what  dcArts  are  act  l)arred  t 

60:  What  is  the  eflfeet  ^  the  baaktvptoy  af 
atie  of  eevend  partnere  ?  In  what  'way^aacl  to 
what  extent  are  the  other  paitnera^  aaisr  the 
jurisftction  xii  the  Court  of  BahlttvpMs^  ia  ••- 
speet  of  tiie  partnership  matters?  '^ 

61.  Anrit  out  the  princi^  <  aea*  asaHafe 
which  were  intredttced  nrio  the  Baiiimaplfcy 
Law  and  proceedings  byifce-aet  cpf  tefyaav;  • 

^.'  By  what  mocks  and  ccMrae  'Of  ^proosed- 
ing  can  the  affkire  of  a  trader  be  admiakMin 
irtthoift'^ui^  frtfier  btfcMnftga  blMlE^f 
^  '  63;  In  Vhat  modeis^e  chito4if  tit  awMJ, 
creditor  of  a^tnder  ^toJng'  iMrtiittai|Mf/  ■'<ifcwiBat 
4n  baAfctftti^ibr^lAei^ftMiM'4fip(Mrf)»  ^ 

64.  WImt  are  cantiagiiBt'dabto?  -^—^ 
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fome  of  them.  Is  a  claim  upon  a  charter 
party  for  demurrage  incurred  ftfter  the  bank- 
ruptcy a  contingent  debt  ? 

VI.  CRIMINAL    LAW   AND   PROCEEDINGS  BE- 
FORE  JUSTICES   07  TBE    PEACE. 

65.  What  are  the  distinctions  between 
licoeny^At  common  lav»  and  embeazlement, 
aad  heliVQen  larceny,  at  common  law,  and  tiie 
obtaining  of  money  or  goods  by  false  pretences  ? 

66.  What  is  neeeasaryto  constitute  an  as- 
portavit  or  carrying  away,  sufficient  to  com- 
plete the  offence  of  larceny  ? 

67.  When  a  wife,  who  quits  her  husband's 
boose  to  live  with  an  adtdterer,  carries  sway 
with  her  the  goods  of  her  husband,  in  what 
esses  is  the  adcdlerer  guilty  of  a  lareeny  of  such 
goedi^ 

68.  lo  the  case  of  an  agent  or  bailee  (not 
king  a  eevmnt,)  eatmsted  witk  goods  by  de- 
lif ery  firetn  the  owner,  and  receiving  them  into 
hit  possession  in  the  first  instsnre  widMut  any 
diilieDest  intent^  in  wliBt  cases  does  liie  subse- 
quent frsndnlent  appropriaition  of  the  i^ods  by 
•vh  agent  or  bailee  during  the  cflntinwance  of 
tiie  possession  so  acquired  by  him,  *»«^»t  (q 
hresny? 

-6dk  If  a  man  find  goods  which  hnvnbeen 
knt,  and  appropriate  them  to  his  own  nss^ 
when  does  snoi  approprintion  nnounft  to 
krooBy,  and  when  not  9 

r^  What  subjects  <»f  property  an  not  sub- 
jects of  larceny  at  common  law?— -and  whit 
tegs  are  net  subjects  of  lavesny  at  common 
kir,  bQcanse  net  sisljects  of  property  } 

7l«  A  chattel,  not  othsrwiss  .corns  to  the 
(nsisssien  of  v4»  the  owner^  is  receirsd  into  the 
pnwession  of  B.,  one  of  Ins  servants,  for  hia, 
and  tfterwards  is  delfvered  by  B.  to  a  faUow- 
terfant  C,  for  the  purpose  of  being  deliyenNi 
Ofeer  by  C  to  il.,  the  roaster.  C^  after  such 
tseeiptef  the  ehottel  by  himi  without  dsliverijBg 
it  over  to  J.,  secretly  and  fraudulently  ap^o* 
pnafts  it  to  his  ewn  use«  State  of  what  crime 
C  ii  guilty,  and  give  the  reason  for  your 
niswsr. 

tS.  A,  fraudulently  obtains  goods  for  a 
ciseque  which  he  gives  upon  bankers  with 
vhom  he  keeps  no  account  and  has  no  effMts : 
#«U  whether  any,  and  what^  criminal  liabUky 
Mbcfaes  to  A*  for  this  net,  and  give  the  xenons 
of  year  anaver. 

It,  Simpose  that  upon  the  trial  of  a  person 
indicted  for  obtaining  goods  by  hdse  pmtences, 
itihenldtnrn  eat  ^at  the  offenoe  was  laixeuy, 
'  isimesii.  on  the  other  hand,  upon  the  trial  of 
sa  indictment  for  larceny  of  goods,  it  should 
ten  out  that  the  oience  was  the  obtaining  of 
Ihegsode  en  false  pretenoes.-— 4tn(e  whether 
ths  person  indicted  m  either,  and  which  of 
tesstvociKses»  would  be  found  guilty^  and  of 
vte-nAnce*  >«nd  give  tberenaona  of  your 


^HffWhn^variaitcea  may  be-fM^ended  in  in^ 
dktaHmin  nt  jiIm-  tripd?— By^wfeat  Qfiurimsf 

vB  eAneaa.;  aidietnMnta..for*  whicA  may 

^^^^^^^^^^^^^^^^^T^T^^^  H9     I'll    *   'J"/^^^^r» 
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75.  What  are  the  provisions  made  bv  statute^ 
and  in  what  atatute  contained,  for  the  mora 
easy  framing  of  indictments  for  perjury } 

1Q,  What  are  the  recent  statutory  changes, 
and  by  what  statute  introduced,  in  the  Laws 
relating  to  Criminal  Pjxwecutions  for  libel } 

77.  Where  an  offimce  oeated  by  statnte  is 
bv  the  same  statute  made  subject  to  penalties, 
wnen  is  the  offence  indictable,  and  when  an 
the  penalties  the  only  punishment?  Apply 
your  answer  to  the  solution  of  the  question— 
whether  it  is,  in  the  pmssnt  state  of  the  law  as 
to  attorneys  and  sdicitors,  an  indictable  offsnc^ 
to  act  as  sneh  vithont  being  admitted,  enrolled, 
and  otherwiae  dnly  qnakfled^ 

78.  If  magistrates  in  the  eonntry  impnmerly 
refuse  to  take  batt  for  n  prisoner  chained  be- 
fore them  with  folony,  wknt  etepe  am  to  be 
tdMu  to  proenrs  ench  prisoner  to  be  admitted 
to  bail? 

79*  Where  a  summarv  conviction  alcsndy 
filed  with  the  records  of  the  Quarter  Sessions, 
pnrsnant  to  tho  stat.  11  &  12  Tiot.o.43»Ji 
djeoovend  to  be  emneonsly  drawnup,in  what 
eaeea  will  a  seonnd  conviction,  correctly  draws 
up  and  filed  in  snbstitntion  for  the  loianer,kt 
valid  and  available? 


AiflftOLUTiONS  OF  PROVBSSIONAL 
PARTN£RAiUP& 

F^rcm  March  36^1,  to  AfrU  l^tk,  1850,  hoA 
tnelMiee,  with  dates' when  paaetted, 

Bennett,  Edward,  and  Robeit  Wiffiam  Ben- 
nett, Manchester,  Attomejrs  and  SoUcHors* 
April  13. 

Edwards,  Samuel,  and  Trands  Thomas  Selbj, 
Spalding,  Attorneys,  Solicitors,  and  Convey 
ancers.    April  16. 

Elletson,  William,  and  Alexander  tidddl 
Poulton,  Attorneys  and  Solicitors.    April  5. 

Fenton,  James  Crosland,  Frederick  Robert 
Jones,  ]nn.,  and  James  Armitage,  Ruddersfidd, 
Attorneys  and  Solicitoni,  so  fkr  as  regards  the 
said  James  Armitage.    Aprfl  5. 

Leeming,  Thomas,  and  George  IGchardsoD, 
Manchester,  Attorneys  and  Solicitors.  April  5. 

Preston,  Charles,  and  Thomas  Gratves, 
Kingston-npon-Hull,  Attorneys,  Solicitors,  and 
Conveyancers.    April  9- 

Sellwood^  Henry,  and  S&mnel  SketcUey, 
Romcastle,  Attorneys  and'Sblicitors.    April  9, 

Sheppard,  AlfM  Byartl,  and  James  Mumj 
Bale,  18,  Lincoln's  Inn  Ftelds,  Soficiftnrs. 
April  5. 

MASTERS  EXTRAORDINARY   Of 
CHANCERY. 

From  March  26th,  to  April  Wk,  1850,  lofi 
inclusive,  wCf  A  dates  when  gazetted,  ' 

Brown,  John  Geoiigib  Newcastle-upon-Tyne, 

Apriiia.^ 

Gibbs,  Thomai  Washboome,  Batb.    Mardi 
Hedaaan  ^J^Tr^m  JSeibi;» .  Anal  ft* 


l€l 
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028r,£S!lhqA     .M*^fft«V»Wft  NOlJRS    OF    CASES,^    ^^  eJcf^b  qid?i5flnaq 


,'      Qregqry  v.  Z)c(t?iei;    'Aprjf  ^©.""V^W;  : 

^«i..^8k«Pi^oi4v^afir  vtvff  /.<.«t<qMB>Tfti>  W-  lia- 
bility OF  SOLVENT  fUlArNSft'tf  Attl^TE. 

'   r 

*TMd,  iZj  Jc/weew  third jpartUs  a%i  ifoUHtort 
,  In  partnership,  that  the  estate  if  a  deceased, 
partner  is  liable  fir  the  nUsappropriaHon 
.  (^moneys,  where  an  arfangement  for  disso-, 
liUion  was  entered  into  before^  hut  was  not 
,  published  urUil  cfter,  the  receipt  of  ihe^ 
moneys  misapplied,  and  although  the  de^, 
ceased  partner  was  unaware  of  such  receipt 
,and  misapplication^^ 

This  suit  was  ii^tita^d  by  Banuu-d  Gregory, 
to  recovSr  from  the  pcorsooal  represeiHatlveor 
Dflivid  DavteSf  who  fonnerly  carried  on  oimr 
ness  as  a  solicitor  at  Liverpool  in  parUierahlp 
intb  John  Evans,  a  stt^  Qi  300/.  received  by 
Svansr  during  such  jpartnership  oa  tjbe  pla^- 
tiff's  account*  but  which  was'  susappropmtAd 
by  Evans  to  his  own  use.  The  plaintiff,  it  ap- 
poMFO^f  w  1 846,  •  beii^  indebteid  io  Hessrs. 
Wrigley  of  Liverpool,  in  the  sum  of  756/.,  ii>- 
stmfced  Messrsu  Da?i,es  luid  Evans  to  proceed 
against  a  Mrs.  Sarah  M^^tters  for  a  debt  di|^  ^ 
bna^  .and  they  accordingly  commenced  an 
action  which  wai^  howevert  compromised  in 
June,  1^7y  on  her  giving  three  promissory 
notes  for  50/.  each  ^di^l/*  5«.  in  cash*  The 
plaintiff  in^jkniad  tjbe^  nqtSft  in  the  bi^lief  they 
were  .to  be  paid  over  1)y  Evans  to  Messrs. 
Wrigley,  but  which  Evans  applied  to  his  own 
nto.  In  October,  1847>  Darvie«  died,  and  upon 
Bvans  becoming  insdv^ttt  this  sate  was  insti- 
tuted. It  appeared  that^  although  an  agree- 
ment 10  dissolve  was  made  in  Msy,  no  notice 
was  given  until  the  fettowmg  Jnly»  and  there- 
fore after  Bvans  had  received  the  moneys  with 
whidi  it  was  sought  to  eha^  Davies*  satste. 

Waipoh  and  Beahiot  iStut  plidnttff)  Ikmer 
and  Shebbeare  for  the  defendant. 

The  Master  of  the  ItoUs  mid,  that  althongb  it 
was  a  hard  case,  yet  as  betwett'tiie  partxtWB  and 
third  parties,  Davies*  estate  was  liable,  as  the 
partnership  mnst  be  taken  to  be  eidsting'  at  the 
time  Evans  recoved  the  aioney,  and  an  order 
was  made  hi  accordance  with  the  prayer  of  tlia 
bill,  with  costs. 


..viif^.u^d9ra^certaki4:.lo^^yas^pm,^d, 

.     wksf^s  it  appeared  .difoad  title  Xq  (he  c&j^ 

in  question  had  been  shown,  and  Jha{  (hs 

.     pkwUfffn  tpcr«  dimsei^inirus^  ofi^  tes- 

,. ,  la^r:s ^4sidv4ttUr^^tf^  ^uih^chj/ii  .do*f 

fifprefislyfonn^par{,„.   .     .,,,..      .vni 

This  bill  was  filed  to  restrain  an  actio^:  iWf 
traspais  cffntmittedJ^' ideating  l^ith  fjeriain 
coal  ouim  hmastk^  obae^^tflled  Qmn  ^m^ 
BeistoL  .  life  appeared  ifi^n  ihe.  aUngarMwyjiy. 
the  bill,  that  the  testator^  Sif  John  Sse^^hiirW^ 
at  bis  dbcaa!iie  raised  in  Cee^imole  of.  consider- 
able estates,  and  that  he  devised  by  his  will  aU 
his  estates,  m,  Wiltshire,  Gloucestershirp,  and 
Somersetshire,  and  in  or' near  the  Atf  of  Bris- 
tol, to  three  tnisteas.  The  teatator's  ai8t«r«xoa9 
of  the' plaintiffs,  took  an  annwtyp  a^d  (he 
others  weredeviaees  under  the  will,  ^hich,  m 
to  one  moiety,  was  revoked  by  a  cpdicil,  and 
such  moiety  was  devised  to  the  trustees  upon 
certain  trusts.  The  will  also  contained  a  gift  of 
the  residue,  whicTi  was  declared  to  consist  inter 
alia  of  Green  Bush,  Bristol.  A  deihntrer  had 
been  filed  for  want  of  eauity  and  miijc^nder 
of  plaintiffs,  on  the  ground  that,  as  the  bill  did 
not  sufficiently  show  the  testatb^s  tlHe,  the 
plaintiffs  had  not  shown  a  sufficient  title  under 
the  will  to  enable  them  to  sue,  and  that  the 
other  pikiMiflBi  wen  unneceaaary  t^artieai^ 

Siuatt  and  Stevens,  in  anmMMrt,  cited  Oiib(N 
bell  V.  Mackaf,  1  Myl.  and  Cr.  eodj  HamssM 
V.  Hogg,  *  VeS.  J.,  323. 

SetheUstid  Os6oni«,  contriL  <-      •> 

The  Viee^Chan^Uor  aaid»  diat  oo^ding  iha 
first  devise  in  the  wlU  to  the  truataes  with  tU 
subsequent  bequest  of  die  renduarf  eatali^ 
wfiich  was  declared  to  eonaist  ta/er  «/uiiof  ^^ 
estate  in  question,  a  good  ttcke  under  iha  ym 
had  been  shown.  As  to  the  minoiBdf n,  yM 
plaiiMlffswer^  jointly  intaraatod  undar  thaJco* 
dicil ;  and  the  demurrer  would  be  ovnrfuiadwv 


'  .J.]  t 


April  2S.-^IHel6eriSoit   v.  Grand  Junetum 
Canal  Company-^Cur-,  ad.  mt/f. 

—  24,  27. — fiooth  V.  Towl&Moa  and  others 
— I^tft  heard. 

—  30. — Askham  V.  J^rfter— Demurrer  to 
bin  overruled. 

-      >     Ml.        '  •       "      ■ 


Smyth  ¥•  Eityef*'   Apinl  %Qi  IJ^^r       i 

.'•  'it.,   jud   :i.:ii  {ij^i  «»vis'3i'*  fjj  3(jn  lluir.o  i«i*J  I 


Murehison  v.  Skegy.    Apr'd  26,  1850. 

INJUNCTION. —  PABTNBRSHIt*.  —  ORAWiNG 
bills   or  COLLECTING   DaBT^. 

An  injunction  wot  gnndtd  osaJbrl  noiifst  Iff 
mH9n,^r9SiramiApttrtyframdmnmymr 

indor^^bfUs  In  Me  nam^^,  or  €9Ummf 
the  debts  of,  theparHmMp^  wkeri4Hf^ 
pfsgi^ttdioms  en  wkiak^te  plaintiff snUrsd 
thsbmdwgsiutiM'cmikntruei  ~ 

Tkra  \rkn  a  motli6n  fbr  an-  Injtittctlbn  ^wpin 
■  short  noUce,  to  restrain.the  defendanvatf  ijW- 
liieeary,  firdm  dratWht  6t  indorbitog  bftte  frtj* 


a^feriar  CoutU:  T.  C.  ^Ai^AnuL— r«  C.  C  Ibrwut^-^y^  C.  W9pmn.^QKmi?$BmM^. 
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plnatiff  and  defendant,  or  for  eoXKec^  the 
pertnenhip  debts. 

9irF,  Stw^immm  and  R.  W.  Moore,  in  enp- 
port»  etated,  that  the  repreeentations  as  to  the 
fflkea^  and  ^fits  of  the  business,  upon 
imkh  iifi  plaintiff  bad  entered  into  the  partner- 
ship, had  pioved  ontnie,  and  the  defendant 
having  drawn  a  bill  in  the  partnership  name, 
tins  motion  was  made. 
■.yht  yice-CkoHeeUor  granted  the  mjttnctkyn. 

X^l  n.—Kimg  of  the  7^  SieiKei  r.  Ori- 
emiand  Penifisuktr  Steam  Faekei  Company — 
Cvr,  ad.  tuJt, 

->  ^^^-rAdshead  y.  Cfta^Miim— Injunction 
gtsAUd  ixpaf^e  to  restndtt  working  c3f  certain 
mines,  on  the  ground  of  cutting  off  of  water- 
coorafe. 

'^  ^.^^EiBparte  Wokerkamptam,  Chatter, 
mi  JiiHtiHkMt  Jtm&tkm  lUOmay  GMipasy— 
Mailer's  Report  expm^ng  name  fnim  fist  of 
0MlriMitone9,  veftufsod. 

^  ^7,  ^9,  30.^jf»  Ti  Retekar-^Faait  heard. 


9iU'€fimuXiot  ItnCgbt  3Brutf  • 

JSMfte  Ktuki,  in  re  Keatk  Vote  wad  South 
WtOea  firrta^^  Compmy.    April  26^  1650. 

WINDING-UP  ACT. — LIABILITY  OF  BtrSBAITD 
,QF  HOLDBB  OF   SHARES  IN  COMPANT. -— 
GONTBI B  y  TO  RXE  8 . 

(  V^Maatar^s  iacitiim  toatrevereed,  inserting  on 
tha  M  of  qontributoriee^  under  Mf  1 1  ^  12 
,  :  iVietf  c,  45,  the  name  qf  a  husband  qf  a 
'  ,  MdeT:  qf  eiiarei^  where  no  etep*  had  $een 
I  taken  to  tuake  kim  the  holder ^  according  to 
'  the  eon^n^e.  deed  qf  settlement,  in  reepeot 
^:.  ^eua/hJfhare$. 

Thi»  vss  an  appeal  from  the  dedsion  of 
ikptif  asfesr,  enlnwted  with  the  winding  up  of 
lha«lmviB  company,. under  the  11  &  It  Vi«t«  c 
45,  inserting  on  the  list  of  Spntributories  the 
name  of  the  husband  of  a  kdr  who  held  the 
iharas  before  her- marriage,  aUhoogh  the  bus- 
hand  bad  not  been  rc^stered  as  the  holderyi 
HMnmtto  the  conmadT's  deed  of  settlement* 
fbeicompany  ceased  to  carry  on  business  dar*> 
bf  the  bvdy^e  lifistime^  but  the  order  for  wind- 
ing np  was  mads  after  her  death. 

•'BeoonaiMi  Rogera  in  support  of  the  appeal; 
Hsosttaod  Tbrre^ contrik. 
The  Vice-chancellor  allowed  the  appeal. 


Vfcf-Clnmllar  mifami. 

Diehmeom  r.  MoH.    April  23, 1850. 

POWBK    TO     APPOINT    TO     DAVOBTBR     ON 
MAKBIAGS.^1>UB  BZBCUTION  OF. 

A  power  to  ^uirpe  as  eOata  with  portion  for 
damdUer^  in  eaee  of  marriage,  was  held 
weu  executed  by  an  appointment  to  the 
dauber  for  Mfe  fer  her  eeparateuMet  with 
a  eUmte  afomet  aiUieijMilios,  and  at  her 
death  to  her  ekUdren. 

Undeb  a  power  to  charge  the  estate  with  a 

Sortlon  or  portions,  not  to  exceed  1,000/.,  for  a 
aughter  or  daughters,  in  the  event  of  her  or 
their  marrying,  the  ap(>ointor  appointed  to  a 
daughter,  upon  her  marriage,  for  her  life  to  her 
separate  use^  and  at  her  death  to  the^  issue  of 
the  marriage,  with  a  clause  against  anticipatioii. 
The  question  arose,  whether  this  was  a  doe 
execution  of  the  power. 

Temp2^  Hingston,  JVUlcoeh,  Taylor,  t^d 
Erehine  for  the  several  parties. 

The  Vtce'Chancelior  held  the  appointment 
was  well  executed  under  the  power,  and  di-> 
rected  the  income  to  be  paid  to  the  daughter.   ' 

April  24. — In  re  Loppmgton  parish — Motion 
refused  to  vary  fon;ner  order  as  to  payment  of 
costs. 

—  25,— Cojt  V,  Pft»/o»,  t>en>eyY,Flestow^ 
Cur,  ad.  oult. 

—  26.-^f  oineF,  fVMsor,  and  Souths  We^em 
Rathpay  Comptsny  ▼,  Robertson — Part  heard, 

—  27,  29.— in  re  Dendre  VaUey  Raikeenf 
and  Canal  Company — Cur,  ad,  mUt, 

—  30.— FT^to*  V.  Dtosn— Part  beard. 


,^,.^mril  2,4. — Lee  v.  Delane — Cur,  ad,  vult, 
^  * —  'M,'—In  re  Madrid  and  Vakncta  Railway 

Company — Motion  refused  with  costs  to  dis* 
tAnga  ad  iaUerwn  ironager* 
w  Mu  a5y  26.^0n»a4.  Northern  Raiboay.  Co,  v. 
^MinsAeotot,  Sfufield,  mdlAnoolnshireBaihoay 
'€9M4Mier  by  consattt* 
^'i^t^^y^^^eoitmgiwood  v.  SitmeUr^nH  heard. 
—  27. — Iw^re  Lymt,  Peterbon>\  and  Boston^ 

tfm^^miJl^ffik^  for.wind^ 


€antt  ttt  Avitttfi  HhtnxJ^i 
.  Hatch  r^  Hale  and  others.    April  17,1 850. 

WAB&AMT  09  l>iaTBBB8  POB  BBNT  IH 
nBAB«— Bil^ILltf.-^BNOWa  TO,— lU^BOAIi 
IH«TBM8. 

Held«  thai  «  bai^f  fxeeuting  a  warrant  qf 
distress  for  rent  in  mrew  is  bomkd  eithev 
tomake  the  lety  or  reoeioe  therent,and  hie 
power  to  aocept  a  tender  i^f  the  rent  of— al 
he  IMUd  by  emiy  direction  (^  the  Imuttwrd 
or  on  his  hehajf.  And  where  such  tender 
hadiahenpUwe  and  the  pUnntiffhad  re- 
oepered  rfiwufst  for  an  illegal  distress,  m 
rulefbr  a  new  trial  was  refiued 
Thi#  waa  aaaolion  on  the  giound  of  mis* 
direction  to  set  aside  the  verdict  in  this  cast 
and  for  a  nrw  trniL  The  action  was  om  the 
case  for  an  illegal  distress  for  rent  in.arrcar, 
with  a  count  in  trover^  to  which  the  defendant 
pleaded  th«t  the  plaintiff  was  his  tenant,  and 
that  half  a  yearns  rant  was  m  arrear,  and  that 
tha  detedant  and  his  bailiffs  distrained  for 
such  rent.  The  plaintiff,  in  his  rsplication,  set 
fortb  that -tie  had  landaredthe  rent  to  Ro- 
bert Collins,  one  of  the  bailiffs,  to  which  thn 
defendant  rejoined  that  Collins  was  not  autho- 
rised to  fo^m^Ao^xo^U  It.  nmBXod,  at  the 
trial  before  Mr.  Justice  Erie  at  the  last  Hanti 
assiie»,  iAAl  the  d^Mdamhad  employed  a  ao- 
^icitaiota  kiry  Ihn^iiiliBM,  who  hnJiMMllfd 
the  bailiff  not  to  raceife  the  rent  hot  torete 


1^ .    Siqpmor  CtmrU :  Qfiiff^  ^9^''~*fHK('QF9^  ^^f^  ^^P^'r  Cammtm  Pleoi. 


the  plaintiff  to  biqi.  The  leaipied  judge  di- 
rected the  jury  that  tlie  bailtlf  was  authorized 
to  receire  the  rent  notvithstandiiifr  the  so- 
licitor's instructions,  and  the  plaintiff  obtained 
a  yerdlct  with  112.  \Sm,  damages. 

Kinalake^  S.  L.,  in  support  of  the  motion, 
cited  rilkington'g  case,  Cro.  Elic  813  ;  5  Rep. 
76,  a. ;  Smith  v.  Goodwin,  4  B.  ft  Ad.  413 ; 
Ladd  V.  Thomas^  12  A.  &  E.  117 ;  BrotDne  y. 
Pofoett,  4  Bing.  230. 

The  Court  ssdd,  that  the  baHIff  was  autho- 
riaed  under  the  warrant  either  to  levy  the  dis- 
tress or  receive  the  money,  and  his  powers 
CQuId  ndt  be  limited  by  any  direction  not  to 
accept  the  rent.  Hie  rule  would  therefore  be 
refused. 

Bird  V.  Reed,    April  20, 1850. 

TkBtPABS. — PULLING  DOWN  SHOP— STRAN- 
GER ON   LAND. 

lit  a»  action  of  ireepaasfor  breakinsf  tend  ai- 
tering  and  putting  down  the  pkmHJTe  shop, 
the  fMrdiet  was  held  rightly  given  for  tie 
defendant -^  the  plaintiff  being  a  mere 
stranger  and  trespasser  &n  the  defendamt's 
land. 

TaiB  was  an  action  for  breaking  and  enter- 
ing the  plaintiff's  shop  and  pulling  it  down,  he 
being  in  it  at  the  time,  to  which  the  ddfendant 
ploaded  that  the  plaintiff  was  not  possessed. 
At  the  trial,  before  L.  C.  B.  Pollock,  at  the  last 
Gambridge  Assizes,  the  jury,  under  the  direc- 
tion of  the  judge,  found  a  verdict  for  the  de- 
fendant and  that  the  plaintiff  was  not  possessed. 
It  appeared  the  plaintiff  had  erected  the  shop 
on  a  piece  of  land  belonging  to  the  defendant. 

Prendergast,  Q.  C,  now  moved  to  set  aside  the 
verdict  and  for  a  new  trial  on  the  gronad  of  mis- 
dire^ction.  citing  Perry  v.  JKlMhawe,  8  Q.  B.  7&7. 

The  Court  said,  it  appeared  the  shop  had 
betft  biiili  ttp«%  liAd  to  vhiob  the  plaintiff  had 
no  title  whatever,  and  was  a  mere  stranger  and 
tnapMaer,  and  the  defendant  was  right  in  re- 
moving from  his  property  the  erection.  The 
cMe  of  Perry  v.  Fitghowe,  cited  at  bar,  was  not 
sioiilar  to  the  present,  as  there  the  owner  of 
tha  bouse  was  m  it  at  the  time,  and  the  pulling 
down  the  erection  was  the  mere  assertion  of  a 
right  of  eoBunoo.  The  rule  would  therefore 
bexefused. 


April  27. — Regina  v.  Mayor  and  Town  Coi#- 
eH  sf  lJckJlM'-'€>n  return  to  mandamus^]ii4g.' 
ment  for  defendants. 

— :  27. — D6e  dSpm.  Vomson  and  others  v. 
Ohver — Rule  for  nonsuit  discharged. 

—  29.  —  Exparte  Nash^  In  re  Vt^aterfor^ 
Weaifwdy  W%Mawy  amd  Dnbhm  Maitway  Com. 

pony — Rule  refused  for  maadamns  on  company 
to  take  off  seal  on  register  of  stiarehoklera 

—  30.— To/fcr  V.  Attwoodr^Cmt.  ad.  mdt. 


€ivitttCi  ISntd)  ^pvKctitt  Caurt. 

April  25. — Joseph  v.  Henry — Rule  nisi  to  re- 
strain proceedings  in  County  Court. 

—  26. — Corporation  of  Norwich  v.  Norfolk 
Raifway  Company— Rule  niW  for  mandamus  on 
railway  company  to  do  works  under  their  act. 

—  27. — negina  v.  Lawson — Rule  refused  for 
criminal  information  for  libel. 

— -  2g.-~^»on.  —  Rule  nisi  on  attorney  to  aUr 
swer  matters  in  affidavit. 

—  30. — Anon. — Rule  nisi  to  strike  attorney 
off  the  roll. 

—  30.— R^^na  V.  Churchwardens  of  Man- 
cAerler—Rnle  nisi  for  mandamus  to  call  meet- 
ing to  eleet  churchwardens  and  sideeineB. 


April  24.— Ii^ewe  v.  Chappell — Rule  re- 
fined for  new  tnal. 

—  24. — Regina  v.  George  Dix^n,  Mayor  ef 
CarHsle — Judgment  for  defendant^  on  dsK 
ararrer,  to  return  to  mandamus. 

"^  24.— Re^tiui  v.  I'VkttHtafsh  •  Cur.  aa,  wedt. 

—  25.  —  Bxparfe  Bishop  of  Sketer,  tti  r& 
Cforhttm  V.  Bishop  of  j&«efer*— Rule  refused  for 
prohibition  to  Court  of  ArehM. 

-<-  2b.^Rtgina  v.  LstHmer^^BM^  nisi  for 
emninal  informadon  for  Hbel. 

—  25. — Anne  r.  Same — Rule  absolote  for 
cnAdniat  faffonfestioB  for  Kftcil. 

^^  2o.^~-flniiMfl  MM  mofMi*  w.  AiMni  Mw 
0taihet  '  On  cnmurrer  to  detsuawNt  Juu'g  stent 


» I 


*'  • 


Cnurt  nf  Cowman  9Iexi(. 

Doe  dem  Baker  v.  Combs,    April  18,  1850. 

ACnON  OF  B^BCTBtftNT. — STATtJT*  OF  LIMI- 
TATIONS.— ADVBRS  C    POSSESSION. — ^BNTRT. 

In  an  action  of  ejectment  against  the  tenant 
of  a  cottage  and  enclosure  built,  without 
leave,  on  the  waste  more  than  20  years  be- 
fore action  droughty  held,  that  an  entry  of 
the  lord  and  commoners  in  the  tenant's  ab- 
sence, his  wife  being  at  home,  and  the  re* 
moving  a  stove  and  throwing  down  part  of 
the  enclosure,  did  not  amount  to  sueh  a 
determining  of  the  possession  as  would  pre^ 
vent  the  operation  of  the  Statute  of  LimtH' 
tions — the  defendant  being  suffered  to  r§- 
motn  in  possession. 

This  was  a  motion  for  a  rule  nisi  to  set 
aside  the  verdict,  and  for  a  new  trial,  on  the 
ground  that  the  verdict  was  against  evidence, 
in  an  action  of  ejectment.  At  the  trial  at  the 
]ast  Kingston  Assizes,  before  L.  C.  J.  Wilde, 
it  appeared  that  the  plaintiff  was  lord  of  the 
manor  of  Pitfold,  and  that  the  defendant  had, 
against  the  will  of  the  lord  and  commoners, 
erected  a  cottage  and  enclosure  upon  the  com- 
mon lands  more  than  20  years  before  this 
action  was  brought ;  that  in  1835,  the  lord  and 
some  commoners  went  to  defendant's  cottage, 
and,  the  defendant  being  absent,  they  told  Sis 
wife  that  they  had  come  to  take  possession,  and 
removed  a  stove  from  the  hut  and  destroyed 
part  of  the  in  closure.  A  verdict  was  found  for 
the  defendant. 

M.  Chambers,  in  support,  contended  (ihat  the 
operation  of  the  Statute  of  Limitations  wa3 
stopped  by  the  entry,  notwithstanding  the  de- 
fendant's absence. 

The  CoBrf'saiii,  thacfrom  m^^tivea  of^' kind- 
naff,  tiui  act  of  the  lord  »ad  ^qnooonfffi  m 


JPtef.-r«Jfiie^k«9iKr. 


i?i 


lijK^Mj  ammnited  to  an  eqtiy  iioA  ^\  not 
diitav  ue  powession  of  the  tonality  u  ho  had 
beo  aftorwardi  soffmd  lo  remain  in.  poeaeaeton 
of  ^6  cottage.  The  lord'a  light  w^M*  harred 
by  thaatatnte,  and  the  rale  would  therefoie  be 
refused. 


jMRVMna  ▼•  JtmfiM* 


19>  1S50. 


JUD<3I    AT    CHAMBERS. — APPLICATION    TO 

RsaciND  onnns. — qusstion  of  j«aw  ok 

TACTS. 


Held,  that  the  Court  wiU  not  entertam  am  a|H 
pkcmtmm  to  rtseJMd  the  order  qftt  jud§€  at 
ehamberz  uptm  m/tdamtB  Mtjfmf  no  mi- 
dUkmmi  facts  than  were  mddmced  before  the 
jmdges  aacna^  where  the  appeal  is  afo%  a 
^laeeHom  of  law. 


Tna  was  a  motion  to  set  aside  the  jndgmeot 
ngned  herein,  and  all  procecdingt  thereon.  It 
appeared  from  the  affidarita  in  support,  that 
Mr.  William  Berry,  of  Southampton  onildings, 
OB  12lh  Feb.  last,  enckiaed  a  writ  of  smamona 
iior  ii  lat.  5ii.,  deb^  and  Si.  Sa.  coats,  to  Mr. 
John  Thomas  Tweed,  of  Lincoln,  for  aesrieaon 
tile  defendant,  with  inatractiona,  that  if  the  de- 
fendant should  offer  to  p»rs  he  ahould  pay  any 
of  Mr.  Tweed's  chargea  beyond  7e,  fof  aervice 
aad  letter.  The  defendant  paid  the  debt  and 
costs  after  the  service,  and  Mr.  Tweed,  on  18th 
F^.,  forwarded  to  Mr  Berry  the  balance^  after 
dedactiog  I2s.  6d,  {or  hia  own  charges^  stating 
that  the  defendant's  solicitor  objected  that 
more  than  the  legal  costs  had  been  endorsed, 
lad  that  therefore  no  further  charge  could  be 
made.  Application  was  then  made  for  the  affi- 
davit of  service,  of  which  no  notice  was  taken, 
Int  it  was  at  length  sent  to  Mr.  Berry, 
aod  on  March  26,  the  defendant  received 
a  letter  from  Mr.  Berry  informing  him 
tint  exectttion  had  been  issued,  and  if  he 
vnbed  to  avoid  further  expense,  he  would 
£arward  the  money  due,  amounting  to  6/.  No 
notioe  waa  taken  of  this  letter  by  Mr.  Tweed's 
advice,  and  on  5th  April  execution  was  levied 
for  8/.  0«,  6d.,  and  the  defendant  paid  this  sum 
vader  protest.  Upon  a  summons  before  Mr. 
^utice  Maule  at  chambers,  to  set  aside  the 
Mfment  and  execution,  on  the  ground  that 
ae  pad  paid  the  debt  and  costs,  and  had  had  no 
aatiee  of  declaration  filed,  Mr.  Berry  deposed 
te  a  notice  had  been  sent  by  post,  and  there 
iMfiw  no  proof  to  the  contrary,  the  summons 
^tta  dismissed. 

Leek  now  moved  on  affidavita  of  these  fects 
to  rescind  the  order  of  Mr.  Justice  Maule. 

The  Court  said,  the  motion  must  be  refused. 
If  ^  were  an  appeal  upon  some  point  of  law, 
it  eoidd  hare  been  entertained,  bat  oeiag  merely 
V|^  ftcts  without  any  additional  Ihcts  being 
NliQ|p9  Uie  Court,  the  motion  could  not,  aecord- 

3  to  the  practice  of  the  Court,  be  granted, 
tift  rule  must  be  refuaed. 


{      Woody.ikfd.    April  19,  IB60. 


iw». 


posatasxoN  of  a  vnasBL. — K^umr  of 

RKDRMPTION   NOT  SALKABLE. 

Held,  thai  the  eqm^  ^redem^n tn  aveeed 
martpoffed  umder  the  ^^9  Via.  c.  $9,  w 
not  ealaabk;  and  therrfore,  where  the 
wwrtgt^fte  woe  m  poeeeseUm  hrfore  the 
eeieare  ef  the  veeeel  6y  the  sher^  at  the 
mdtqfa  creditor,  held,  that  the  verdict  in 
M  nUerplemder  ieeme  had  been  rightla  en" 
tared  for  thawiortgmgee  against  the  creditor. 

Tan  was  a  aotiott  no  leavo  resarvad  lo  en- 
ter a  vvnfici  lar  the  defendant  in  an  intar- 
pleader  iaaua,  tried  at  the  laat  Chalmaford  Aa- 
sixas  before  Mr.  Jnatice  Maule.  It  appeared 
that  a  Mr.  Lee  mortgaged,  on  May  5,  1848» 
the  Harlequin  smack  to  a  Mr.  Aldoua,  and  the 
bill  of  sak  was  registered  on  the  gth.  The 
mortgagee  subsequently  transferred  to  a  Mr* 
Wood,  who  immediately  registered  the  trana&r, 
and  he,  hi  August,  1849,  re-transferred  to  Mr. 
Aldous,  who  had  the  tranafer  duly  regiatered, 
and  became  the  mortgagee  in  poasesaion.  The 
sheriff  having  seised  the  smack  under  an  exe- 
cution againat  the  original  mortgager,  Mr  I^, 
at  the  suit  of  the  defendant,  one  St  tiie  credU 
tors,  this  interpleader  issue  waa  directed,  and 
the  plaintiff  hamg  obtained  a  verdict,  the  pra- 
sewl  motion  was  niade*  By  the  8  &  9Tict.  c.  89» 
tha  mortgagor  does  not  cease  to  be  owner,  bni 
the  mortgagee  ia  enabled  by  sale  of  the  vesael» 
if  neceasary,  to  recover  the  money  advanced* 

SheCf  &  Lk,  in  auj^rt. 

The  Ccmrt  aaid,  it  waa  dear  that  Aldorus  waa 
the  mortgagee  in  poaaessson  at  the  time  of 
seisure,  and  tiierefore  legal  owner  of  the  vessel, 
and  tfaya  orkpnal  mortgagor  had  no  interest 
oqinbU  of  botng  touched  by  the  writ,  as  the 
equity  of  redemption  coidd  not  be  sold.  The 
rule  waa  therefore  refused. 


April  94.— Levy  t.  Moylon  aad  ethere-^Cmrn 
ad.  mdt^ 

—  94.—- Mofor  ^  London  v.  ParAiaaiN^** 
Car,  ad,  watt. 

—  95.  — XiMl  V.  Berkettf  Rulo  refused  t» 
enlarge  a  peremf>tory  undertaking  to  proceed 
to  tnsX  upon  which  a  rule  for  judgment  aa  in 
case  of  nonsuit  had  been  discharged. 

—  26.^Hallett  and  others  ▼.  M'i^ram  and 
others— On  demurrer  to  plea,  judgment  for 
plaintiffs. 

~  27  .^Spartali  v.  Benecke — Owr,  ad,  vuU, 

—  29'^Hileoatv,ArehbishopeofCanterlnarjf 
and  yorJh^Part  heard. 

—  ig^r-Ksfopton  ▼.  FFil^f— Role  dischaixad 
for  prohibition  to  County  Court  judge. 

—  30,'-Chubh  ▼.  Aiar9kalt^R&  nisi  for 
new  trial  on  the  ground  of  surprise. 

tPlittttiar. 
Jowett  T.  Sheatt  mtd  another,    April  18,  25, 

1850. 
HKALTH    OF    TOWMA'    ACT.  — ACTION    WQ^ 

,  TnnMtAff9.-<-M)tT»F|CA«oii<— nvinnd  c  M, 

— MiaiMnncTioM* 

Jbi  OS  acfion  ^fn^paar,  the  dtfmdmdafm^^ 


muf^r^^w^hc  fttd^ct^uMmm 


refuse  !«^#tiMI9tW^tf(f|H^um^ 

eepHon  of  such  evtdence  andmisdireeHon, 

,  Tw f w  waa  a  Tnntinn  for  a  nesr  tml  oathe. 
groaad  of  misdirection  and  the  improper  re- 
ception of  eridence.  Th£  Stfbtt  #A  id  Itet- 
pass  for  entering  a  bone-house  and  caixying 

away  certain  goft^lp^riS^^'  ^  ?^^^  ^^® 
defendants  pleadepfa  mstmcation  under  the  11 
&  12  Vict  c.^ljy^fflie  Health  of  J^owns*  Act,) 
and  set  fortit^lliaf'n^^ttftiibtiff 'mried  on  an 
offensive  busines*  *iBie'  jsretiiifces,  Wtofere  a 
Hf&iift%" W  offar;iilA,^  Micfi^^  col- 

i®^iAiJ*-?4i!l*V  ?P9n  ?  Pomg^uf  being  niade 
DefonT  Certain  justices^  ;^  .oraer.  was  baaae  on 
the  defendants,  as  the  ^mardiaiiis,.  of  the  nbor» 
to  reEQo.f^,tjlie^^a9i«e^oniiW  plaua4    not.daing 


m 
Upon  the  demuli^ib'the  indictmeiU  in 

served  by  the  Ck)urt  b^^K^*^^"^^^  ^-voXj-w*^ 
r';  Uiiddlu^aui^mmfnfit  giarti^riuijfir  ^OBlKhe 
prisoner ;  Attomey^Genieral  and  Clafkaem  for 

t-t^^  *i*rtfwn«  .-  -       — -.    -...  .—m, 

The  Cottr/  held,  that  the  act  under  which 
HA  (MM^NlI  MAtuted  had  not  conferred 
such  a  power  as^hat  reouired  to  be  exercised ; 
and  as  ^i^l^Ff^f/m  PWftlJGP^d  ^  ^, 


prived  of  his  writ  of^eXTor  to  the  House  of 
Lords,  this  Comp}  J^^  Ji^|^dictk>n,  and  no 
judgment  moxi^  therefore  pe  s^ven. 


^Mfi-MKi^egg  «Ql;etied.aacoxdi»t|ly  under  a  war 
raiH^'theiiuslio^^nd  ntnHredilhsiflMd*  oflU, 
fflth^mift  YffiR^T  t»^biehtli»  |)IKimfliff'Te)^ied 
that  the  offal  so  x^^mMt^v^  luyrtlM^etiv  its  in 
the  plea  alleged  madd^fshnd.    At  the  trial  be- 
fore Mr.  Justice  Erie,  at  ^tit>  last  >:Winbb^tet 
assises,  evidence  was  adduc^iiMwinfgJthai  the 
business,  though  oflfensive,  wto"xh)t  dang^ous 
toheedth,  and  that^e'^al  removed  was  not' 
that  mentlotted^'the^MMhtMnt,  which  evi- 
dence was  objected^  to  <Qn.  the  ground  that  the  :' 
craestion  hadtj)>e^n.  Already  .a^djudicated  upom 
The    question  left    for    the   jury    was,— 1st, 


i|jua8lMd4M^jKa^Qati(N:;.pr)4fiB«T^.  .  it.  -^ 

—  27.~K«$9iMt>i%-Maoplioi«iC'jfliK^,  smother^ 
Stand  over.  •     •  - 

♦tT^,27irnftey>M,v^>jS<WMq>wa  .  Coqapttag  af- 
fivmadii'  •-  -:!"^  '.'i^  -i':  J«  •i-.'(ii  .K^  K-uJ  ^.'  "^«  ■•i{J 

—  27,'^Reffiua  Ww-J<mes  —  Jui^ment  af- 
firmed*   ^  '  «i'  «  i  '•■  «  *^  •  >"  A  •  ."  ■  J     .     »<i  ♦  e 

—  27.-Td%y»!WsT-  ,4%.  — jCfnviction  af- 
Qrmed, 


I.  »  >      M  ..il 


r^rte  Mir:  Cotaniissioijfet  ajDe^.J^^j. 


.  .( «|ino^* 


ijrljeAer  t^.l>i|;9Mpes;  was  injurious  \o  h^lth, 
'ancTind,  wnetner  the  offal  removed  wfs  of  t^e 
8ame.||^(ic)(ifl|l  4QfT9e  aS't^at^  meatVQued  in 
the  complaiiilV'  ti^Bg  intO'Comd^nslipn'  the 
lapse  of  four  days.     A  verdict  having  been 
foundTor  the  plaintiff,  this  motion  was  made. 
Coekbum  in  support.    ^  !  ^  •   '      «  ^   ;  '  ' « 
The  Court,  after  consulting  with  Mr.  Justice 
Brie,  refueedfWi©^n*Wti    tu-j'H  >i.4    ;..  a.^^ 


>> 


April  2S,-^Adams  v.  G»A6»— Rule  nisi  to  re- 
duce damages. 

viyrT^BW^^g^'m'}^'  Sif^eon jind  Eastern 
Counties  Railway  Comj^f^rr-^'^W^^P^ .^9^ 
new  tm^il  iw JHraagement  come  to.  .  /, 
—  27.—- GfMl^antf  V.  Chaplin— Cur.  dd-imf' 
-^^m^^B^nisimm  v.  You$i9t^Ck^^  ad^  wU. 
-^v^.u^LaffkneY^ Ellis — Part  heard. ;  .^  ^ 
-^^O.^MS^^KctW.  lDicfc«wo»— Part  heard. ' 

f    J/.  .JV.77 


^11  applicdition  was  refused  tp  fiWJioW^W  dtf- 

jm6m6iitf1)&atriiplcftb  (Tdlsti^SSrtW/ 

tmcler  fAe  12  &  13  Ftc/.  c.  106,  S.Wlimrt 

it  appeared  tneln^lt'of  his  debts  was  w 

ndou' 


.0 


London  and  the  bankrupt's  residence  e»d 
<    >  p]jfef[plfQ/t  ffjmsiness  had  been  there. 

This  was  an  apphcation  under  the  12  &  13 
^ttrci'W6,''Si»90,^0tt''lWhiaf  of  certain  cre- 
ditors of  a  bankrupt  at  Newcastle-on-Tyne,  for 
tn^i^moval  of  the  petition  for  adjudication  to 
|heir  district.    The  adjudication  was  made  be- 
fore Mr.  Commissioner  Fane  on  April  10,  and 
thet)lflrikrupt  wis^*^ribed  asi)kiite^>><SiMp- 
side,  b^  nOW«f  ^^l^ram  Coui<  ^'9fcMbtSA:h 
,  Street,  M  the  city  of  LK>ndon,  and  of  Dunston 
! iifthe'  County  at  IMk^am.         ^  ,       -""{^ 
Bpll  in  tmpi^ort  li^on  the  g«^J^^j!^w,r® 
gpeater  pprt  of  the  property  was  %^ 
.  JCioMr^Wfefe^thW^titioningcreu^ 
oath6/0i^us4.ji;h9^<^he  bankziKptfii^^i 
andehMl^ce  6[.ibiwiness,  up  to^AWp^ . 
^t>'j  *  ^  ^   J  ^i'       a'  *iiV'ifi6n    thebai*wi|itcyJii»iite  several  years  i«i«taiat^ 
\F0tmuin  and  others.  April  27,1^50.  hadbe^in  Uodwi/^and  that  the 


>€iHRt'0f  9fifytqptt  C$xmh09v 


^nmiSDicrriON,— JWOMBMT  on  DK¥URBi^Rfdttrt«  iii'fel>Bdbh»ti«teded  those  at  Jfaafclwlle. 
.•nik <!oMpbfttu«H/«n0(2fe«um  to  determm  <(\  ^        ^  o  '.l/  -^ihbe'ji        xoSl  O  .WboM  M 


iokmJ 


afixoM^(mimi%aBmMiMr»iikPf,  jm^ 


H 


MDO 


■  ^fc  _  "  ^    ■     ■  «  ■         V       ^ — ■         ^    '«  ________ 


ffiSft"!!*!!*?^^ 


'  M  •'.    f       ^11 


fT7rr» 


ikerrfo 
rfSUft  Mb  a  ji^tifian  fbrpoteotiaft  c*  behalf 


^^)to  had  tfdtMcId  Ihe  intoMlft  ^wMb  of 


Aot  bft  mMMoied  In  «MMie4ti«ie#%f  hk  lAiniig 
f^nxk  tiiB  Wanaikt  of  iittii»Mjr.  ^  f  v       ;« 

Mott  tli«Mfer»  not  hmg  in  thA'pMper  fbrm. 


*■  ^ 


»V«||l8«'t  OF  THE  GOUftTt. 


coHfliON  LAW  Brrnw<5s. 


.  «•  *  ft.- 


EoiUr  T^rm,     iSik  Vict. 

This  C^rt  will,  on  Thuradar  tbe  9tb^  Friday  the 
fmlWi  dtmrilay  «ie  lith  dt^  of  May  neaci/bold 
Sittings,  ukI  win  pM>oe^  ill  diapoiiiiff  df  the  V«U 


the  oolj  busiiMM  Ukm  at  the  Sittings  after  Terau 


.!. 


SPBOIAL  OASBB  AWD  BKMUaBSaS. 

Floker.— Crow  «,  General  Ship,  Loan,  and  In^ 
SBiaOoe  Company,  dem. 
Moeriiyap>^^4^uiieg  andabotiii^y.  Smith,  den. 

Sefr^,Mi4  CQ,«*W4»tlejr  «iut  ai^ptUea  v.  Sooth 
Deron  Kail  way  Company,  dem. 

BQ8hi4*.CbUB«r,  adnCix.  «^  80otii\£«tera  Railway 
Cottpanji  dem. 

''1^tr«itoii;_Weat  v.  ^aelcson  sod  another,  dem. 
Lewis. — Wateifird,  Wexford,  Ac.  Railway  Co, 
>lmBf  dom« 

■^.^arey  and  Co.— -Weat  e.  Jtckaon,  arrest  of 
,  JQJgment, 


ii 


Contmott  Vltaf. 

NEW  raiAis. 
Momi  £ajlir  Tsrm,  145^« 
X^mdfn, — 3arrow  a,  JPreaton. 
XaRJoik — Spartali  and  others  «»  Ben«olco.  and 
others. 

Surrey. — ^Karity  u.  Beverldge  and  another, 
i9ttrrcy.-«£l?es  V.  Crofts, 
Surrey. — Ssme  v.  Same. 

i9«rfvy.-^I>ee  Prior  and  olibeniir:  Ongiet*.       ' 
i)«r6y.-«Barrew  v.  The  Manoh^gler,  SbefilM^ 
and  LinoolMihire  Railway  Compaar  lad  oibeic ' 
»efdNr.^WhifeBore  (a  pauper)  ^  Walh«. 
Kark— Lsyoook  «» Fiekalej.  i 


F«tb«gfll «.  Todd. 
MaKCiA  9.  Dawea. 
Maaaey  «•  Field* 


I 


BPECTAL   CA8B8.    ' 

Entered  Etuter  Term,  1850. 
Doe  d.  Lowe  v.  Lowe. 

llie  Attomej-Oenerat  v.  The  Great  Westera 
Railway  CtDmpany. 
Brownrfgg  and  others  e.  Rae,  P«0.y  &e. 
WariMngtoa  v.  Yoang  aod  aaotbtl*. 


1     .  ■    ■    • 

•','*    ft  / : 
'  .   •  f 
■I   f  f 


^ftN^^d  S« 


NISI    PRIUS   CAUSE   LISTS. 

ItMMJkVMSB  VRQM  THK.SIT11NG8  AFTBR  HILARY  TSRM^   IfifiO^ 


JUlcteoea 


(Inj.)  S.  J.  Grace 
rod)        S.  J.  Davis  and  otheis 


Deaa 

Franhfin  (sUyod) 

Braiid  (stayed)  Harper 

Boad  (laj.)     S.J.  2)taoley 

Hartley  &  another  fatayed)  M  anion 

Robertsoa   (sCay^a)  S.J.  Dargan 

*eiM>s  (afsyad)  Aberdeeo 

CaaMK      (stored)  Harriaon  and  others 

l^awiaaAi      {h^)  Parry 

Liq^uoriab 
Aioofe 
,     ,     ,  .    Clemeota 

R.ead  W.  a  lUgr        Kadaile,  (P.  O.)        S.  ti  MM  ^       :)  ^ 


Brooke  Tr»i.  Baxendtle  and  Co. 

Burton  and  others,  exMu- 
tors,  &G.  Dt.  Albaa  aad  B<     •  '^ 


R-KILiU  koward  S.f 

na  (stayed)  ] 

ile,  (P.  O.)        S.  ^t 


Dt.  Soiith 
Cart.  Wm.Bavaa 
Fio.  i/\»waadCo. 
Pfom*  Fewan4.Ca. 

Van  Sandau  ft  Co* 
Cbvt.  Morris 
€ott.  GilheiPt^Co. 
Fro.  Chester  and  Co. 

HugiMk.K'.lttl^ 

Prp,  HoweU  .      ',;/ 
Pro.  Titsoo'and  CeL 
Pro.  Haghei.lP4^AidCa. 
FM^Ai^iM  iMiDa» 


B«edandCo. 

GunlenaDdS.    , 

■ 

Tomif  md  Co. 
WilkiDaon  and  Gk 


Mo9k 

OliveraoB  «ad  Co. 
CbM.  StoTens 
Tatham  and  Co. 

Felbam 

R.  and  W.  G.  R07 


Waltera  and  Son 

C«pMattd4lt    ■ 
Baddome  and  W. 


Sama- 
Brookfiold 
B.B.  Cbaatbem 
Stretlvn  . 
DiifW  and  G. 
F.  Harriion 
T.  H.  lobiMM ' 
In-pataon 
TbompaonaDd  D. 
Depree 
A.  J.  Lane 
Saward 


itmfd)     8.  J.  Elliott 

(auyad)  S.J.  CaolMd  PH».  S«aM 

(atayed)  8.  J.  PearM  Pm.  SaaM 

Graen  and  oia^  aiaeaa  ,  Hr ci.  I>arlnr  F.  J.  Jaaaa 

Wbitmore  and   anoAer,  ■•  •.  *■  -       "  "^ 

aaaignaet^Ac.         S.J.  Knanlkar Ai anr. (g|ay«d)  Pn-  Crowdar 
liiagafa^olk.  Wilkin  »       ^.      . 

Uo|4       ...  8.  J.  ^avvQvd  . 

Cmfn^mm  i»do«.  &  J.  HnQgratpor,  riat 
Walliana  Md  anolliar         Chapman 
Martin  and  othera      8.  J.  Ctiaxretie 
Barkor  Bainbridgo 

Same        (itayed)  V 


Tm  ^RnMniwTan  and'xaf- 
naaa  Jnnetion  Rail 
Comaany 

Edwaros  and  othen. 


Pton.  Chaail 
.Pna.  AaMnr  •ndCo. 

^BroyTilleMdwdjQHlCi 
Pro.  Gatty  and  H. 

Pro.  Hadgaoo  and  B. 

Pro.  Hale  and  Co. 

Pro.  him 

Ca.  Bofford 


sTx 


S.  J.  Hai|;raa?ea 


nesa 


S.J.  Slater 


Dt.  Shaipe  nod  Co. 
Dt»  LawraaoaiaodTI 


J>QvdaU 


S.J.  Larpent,  Bart,  and  a*or,  Du  F«aal>field 


t « 


aiJ.  Hallett  and  othaoi 


Dewar  and  anoAer    8.  J.  Gooden  and  others 
WiilNP    '(tti^ad)  Clements 

ilmadar   .  Hatton  and  etfwtfa 

JdeUnoUa^  admix.,  &c.       Craaa 
Smith  Havera 

Prastob  0.J.  Oolfett 

XaMlMdl  ft.J/Stebbiog    ' 

T«lMciand<aimlfa«r  •         Venablea  viBlil  m^txtt 
Pontifex  and  another         Flintan 
Learj  ,  Fraper 

HumphrejB    '  Edwards  / 

Code  Morris 


Fro.  Tathaln  dt  Ca— OUs- 
bolmoy  Lanoy  Sl  P.«»Bi^ 
ohlun&Co.  ^ «. 

Pro.  Same  '    *''^ 

Pro.  Hu(A^.  R.  idifftt' 
F.lasL  ClarlM  Yovar  "• 
Piift.  Sleep  .,. .. ., 

VU  Jaquet  -.  .,  ,. 

T>t.  Darke  '    '* ' 

Ca.   Doneni  Mir-n^ 

'    •Hentberflnd  Hit  '*  v 


>M.mbm4. 


BoTan  and  0. 

Rogers  and  F. 
Watson  and  Sons 
Bristow  and  T. 
Medina 
Feaenmejrer 

Hntaon 
Medina 
B,  H.  Pritcbard 

£•  Lewis 
Brktoir  and  X. 

A.Mayhiw 
W.  H.  Orchaid 

Pain  and  Hatherley 
Tomer 

H.H.il«ilM» 
Same 


Camnuin  piour. 
Middlntm*. 


r    '« 


i.f  .  t». 


Burke 

Shoubridffe 
Bennett,  J  un. 
Dunster 
Pudoey 
Mawnnsas 

Jaeoba     •• 
Wright 


S.J.  Psriwafta  and  Gb«rtw^    . 

BItteabead.  Ri«l  •  Co.     Pm.  WtlHams  mid  H, 


S.J.  Clark 
S.J.  Fitzgerald 
M'Curdy 
S.J.  Long 
8.  J.  StoTeoaeft  and  Woad 


«. 


AinatroBg 

Wilcox 


Doe  d.  Goodwini  (pa*-    Jayaa 

per)  S.  ^. 

Armand  Weeks 

Adron,  Official  Manager  of 

the  Banwen  Iron  Co.      Baraett 


't 


Same  > 
4l.pBnoaD 

T.  H.  DeTonehire 

W.8.  Maaterman 

SMton  and  Co. 

Lal^«  Pmm.  and  So»  iVeamaa 

Rbodea  and  Co.  Haaulton  and  otbaia 


The  Queen  S.  J.  MiH 

F.O.  Orchard,  by  A.  Or- 

obatd.  bis  aezl  friend     Ra^kftmvt 
Wills  8.  J,  Mills  . 

Munday  Stabbs 

Wartier 

Same  CabbaU  and  UMAer 

Same  RamW  and  wiaiher 

Same  Large 

The    Eastern     Counties 

Railway  Jaekaon 

Doe  d.  Furze  and  others    Edwin 
Humber^  jun.  Tuokiry  Gti^  08s^  ^ 

Heath  8.  J.  I^wia 

.   Remmett  ^ 

Tiny 


Prom.  Withall 

Beran  and  O," 
Dt.  H.  WaeU         >      / 
Oa.  J.  Taylor 
Cft.  Pitteadosifth  J9^.S^' 

AViikin  1' 

Dt,  Bicknell  and  B.    ' 
Tree.  ' 

Bieot.  Hanrta  j  ' 

laa.  Rosson  ^   .,,1 

-     Dt.  Maberley  anAW  ^  "' 

'    'Set fa.  LadyaadB.'-**     * 

* 

Ca.  C.Holt  T 

Prom.  Rickarda  and  W^'^ 
'■  'Tree.  Bateman      »/"  ' 
Cabbell,  aaad^ScQ.,  ft  m.  Ca.  E.  G.  Randlff    • 

Qa.  Same  >^    •''' 

C«..SMn^  ..  ;.  .    > 

Ca,  Same  ^    ,,^,,.^ 

Dt  Meyrkb       J'^  **  ""    ' 
Ejeat.  Gorett     '••"'' ' 
Pfom.  la  {MMon 
Ca.  Deighwii'  ; 

Ca.ChB|b     ./''-• 


s.  •»(**. 


ITftf  ft»9Al  ^&0tr)if  r 


bi<h;st,  and  joornal  of  jurisprudence. 


■m^VSOJMMI^*^^*'!**^^ 


SATURDAY,  MAY  11,  18W. 


AinNMI^  COUNTY  COURT 


.  T«s  govermsent  hupkif  abwtdfliiecl  their 
iiMWiiiim  to  Ihe  bill  lor  exIeadiDg  the  juris- 
£teof  tke  Cotinly  CmhtIs^  mpM  the  first 
difai>  littte  d«tM  seeiiM  to  b«  enAertamd 
dMt  tW  OMaaave  will  be  caBrned  tkvoiAglf  the 
iiiiiniiHt  9ta^s  in  tike  HMite  ef  Cemmona 

A»  Miiiipatnit,  however,  wy  im]M)BtMi* 
wei«  made  in  CeiMMMee«  Mid  it  i« 
that  vhen  the  hill  le  m-eMiuiiitted, 
(tt  i»Mp6eed  en  the  )  Ml  Mflf,.)  ether 
•Uffstiona  will  be  introdoeed,  n«tene% 
isAaSenng  with  the  madutterr  eaggeeted 
bv  these  by  whom  it  was  erighiall,^  eon- 
coeted.  Indeed  the  priat  ef  the  hiU  <<  as 
amended  by  Committee  "  is  a  mere  akelete» 
o(  Hkne  former  hill)  the  Manbes  ti  ekMiees 


jod^a,  elerks,  and  high  baHtfifs,  and,  aa  we 
read  the  bill,  when  eoce  thoae  feea  foiuad 
their  way  into  ther  hands  of  the  fitnctiotiariea 
refenred  te,  there  was  no  cave  taken  that 
they  ahenld!  ever  fatd  any  other  destinatioar 
InaCead  ci  tike  enkriged  schedule  of  ftea  pro* 
peeed,  it  ia  now  prtmded,  that  where  the 
auma^vght  to  be  neeavered  exceeds  20/.^ 
the  aehet^Ie  of  fees  pa3rable  vcpon  demanda 
cMeedivi^  10/.,  uader  the  9  &  10  Ticf,  c. 
95,  shall  be  applicable,  and  that  aH  aoaw 
payabfc  in  the  name  of  iees  to  oflfeera  of 
the  Coovt  paid  by  aalariea,  ahidl  be  paid  to 
the  treamiYer  of  the  Court,  on  account  of 
the  pubUe  aerriee.  The  clause,  in  ita  al- 
tered shape,  as  it  appeara  in  the  amended 
bill',  ia  A9  follows': — 

'^Tliat  there  shall  be  payal^e  on  erary  pro- 
ceadhig  in  the  Courts  bolaen  under  the  aaid 
act  of  the  tenth  vear  of  her  M^eaty,  to  the 

jud^,  clierks;  anu  h\ffli  bailiffs  of  the  several 

haofn^;  heen  reduced  from  foai^eeai  tryeifi^ht, .  Cou«ti,  in  every  case  where  the  sum  souf^t  to 
the  remaiuii^  clauses  eoneiderably  modified,  I  be  recovered  aludi  exceed  202.,  such  feea  aa  are 
and  the  eaUeoaive  schedule  by  wfaioh  aaehjaet  down  in  the  aehedole  marked  D.  to  lihe 
lihaial  fees  wew  gwea  ta  the  County  Court  said  act  of  the  tenth  year  of  her  M^asty  8»« 
fimaCiMaaiea,  hein*  altogether  eapngod.  «««<*»  as  fees  payable  upon  demands  ezceediur 
lunwvNwca,  **o  J  »  ,^A.t«*IttJ  tliA  the  sum  of  lOL-,  and  ^e^fees  on  every  proceed- 
To  enable  our  readera  to  uiidefatand  the  .  ^^^^  be  pihi  in  the  Am  iastanee  by  the 
U!Ofe  and  extent  of  the  alterations  already  piSntiff  <»  party  onwhoos  behalf  such  proceed- 
effseted,  as  wdl  as  accurately  to  compce- 1  (ng  is  to  be  hod  on  or  before  such  proeea^gv 

ai:^  in  default  payment  thereof  shall  be  en* 
forced  by  order  of  the  judge  by  such  waya  and 
meana  aa  any  debt  or  daaaage  ordered  to  br 
paid  by  the  Court  can  bo  recovered ;  and  tfie 
feea  upon  oxecaliona  ahall  be  paid  into  Court  at 
the  time  of  the  iaaue  of  the  warrant  of  ezecu-' 
tioo,  and  tball  be  paid  by  the  ckik  of  the  Court 
to  the  baiiifF  upon  the  lOtura  of  the  warrant  of 
execution,  and  noS  baftfre:  Providad  always, 
that  it  ahall  bo  lawfal  ^  one  of  her  Majeal/a 
principal  Secreauriea  of  9CaCe,  with  the  conaent 
of  the  Commieaionera  of  her  Majeaty'a  Treax 
aury,  irooK  time  to  tiaM  to  regulate  and  var^, 
lesaen  or  increase,  the  feea  payable  under  this 
act  or  the  said  recited  arte,  or  either  of  them, 
in  amh  naanor  aa  to  him  afaali  aeem  fit ;  Pro« 
vided  alto,  that  att  awM  pfM9  ia  fht  uame 

i  4      .  ■        •      ,  C  '' 


head  those  likely  to  be  suggested  when 
tho  sabject  comes  agaia  under  eoosideratimi 
inihaHotMbOof  Coaoiona,  it  ianeoeaaafy 
to^vtrt  ia  their  order  to  the  oUuaes  o£ 
the  bn  a»  it  now  atanda. 

Tbtt  first  clatne,  providing  for  the  extension 
of  tte  jurisdiction  to  demands  not  exceeding 
50f.,  (m1  which  win  be  ftuad  printed  with- 
out abridgment,  aaie,  p.  373,)  Imo  only  hoea 
altered  by  the  introduction  of  a  fear  verbd 
aHMsdaaenta  not  deaervbig  of  fiirtfaer  notioe. 
The  aeeond  olanae  ia  nnteiially  diilerODl. 
Aa  origihally  framed,  it  provided  that  whose 
the  aam  aiiaalit  t&  be  reeofverod  exoeeded 
2(yf.,  oertailifees  shotd^  be  payable  to  the 

T(ff.|?riU«^Mi>*  U167. 


W\-9 


2d 


T^e  Amended  Couniv  Court  Extention  BUI. 
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l'  \\»> 


T^ 


^. 


of  fees  to  such  ofiicere  of  the  Court  as  shall  be,      The  eflfecf  of  the  wofds  i^^^  i^ijb^ 


paid  by  taiariee  ^all' be  said  .froni  titiidt6'lSMe 
to  the  treaaunarof  the  Courts  and  4haU  be  Mi* 
pUed  by  Much*  tnamavat  in  tbe  nmniiei'  mtvidid 
bytbf^  0aid  aclioLstlie te«lh>ear'^f  W'MU- 
jcaty.'?   .  '  "..  V  'I   io:   ..'»,.•  .'Ik'     i- 


7%aA  this  cim%e .  is.  » .«iAbstantial  amisnd 
lueiilbOE.tbatiiDriwUohiitissubvtiftiitedi  few 
wHltberbokftieiiiM^U  tv  detof^-^  Tbe  etkrtki^ 
s^iJebf  fte^  in  tbe  Cclliif^f  CbttYt$  is  the 
subject  t)f  fi-equekit  and  not  unjust  com^ 
plamt^  The.  scbeduTe,  as  proposed,  ap- 
plicable tQ  all  debts  exceemng  20L, .  wb^ 
monstrous^^  It  would  bfiTo.  been  ensy  to 
ahowj  that  in  a  multitude  of ^aaes,  the  fse^ 
payabk  aceording  io  thfc  schedule  wovid 
hstve  greatly  exceeded  the  ordinary  fees  uo[w 
payaMe  in  similar  cases  tried  in  the  Su- 
perior Courts.  The  suitors  would  therefore 
have  beei^  compelled  to  resort  to  the  ijpiferior 
tribunal  and  suojected  to  additional  expense* 
Tl^oae  who  represented  the  gQTemnant 
whe^  the  measure  was  in  Committee  would 
have  ne^ected  their  duty  had  they  »et  et* 
posed  aqd  defeated  the  proposed  ttrr^e* 
ment,  which  was  in  many  of  its  features 
suggestive  of  a  job  I 

The  clause  increasing  th^;  salaries  of  the 
judges  of  the  County  Courts  to  a  ma^im^xa 
of  l,5Q0r.  per  annum,  a3  well  as  that  by 
which  it  was  prcqposed  to  throw  upcm  the 
Lord  Chancellor  the.responnbihty  of  fixing 
the  amount  of  fees  to  be  tixken  by  an  attor* 
ney  or  barrister,  are  altogether  omitted  in 
the  bill  as  Amended,  and  likewise  the  clause 
by  which  it  was  proposed  to  repeal  sections 
128  &  129  of  the  County  Courts'  Act,  (9  & 
10  Yict.  c^  do)  i  but  the  enactment  proposed 
to  be  9ubstituted  for .  the  lattery  wa&'  an  ad. 
dition  not  altogether  tmiimportant,  is  re» 
tained.  The  clanse  is  notv  in  these  terms  * — 

"  That  if  i«>  «Dy  action  •  xrommenced  after  thd 
passing  ofi  this  aot  in  any  of  hwt  M^cMy^a  fiUi 
perior  Coui<t#  /p£  Record^  in<  coveaant,  debt;, 
detinUfS,  oil  aasufapsit,  not  being  an  aatloil  fot 
breach  af  promiae.  of.  maniage,  the  plaint^ 
shall  recover  a  frum  not  ex»eedmg  SOL,  or- if,  in 
aay  aotion  commenced  after  the  passini?  of  tbib 
act  in  amy  after  Majeaty's;  SttperioTi  GonrtBof 
Record,,  m  trespass,  tf o^er,. of .  ossd, .  net  bdng 
an  |u:tton  for  mali oious.  iproaecution^  or  for  libe^ 
or  for  9lander>  of  for  eriminal  coaversattdn,  >  or 
for  seduction,  thoj^auntifi'ahaU- recover  a  sam 
not  exceeding  .^ity  tbe  plliiiiliflPshatt  hove 
judi^ment  to.recovw  4iioh  ailm^  only, and  no 
costS)  except^in  the^  oasts  hermn^altev  provided, 
an4  e9fe€pt  itt,iAe  ifase  of  mjftdgmmtkff  default; 
and  it  snail -notibecpeaesiary  to' enter  anjreog*- 
f^eation  on  the  r<e<^d  to/deprlv^e  •iudi  piaibtiff 
of  costs,  nor  sbali  Any  auch  f  l^tii  br  ealMled 
to  Qoftt^  by  reason  6i,  any.  prWileir e  an  attorney  o^r 
efiicei'.  of  9uch  Cpurt  oi:  oftfaoFWiae."  n  . 


dafee^, '  fcbd'pripted  ibove  m  .^ta)}*>,:j^i^i,i^^ 
hold  out  a  premium.,  to  partiei^  .f»u^  mAt 
Supenor  Courts^,  to  g^  Jihnoiigh*  att'itbe 
fofni/dkit]^  ,ii«QC9B^ry  ia)biri«0W  fln>«iltoft 
to  trial,  /irtien  no  defene^  w  rhVM  t)b'  &lf'm 
reasonflbiybo  «icple«ted  16  be  mriijoMiii  "^ 
A'piarty  sKied  fbf  An  MnArshiiiSi  dfebtfl 
^!<t«^din^v3W/j  ir%:  sufrer.  JT^^infB^ 
d^faiil^^  wm'be  liable  un'der.'3)}fi  ^f^is^il^ 
pay  the  debt  and  costs  taiedia^Ueufiid 
way,  but  if  he  defend  the  aetioa  andhwia 
verdict  against  him»  the  plaintiff  will  hk^ 
judgment  ibr  die  anoimt  of  tbe  verdict  tudtf 
and  no  costs.  The  provision  wpul^  9fem 
to  have  been  introduced  with  tKe'1auc^b|if 
object  of  encouraging  frivotous  and  vex^^Qic|f 
defences,  the  multiplication  of  which  it  baf 
heretofore  been  the  object  of  the  legislature 
to  repress.  By  the  enactment,,  ifhat.^^|j| 
afeifl  not  be  u^cesSfitry  to  enter  any  ;sj^ 
ge^tl\5n  oh  tb^  i*ecoird  to  deprive  the  plb^ 
tiiFtjf  dbst^,^'  as  h  suggests  no  ollher  m(^^ 
bjr  which  the  right  of  tbe  plaifitiff  to  c^ 
i»  to  be  ascertaitied,  we  presume  it  is  mer^^ 
that  the  right  tO'coirt^  is  to  be  detenuir 
absolutely  by  the  amount  of  the  verdict,  ppi 
thatif  the  piaintifF,  suing  in  the  Siiperier 
Court  and  recovering  not  more  than  M)A'in 
ati  action  on  ^  'Contract,  or  not  above  20||^ 
in  an  action  of  tort,  conceives  himself  en* 
titled  to  oosts,  the  onus  is  thrown  on  him 
of  shbwing  that  he  Is  so  entitled .  How  i3jh 
ia  to  b^  done,  dr  Whether  at  the  expense  ef 
the  plaintiff  6^  dcfbndant,  is  left  in  totol 
uncertainty.    •    ' 

— The  oireumatancca  under  which'  a  plstfi- 
tiff,  suing  in ,  the  Superior  CaurtSk  may  be 
entitled  to  costs,  although  the  .amount  f^ 
covered  w'ould  bring  the  ciise  within  £he 
jurisdieti(>n'of  ibe  County 'Oo\Ms;  are*  spe- 
cified in  clauses  4  &  d  of  the  amended  bill, 
wbifch  are  as  follow: —     •  i 


"That  if  the  plaintiff  shall  in  any  such  *cii<i|^ 
aa  aforesaid,  recover  a  sum  less  than  the  suijiiL, 
in  that  behalf  herein-before  mentioned»  oy 
verdict?,  ind  the  judge  or  other  prvsldvig  q^bcr 
before  wft&m  men  verdict  shatl  he  oi/awe<i  abjyjj 
certify  on  the  back  of  the  record  that  it "ap* 
peared  to  Mm  at  the  ttia!  that  the  cause  of  .ac;< 
tion  wai  one  for  which  a  plaint  could  not  li^vf^ 
been  entered  in  any  such  County  Couilija* 
aforesaid;  or  that  it  appeared  tp  him  at  thji*  tri^^ 
that  there,  was  a,  sufficient  reason  for  br^g^ 
the  fea^d  actio^i'  trt  the  Codrt  in;.vliich'tlje  sajji, 
acHoil  wks  brought,  the  pTkihtilf  la  'suclj)  <»y. 
shall  have  the  sanite 'jtrugmei^t  tb  recover  0%. 
costs  that  he  would  havei  hald  tf  fhis  act  h^i  r^Q^ 
been  passed'." •■'   '"■■    '^    "'■''' 

*•  That  if  in  any 
a'  verdict  in  su  * 
shall  make  If  appear 


1  r>  >   ' 


Amended  Cotmty  Court  Exiention  BilL'-Bill  to  Repeal  Attorneys'  Certificate  DtOy.       ^3 


•TOniTio  Vmcn  tucn  aptipn  yr;^  bijoygh^  or,  to 
w'Mtilfiddon  of  a  jud^^e  at  dh ambers  )ipou 
mkmokeiiAaitiLhfi  riaid  a<^tibti  waa*  brobgUt  foj- 

Miltd  Ml  a&sr^Meh'Gduiftty'eMivf,  Df  ^iMf 'dtiy 
^f^  q(  BlKshiOowrtji.Goitrtwas  «f  i{Hir4f  Ctf  tii« 
"'illAtloiia  'Or  thart  tliB  8m4  •oaus«  inm^  vemeved 
^a  CoiMiiy  Qonrt  by,  ceittii»mii«  ^m  W  i^ 
I  suet  casj*  fjie  Qouf^,  io'^Kich  >he  >^4] 
1^  wofight,.or  th*  rsaid  ju4g?  ai<;)iam-  Court  of  B^lqruptqy^'  or  i(t  ttee  Co4>rt  for  Ae 


GOfiamenof^  cany  on^  eolicit,  or  defend  any 
a(;tioil,  auitto  M^oifaer  pratt^ediDgv '  i»  the  natne 
iof'aQytQtkwipenod,  or  m^faiB-onritnafQf/itilMr 
^e#trs  Hig4i€d«rtt)f  Oh^QCftvy,  or  Courts  of 
Queen's  Bench,  Common  Pleas,  or  L^^chemier, 
or  Court  of  the  Duchy  of  Lancaster^  or  wurt 
df  th0iD«ehy  Gbiteferof  Latyeadtet-  a^'West- 
iBitisfMr;.oi;iaaiiy>«f thb  0tmi«s(if  theCoiktttiiss 
Pa}atiii9  of 'tancasM  «fid^i)Mvhaiiiv  dr  dnliOiB 


Ifci^Way  fheteupoh,  by  rule  or  order,  direct 
itet  the  plaintiff  shall  recover  his  costs,  and 
lb«cb{kRB  the  plaintlflp  shall  h^nre  t^e  same 

C'  llinttat  toivdonrer  htf  «08t*^that  h^  wotild 
ire  M.  tf  this  aet  had  not  bcnii)asMdk'^ 

1X  would  be  an  unprofUable  labour  to 
^tticise  the  construction  of  clauses  which 
tt^  KoE  wilt  probably  undergo  yarious  mu- 
ttdilifis  before  they  assume  the  autjioritatiye 
^^kritcter  of  an  act  of  parliament ;  we  sliaJl 
md^  add,  therefore,  that  the  cUuse  prafe^a- 
%^|^o  give  an  appeal  to  suitors  ia  t)>e  Counter 
t}(>tirt,  when  the  sum  sought  to  be  recoiyefed 
^ceeds  20/.,  (printed  in  extenso,  ante,  p. 
5/3,)  is  expunged  from  the  amended  bill, 


'f^h'the  understanding,  howerer*  that  an  licitor. 


Relief  of  Insolvent  Uebtora,  p^  in  lAy  Couq^ 
Court,  or  in  any  Coia-t,  of  CwU  or  Cripftinal 
Jurisdiction,  or  in  any  other  Courl  of  Iaw  or 
Equity,  in  that  part  of  the  United  Kingdom  of 
Gre«t  Britain  and  Ireland  6kllWd  ]gn^land  and 
Wales,  or  aet  as  an  atlorriey'  of  solieitor  in  any 
canae,  oBtter,  rar  ^it,  chril  or  crkmmd,  to  be 
heard,  tri0d>  or  deterihined  in  either  of  lAit 
Houses  of  Parliament,  or  before  any  justice  of 
assize  of  oyer  and  terminer  or  gaol  d^iyery,  or 
at  any  general  or  auarter  sessions  of  the  p^0 
for  any  county,  nding,  division,  liberty^,  city, 
boroogh,  or  place,  or  before  any  justice  or 

S Maces,  or  before  any  Commissioners  6f  her 
ajestys  Revenue,  obtain  from  the  It^gistrar 
of  Attorneys  and  Soliciiors  a  certlfloate^f  his 
being  duly  -  enrolled  a$  an  attorney,  oir 


||lthnnt  will  be  made,  before  tlie  bill  is  re- 
wbsiaered,  tp  frame  a  clause  with  *  aimiUi 
?(yV#»  but  less  objectionable  in  its  oetaUs, 
Aj({is  also  understood  that  the  Attorney- 
Ofeneral  means  to  propose  ascfiea  of  clauses 
to  Ife  added  taihe  bill,  to  i^emfidy  some  of 
m  more  obvious  defects  in  the  constitution 
Mdjp^actice  of  the  existing  County  Courts. 
MM^  clauses  we  shall  take  an  earJLy  oppor* 
tmrity  of  laying  before  our  readers^ 


:?!^ 


■«>^^W«*Mlb**a««*f*li*M>Mi^i«.^^i^a 


BILL  TO  REPEAL  THE 
Al'TORNEYS'    AND    SOLICITORS* 

ANI^UAL  CERTIFICATE  DUTY. 

' '  '  -  - 
Thb  preamble  recites  the  55  O.  3,  c.  184, 
bjr  which  the  duttee  are  imposedy  and  states 
that  it  b  expedient  to  repeal  them.    It  is  then 
proposed  to  enact, — 

'  1*  That  from  and  afler  the  passing  of  this 
S^the  duties  aforesaid  shall  cease  and  be  no 
Jot^CCr  paid  or  payable  :  Provided  that  such  of 
^  said  duties  as  shall  have  accrued  or  have 
«ecome  payable  or  due  before  the  passing  of 
ibis  aet  shall  be  recoverable  by  the  same  ways 
<it  ^ans,  and  with  such  and  the  same  penalties* 
is  if  this  act  had  not  passed. 
'  d.  That  any  person  who  shall  be  admitted  or 
^tttoUed  as  an  attorney  or  solicitor  in  any  Court 
0f  Law  or  Equity  in  England  or  Wales  shall 
annually,  between  the  15th  day  of  November 
Slid  the  l6th  day  of  December,  during  such 
time  as  he  shall  continue  to  practise  as  as  at- 
torney or  solicitor,  or  before  lie  shall  act  as  an 
«toraey  or  solicitor,  or  as  such  attorney  or  so- 
Ucitor  shall  sue  out  any  writ  or  process,  or 


3.  That  every  certificate  iasued  by  virtue  of 
this  act  between  the  15th  day  of  Noyembier  and 
the  l6th  day  of  December  in  every  year  sUaU 
bear  date  on  the  IGth  day  of  November  in  such 
year,  and  every  certificate  issued  ht  any  other 
time  afaall  bear  date  on  the  day  on  whi^h  the 
same  shall  be  issnedt  and  every  socti  c^rUfi^ 
cats  shall  cease  and  determine  on  the  16tk  day 
of  November  then  next  foUowing* 

4.  That  from  and  after  the  passing. of  this 
act  there  shall  be  a  Registrar  of  Attorneys  and 
Solicitors,  and  it  shall  be  the  dutv  of  such  re- 
gistrar to  keep  an  alphabetical  roll  or  book,  or 
rolls  or  books,  of  all  attorneys  and  solicitors, 
and  to  iasae  to  persons  who  have  been  admitted 
and  enrolled  as  attorneys  or  solicitors  certifi- 
cates eatithng  them  to  practise  as  suirh ;  and  it 
shall  and  may  be  lawful  to  and  for  the  Lord 
Chief  Justice  of  her  Majesty's  Cowrt  of  Queen*8 
Bench,  the  Master  of  the  Rolls,  the  Lord  Chief 
Justice  of  the  Conrt  of  Common  Pleas,  ^add  the 
Lord  Chief  Baron  of  the  Conrt  of  Exchequer, 
(or  any  three  of  them,  of  whom  the  Master  of 
the  Rolls  shall  be  one,)  to  make  sueh  orders, 
dlKctioDs,  and  regulations  touching  the  per- 
formance and  execution  of  the  duties  aforesaid 
as  they  shall  think  proper ;  and  such  registrar, 
or  some  person  duly  appointed  by  him,  shall 
have  free  accees  to,  and  shall  be  at  nberty  from 
time  to  time  to  examine  and  take  eopies  or 
extracts,  withofrt  fee  or  reward,  of  aU  rolls  or 
books  kept  for  the  enrohnent  of  attorbeys  and 
solicitors  in  any  of  the  Courts  at  Westminster, 
and  for  the  enrolment  of  attorneys  and  so- 
licitors in  the  Court  of  the  Duchy  of  Lancaster, 
or  Court  of  the  Duchy  Chamber  of  Lancaster 
at  Westminster,    or  in    any  Courts  of  the 
Counties  Padatine  of  Lancaster  and  Durham; 
and  that  the  duties  of  such  office  of  registrar 
shall  be  performed  as  in  the  manner  provided 

c  2 


BiU  io  Stpeal  ^ym/rmjf^  Ali^«afieJtew^iiMi<tf  C«<ycate  Dmtj. 


sod  <Endted  by  ab  ftct  rafiQol  W  the  Setsioni 
of  Parliament  held  m  the  6  8c  7  Vjcl  inti- 
tdled  ^  An  Ad  for  consofSdastixig^  and  amend- 
ing «eiwral  of  the  Lawi  nlatiog  to  Attbraefs 
SM  Solicitor!  pmctMUg  kl  £n#(laod  and 
Wahe^^*  hy  the  '^tacox^xoA^  Society  of  At- 
toraeT&^oIicitQrft  Pro^torfi,  and  otherjy^  not 
beipg  BdXTi«ter^  p^ctisiflie  in  the  Cpufts  of 
Law  and  Equity  of  the  United  fiingdoiOt" 
,«betliei:l)jf  ih^  present  qr  aj^  future  cUafter 
of  iaoorporation,  unleea  ao^  until  the  Lord 
Chief  Justice  of  the  Court  of  Queen'tj  Bench, 
the  Maater  of  tbo  RaUa*  the  Lord  Chief  Jua^ce 
of  the  Doqrt  of  Common  Pleajs,  and  the  Lord 
Chief  Baroo  of  the  Court  of  Exchequer,  (or 
any  three  of  thern^  of  whom  the  Master  of  the 
RoUb  shall  be  one,)  shall  by  any  order  under 
tfaehr  hands,  w^ch  order  they  are  hereby  autho- 
ziied  and  empowered  to  make,  appoint  any  fit 
and  proper  person  to  perform  the  said  duties 
la  the  place  and  stead  of  the  aaid  society,  which 
Mid  porsMi  shall  be  called  the  Aegistrar  of  At- 
tomef  8  and  Solkitoni^  and  ahall  hoid  sooh 
office  or  employment  during  pleasure  aidy, 
md  tO'^om  tima  to  tinoe  to  appoint  any  ofher 
fit  and  proper  person^  or  the  said  sociel^',  to 
perfbtrm  ike  said  doties  darin<;  pleasure. 

5.  That  for  the  purpose  of  obtaininif  such 
nfftttax^  certificate  as  afionesaid^.a  deeiaration 
in  writing,  sii^ned  by  such  attorney  at  solicitar 
•^  by,  Im  partner,  or  m  cam  si^ch  attoraof  or 
eohcitor  ^all  reside,  more  than  20  milfs  u-om 
London,  then  by  his  London  agent  on  his  be- 
half, cotHaining  fais  name  ana  place  of  resi- 
dency and  the  Court  or  one  of  the  Courts  of 
which  lie  is  then  admitted  an  attorney  or  so- 
licitor, together  with  the  term  and  year  in  or 
as  of  which  "he  was  so  admitted,  shall  be  de- 
BVered  lo  the  said  registrar,  who  shall  cause 
a^l  the  particulars  in  such  declaration  to  be  en- 
tered la  a  proper  book  to  be  kept  for  that  pur- 
pose, which  shall  be  open  to  the  inspection  and 
exammation  of  all  persons  without  fee  or  re- 
ward ;  and  the  said  registrar  shall,  after  the 
erpira.tion  of  six  days  after  tihe  delirery  of  snch 
declaration,  (unless  he  shaH  see  cause  and  have 
reason  to  believe  that  the  party  applying  for 
such  certificate  is  not  upon  the  said  Roll  of 
Attorneys  or  Solicitors,)  deliver  to  the  said 
attorney  or  solicitor  or  to  his  agent,  on  de- 
mand, and  upon  payment  of  the  Fum  of  10^.,  a 
certificate  in  the  form  or  to  tihe  effect  set  fot^ 
in  the  schedule  to  this  act  annexed. 

6.  That  in  case  the  said  registrar  shall  de- 
cBne  to  issue  such  certificate  as  he  is  herein- 


before directed  and  requh^ed  to  give,  the  p,arty 

so  applying  for  the  same,  if  an  attorney,  shall  I  under  the  privtskms  of  this  act  by  any  atttinrt^ 
and  may  apply  to  any  of  ^e  said  Courts  of' Law  ,  or  solicitor  shall  be  and  be  deemed  to  be  a-ooi^ 
at  Westmmster,  or  to  any  judge  thereof,  or.  If  |pliattce  with  the  provisions  of  any  law  «o#  in 


not  Jiftor<wds  gi^  4  J^rtifidyi^rftiWytt^ 
ney  or  solicitor  withwlt4fc«  onder  of  tibm  If  aalsr 
of  the  Rolls,  in  the  cass  oj  a  solicitDr»^r  af —e 
of  the  Conrts  of.,<kie^?s  Bmchs  fj^i^wim 
Fkast.  or  BjufktBiqmr^  or  of  i^ne^Qif  iho  jflO^aa 
th^eof,  in  the  caaeof  im  a|4)orA9y^.au4Mra9py 
such  r^istcar  to  issue  such  certificate  ;  and  tt 
shall  he  htwftil  for  ^e  Maatef  of  the  Rolls,  or 
foe  such  Const ^sr  jndgn*  to  naaks  :tsich.'«iliBr, 
«poa  «ueh.tenii»aBi4'*coBditifanBr«a>bei«olftMf 
shall  think  &L  .  .     ;  •  .  p  .. 

8.  That  every  person  admitted  or  *eMaiW 
as  an  attoraoy  or  ■olidi»r'iii  A»f  Cout  wi  bnr 
or  fi^tf^infiagkBdorWafoi  who  aWbin 
his  own  name  oc  in  thu  oaoM  of  any  «thK  pK" 
son,  sue  out  any  writ  or  process,  or  commeDce, 
«airjr  oai^  sefidt,  or 'defend  nnyaclMtt^BOit,  or 
proceeding,  m  any  of  the  Courts  -afiinriiirt»  m 
shall  in  any  maoner  act  as  .an  atttoCBBy  «r  aa- 
licitor,  adthout  having  pmviotisijn  obtained  a 
certificate  as  aforesaio  which  shaQ  be  tben-in 
force,  or  shall  dehi*cr  to  the  ofiiocr  appointed 
by  this  act  any  false  txr  fictitious  |dace  of  ftsi- 
mee  cmitrary  to  '6ntfue  intent  ^ndjaeadfasg 
of  thisact,eMdl  lor  erary«aeh  mSanc^fBtiit 
and  pey  the  wim  of  fi^.^  to  be  nseovesedy^Atli 
fafl  costs  of  suit^  by  action' <ef  debt,  bJ^U  |dMtt» 
suit,  or  information,  in  any  of  her  .MejpitjRk 
Comrts  of  Record  at  Westminster^  wiieidn  no 
pnotection^  wager  of  law,  nor  moite  than  Me 
imparlanea  ahidl  be  allowed,  by  and*  in.  the  name 
of  the«»eiety  «f  aatorueys,  solkabovs,  protAm 
and  •others,  not  hatig  barristm,  ^^ractbinR  in 
the  Courts  ef  Lnw  and  Eqpiity  of  tbe  U«ited 
Kingdom,  and  to  be  sp9ropiBlBd«andifii|poMi 
of  bytitemiunDcfei  auuuer  as  they  ahaR  dipt 
most  expedient^  and  afaall  beincapablaof  umMp 
tainittg  any  action  or  suit  in  any  Coart  o£  h^w 
or  S<}uity  for  the  recovery  of  any  fee^  raraA 
or  disbmement  on  accoont  of  i^asecutiagy 
^easeryimg  •••9  or  defindiBg  any  sad&  adiaB» 
suit,  or  prooeeding^  or  for  or  ia  reapect  of  any 
business,  act,  matter,  or  thing  done  by  him  as 
«n  aCkornef  or  solkxtor  whist  he  shall  hsfa 
been  without  such  certificate  as  aforesaid. 

9:  That  anch  of  the  proviaions  of  the  said 
recited  act  with  reepeet  to  certifieaites  ae  are 
repugnant  to  or  are  inconsistent  witk  the  prc^> 
viaiona  of  tkie  act  shaR  be  aad  ti^  aa«e  are 
hereby  repealed. 

10.  llmt  1^  acts  which  by  any  Ivweieit  in 
force  aieeeqoirsd  to  be  doom -by  an  attorn^  <Nr 
solicitor  havkig  obtained  a  stamped  certificate 
shall  be  valid  and  effectual  if  done  bv  an  at- 
torney or  solicitor  having  a  certificatb  ander 
tiib  act,  and  that  'tine  obudtting  of  «  certifieaie 


a  solicitor,  to  the  Master  of  the  Rolls,  who  are 
Hereby  respectrinely  authorized  to  make  such 
'  order  in  the  matter  as  shall  be  just,  and  to 
crdtsr  payment  of  the  costs  by  and  to  either  of 
the  parties,  if  they  shall  see  fit. 

7.  That  if  vay  attorney  or  sofidtor  slitaiB  ne-* 
gleet  for  one  whole  year  to  procure  -  an  annual 
certificate  authorizing  ^tp  to  practise  as  sudi* 
€ben  axni  in  such  caae  the  said  registrar  thai] 


force  requiring  such  attorney  or  sotiestdt  to 
tdLe  out  or  obtain  a  slaafped  certftfieattf.'     * 


,'itl'    U. 


,v-'< 


w 


ll>  > 


u   » 


)ll«l         •! 


a'VdMtadtime  on  the  12th  Jtme. 


1.  ,.  i.'r,  ..^.i^s^^JS^eokU  pMmUi, 

.  t^Fmrer  i*  gWen.ta>|)(ar90iie  intensted  in  aoy 
■irftfiutt cogntmble  in /e^osty^testaleMinie  in 
nrm  of  a  jmecial  cage  for  the  ophmn  of  tlw 
QMrt'iof  OnJRmf^ ;  scot*  1« 
'•'Mttw  u^anmtacxnj  coDoar ;'  s.  2. 
'  Bltfir  a  married  tibfluin  nugr  cjbncor?  e.  3. 
Monr  an  infalit  anf  ^ruacnr  ^  s.  4k 
How  a  special  guardian'  iv  ttr  be  apptnnted 
fer  aisnaltCy  nor  fcamd  eucfa  i^  oennniesioD, 
ad'inr  an  infant ;  9.  5< . 

Tkt  ovder  to  amiofat  a  necial  guardian.of 
iDin&at  may  be  aischoi^ged  if  made  without 
Boliee ;  -ei)  6, 

-'flfwiai  amt  hxm  to  be  entided ;  a.  7* 
"fma  of  apeeial  case;  s.  8.  * 
::''%-8tato  how  the  goar^an  i«  cmntilat^d, 
ttDThe  cflHtmureoee  of  numicd  iftnoen ;  s*  '^« 
r-('flp0ciad  caees  to  be  eigned  by  ooaneel  and 
fiul,  mod  appearancea  tn  be  entered  by  defend- 

I'lfenarCiflB'to  be  bennd  Ijytbe  itatementtfe 
after' the  ■defendBote  iutre  afqieared,  except 
SHined  *w9xneD,  infanta,  anci  hmatica,  who  are 
■Btlo  -be  boesd .  tfll  km  given  by  the  Gotirt 
leMdtfwii'ifcfaecBK;  e.  11. 

fiblirte'set  down  for  hearing/;  a.  ia« 
'  *'  ^S)iea  A  invned  womm,  in&aJL,  or  inoatic  ite 
v^HMy^  a|ipAication  to '  be  made  to  Const  for 
Mfttoeetrthecaeeddnni;  s«  18i 
"'^poa  the'  hearing,  the-Covrt  to  determine 
in^eelioa  and  nnke  a  declaration,  with 
pMNrto  aend  ^caie  to  aTOomon  tew  Court, 
MATiDwer  for  -^e  Conrt  to  refuse  to  decide  if 
Ihe  ipiaatiott  not  proper  to  be  decided  upon 
•neh  caee;  e.  14« 

Protection  to  be  afforded  totmataea  by  de- 
dDatfam-;  8^15. 

Hm  Coart  may,  where  a  party  Ib  deairone  to 
a^Md,  anspend  the  doehnatiDn  Jram  being 
«i|diipon;  B*  Id. 

'  tlnrapecial  oaoe  to  be  a  Iw-ptrndtm,  and  may 
be  registered ;  s.  17. 

If CNde  of  identifying  docoments^  attd  power 
fevtheOonrt  to  order  production  9  a.  IS.  < 

^.  As  tb  Debts  and  liiahil^ieg. 

.'Ti^e  Courts  on  application  of  ^ecutors  or 
wmmistrators,  may,  by  order  of  oourse.  direct 
i^^aoQoant.to  be  takes  »of  delfts  and  liabilities ; 

.;  MIS  M^B^'s  report  niegr  bp  9^jf^40d  to  by 

Proceeding  of  the  Court  on,  anciiatmon  a  9* 
21. 


\  •••■»"  ^^^^«  ^'^pM^ft  A^""  ^"T^  J|^*'''^^^^*TTFT'^iP^^^^^^ 

execotor/DrHi^iimstiii^ ;  a.  34* 

Protection  ipifMy  he  iiffbcded  tQ.«xecMtoraaiid 
admiiu«lrMor«ji  «.  ^2$.    ..... 

'The  act  of  3  &  4  Wtn.  4,  c.  94,  recited,  and 
power  given  to  the  Court  to  liear  appUcatzons 
by' that  act  iiirec^ed'h)  be  beard  otily  by  ji 
Mketer;  6I26.       "    " 

'Kzceptians  for  kcscndal,  imperthience,'  and 
insufficiency,  are  not  to  be  referred  to  a  Mftster, 
bat  to  be  heard  by  the  Court ;  s.  Ii7. 

Power  is  given  for  the'  Court  to  receive 
proof  by  alBduvvit  in  certain  cases ;  s.  28. 

Acts  53  Geo.  3,  c.  24,  and  6  Met.  c.  h,  re- 
pealed in  part ;  3.  29. 

Fewer  ia  gi%'en  to  make'  general  andet  and 
Of  dare ;  e.  30* 

The  fnlea  and  orders  to  be  laid  befbte  the 
liMnea  of  BnAament^  and  to  be  biaditig  firem 
the^ntodung,  mdees "Objected  toby  the  iwete  of 
eilfaer  House )  9*  ftlk 

'  UntitehB  niideB  and  orders  are  made  «ndtiii>- 
ject  therato  when  made,  the  practice  to  ^be  a^ 
cording 'to  thn  act  and  the  practice' of  eho 
Comt;  e;  3&  ' 

'   Uncinm  and  Mdare  to  be  enbyect  «o  anMNd, 


If  debts  or  certain  liabilities  are  not  paid  or 
provided  for,  an  order  may  be  made  for  pay- 
ment or  account;  a.  22. — 

The  Court,  on  the  application  of  esEeeutora 
or  adounistratofs,  may  direct  an  applicatiaB  to 
contingent  labilities ;  s.  23. 


Stich  being  the  general  scope  bf  the  biH^  we 
proceed  to  give  some  of  the  principal  clauses. 

Fertona  interested  or  claiming  to  be  in- 
terested in  any  question,  cognizably  in  the 
Cour^  as  40  the  construction  of  any  act  of  .par«- 
liameni^  wiUy  deedt  or  other  instrument  in 
writing,  or  any  article^  clause»  matter,,  or  thiog 
ther^  contained,  or  a»  to  the  title  or  cvidenee 
of  title  to  any  real  or  personal  estate  contcacted 
to  be  sold  or  otherwise  dealt  witli,.  or  as  to  the 
parties  to  or  Ahe  f osm  of  any  deed  or  instra- 
ment  for  carrying  any  such  contract  into  efieot, 
or  as  to  any  o£er  matter  falling  within  the 
original  mrtsdictaon  of  the  said  Court  aa  a 
Conrt  of  l£quity«.or  made  sul^ct  to  the  jurie- 
dictioQ  or  authority  of  the  said  Court  by  ai^ 
statute  not  being  one  of  the  statutee. relating  to 
bankrupt^  and  including  among  such  persons 
ail  lunatics^  married  wcimen,and  infants,. in  the 
manner  and  under  the  reatrictions  hereinafter 
contained^  t»  concur  in  stating  such  qneetion 
in  the  form>of  a  $p0oUil  CMtfor  the  epinioa  #^ 
the  Qmrt^jkud  it  shaU  also  be  lawful  for  all 
executasB,  administoratore,  aud  trusUws  to  oon* 
our  in  such  a  case.  a.  i. 

Thate^wery  special  case  shaU  concisely  state 
aneh  facta  .and  doooiBenta  as  may  be  neceesaiy 
to  enahla,  the  jCimrtr  to  decide  th<$  qneetion 
raised  thereby;  and  tjbat.  upon  the  i^earii^g  of 
auflh  caso  the  Cour4.and  the  partiee  shall  be  at 
Ijiiberty  t»ffefiiw  to  the  whole  contsAta^of  meh 


documente ;  ,mi,  tbe.Coui^  ahall  be  -at 
to  draw  from  the  facts  and  documeota  stalad 
in  any  audi  q^acial  cvue  any  in^ereno^  wliieh 
tha.  Coivt  ^wgbt  hav«  drawn  ih^/Kfrnm^  '^ 
pvf»vedin»Qetise« ,«.  (^ 
Th««MA«oaq  4MMdl  4he  .defemfanta  ehall  hapie 
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appeared  to  the  special  case  the  same  may, 
suDJect  to  the  provisions  hereinafter  contiuned, 
he  set  down  for  hearing,  and  suhpoenas  to  hear 
judgment  iftsued  and  served  according  to  the 
practice  of  the  Court,   s.  12. 

That  it  shaU  he  lawful  for  the  Court,  upon 
the  hearing  of  any  such  special  case  as  afore- 
said, to  determine  the  questions  raised  therein 
or  any  of  them,  and  hy  decree  to  declare  its 
opinion  thereon,  and,  so  far  as  the  case  shall 
admit  of  the  same,  upon  the  right  involved 
therein,  without  proceeding  to  administer  any 
relief  consequent  upon  such  declaration ;  and 
that  everv  such  declaration  of  the  said  Court 
contained  in  any  such  decree  shall  have  the 
aame  force  and  effect  as  aoch  declaration  would 
have  had,  and  shall  be  binding  to  the  same  ex- 
tent as  such  declaration  would  have  been  if 
contained  in  a  decree  made  in  a  suit  between 
the  same  parties  instituted  by  bill :  Provided 
that  it  shall  be  lawful  for  the  said  Court,  if  it 
shall  see  fit  so  to  do,  before  proceeding  to  make 
such  decree  as  aforesaid,  to  send  any  case  or 
cases  fur  the  opinion  of  any  of  her  Majesty's 
Courts  of  Common  Law,  reserving  the  consi- 
deration of  all  further  directions  and  of  the 
costs,  and  to  make  such  decree  as  aforesaid 
upon  such  further  directions }  provided  ali90, 
that  if  upon  the  hearing  of  such  special  case  as 
aforesaid  the  Court  ehsdl  be  of  opinion  that  the 
{questions  raised  thereby  or  any  of  them  cannot 
properly  be  decided  upon  such  case,  the  said 
Ck)urt  may  refuse  to  decide  the  same.   s.  14. 

lliat  any  documents  referred  to  in  a  special 
case,  «nd  amr  copies  thereof  or  extracts  there- 
from, identified  by  the  signature  of  the  solicitors 
for  all  parties  or  of  the  London  agents  of  such 
solicitors,  may  be  produced  ana  read  at  the 
hearing  of  such  case^  without  further  proof; 
and  that  it  shall  be  lawful  for  the  said  Courts 
at  any  time  after  the  filing  of  the  special  case^ 
and  tne  entering  of  appearances  thereto  by  the 
persons  named  as  defendants  therein,  to  order 
any  document  which  may  be  admitted  thereby 
to  be  in  the  possession  of  any  party  to  such 
case  to  be  deposited  and  produced  in  such 
manner  and  for  auch  purposes  as  the  Court 
shall  think  fiL   s.  18. 

That  it  shall  be  lawful  for  the  Court,  upon 
the  application  of  the  executors  or  administra- 
tors of  any  deceased  person,  by  order  to  be 
made  upon  motion  or  petition  of  course,  and  to 
be  in  the  form  or  to  the  effect  set  forth  in  the 
schedule  hereto,  with  such  variations  as  cir- 
cumstances may  require,  to  refer  it  to  one  of 
the  Masters  of  the  said  Court  to  take  an  ac- 
count of  the  debts  and  liabilitids  afbctiDg  the 
personal  estate  of  such  deeeaaed  person,  and  to 
report  thereon  9  Pitjvided  that  no  such  order 
shall  be  made  until  the  expiration  of  one  year 
next  after  the  death  of  auch  deceased  person, 
or  pending  any  proceedings  to  administer  the 
estate  of  such  person,  and  that  in  case  at  any 
time  after  the  making  of  such  ord6r  any  decree 
or  order  for  administering  the  estate  of  such 
deceased  person  shall  be  made,  it  shall  be  law- 
ful for  the  said  Court  by  such  decree  or  order 
to  stay  or  suspend  the  proceedings  under  such! 


order  of  course  on  such  terms  and  condi^ns, 
if  any,  as  to  the  said  Court  shall  seem  jiist. 
s.  19. 

'   ■  ■    ■-■■ — . ..  ■  ,  ■       .,  ,y  ■  .1 , , 

NEW  ORDERS  IN  CHANCERY. 


SCHBDU^B  A. — continued  from  p.  0,  ante. 

Forms  of  Claim. 

10.  By  a  person  entitled  to  ah  equitable, estate 

or  interest,  and  claiming  to  use  the  name  of 

his  trustee  in  prosecuting  an  action  for  his 

own  sole  benent. 
In  Chancery* 

[Lord  Chaiccllor], 

[Vice-Chancellor  of  England,  or  Vice-Chan* 
cellor,  naminsf  him"], 
or, 

[Master  of  the  Rolls]. 

Between  A.  B.,  plaintaC 
C.  D.,  defendant. 

The  claim  of  A.  B.  of  the  above- 

named  plaintiff.    Jhe  said  A.  B.  statea  that 
under  an  indenture  dated  the  day  of 

,  and  made  between  \j)artiee]  he  is 
entitled  to  an  equitable  estate  or  interest  in  cer- 
tain property  therein  described  or  referred  to, 
and  that  the  above-named  defendant  is  a  trus- 
tee for  him  of  such  property,  and  tliat  being 
desirous  to  prosecute  an  action  at  law  against 

in  respect  of  such  propei^,  he 
has  made  or  caused  to  be  made  an  application 
to  the  said  defendant  to  allow  him  to  bring 
such  action  in  his  name,  and  has  offered  to  19- 
demnify  him  af^ainst  the  costs  of  sucli  actio^ 
but  that  the  said  defendant  has  refused  or  neg- 
lected to  allow  his  name  to  be  used  for  that 
purpose ',  and  the  said  A.  B.  therefore  claimfl 
to  be  allowed  to  prosecute  the  said  action  in 
the  name  of  the  said  defendant,  and  hereby 
offers  to  indemnify  him  against  the  costs  of 
such  action. 


11.  By  a  person  entitled  to  have  a  new  truatoc 
appointed  in  a  case  when  there  is  no  power 
in  the  instrument  creating  the  trust  to  ap- 
point new  trustees,  or  when  the  power  can- 
not be  exercised,  and  seeking  to  appoint  a 
new  trustee. 

In  Chancery. 

ELord  Chancellor], 
Vice-Chancellor  of  England,  or  Yice-Chan- 
oellor,  naming  him^  . 
or, 
[Master  of  the  Rolls]. 

Between  A*  B.,  plaiatiflfl 

C.  Do  defendant* 

.  The  claim  of  A.  B»  of  the  abov^ 

named  plaintiff.    The  said  A.  B.  atatea  that 

under  an  indeitture  dated  the  day  of 

and  made  between  [_partii$]  l^ 

witlqf  or  other  dooument,  09  the 

cqse,may  b^^  he  .the  said  A.  B.  is  iaterented  in 

certain  trust  property  therein  mentioned  or  re* 

ferred  to«  and  that  the  ahovie^named  defendant 

C.  t).  is  th^  preBenI  trustee  of  auch  properCy 

{or  is  the  real  or  personal  representative  qf  ^^ 
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it 
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last  survhmg  trustm  of  such  property,  qs  the 
'lIMm^bilJi  aM'thiit  fhere  is  no  power  in 
fhe  tttiif  indfenturd  [or  wiU  or  other  document] 
to  appoint  new  tmsteeB  [or  that  the  power  in 
the  said  hakntvre  [or  other  docwnent]  to  op* 
pomtmtf  tVU$(H9^c^no$  A«'«e4MftQ ;  md  the 
aaid  A.  B.  therefore  claims  to  have  new  trustees 
appointed  of  the  said  trust  property  in  the 
place  of  [b^  lo  act  in  conjunction  toithjihe  said 
C,  D,  ,\i'  *"»       '    '•'\ 

« 12.  3j  a  patty  entitled  to  revive  or  to  carry  on 
a  wix,  s^d  seeking  to  revive  or  carry  on  the 
suit. 

In  Chancery, 

^[Lord  Chancellor],  > 

[Vice».Cbipc«]kNr  of  £nglat)d»  or  Vice- 
Chancellor*  nammg  Ati»]» 
As  in    I  or,         .  ' 

original ^  [Master  of  the  Rolls]. 

Between  A.  B.,  plaintiff. 

8c 
C.  D.,  defendant, 
and 

tUk  qf  this  claim.    Between  6.  H.,  plaintiff. 

'.      '■  & 

K.  L,,  defendant. 

lrh»  aaStn  of  G.  tt.  of  the  above^ 

'nktned  plaintiff.  The  said  G.  H.  states,  that 
the  said  A.  B.  filed  his  claim  in  this  suit  on  or 
aboot  ;  that  on  or  about 

the  baid  A.  B.  died  [or  became  bank- 
ffft  or  insolvent'] ;  that  the  said  suit,  and  all 
;^6ceeding9  thereunder,  have  thereby  become 
abated  [or  defective] ;  that  the  said  G.  H.  has 
1)ecome  and  is  the  executor  [or  administrator, 
ir  the  assignee  qf  the  estate  and  effects]  of  the 
Bdd  A.  B,,  and  he  claims  to  be  entitled  to  re- 
Vive  the  said  suit  and  proceedings  [or  to  be  en» 
titled  to  carry  on  the  said  suit  and  proceedings,] 
and  to  have  all  such  relief  as  the  said  A.  B. 
would  have  been  entitled  to  if  he  had  lived  [or 
had  not  become  bankrupt  or  insolvent]  ;  or  that 
the  said  C.  D.  ought  to  show  good  cause  to  the 
contraiy. 

}^ote, — This  form  may  he  applied  to  any  case,  to 
which  Order  XXL  applies,  and  may  be 
varied  according  to  the  circumstances  cf 
each  case. 


fourteenth  day  after  the  service  of  this  writ,  or 
on  the  seal  or  motion  day  then  next  following, 
you'  do,  personally  or  by  your  counsel,  appefir 
m  the  uourt  of  Our  Lord  Chancellor  before 
the  Viee-Chancellor  of  England  {or  the  Vtce- 
Chancellor^  naming  hxm\,  [or  in  the  Court  of 
Our  jAaster  of  the  Rott/J,  at  ten  of  the  clock  in 
the  forenoon,  and  then  and  there  ^how  cause, 
if  you  can,  why  the  said  A»  B.  should  not  have 
inch  relief  ajgainst  you  as'is  claimed  by  the  said 
claim,  or  why  such  order  as  shall  be  just  with 
reference  to  the  claim  should  not  be  made ;  and 
hereof  fail  not  at  your  peril,  Witness  Ourself 
at  Westminster  the '  day  of 

in  the,  .   y^r  of  Our  reign. 

[TAffjWfeiMtf  OMmorandufii  to  be  footed  wt^ftke 

Jhoi.] 

Appearance  to  be  entered  at  the  Record  and 
Writ  Clerks'  Office  in  Chancery  Lane,  London ; 
and  if  you  neglect  to  enter  your  appearance, 
and  either  personallv  or  by  your  counsel  to 
appear  in  the  High  Court  ot  Chancery,  at  the 
place  and  on  the  day  and  hour  above  men- 
tioned, you  wDl  be  subject  to  such  order  as  the 
Court  may  think  fit  to  make  against  you  in 
your  absence  for  payment  or  satisfaction  of  the 
Mdd  claim,  or  as  the  nature  and  circumstauc^is 
of  the  ease  may  require. 


,  greeting, 
hath  caused  to 


(No.  2.; 

Victoria,  &c.,  to 

Whereas  A.  B. 

be  filed  a  claim  against  (D.),  claiming,  &c.  [set 

forth  only  thh  claim,  without  the  introductory 

statement}, '  And  whereas  by  an  order  made  in 

the  said  cAwse  dated  the  day  of 

it  was  ordered 

And  whereas  Mr.  the  Master 

to  whom  the  said  Order  stands  referred,  hath, 

by  hrs  certificate  dated  the  day  of 

certified  to  us,  that  you  ought  to 

be  a  part^  to  the  said  cause,  and  to  be  served 

with  a  writ  of  summons  therein ;  therefore  We 

command  you,  that  within  eight  da^s  after 

service  of  this  writ  on  you,  exclusive  of  the  day 


SCHBDULB  B«      (No.  h). 

Form  qf  Writ  of  Summons  on  Clam* 

Victoria,  by  the  Grace  of  God  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  Queen, 
Defender  of  the  Faith,  to  0.  D.  greetinff : 
Wbereaa  A.  B.  hath  eaneed  to  be  filea  with  the 
lUeord  and  WrH  Clerks  of  Our  High  Court  of 
i^intflry,  a  claim  as  followe  \ckim  to  be  set 
firth  wSrbatm}i  therefore  We  command  you 
{oMd  every  qfyou,  where  there  f#  more  than  one 
dtfemkaO],  thait  within  eight  days  after  the 
ivfkc  of  this  writ  on  you,  exclusive  of  the  day 
(^  vm^'w^tfiee,  laykig  all  excusee  and  other 
Wtflit  aisde,  you  do  cause  an  appearance  to 
^ii  writ  to  be  entered  for  yon  m  Our  Hiffh 
&Wtaf  €hancery;  and  fatther^  that  on  the 


of  such  service,  yon  do  cause  an  appearance  to 
be  entered  for  you  in  Our  High  Court  of  Chan- 
cery, and  that  you  do  attena  the  proceedings 
in  the  said  cause  as  a  party  defendant  thereto, 
and  do  and  observe  such  tnings  as  are  by  Our 
said  Court  ordered  and  directed  in  the  said 
cause :  and  herein  fail  not.    Witness,  &c. 

[The  following  memorandum  to  be  placed  at  the 

foot,] 

Appearance  to  be  entered  at  the  Record  and 

Writ  Clerka'  Ofiice,  Chancery  Lane,  London; 

antd  if  you  nculect  to  appecr,  the  proceedings 

wiU  be  carried  eo  without  further  notice  to  yoUir 


(No,  3.) 
Victoria,  &c.,  to  ,  greeting. 

Whereas  A.  B.  hath  caused 

to  be  filed  a  claim. again stC.  D.,  claiming;,  &c, 
[set  forth  the  claim  V€r6atim,] 

And  whereas  the  said  A.  B.  hath  departed 
this  life^  rpr  become  bankrupt]  lor  as  the  casp 

c  5 
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.^poy  bey]  wherebjr  the  said  «uit  kath  become 
abated  [or  d^ective,'}  and  G.  H.  is  now  the 
.iegal  personal  representaitive  [or  assdgfksej  of 
jtbe  jsaid  A.  B.«  and  a&  such  claims  to  be  entitled 
to  revive  [or  carry  on]  the  said  suit ;  theoefore 
We  covimaad  you,  tbe  said  C.  D.,  that  vrithin 
eight  days  after  the  service  of  this  wsit  on  yon, 
ezdnsura  ef  thed^  of  such  service*  you  do 
canae  an  af^pearaace.ta  be  eateced  £or  you  in 
Our  Hkh  Cottct  of  ClbaQQei;y,  and  further, 
that  within  eisteen  dap  after  sudb  service  you 
da  show  good  caufle>  i£  you  can,  why  the  suit, 
aiid.aU  proceedings,  thereunder,  ahoidd  not  be 
revived  against  you,  and  be  in. the  same. plight 
and  condition  aa  the  same  were  in  at  the  time 
of  the  said  abatement  thereof  [or  why  the  suit 
mmd  jtrwsedififs  skmUdn0t  be  earried  fmoffoinM 
you  as  okdmed.']    WiCMBa»  &c. 

[^theflfUowinff  memorandum  to  be  placed  at  the 

/bet.] 

Appearance  to  be  entered  at  the  Beeord  and 
Writ  Clerks'  Office  in  Chancery  Lane,.  London ; 
and  if  you  desire  to  show  cause,  you  are  to 
"enter  a  caveat  at  the  same  office  within  the 
tune  limited^  otherwise  the  suit  will  stand  re- 
vived, or  may  be  carried  on,  without  further 
order. 


(No.  4.) 
Form  of  Caveat^  ayainet  RevUfor. 

Bet\^'een  A.  B.,  plaintiff. 
C.  D^  defendant. 
And  'between  G.  H.^  plaintiff. 
K.  L.,  defendant- 
PThe  said  K.  L.  objects  to  the  suit  in  the 
plaintnTs  claim  mentioned  being  revived  [or 
carried  oa]  against  him  in  the  manner  claimed 
by  the  plaintiff. 

SCHXDULK  (C.) 

1.  JFbrm  of  Order  Jnr  Paymmif  ^  a  Deb*  or 

JLeyaap* 

In  Chancery. 

fLord  Chancellor,] 
Vke^-Chancellor  of  England,  or  Vlce*Chan^ 
cellor,  namtng  him,'] 

Of*, 

[lobster  of  tlM  Belte.J 
Date, 

Between  A.  B.,  plaintiff. 
C.  D.,  defendant. 
UjMMittation  this  AayvMide  unto  this  Court 
by  Mr;  of  counsel  for  ^  plaintiff, 

«nd  upon  hearing  Mr.  of  counsel 

jfor  the  defendant  [or  up<m  readkiy  a  e0rt^ieaie 
of  an  ofpearanee  havinff  been  entered  by  At  d»- 
fendant],  [orv^on  heannganajfftdaptt^  serpiee 
upon  the  defendant  of  the  writ  of  sunmume 
issued  inl  this  causel,  ^^^  ^pon  reading  the 
daim  filed  in  this  cause  mi>  the  £iy  of 

[and  an  afidavit  of 
JOM^hpms  cause],  [or  the  d^/Mani  by  his. 
wuns^^^amkHH/ffoBseesofthetmiator  or  in»' 
testate  in  the  said'  ekdm  named,]  this  Coun 
^itfi  oHer  ifaat  tke  <delendiHit  doi  within  a 
BMMh •aflM"flbiaitM>«poii  %htt  ^  Uii9  order, 


pay  to  the  plaintiff  ths  sum  of  £ 
together  with  interest  thereon,  at  the  rate  of 
£  per  cent,  per'annum^  from  the 

day  of  to  the  time  of  such, 

payment,  together  with  the  costs  of  this  suit, 
to  be  taxed  by  the  Taxing  Master  in  rotatiou- 

2.  Fi>rm  ^f  Order  on  Executor  or  Adndnistra' 
tor  to  account,  on  Claim  by.  a  Creditor  oftes^ 
tator  or  intestate. 

In  Chancery. 

[Lord  Chancdlor], 
Vice-chancellor  of  England,  or  TiceJ-Chan- 
ceHor,  naming  him,] 
or, 
[Master  of  the  Rolls.] 

Date. 
Between  A.  B.,  plaiotiff. 

CD.,  defendant. 
Upon  motion,.  &c.  [as  in  form  No,  l]  tfaia 
Court  doth  declare  that  aH  persons  who  ai« 
creditors  of  ths  said  testator  or  intestate  are 
entitled  to  the  benefit  of  this  order,  and  it  ia 
ordered  that  it  bie  referred  to  the  Master  of  this 
Court  in  rotation  to  take  an  account  of  what  is 
due.  to  the  plaintiff,  and  all  other  the  creditors 
of  deceased,  the  testator  [or  intestate] 

in  the  plaintiff'ir  claim  named,  and  of  his  fd- 
ner^  expenses :  And  it  is  ordered,  that  tbe 
Master  do  take  an  account  of  the^persomd 
estate  of  tSie  said  testator  [or  intestate]  come 
to  the  hands  of  the  said  defendant,  his  ezecutcr 
[or  administrator],  or  to  tbe  hands  of  any  other 
peBSon  or  persons  by  hie  order  or  for  his  use  : 
And  it  is  ordercd,  that  the  said-  testotor^s  [or 
intestnte^s]  personal  estate  be  appiied  in  paj^ 
ment  oi  his  debts  and  funeral  estpeasee  in  a  due 
course  of  achniuistratton ;  and  this  Court  doth 
reserve  lite  consideralion  of  all  further  direc- 
tional and  of  the  costs  of  this  suit,  untU  a&or 
the  said  Master  shall  have  made  hie  report. 


;l 


3.  Form  cf  Order  to  aectmnt  on  Chmn  ^  a 

Legatee, 
In  Chancery. 

[Lord  ChanceUorJ 
Vice-Chancdlor  of  Eagkuid,  «r  TaBt-Ghan- 

[Master  of  the  Rolls.] 

BetweeiLA.  B.^a^^geeofl  pi^i^^fl^ 

CD delendanU 

Upon  motion*  te.  [or  tii  Form  No,  l]  this 
Court  doth  dedare,  tttist  all  pereona  wm  afla 
li^gatees  of  the  aaid  testator  see  eoMitled'  to  %tn 
benefit  of  Mm  oarder.  And  it  is-  ordered*  tteft  \k 
be  refanud  to  the  MbalCF  of  this  Court  in  rd^ 
tion  to  tafc»  sik  aceouut  of  the  persouaL  estoHa 
not  aneeifioaBy^  beqpnatfaed  of ,  *  deK 

ceaaea*  the  testator  in  the-  plaiulWs  idmn 
named,  cobbb  to  the  hands  of  »#•  defendant,  or 
to  the  hands  of  any  other  person  or  peraottsJhr 
hie  order  or  for  hk  uae  r  Aind  it  is  oondeved  tfainL 
tile  said  Master  do  Irioe  an  ace^uitt  of  Ibeewd 
teatator'a  debto,  fumcal  enptnafs.aifed  <^  Af 
kipoKat'gtireB'bf hbwifl^i  .AAdHi^.tHrdopr^^ 


n«  Kew  Orders  i*  ClUaieen/. 
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that  the  said  testator*8  sakl  personal  estate  be 
applied  in  payment  of  his  funeral  expenses  mid 
debts  in  a  due  course  of  administration,  and 
then  in  payment  of  his  legacies.  And  this 
Court  doth  reserve  the  consideration  of  all  far- 
ther directions,  and  of  the  costs  of  this  suit, 
until  after  the  said  Master  shall  have  made  his 
report. 


4.  Form  of  Order  to  account,  on  Claim  by  a 
Residumry  Legatee,  or  one  t/ several  Residu- 
ary Xdeffotees, 

la  Chancery. 
[Lord  Chancellor,] 

tVice-Chancellor  of  Eot^^Und,  or  Vice- Chan* 
cellor,  naming  him^ 

[Master  of  the  Rolls.] 

Date, 
Between  A.  B.,  a  residuary  "J  nij^u^ 
legatee  of  deceased  3  ™ 

CD.     .    ..    •    .    defendant. 

Upon  motion,  &c.  [as  in  Form  No.  l]  thia 
Court  doth  declare,  that  all  the  residuary  le|i^* 
tees  named  or  described  in  the  will  of 
deceased,  the  testator  named  in  the  plain tiflfs 
daim,  are  entitled  to  the  benefit  of  this  order, 
aid  to  attend  the  proceedings  under  tbe  same 
before  the  Master;  and  it  is  referred  to  the 
Master  to  inquire  and  state  to'  the  Court  who 
vere  the  reaiduary  lef^ateea  of  the  testator 
living  at  the  time  of  his  death,  and  whether 
any  of  them  are  since  dead,  and  if  dead  who  is 
or  are  their  legal  personal  representative  or  re- 
liresentatives ;  and  if  the  Master  shall  find  that 
all  such  residuary  legatees,  or  their  legal  per- 
sonal representatives,  have  been  duly  served 
with  writs  of  sommons,  he  is  to  proceed  to  take 
aa  acoonat,  ^c.  [as  in  No.  3,  to  the  endf]. 


tend  the  procceditrg"^  bffore  Wm  under-  tlihr 
order,  then  it  is  ordered,  that  it  be  n?fiBTred  |» 
the  sard  Master  to  tiAe  tn  account  of  the  bM 
intestate's  personal  estate  [muai  aceovnts  ^ 
personal  estate,  debts,  tend  funeral  expenses,  Sfo*^ 
as  in  Form  No,  3]. 

6.  ffjrm  of  Order  ftrr  aeeount  of  jrtrrtwrf  i^ 

taee  of  a  Deeeumi  Person  «•  the  t^mm  ef  M# 

JSscectttor  or  jxttftttntsti  atsr. 
In  Chancery. 

[Lord  Cbameellor], 

[▼iee-Chanceflof  of  E»jr1a«d,  ©r  ViW-ChWW 
'  cel!6r,  naming  him]. 


5.  Form  of  Order  to  account  on  Cledm  by  the 

MKf  tf  km,  or  one  of  ike  nsmt  qf  kin,  of  an 

bUestaie* 
In  Chancenr. 

fLord  Chancellor,] 

[Vice-Chancellor  of  Enghail^or  Vice-Chan- 

or, 
[Mnter  ^  the  Rc^a.] 

Dais. 

Between  A.  B.,  plaintiff. 
C.  D„  defendant. 
tJpon  motion.  Sec.  [as  in  Form  No,,  ij  this 
Cd«rt  doth  declare,  that  aU  the  next  of  km,  ac- 
cerdiDg  to  the  atatttlee  of  distributioo,  of 
tilt  ifileetale  named  in  the  pjatatiff 'a  daim,  are 
wfitted  t»  the  benefit  of  thie  order,  and  to  »t- 
%mA  the  proeaedioca  before  the  Matter  under 
Ae  eanae;  and  it  la  reinwd  te  the  Marter  of 
Ilia  Cevtt  itt  roCBtion  to  inquire  and  state  to 
tibe  Court  who  were  the  next  of  kia,  aeoeniing 
tD'Ae  stiifeotee  of  distribution,  of  the  said 
.  IWing  at  the  time  oif  his  decease, 
att^Aieilief  any  of  theiti  are  sinee  dead,  and  if 
dMdi'Who  it  or  are  their  legal  personal  repre- 
sentathFe  or*  nepreeentativea ;  amd  if  the  aatd 
Hhskr  fliMdl  ^  fhid  that  aooh  nesrt  of  kia  have 
^•i»^4(^  served' with  wtiu«of  fiunaiDna  to  al- 


or, 

[Master  of  the  Rolls]. 

Date.  ^^ 

Between  A.  B.,  plaitiliflr. 
C.  D.,  defendant. 

Upon  motion,  &c.  [as  «  Form  No.  1]  this 
Court  doth  declare,  that  aU  persons  interested 
in  the  personal  estate  of  the  said  testator  for 
intestate]  are  entitled  to  the  benefit  of  this 
order,  and  it  is  ordered  that  it  be  referred  to  the 
Master  to  take  an  account  of  the  testator's  [or 
intestate's]  personal  estate  possessed  bv  the 
plaintiff  or  by  any  other  person  by  his  order  or 
for  hit  use,  and  sdso  to  take  an  account  of  the 
testator's  [or  intestate^s"]  funeral  erpeoees, 
debts,  and  legacies ;  and  it  is  ordered,  tJmt  aiieh 
personal  estate  be  applied  in  a  doe  cowse  of 
administration  in  pajment  of  such  fimerri^ea* 
penses,  debts,  and  legacies;  and  any  furthor 
directions  whkh  may  be  neceaaary  are  hereby 
reserved,  fltc. 

7.  Form  of  Order  of  Foreclosure  on  Claim  by  a 

legal  or  eqsitaible  Mortgagee* 
In  Chancery. 

[Lord  Chancellor], 
Vice  Chancellor  of  England  or  Vice-Chan- 
ceDor,  naming  hvm\, 

or, 

[Master  of  the  RoQfi}. 
Date, 

Betweea  A.  B.,nluatiC 
C.  D.,  defendant. 

Upon  motion,  &c.  [as  tn  JWm  i^o.  1 J  this 
Conrt  doth  order,  that  it  be  referred  to  the 
Master  of  this  Court  in  rotathm*  to  take  an  ae- 
connt  of  what  is  due  to  the  plaintiff  lor  princi- 
pal and  interest  on  the  nuMiigage  [or  eqs^abk 
mortgnge']  in  the  plaintiff's  claim  mentioned: 
And  it  is  ordered,  that  it  be  wferred  to  the 
l>iziQg  MMter  in  rotation  to  tax  the  pkiatiff 
his  coats  of  this  suit :  Andnpoa  the  detodant 
paying  to  the  pfauntiff  what  shall  be  reported 
doe  te  him  for  pri«ci|)al  and  ioteiast  ae  afon- 
,aaid,  together  with  the  aaid  coats  when  taxed* 
.within  au  months  after  the  said  Master  ahaQ 
h«ve  made  hie  report,  at  such  time  aadplaw! 
ae  thd  said  Master  thall  appoint,  it  is  ordered* 
that  the  plaintiff  [do  re-oonvey  the  mortgaged 
premises  in  theplaMHff*s  aMdavit  ofehimmem^ 
Honed,  free  and  clear  ofaJl  incumbrances  done 
by  him,  or  any  elmamng  by,  from,  crnnder  him^ 
and]  do  deliter  oj^  bR  deede  and  writinga  in 
his  custody  or  power  relating  theaait^,  «peii 


aa 


7910  J!i9»  Qrdn*  yv  Cteieefy* 


ofttb^  to  the  said  defendant,  or  to  wbom  he 
shall  appoint;  bat  in  default  of  the  defendant 
pajringnnto  the  plaintiff  auch  principal,  intereat, 
and  cOBts  as  aforesaid  bv  the  time  aforesaid,  it 
is  ordered,  that  the  defendant  {do  stand  abso» 
luteh/  debarred  and  foreclosed  i^  and  from  aU 
equity  of  redemption  of,  in,  and  to  the  said 
mortgaged  pretrdses^  do  convey  to  the  plaintiff 
the  premises  compnsed  in  the  equitable  mort- 
gage in  the  plaintiff's  affidavit  <q|  claim  men- 
tioned, free  and  dear  of  all  right»  title,  interest, 
and  equity  of  redemption  of»  in,  and  to  the  said 
premises ;  and  the  Master  is  to  settle  the  con- 
veyance if  the  parties  differ  about  the  same. 


8.  Form  of  Order  of  Sale  an  Claim  by  a  legal 
or  equitable  Mortgagee  or  Person  entitled  to 
a  Lienm 
la  Chancery* 

rXiord  Chancellor], 

[Vice-Chancellor  oi  England,  or  Vice-chan- 
cellor, naming  Aim], 
or, 
.  [Master  of  the  Rolls]. 

Date^ 

Between  A.  B.,  plaintiff. 
C.  D.,  defendant. 
Upon  motion,  &c.  [as  in  Form  No,  l]  this 
Court  doth  order,  that  it  be  referred  to  the 
Master  of  this  Court  in  rotation  to  take  an  ac- 
count of  what  is  due  to  the  plaintiff  for  prin- 
cipal  and  interest  on  the  mortgage  [or  equitable 
mortgage  or  UenJ^  in  the  plaintifTs  cl^m  men- 
tioned ;  And  it  is  ordered,  that  it  be  referre^d 
to  the  Taxing  Master  in  rotation  to  tax  the 

Slaintiff  his  costs  of  this  suit :  And  upon  he 
efendant  paying  to  the  plaintiff  what  snail  be 
reported  due  to  nlm  for  principal  and  interest 
as  aforesaid,  together  witn  the  said  costs,  with- 
in six  months  after  the  said  Master  shall  have 
n^de  his  report,  at  such  time  and  place  as  the 
said  Master  shall  appoint,  it  is  ordered,  that 
the  plaintiff  [do  re-convey  the  mortgaged  pre- 
mises in  the  plainliff's  affidavit  of  claim  mea- 
tioned,free  und  clear  qf  all  incumbrances  done 
by  him,  or  any  claiming  by,  from,  or  under  him, 
and}  do  deliver  up  all  deeda  and  writings  in 
his  custody  or  power  relating  thereto^  upon 
oath,  to  the  defendant,  or  to  whom  he  anall 
appoint;  but  in  default  of  Uie  defendant  pay- 
ing to  the  plaintiff  such  principal,  interest^  and 
costs  as  aforesaid,  by  the  time  aforesaid,  then 
it  is  ordered,  that  the  said,  mortgaged  premises 
[or  the  premises  subject  to  the  said  equitable  j 


fLord  ChanceUerX 
Vice-Chancellor  of  England  or  Vice-chan- 
cellor, naming  him"], 

or,  '       . 

[Master  of  the  Rolls]. 
Date* 

Between  A.  B.,  plaintiff. 
C«  D.,  defendant. 

Upon  motion,  &c.  [as  in  Form  No^  l]  thia> 
Conrt  doth  order,  that  it  berefsriTcd   ta.tkW 
Maaterin  '.rotation  to  take '  an  aooount :  of  wto . 
is  due  to  the  defendant  ktr  pninoipa}  aild  in.* 
terest  on  his  mortgage   [or.  equitable  moHsfSigc 
or  lien']  in  the  {^amtiff^s  claioi  mentioned « 
And  it  is  ordered  that  it  be  referred  to  the 
Taxing  Master  in  rofeation  to  tax  the  defendant 
his  costs  of  this  snit :   And*  upon  the  filaintiff 
paying  to  the  defendant  what  shall  be  cepoxted 
due  to  him  for  priacipai  and  intersat,  to||;etiier 
with  such  oofita,  when  taxed,  within  eixittdntha. 
after  the  said  Master  shall  have  made  his  tt*' 
port,  at  such  time  and  pkee  as  the  said  Master 
shall  ai^oint,  this  Court  doth  order,  that'^e 
defendant  do  re-convey  the  mortgaged  fre^, 
mises  [or  deliver  up  possession  of  the  propeftf ' 
subject  to  the  equitable  mortgage  or  Hen]  in  the 
pkdntiff'a  claim  mentioned,  free  and  clear  from 
all  incumbrances  done  by  \san,  or  may  okaming 
by,  from,  or  under  him,  and  do  dtkver  up  all 
deeds  and  writings  in  his  cuet6dy  or.power  de- 
lating thereto,  upon  oath,  tor  the  plaintiff  or  to 
whom  he  shall  appoint,  but  in  default  thereof 
the  plaintiff's  aaid  claim  is  to  stand  dismissed, 
out  of  this  Court,'  with  costs^  to  be  Inxed  by 
the  said  T^ing  Master*  and  to  be  paid  try  the 
plaintiff  to  the  defendant. 


10,  Form  of  Order  of  Heference  of  Tiik,  in> 
Claim  of  person  seeking  Specific  Performance.-. 

In  Chancery^  .     »     ^ 

ELord  Chancellor], 
Vice-Chancellor  of  England,  or  Vice-Chan-«, 
cellor,  naming  him\, 
or, 
[Master  of  the  Rons].  ^ 

Date.  • 

Between  A.  B.,  pUiiitift 
C.  I>.;  drfendaftt. 

tTpon  motion,  &c.  \as  tn  Form  ISto,  l]  this 
Court  doth  order,  that  ii  be  refep;ed  to  the 
Master  of  this  Court  in  rotatiop  to  inquire 
whether  a  good  title  can  be  .made  to  the  pro- 
perty comprised  ii^  the  agreement  in  the  said , 
mortgage  or  Uen\  be 'sold,  with  the  ^M)robati(mfplaintiff*s  9^"*  mentioned;  and  in  case  the 
of  the  said  Master :  And  it  ia  ordered,  that  the  said  Master  shall  be  pf  ojunion  tbat.agoo^. 
money  to  arise  by  such  sale  be  paid  into  Court  ^^^  can  be  made,  it  is  ordered,*  that  he  iw  . 
to  the  end  that  the  same  may  be  duly  applied  ^^^  at  what  time  it  was  first  shown  that  such  / 
in  payment  of  what  shall  be  found  due  to  the  f90^  title  could  be  made  ^^  iand  tVis  Court  doin. , 
plaintiff  for.  principal^  interest^ , a-ud  costs  as  f Reserve  the  consideratipn  of ^ all  further  direc-/ 


aforesidd;  and  thia  Court  doth  reservp  the 
consideration  of  all  further  dictions  until 
after  th^  said  Master  shall  have  made  his 
reporW.  ,  .  .    ■■•    ..    ....  ,     .^     , 

•T '.1  .        .  '  ... 

9.  Form  qfan  order  for  IMfift^itmi  qtlCMn 

by  Person  entitled  to  redeem^ 
In  Chancery, 


tio^s,  and  of  the  costs  of  this  suit^  until  after 
the^^  Master  shall  liaye  made  h^s  repoi^..  \^< 

IhFfirmi^qf.  Ord^Jpr  m  Occou^iofMi^f.s 
nershii^  Bealivfff  avd  Tlr/f^offtio^s.p^Jffk^^ 
f^  Person  entitled 40^  tf^e^QCOuntr..,  ,}    „  ,  v^ 

la.Qbattwy.  , 


>;i/ 


■ft 
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[Vice-Chancellor  of  Engjtiid^  or  Vice-Chan- 
cdlor,  'naming  km]^ 
or 
[Master  of  the  Rolls]. 

Date, 

Between  A.  B.,  plaintiffl 
C.  D.,  defendant. 
Upon  motion,  &c.  [cw  in  Form  No.  l]  this 
Or»rt  doth  order,  that  it  be  referred  to  the 
Master  of  this  Ckmrt  in  rotation  to  uke  an  ac- 
count of  the' partnership  dealmifs  and  transao 
tidus  btt^een  the  plaintiff  and  the  defendant 
from  the  day  of  :  And  it  is 

or^ed,  that  what  upon  taking  the  said  ac- 
CMnt  shall  be  found  due  from  either  of  the 
said  parties  to  the  other  of  them  be  paid  by  the 
party  from  whom  to  thf  party  to  whom  the  same 
thatt  be  found  due ;  [and  this  Court  doth  re- 
serve  ^e  consideration  of  all  farther  directions, 
a&d  of  the  costs  of  this  suit,  until  after  the  said 
Muter  shall  hare  made  his  report.] 

18.  J%r»  of  an  Order  on  Claim  by  a  Person 

elaiminff  to  use  the  name  of  his  Trustee. 
In  Chancery. 
[Lord  ChancellorJ 

[Vice-chancellor  of  England,  or  Vice-Chan- 
ceSlor,  nmminff  Mm  J 
or, 
[Master  of  the  Rolls.] 
Date^ 

Between  A.  B.,  plaintiff- 
C.  D.,  defendant. 
Upon  motion,  &c.  [as  in  Form  Na,  l]  this 
Coart  dodi  ordor,  that  the  pkdntiff  lie  at  liberty 
to  use  the  name  of  the  dcf^ndaoft  in  prosecut- 
ing the  action  at  law  in  the  plaintiff's  claim 
mention^,  on  indemnifying  the  defendant 
a^nst  the  costs  of  such  action :  and  it  is 
ordered,  that  it  be  referred  to  the  Master  of 
this  Court  in  rotation  to  settle  the  indemnity  to 
be  given  by  the  plaintiff  to  the  defendant,  ip 
case  the  parties  differ  about  the  same. 

13.  Form  of  Order  on  Claim  for  the  Appoint- 
ment of  new  Trustees, 
In  Chancery. 
[Lord  Chancellor,] 

JYice-Chancellor  of  England,  or  Vice-Chan- 
cellor, naming  Hm,'] 
Or, 
rMaster  of  the  Rolls.] 
•^    •  Date. 

Between  A.  B.,  plaintiff. 
-     '-    '        '  C.  D.,  defendant. 

Vjkm  nlotion,  &c.  [as  in  Form  No.  1]  this 
Coibt  doth  order,  thai  it  be  referred  to  the 
Master  of  this  Court  in  rotation  to  appoint 
proper  persons  to  be  new  trustees  under  the 
mdenture  [or  will  or  other  instrument"]  in  the 
plAitifiF*8  claim  rbentwned,  in  the  place  of  [or 
fo  act  k  oomjurtction  with]  the  defendant :  And 
H  is  ordered,  that  the  defendant  do  convey 
[oiM^^ei*  trOHtfer}  the  trust  ftind  or  property 
[ffMkjt  to  {Q  tti'HwA  niew  trosteeir  [or  so  as 
t9  vest  the  sathein  sUeh  new  trustees  ioiiUli/  wUh 
Knue^],  npon  the  trusts  of  the  said  itkdentuTe 
[or  wO^  or  other  (foenmeiU],  olr  aticly  of  (hem  at 


an  now  subsisting  and  capable  of  Uking  effect* 
and  they  are  to  declare  the  trust  thereof  ac- 
cordingly, such  conveyance  [or  assignment]  to 
be  settled  by  the  said  Master,  in  case  the 
parties  differ  about  the  same :  [And  it  is  ordered, 
that  the  defendant  do  deliver  over  to  such  new 
trustees  all  deeds  and  writings  in  his  custody  or 
power  relating  to  the  said  trust  property,]^ 

gotthnham,  c 
la.nodalb,  m.  r. 
Lancblot  Shadwbll,  v.  C.  E# 
J.  L.  Knight  Brucb,  V.  C, 
James  WioftAM,  V.  C- 


THE  STAMP  DUTIES'  BILL,  1S50, 


It  may  be  convenient  to  lay  before  our 
readers  a  short  summary  of  proposed  amend- 
ments in  this  bill,  which  have  been  soggested 
by  the  Incorporated  Law  Society  : 

1 .  A  clause  removing  doubts  as  to  stamps 
on  Transfers  of  Mortgages. 

2.  A  clause  aflfording  relief  against  penalties 
where  Leases  are  granted  in  consideration  of 
money  paid  to  other  persons  than  the  lessor, 
and  not  set  forth  in  the  lease. 

3.  A  clause  rendering  deeds  eyeciited  before 
20th  March  last  exempt  from  the  increased 
duty. 

4.  In  order  to  remove  doubts  as  io  the 
sufficiency  of  stamp  duty  paid  on  deeds,  the 
Commissioners  authorized  to  fix  the  amount 
by  a  denoting  stamp. 

5.  Proviso  for  stating  a  case  for  the  opinion 
of  one  of  the  judges,  where  the  party  is  dis- 
satisfied with  the  Commissioners*  charge.  The 
party  demanding  a  case  for  the  opinion  of  a 
judge  to  pay  405.  costs  if  the  change  of  the 
Commissioners  confirmed. 

6.  Instruments  insufficiently  stamped  mdy 
be  given  in  evidence  on  payment  of  the  duty 
and  penalty  to  an  officer  of  the  Court. 

7.  In  Schedule  A.,  repealing  agreement 
stamps  above  15  folios,  H.  155.— Progressive 
duty,  U.  Bs. 

8.  In  Schedule  B.,  reducing  the  agreement 
stamp'  above  15  folios  to  25.  od.,  and  progres- 
dlve  duty  to  2^.  6d,  ' 

g.  Leases  granted  under  Otte  agreement  wmcn 
shall  have  paid  the  ad  valorem  duty,  to  be  ex- 
empt. 

10.  On  transfers  of  Mortgages,  a  nexv  proviso, 
power  or  covenant,  not  to  be  chargeable  with 
additional  duty. 

11.  In  Settlements  exemptions  to  "be  made  in 
favour  of  settlors  and  of  husbands  and  wives ; 
and  monies  tiot  actually  ralseable  or  annuities 
not  vested.  . 

12.  And  settlements'  ptirsuant  to  articles 
which  have  paid  the  ad  valdrem  dtity  to  be 

exempt. 

■4- — ____-_^ — ■ —       ■ 
:  '  To  be  omitted  in  the  case  of  infants  ov 
charities.    To  be  omitted  where  the  defendant 
is  «oiitinBed  a  trusttte. 


rrt. 
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REVISION  OP  THE  STAMP  LAWS. 


To  the  Editor  qf  the  Ltffol  Observer. 

Sir, — I  am  one  of  those  to  whom  the  minis- 
terial stamp  measure  has  caused  unmixed  dis* 
appointment.     Like  many  others,  my  expecta- 
tions were  raised  very  hiffh  when  the  romonr 
of  important  and  speedy  changn  in  the  Stamp 
Laws  ripened  into  a  eireimecantia)  statement 
of   the    precise    nature  of  the  contemplated 
changes.     We  were  told  with  an  authority 
which  forbade  all  doubt  that  our  informant 
was  in  the  secret,  that  a  ministerial  Brougham 
had  at  lenf^th  arisen,  eaterprizing  enough  to 
grapple  with  the  difficulties  attending  the  con- 
solidation of  the  scattered  and  confined  enact* 
Bients  by  which  the  stamp  duties  are  reg^ulated, 
and  that  the  duties  themselyes  were  to  be  re- 
acnmged  upon  an  equitable  basis.    Nay,  it  was 
ev^  hintedy  that  possiibly  the   goTernmeat, 
taking   into    consiaeration   the    injustice    of 
punishing  for  the  violation  of  a  law  which  they 
themselves  had  rendered   well  nigh  unintel- 
ligible, might  grant  a  general  anwesty  for  all 
past  offences.    The  lawyers  were  in  ecstasies  at 
the  news,  and  revelled  in  dreajBs  of  the  haf^y 
and  easy  luturity  that  was  before  them.    Their 
bright  anticipations  received  a  death4ilow  when 
the  scheme  of  the  Chancellor  of  the  Exchequer 
was  announced,    Aa  a  measure  aiming  at  an 
equalisation  of  the  present  iniquitously  partial 
•eigUe  of  diities,  it  oeaerved  and  rtoelved  ike 
approbation  of  the  professioo — as  a  measure 
whkh^  so  far  from  clearing  the  Stamp  Laws 
ficom  their  ambiguity,  tended  to  involve  them 
in  greater  obscuiity,  and  as  a  measure  which* 
so  fas  from  relieving  the  solicitor  from  the 
heavy  burdcB  under  whkh  he  labowrs,  actually 
contemplated  imposing  upon  him  aggravated 
reqfioasibility»  it  4saerved  and  reeeived  the  un- 
qualified disap|»obalion  of  the  psofaesion.  The 
opposition  offered  to  the  bill  has  cawed  the  in- 
definite  postponement  of  it,  if  not  its  finsl  aban- 
donment  The  lawyers  should  now  assume  the 
initiative,  and  unite  in  demanding  in  the  name 
of  the  whole  people  thnt  a  tax,  tbenon-psy* 
n^ent  of  which,  though  unintentional,  is  visited 
with  the  severest  pe^ties,  should  be  imposed 
in  terms  so  dear  that  no  one  exercising  ordi- 
nary caution  can  be  misled*.    Hue  can  only  be 
effected  by  repealing  all  the  existing  eaaci- 
meata  relating  to  stamps,  and  embod^ng  in 
sne  statute  such  of  their  provisions  as  it  is  da« 
sirable  to  retain.    Of  patching  and  mending 
we  have  had  enough.    The  Simp  Laws  have 
been  tiidcered  until  scarcely  a  vestige  of  their 
ecigiatal  can  be  discovered.    It  is  frightful,  ta 
contemplate  the  peril  to  which  we  are  exposed 
through  the  miiltwlicity  and  intricacy  of  the 
Stamp  Acts.    In  Tilsky  oa  Stampe  a  hat  of 
their  titles  may  be  seen,  an  awful  array  extend- 
ing to  several  paaes.    Amidst  such  confusion, 
10  It  wonderful  that  mistakes  should  oceaftion- 
atty  occur  ?    Yet  such  inadvertencies  are  visiti^ 
with  a  severity  which  ought  to  be'  considered 
harsh  for  a  wilftil  evasion.    The  hapless  indi- 
vidual who  misses  his  way  in  the  labyrinth  in 


which  the  legislature  involves  him,  unless  he 
be  fortunate  enough  to  detect  his  error  ere 
coming  before  a  Court  of  Justice,  (misnamed  in 
such  a  case,)  must  not  only  pay  a  penalty  to  the 
Crown  to  rectify  his  mistake,  but  will  be  con- 
demned in  costs  to  some  rascally  defendant 
who  will  succeed  in  postponing  a  righteous 
claim  for  an  indefinite  time  to  come. 

There  is  but  one  remedy.  The  fabric  totters 
already — partial  repair  can  but  increase  the 
danger.  The  whole  structure  must  come 
down.  Let  the  legislatixre  sweep  out  of  the 
statute-book  the  mass  of  uniritelligible  jargon 
which  they  dignify  with  the  name  of  the  Stamp 
Laws,*  and  re^ace  it  with  a  concise,  earefally 
drawn,  wdl-arranged,  and  i^'ell-digested  act 
And  let  the  members  of  our  profession  at  once 
set  on  foot  an  agitation  with  this  object  and 
not  relax  their  exertions  till  it  be  attained.  Tlie 
demand  is  reasonable,  and,  if  persevered  to, 
must  eventually  be  acceded  to.  To  the  care  of 
the  various  Law  Societies  of  the  United  King- 
dom  I  commend  the  subject. 

A  Mbmbbr  of  the  Mancrkster  Law 
Association. 


SECOND  READING 

orp 

THE  CERTJFICATli  DUTY  BILL. 


Thk  Second  Reading'was  fixed  for  Monday 
lastrin  order  to  ascertain  the  intentions  of  the 
government  as  to  the  future  stages  of  the  BilL 
We  understand  it  will  still  be  opposed,  and 
consequently  another  division  must  take  places 
— after  which  there  will  probably  be  no  further 
resistenee.  The  26th  June,  though  distant, 
was  the  earliest  day  to  ensure  a  debate,  and  by 
diligence,  sufficient  time  will  remain  to  pass 
the  bill  this  session. 

The  bill  will  be  found  at  page  23,  ante. 
Similar  bills  for  Ireland  and  Scotland  have  not 
yet  been  brought  in.  It  appears  necessary  that 
there  should  be  £e|)arate  btUs,  on  account  of 
the  dififerent  modes  of  registering  the  attorneys 
and  aoliettors  in  England  from  those  of  Ae 
other  parts  of  the  kingdom.  It  win  be  seen 
that  the  bill  re-enacts  the  several  provisions  of 
the  6  &  7  Vict.  c.  73,  so  far  as  the  sections  in 
that  act  wotdd  appdy,  alter  the  abolition  of  the 
stamp  duty. 

COUNSEL'S  ACCEPTING  BRIEFS  FROM 

SUITORS. 

XoRD  Campbkll  delivered  the  judgment 
of  the  Conrt  of  Queen's  Bench  on  the  SA 
instant,  in  the  case  of  Doe  d.  Bemmeit  v.  Htde^'^ 
deciding  that  barHsters  may  accept  hneh  'freiB 
snitors  in  "civil  actions^  without  the  interveoliott 
of  an  attorney.  His  Lordship  said,  these  ms 
an  understandiBg  in  tite  procession  that  bff- 
tncers  ongllt  not  to  ivcnve  Mien,  esfteptioflr 
ffwti  attorneys,  and  it  was '  for  the  bcnest  m 
the  ttitor  tfttit  thia  wndeislnutKaft  shoMlii'lto 
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acted  upoarbiit  tjhere  was  no  lulo  of  law  h^' 
vbJcb  it  could  he  e«lbrc«d. 

We  shall  give  a  full  report  of  this  case  aad 
judgment  nest  week,  with  auch  dlwcrvations 
on  the  p»actic€  as  may  a{8i)««4r  nficenary  fior 
the  advantage  of  like  ftuitoni  and  of  liolh 
braocbes  of  tbe  profenaioo. 


COUNTY  COURTS. 


rirRTH«&     SUGGESTIONS     FOR     Qi  PROVING 
THE    PBACTICIL 

1.  &0  loBg  9M  the  prcMBt  0G«l9  of ,fct»  arein 

&rce  let  not  tb^  clerk  W  eiitUl«d  to  aoqp  £m  for 
aweaziog  aoj^  paity  in  a  cwue  a*  ft  iRtnMs»and 
let  his  fees  for  paying  mon«y  in  «ff  out  of  Court 
be  according  to  the  amount  paid  in  or  out»  and 
bi»  setFch  flee  aceordmg  to  the  amount  then 
te  on  the  order  or  judgment,  and  his  fee  for 
m  excention  or  a  supenedeas  thereof,  and  the 
Wi  baiiiff's  fee  for  executing  a  warrant  against 
Ae  goods  or  for  keeping  posteasion  thereof 
lili  8Bi«»  be  according  to  the  amount  onkred  to 
be  ieried,  (exclusive  of  the  costs  of  the  execu- 
tion,) and  the  cleric's  fee  for  cert^cate  of  pay. 
neat  be  according  to  the  amount  paid  to  him, 
aodif  paid  to  iim  bf  ittfltafaaento,  let  him  ofdy 
be  entitled  to  one  fee  for  paying  in  or  out,  or  for 
certificate  of  payment  aeeordmg  to  the  agm- 

£te  aaM&Bt  of  the  instahnenta  vfaich  he^Hidl 
ve  received. 
2^  IM'  .  a  statement  of  the  *  puticolars   of 

SVuatiff'a  demand  or  canae  of  actioB*  aigned 
F  the  plfiintilTor  his  attorney,  be  daimr^  to 
tne  clerk  at  tb^  time  of  entering  tbe  plaint, 
(ffbaftever  be  the  amoont  sougm  to  be  re- 
C0T«red«}  aad  let  a  copy  of  such  .statement  be 
vinexsd  U^  or  served  with,  every  summons  to 
Wfar  to  .the  x>]aint.    . 

To  make  the  suggested  forxa  of  the  aum- 
iDODs  to  the  plaiat  correspond  with  the  aoeoBd 
o£  the  ahove  suggeations»>  the  words  ^'far  [here 


9tmU  ike  nA9inne9^tke  Canae  0/ tki  ttction"'], 
and  the  words  ^  when  tjie  cause  of  action  eX" 
ends  bi^*'  sbaH  be  omitted. 

The  followmg  correetions  should  be  made  in 
Idle  fisrmer  saggeslioBS  at  page  480  of  the  hst 
volume : — 

Column  1,  line  97  from  bottom, /sr  thereof 
read  hereof.  Line  20  from  bottom,  for  an  read 
9m.  iine  3  from  bottom,  ^fter  you  insert  or. 
Line  a  from  bottom^  dek  signed. 

A.  N. 


RESULT  OF  THE  EASTER  TERM 
EXAMINATION. 


The  Examination  of  Candidates  for  admis- 
sion on  the  Roll  of  Attorneys  took  place  on 
Tuesdays  the  30th  April.  The  number  who 
had  given  notice  of  examination  was  150;  but 
testimonials  of  due  service  under  their  articles 
of  clerkship  were  left  by  124  only,  and  of  theaa 
six  did  not  attend. 

We  regret  to  announee  that,  after  a  very 
caaefiil  eoBsidetaCion  of  the  queried  cases,  the 
Examiners  ftlt  themsrites  called  upon  to  post- 
pone the  passing  of  no  kss  than  38.  We  have 
received  a  letter  from  "  An  Attorney  and  an 
Old  Subscriber,"  eompkiaing  of  the  diffieidty 
of  the  questions.  It  may  be  that  some  of  them 
are  difficult,  but  tiie  candidates  are  not  post- 
poned because  they  do  not  answer  all  the 
questions,  nor  becanse  they  are  not  answered 
perfectly,  llie  reason  giveil  is,  *'that  they 
nave  not  answered  a  sufficient  number  to 
JQstify  the  Examiners  in  teti\fying  thai  they 
are  Jit  and  citable  to  act  as  attorneys  ana 
soOettors.'* 

We  will  take  an  early  opportunity  of  noticing 
the  odier  parts  <^  the  commuuieation  of  our 
eorrespondent. 


RCCCIIT  DECrsiONS  IN  TUC  SUKRIOR  COURTS, 

.     4ND   •HOBT  MOTXto    OV    CAOBfi. 


SBUuUtx  Mi  £fte  jaoIttL 
Chambers  r.  JhweH.    Mardi  S6,  May  8, 1 850- 

T8Um  PLBA. — LBAVK  OF  THB  COURT  TO 
'file. — IRREGULARITY.-— ORSSR  OF  THE 

MaiarrBR  70  plxajd,  ajvswu»  or  ssbhub. 

—  PRACTIGB. 

Whsrs  wthirdplea  was  filed  under  a  third  order 
qf  the  Master  to  pleads  answer,  or  denmr, 
m^e  with  ths  plamti^t  esnsssd^  which  was 
irregmlar^-no  Uane  having  bemobtamed  pf 
the  Court  to  file,  such  fka— ths  proceeding 
El,  to  move  to  disekurgs  the  order  of  tie 
.  JpuMr,  assd  not  toXaks  theplsa  offthefik. 

iBi^^waa  amotion  on  behalf  of  the  plainr 
^;  who  sued  by  tbetr  next  frieml,  to  take  the 
Mndantfa  |klea  olT  the  .fie  for  inrqgulantar.    it 


appeared  that  three  several  orders  had  been 
ODteined  from  the  Master  to  *'  i^ead,  answer, 
or  dsmur,**  by  the  pUuntiff's  consent,  and  that 
die  defendant  had  filed  a  third  olea  without 
the  leave  of  the  Court  being  first  obtained. 

TSimer  in  support. 

The  Master  of  the  RoRs,  after  consulting  the 
Lord  Chancellor,  said,  that  the  plea  could  not 
be  treated  as  a  nullity  while  the  order  of  the 
Master  existed ;  but  leave  was  given  to  move 
to  ffiaclurge  the  Master's  order. 

May  l.^JHor^uw  v,  JMbryan  sstd  others-^ 
Stand  over. 

— »  ^.-^Attemsg-'Generai  v..  Corparatiom  qf 
Lomdon-^CMurier  prodoctioa  of  doevuwsi^ 
specified* 
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Superior  Courts ;  RolU.'^V*  C.  of  EugUmi,-^V.  C.  K.  Bruce. 


May  2. — Logan  v.  ^arZ  of  Courtown  and 

PlA^«n-Hiai1og^jfia»dfona6ffa(iMliyvv/^  -^.h  i 

l^1]S:r§MuMl  9ifer.t6  CaM  Tckuiu^  n.  .  o  v 
.    -^'  .^  ijT\lAnFdi\Coitptkanti^,iiJM9khmkop'^'tf 

ments  made  by  tiHtfixtoiisBii  tbilir8t^^iil««l<- 
lowed  and  the  second-overruled  with  costs. 

—  ( &»«^i$bim^  V(  iSaia^VAuigtefiOt^li^flirther 
directions. 

heard:      ■• ■    '^^  ■•  •■' ''^  "  '  ■' 

—  2,  3,  6,—Oioen  v/tfdman-^CfurCact.vult. 
t^\re  1^^h^er*s   Settlement,  J5xparih,Tfiomas 

..;;,  ,:mhb,  May,?, is 50,- .  ,,, 

lM»«IHAiaA   9tfntbB««trTtt«^QOf»feTllo6t'ION. 

— CONTROLLIMIS  WORO^.^^^^^dO^li^' 

....  ,mmlikeldtihfit-4kejint'.wor(;U^mBto9idu>^ 

•'    (r9lJk(t4atter^^imd  i^ lAe  Utterjaktt  6/f « 

pr . '  I ^im^ti^aM^ intounetttUiciitk iiujJonMr; 4he 

.  iat^  worda^would'bkialism^ifidedi'uA  >-'«t 

..  $eoa«/t|»iU0.O(Mff[fc{/'tbiBn(^-!«Binbla^:    "-!'' 

'il'Stiwf  of'385^  cohsoU  xVas  settled!  upbin'tlib 
mHrriat6  6f  Mrs.  Anne'Web!)er;  fe.'tn^Mf.fflf. 
hfet  fjir  life  to  her  sepjirate  us^  witu  ajppw^'o^ 
appointtnferit,  and  on  lier  de(;ease  in  nei^.husp 
InrtMPs lifetime  and  in  def?iult  of  appolntinqit, 
tblier^'huaband  for  lifey  arid  at  nis  JeatU  in 


ment.  held  such  a  consent  of  the  gnoardians 
;^i0r  ite  will.iur  W9Uld  efiatitto>th«  yam^^^ 
to  tekc  the  lefj^acy.  -  ^  ^'*  ^ 

strain  lAaftikliMlft  ^Hfgitir  u«  orntiainsrqead  or 
other  mineral  from  cemA  fattd.  '  '  ^'^<  •  '^ 

.<..M^i4r4«iil^^'^  f|qKW»^BJuii)clkm|traiited 
to  restrain  action  on  covenant  of  hideittiilty.  *~ 


jMi'    r 


^  .  1 


il< 


Iiifii0tf-€mit  SmtHn  and  We'stem  "Eidht^ 
Company.    May  4,  ISSO^ 

JOINT-STOCK  companies'  WINDING-UP  ACT. 
— ORDKR  ABSOLUTti.' — REFERENCE  TO 
THE    mKVtg»!'m  'lCAXtt'>'Plltri&IMINART 

Where  a  petition  for  iheiis96htioH'JtindtkM' 

.  : .  ingvji'^f  a  omupmiy  MHts.uM^posMitmd 

the  Gourt  did  not  tkmk  Jit  in  i%€  firti'  k^ 

. .  <.<tfoibe4Q  wtdke  ttft  ^der  absohti0^  n  refine 

ence  was  directed  to  the  Master  undm*  4ke 

11  4*  it  ^^  ^>  45,  #i  12,  to  in^uir^  Ids  to 

the  necessity  or  sscpedieney  fkeredf-'^-iMt 

■  r  ,  iptnkkr-t9  ^tt$B  special  eitimmstunse^.  — 

The  petition  presented  in  thi$  case  for  tSe 
diWc^nWon  had  \^nding  up  of  the  above  irom- 
pairy  ItaVing  been  ordered  to  stand  over  gene- 
rally, on  the  directors  uudertaking  to  produce 
and  allow  the  (|omiVit>'Tt»  <fa(^>  inspected,  and 
the  petitioner  .being  unable  to  procure  the  rf^ 
sp^tioft  as  the  accounts  were  in  the  handa  of 


t  havmg^  appointed  i 
Mfetlm^j leaving, her  brother  ;i7ii9na?i8,y}'ebib^thfi 
sole'  heit'  of  "kin .  T*t  erfe'  Wre'  'aisp  c|iil3ren  of 
a^ fleC^seAWbthe^t^hi  \(^oV)d,  lia^e  teen  eii: 
tifiid  uWek-ibe  St^tut^fe"of  Disifibiiiipn,  Thft 
trustees  fdvittg  paifi'thfe  nioAef  into  'Cdurt 
under  the  10  &  1 1  ViT!t.-cr96,  this  petition  was 
pnmeoUd'oby  Tho9iaa\ Webb  for/ ^arnfeHtT6ut 

Whim/'  );,•-.(•-     »      ..;•/(  —  V  "-'v^iv.  .1      I.    .'^\s\\ 

-  ^tkitrtiitbadtGrSiiJjBimiJ^iiu  ^pppit;  «hed 
Elmsley  v.  Young,  2  Myl.  &  Ki^^faO;'  moisy 
y^Mos^s^A' &flkvi\^5K  .f  i>u'^/n  -    -'•  - 

Rogers  and  Prior,  cotllril,.Vibr  ttie  obit^efil 
RI/«^toDthbjlhi8*eB^Hv\\  .V  I  K^4S\  -    i 

.ThtWwe-€hioiadlar  ifBLi^nMiisk  itbf»>^ 
a  deed  and  not  a  will,  the  first  wofdi  v^^i^tS 
be  «firad^3bd'{a8(xacMitrdUlfcg--ihB^aattey/^Mch 
Wtf  re  inoMttiBtibiit  I  f^itii  /  fthar  jiiAtffBer)('4Uid  J  l&uae 
tlMr»ibreibe;diOTe^aDibdio  '^ta<>pttitB»der''mtM 
therefore  entitled  to  the  whold(pfilhe<&uiiit  aMl 
tfH^)Ocd6EifroafldFfl»e-te<|iM^ed.  V>^'uoH— .L-  — 


piarties  claiming  a  lien  thereon  and  refusing  to 
1^  tlretft  n^  lor  tdlow  an  inspectidit  '\vil!bdvll 
faaivii^g  stidi  Ken  first  satisfied, 

Logie  now  moved' fof  the  order  to  dit^s^flve 
dud  'iiWil  Mp*^'^  'IShet^wm  o«  opposiiiiolK'  mfeide. 
.  Tb(t<^4<^€^«MNJpr  directed  a  rtfereoce  to 
tb«<  Master  under  t&d  Uth  Bectio&  €rf  tbe*n  & 
4A  Vi«t4^a»<44«  '*>taanak0  prelitiliiMr^  iaquiries 
^ir<  tQ'>tbei.|)eoaisitf  of  «x{»edittuey'  of  the' disso- 
l«ti«^\««yd  wiadifig^UBi'  or  of  (h«  wimiiB^up," 
of  ibft  iCompaitj,  wita  >owar  to  atete  special 
circumst^MMes*  \  fti^  HotM)ur '  faCertAd  to  the 


^^noCTj^Qgment'  qe  naa  lon^  known  ana  re* 
BTOVv^ij  Mr.  Far'rer,  we  understand,  was-  w^ 
MWerrelerred  to,  ■    ,.i? 

J    * //  .V"*!'"!]   «     Jo    •'"1"':  ■"''  "       '       11  ■  '        •     .     <    t  '•'-• 


iJ. 


May  2. — Lm  v.  Hutton — Consent  on  pai^otf 

Igo 
fiuiiMaBtBiiQnfa  RefsnticvtaaD^ivriloimMMttte^' 


lay 


iUBfifiaRt>lo  ihftnt  <^Mfd<b£  Coot^lft 


pawov 
kQl)efbre 


.vyto  Lfislq 


Qrd^c«)itQiimi4htc^i»44siihi»ti»iao^  auil*  imA 
61  ondw  aft  to .  jracjebier;. 
.tn4-[>wri4«w^<iyi^«Wi/iv^  :i^l^/r^(QvdAr 

(rrt  ht^aiMsparte!>dop^i:inre  lonstfrtSixxiA 
Wfftfi/^  MMlia9»JtoriainkQd  pelitioii*    ■•■''''  ^L 
vrnAti^Jui^S  Ca^Q«l^4rrrSlftild(«VtoC^93m 


Mi8fiff4idd^8mareiriiH4iaiM»ni»vtji^ »« 

petitioner  on  list  of  contributories.      v  i  ^  m &i o'l 


F.  C.  Knight  Bruce,--V.  €.  Wigram.-^Queen's  Bench. 
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ir«m  pbBtructiogi  heiKhteaing,  or  ren^orJDg 

road  less  secure  for  traffic. 
.— ^  SiTT-AffUonhy  ¥•  Jmnet-^Cur,  ad,  vuU, 
•-  4.--1H  re  Inferial  S^  4md  AikiOi  Ca^-^ 

Stand  over  to  $3ra  Ma^« 
-^  6. — Qgle  v.  JUbf^jrott^JudgixiAi^oai  <»n- 

stroction  of  will. 

—  6. — Lee  v.  De/ane— Judgment  on  con- 
struction of  wiU  and  codiQU*  .  ^ 

—  6. — 'Oii^iiy  V.  (?f*(;()fy'^0r3ei'-t)n  mo- 
tion  ofJ'evM  covert  to  stay  procesding»  iftstiluted 
DjT  her  next  friend. 

—  7. — TionMw  V.  Roberts — Part  heard, 


•^r^ 


May  ^.Sharp  v.  Taylor — Stand  over  for 
tmk  of  action  at  law.  ^ 

—  2.--i>aiiey  v,  JFleeiow  —  Oidar  to  stay 
fcoeeedings  in  second  ci«ditor'fl  suit,  with 
Jsuve  to  go.  in  and  jiroire  the  dibt,  and>casts  re- 
j|Qrvod« 

.  May  1, 2. 3. 4.--Rolnn$oH  v.  ShefieU,  Nichol- 
$om  V.  iio&^ofi — Part  heard. 

—  4,  7*^iM<wiypw»y  v,  Dcenn^j^— -Reference 
to  the.  Master.  • ,       .   " 

—  B,  7. — -S/ni^A  y.Southam — Cur^ad,puU^ 
y  7. — Marker  v,  iCe^^wicA— Part  heard,. 


jDo6  cEfm.  ^ar»an  ana  others  v.  Glover,    April 

29,  1850. 

mjpiCTMKNT.— T&UaTEKa  OF  9UX,|.S)^lfO  ;^0- 
CIBTY.  —  BRXAO^  QF  ,COV«|f  AjMf?  Of,  A^r 
aiOHMKKT   BY   OSF«NDAKT< 

jinietM?  for  a  noeundi  on  leet^t  -r^MrMtf, 

-  •»  duckttfged  inmf^aetkm  of  efetinmi  by 

the  tt%$tee$  ofabtUU&hff  eo^ety'  ajfiiin^i 

'-'^•r.<stkB  d^lnukmt,  yjho  had  ^tssi^eShis  feaee 

V-  of  die  'f>rtmi9e9  to  th9  truetms  <As>MckHiy 

,'fir-m  loan;  tDheretltiid^^mt  htid  'ooht* 

mitied «  breaok  of  ^etf  the  wo^enamU  hf 

foy 'the  tint  to  the  original  /#«MK'  <  ' 

'Tiais  was  an  action  fii  i6j^ctment' %  tlie 
Wsbrt  or  th^  plaintifF,  who  Were  tK^,tt^(i^tee3'  of 
ttePaddingt^n  and  Bays\Vater  Betieh^  Building 
Society,  to  recover  possessiOit  of  a  house,  &c., 
mortgaged  to  them  By  the  defendant,  a  mem- 
bes'«fihe  society.  It  ipptei^dthdCthe  d^^^d- 
km^  iHm  ^fwtm  boitderi  wa^  desirsut  of  raMitf^ 
500/.  on  the  security  of  the  pvemifle^^ii^VMe^ 
tbii/U>f  wfalch '  he  h«»d  •  IdMe  ftfkA  Lorti  €ar. 
%an,  and  the  defendant  ttedordtfr|fly'i|8lign«d 
ihel0bsetA<die'tru|t0ss^  'eov«nai|ti£flpto  keep 
up  certain  paymentfl  brluord  Cc^dm^  i'^pon 
oedcfendifirt  &Hing to^ctoadi,  thiaVRctibnwas 
brought  on  the  mortgage  as  for  a  forfeiC(ft4£ 
^iMber  BaVfof  becB' Mind  for  Ibe  lessors 
of the.biKiiiMl iRthI  toaiwi td^ iaoM'CD^^fUfft 
tesikii^if  tfc^  Cottit4hdiitd<&e  tif  d(nni»n^^e 
tniMs  "&»}!$ 'Hittt  ^  w»V^r  .«inM^hlrtiUeii'  )6t 
liB  ^nwitj^ii}iid«.fil»ilHUl'tecH''<(Ahikiiitf ''ci^ 
oprdinfldy.      .fc'>n«.!.Mi.Tju'»   "j(»  J*-*!  no  T>aoitf.t'ni 

^''Bm^f^^aSXL  .fFUfiti^alJiMrvd^^lMe-d^aTnst 
ttiqrids^nsiMdvwIft^uppdmd  ^  M{X)mm9f^ 
ind  Joyce. 


The  Cowrt  dhid,  die  lessors  of  this  phinttflT 
had  proited  k  pr^lT  Jlami^  case  ol  a  forfeiture, 
by  reason  of  tbci  bread  l^tke  <ndrt{^agor  of 
the  eovebtot'in  the  aBSaamneol  of<^\he  lease  op 
his  part  to  pa^  rent  to  the  ofia^hal  lessor.  The 
question  as  to  the  rtiki  of  die  society  was  not 
ground  for  n  Bonanit  but  foi*  the  jury,  and  afs  ib 
the  vmi%  of '  authofity^  in  bringing  tlie  action, 
that  ofajdotbn  waa  ikhi^>  too  ^ate.  '  Th^^rul^ 
Jtonbl'tfaeifefiBi^e  be  discfaea-ged. ' 

JtuAketf^ird:t^  Wills.    April  30,'  1850. 

P9PT0R  AND  CRSaiTOR  AI^ANO^MJtNT 
ACT.  —  PKOTBCTIOJ*  FKOM  ARRBS^^,  -ff 
AGAINST .  ACTION^. 

Held«oi»  demutrerto  tkepl^  to  nn  action  at 
the  suit  of  a  creditor  ayainst  a  debtor,  that 
the  atitid^  mfds  Hot  biJtred Hnlit  the  proceed^ 
iws  prescrifted  by  section  12  qf  theT  ,^  S 
Vict.  c.  '^0,  had  oeef^  taken  qud  th2  certifi' 
cate  granted  under  section  13,  and  that 
/  '  the€ert^ioatennd9rmotion6oniyp7H>teol^d 
theMrtorfroob  mrests 

Tflia  «ae<  atdexnurrar  to  a  plea  to  an'  action 
of  aasoBipBil,  aettk^  ibrth' that  prootedinga 
hftd  taken  place  binder  tkef  Si  B  Viet.  c.  70, 
and  a^flieetiog  d  ^cceditors  held,  and  a  certain 
resolntion  takeir  aad  sobmitted  to  the  Com- 
missioner .  ilofti^  uoflier  *  ifa^' '  statute^  ■  who  <  'lip- 
prpyed  the  si^me,  aod.  directed  it  to  he  ^0^f^ 
of  record;  granting  a<  certificate  of  such  filing 
and  entry  and  endorsement  tbereou,  tqgether 
with  protection  to  .thQ  debtor  until  Utk  July, 
1849.  It  also  set  out  that  the  debt  is  th»  pre« 
sent  action  wa^  exiatlnff.at  the  time  pf  aii^ 
certificate,  and  was, sued  for  withu^L  t|he  .time  i^« 
eluded  .id  the  order  of  protection. .       ^ 

Knovples  and  BramuieUui  supppf:i|  pf  ,4l^  ^ft 
piurrer  ;\Gray  coirtr^,    '. 

The  Cbuf;,  hel(|ytha<  the  certificate  under  the 
7.&  8  Vict.  p.  70,  s,  6,  only  protect^,  tho 

itigs  had  ueeh  lak^n  u.n,def  is.  12i  and.fh^  c;ei;« 
tlficate  Jt^nieA  .undy;-  p. ,\L  tj^pr?  was  no.  fear 
Co  an  actroii  at'  ttke  siiU  9/^  creditor.,  Tka 
iildJppe'A^  was  thercfdrp  /or  the  plaintiff..'   \ , . 

i'M^y  hr^I^egiha^.^Mmfpa^i  and^  CorJM^ 
Railway  Company — Rule  discharged, 'UAlfk 
<pflla»  t^qmiah  inquisiiibn'^as^to  ^ahi9'^  e^r- 
WA'Hiidv 'laKeori  /  .'fU  t.-    ^.^   i    ■;    ^   .^    * 

—  24.  —  Regina  v.  £oUtk*Eiktem  JMMbo^ 
Comfani/y-^€ttr3dd.,Ptaii  .>    <  -  '^  i<  ^i>  ^r::  '\ 

— 2.^Jiegina  v.  Hopioemlw^Ride  refusBd  foi 
oentiotmri  tcihAingnap  coknaidittft  vnder  the 

^QkgPy  AbU^if    J-.-ifi    >i\l   .it://  <;  *  T  i    '!*  '    '  f  . 

il  iMay.S^Mdliiak-^AiaeimtfOBipkt^iiolMg  m 
aftf«it^yttByT»ilbi^utiJdut  lyiahfinrilww'dn  lira 
^Bme-MiiKka/t^owiif  of(>tbnrGotirt,Mio>aiiinNr 
IwiatiBbidonledipth.''  if.  -nt  ..•  •  j*  mj  -^uA  I'^ri* 

—  2.— Pot0«</  .tk.|lt6^-^MiHiileL>diBobMgs0d 
to  set  aside  verdict  fop-defendant  and  for  new 
•riair.i  no  Jn-iJit^J — u  ^•\\V\    v  «vl — C  yiiU 

i  .^>iB*r9  Bfgia»\fjSiokoD  iqf^EMtewin^wf^ 
oBi;MauBio^im..;tot:v)tlidBaw  dsip«stwt^aaA 
plead  over. 


u 


Superior  CamlMi\  QnhmV  Bmtfu . :» lO>..J<>..ftyfltfcg  Cwrf . 


sioners  of  Woods  andForestt—Cur*  ad.  vult, 
— '  4.-^Ekdon  V.  Bak^ — Riile  nisi  rrfcsfd. 

—  4. — In  re  Coroner  of  l^^orctsi^shiJ^^  ex- 
forte  Hug  hex — Rule  aJbisolute  for  inanxlamus.on 
justices  to  pay  compensatioa  out  of  couuty  rate 
to  coroner, 

—  4. — Lawrence  and  anoiher  v.  Hughes — 
Rule  to  set  aside  award  discharged  tiy  consent, 

—  4. — Doe  dem.  JBenneit  v.  HaU — Car,  ad, 
vuU, 

^  4. — Medina  v.  DefnUiet  qf  the  Freemen  of 
Leicester — Rule  nisi  for  mandamus  on  deputies 
to  inquire  as  to  validity  of  last  election  for 
psariab  of  All  Saints. 

—  6. — In  re  Electric  Telegraph  Company — 
Rule  discharged,  with  costs,  for  criminal  in- 
formation. 

—  6.— In  re  Vuhky  —  Ru]e  refused  for  cri- 
minal information  for  libel, 

—  7-  —  Iti  re  the  Arbitration  between  the 
Manchester  Corporation  and  Hyde—Rule  nisi 
to  set  aside  award, 

^-  7. — In  re  Toby — Cur.  ad,  vult. 

—  7. — Expartc  Newton,  in  re  Harrison  v. 
Kewton  —  Rule  refused  for  prohibition  to 
Benchers  of  Middle  Temple  not  to  proceed 
further  in  reference  to  a  charge  against  ap- 
plicant. 

—  7. — CuHum  V.  Ross — Rule  dlschirrf^ed, 
mUh  costs,  for  raandamuS'  on  County  (iotat 
jtdg^  to*4ssue  imerpleader  summont. 

—  7. — Regina  v.  Registrar  if  Deeds  for 
MMinrx  <Rule  disoba^fred,  withost  costs,  for 
jBftndamus  on  defendant  to  renter  jxiomorial 
of  asaifDflDeat  «f  leaae* 


^uettCi  3B£m|i  9ractk<  Court. 

{Coram  Mr.  Justice  Coleridge,) 

Begina  v.  Judge  qf  the  Comvudl  County  Court, 
exparte  Newton  ▼.  Naneawm.   May  3»  1850. 

stannaries'  court  op  cohnwall.— con- 
current AND  NOT  EXCLUSIVE  JURIS- 
DICTION  ttriTH   COUNTY   COURT, 

Held,  that  the  Stannaries'  Court  of  Cermfioll 
has,  under  s.  141,  a  concurrent,  and  not  an 
estclusive,  jurisdiction,  in  plaints  unthin  the 
9  4*  10  Vict.  c.  95,  with  the  County  Court. 

A  RULE  nisi  had  been  obtained  on  May  4, 
1849,^  for  a  prohibition  to  the  jadgc  of  ihe 
Cornwall  County  Court  to  staf  csecutkm  in 
this  action,  which  wat  to  raoom  «  a«m  of 
money  alleged  to  be  doe  for  ffooda  sold  and  do- 
livnrod,  md  to  wfaick  the  dofendant  fiAeaded 
that  he  was  a  working  tinman  resideBt.inCbniN 
wall  aadcntkied  to  ihte  furtr^ege  of  «mD^  or 
baiQn  saad  in  Ihe  SlaDiianaa'  Coivt.  The 
pkiaaiff  liaTiiiff  obttuaed  a  ^miikt,  thb  moiMtt 
was  made. 

Ay  tfaa  9  A  to  Vict,  c  9ft,  «.  6«r,>  H  is  yto* 
ynded,  that  '*  no  privdoffe^  anoapt  aa  ^loroiaaltar 
esoepled,  afaaU  be  aUowed  to  any  peraoii  to 


MiA. 


^  Reported  vol.  38,  p.  6S. 


exempt  Ityn  /i!oyp.  the  jimsdic^9a.^^iur  jQfjpt 
tiolaen  nnd«  ibis  act ?*^  and  sec^i.;  "  ^  ^ 
that  *'  nothing  in  this  act  contame^  7-^4 
construed  tO|  a^ect  the  Courts  or 'the  Cqi 
Warden  or  of  the  1fice- warden  orilu^'^gii* 
naries  of  Comwnll ; ,  but  this  provisioii  '^ill 
not  be  deemed  to  prevent  the  establishment  of 
any  Court  under  this  act  within  the  said '  otaa. 
naries,  or  to  limit  or  affect  the  juriadiction  of 
any  Court  so  c«^)t>]^e^,j^^^pr4his  act.** 

Tne  Govr/  said,  tbat  tbefcf  ware  tbrae^nact* 
ment^  contained  in  ss.  67  and  141,—  Ist^thatao 
privilege,  unless  as  thereinafter  excepted,  should 
exempt  an  individual  from  the  jur^diction  of 
the  County  Court ;  2Dd,  that  the  act  was  not 
to  affect  the  jurisdiction  of  the  Stannaifes* 
Court ;  and  5rd,  that  ^  County  Court  rtiight 
be  established  within  the  jurisdiction  of  the 
Stannaries*  Court.  It  was  clearly,  therefore, 
the  intention  of  the  legislature'  that  both  the 
Cburts  should  be  in  eristence  tog6tlier,  and  full 
effect  could  only  be  given  to  this  enactmefit  by 
holding  that  the  County  Court  had  concurrent 
jijrisdiciion  with  the  Stannaries*  Covirt.  fhe 
role  for  a  probiMtion  would  ther«flM»e  be 
discharged. 

May  l.^^Regina  r.  Inhabitants  cf  St, 
George's,  Hanover  Syienre— Certiorari  to  re- 
move indictment  "found  In  Central  Criminal 
Court  to  this  Court 

—  !• — Regina  v.  Chapman— 'Rnie  nisi  for 
criminal  information. 

—  1.— Gaefefty  v.  15*ffl»— Rule  to  iJikchJtfgS 
role  absolute  on  payment  of  costs  for  new  trial, 
unless  costs  pad  wilSiin  a  week. 

'. —  2.— fSMftnit  V.  Hofe«— Role  nim  hit  cdmi* 
tial  infbnnatnm  on  jnatiee  of  the  peace  ftir  par- 
tial and  haproper  condnct  in  his  office. 

—  3.— /«  re  Wcttetford,  WiekUm,  and  Dnb" 
Hn  MaUwap  'Coiapaay^-Rule  nisi  for  mandamus 
on  directors  to  prodoce  register  of  ^are- 
holdera. 

—  3. — ^ilaon.— tole  nisi  to  discharge  rule 
for  attachment  against  attorney. 

—  4. — Bending  v.  CoAen— Rule  nisi  to  eater 
a  suggestion  on  the  roll  to  deprive  plaintiff  of 
costs  in  an  action  for  2/.  09.  6d.  in  whid^  a 
verdict  had  been  obtained  for  20s. 

—  4. — Gosling  v.  Ot>nfar— Rule  dischai^ed 
to  enter  a  suggestion  to  derive  plaintiff  o( 
costs. 

—  4. — Corporation  of  Manchester  v.  tlyde^ 
Rule  nisi  to  make  submission  to  arbitration, 
under  the  S  Vict.  c.  IS,  a  rnle  of  Court. 

May  6. — Regina  v«  Justices  ofRomnejf  Jfirrf^ 
— Role  nisi  for  certiorari  to  remove  order  of 
justices  into  this  Court.  ' 

—  6.— In  re  Thomas  Johnson — ^Rnltviffte 
strike  attomef  off  the  roll,  on  the  notion  ti 
tb»  iBOorporated  Law  Society* 

•*-  e^-^-Begina  v.  JueUoss  if  Her^^dtkin^ 
Rule  dischajoged  on  Just^c^  tAprodiiic^  cert^ 
depositions/ 

.  ^  —  §,-r-Sfiginti  V.  JSfemmtm  and  o/ieri— RiJ« 
oist  for  certiorari  to  remove  indictment  (or  cob- 
I  c>piracy  at  Central  Criminal  Court. 


A-tvnO  v'.i-  ^vi^Mm\^t(aMii'<:!kmmk^Petk9^' 


»  i> 
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«ANf!B]gmti&o  to  d^rit«  |»laintiff  jpfcO^  tn 
^^BOg  <oi^  bill  of  ^u:b|tttffis. 
'  ^~;7«-^fii9MU  V.  fl^tftiiaugn^ibBle  nisi  for 
cdtottial  mforaa^43fi  for  BbeL 

vbihoat  costs  for  a  Btigf^estioii  to  deprive  of 

?^'.  .  ..     .    . 

Kmiqrkm  r,  Will^*    April  30,  ifi6f). 
corKTr!  coimrs'  act.— excess  of  johiia- 

DICTION. —  APPLICATION    FOR    PROHIBI- 
TION.—TOO  LATE, 

Aft<r  ^fdgntent  signed  and  eafeeuiim  imued, 
a  rie  nvsifor  a  prohibition  wus  discbmrffed 
(o  restrain  fart  ker  proosedimgs,  in  a  plaint 
in  tfke  Caumty  Courts  and  tks  objeotton  uf 
(oscets  of  jurisdieiion  onerrukd^the  aJIU 
.  difoits  in  support  not  showing  that  the 
C&mty  Couri  hcJ  exceeded  Us  jurisdio- 
tim. 

A  ROiE  nisi  had  been-  obbnoed  on  Apnl  1 0, 
for  a  pr^lubition  to  the  County  Cotut  of  Herer 
"ford  to  restrain  all  further  proceeding  iii  two 
^bbts,  m  which  judgment  had  been  signed 
mA  flKecQtion  itsued,  luider  wbtch  the  defeiid- 
nt'«  goods  had  been  seised  but  not  sold.  It 
ippearedlfaat  the  first  plaint  ^vas  for  19L  Os,  Bd,, 
money  lent  and  interest  thereon ;  and  the  se^ 
cckkL  fpr  28lt  5s.  Id,,  for  .work  and  labour  and 
goon  eold,  leas  a  9et-off  of  B?.  5; .  Zd^  which 
^SaofdA.jtto  19/,  I9r.  lOi^. 

'Mmhns  showed  cause  against  the  rule,  on 
'fte  fprotmd  that  it  was  too  bte :  citing,  In  re 
P.Qef  5  B*  &  Ad.  661 ;  Robinson  r.  Lenaghan, 
2  ikctu  R.  333 ;  that  the  two  plaints  were  dis- 
taut  and  separate,  md  therefore  not  within 
tkvde  Jaid  aown  ia  GfrMnfriy  ▼•  Aykrogd,  17 
Law  J.,  N.  S.,  Exch.  157  i  1  Exch.  R.  479  j  and 
^  k  must  be  assnraod  the  jndfpe  had  inimired 
into  the  matter  and  determined  the  matter;  JMmie 
T«i?ttf,  I  D.  &  L.  163;  Regmu  r.  Shenff  of 
f&rrfmdshire,  I  B.  &  Ad.  672 ;  WiekhoM  v. 
%  ,19  Law  J.,  N.  B.,  a  B.,  21. 

iish  in  support,  cited  Besmick  r.  Cymer, 
ULaw  J.,N.  S.,  C.  P.,  216,  n. ;  Cole  v. Kmoht, 
1  New  Co.  Ct.  Ca.  164 ,  and  Thon^son  y.  inp- 
im,  I  New  Co.  Gt  Ca.  200. 
.  tjie  Court  said»  there  was  nothing  in  the  af- 
iuvita  in  support  to  show  that  the  one  formed 
9Kt  .nA  l^e  other  ektim,  but  It  appeared  they 
i^lpff  distinct  causes  of  actions ;  and  as  there 
I've  no  ffroqnds  adduced  to  show  the  Court 
Wov  had  oKoeeded  its  jurisdiction,  the  rule 
vootl  be  discharged. 

Slanep « jwi^ier,  v.-  Smith,    May  6, 1 950. 

HJdQBSnoIC    TO     DBPA|»rB     OF     COgTS.  -*- 
COUNTT    COUETg*     ACT,-^Airi'IJDAVa«    U9 
-«DH»OI(T.*--ftOlNQ  IN   FORMA  ^FAUPBBIS. 

'  White  ike  afHaoits  ti  snpport^fa  rtde  for 

.«  suggestion  to  deprive  the  plaintiff'  dfcostSy 

''Sa4^  that  ikt  p7ainHjf  dw^at  K.  und 

de/inditni  at  X>^,  which  was  wifiinfiO  miles 

ctf  K.,  held  sufficiently  to  intend  that  the 


pkinHfdtsdi  4efiMm^aomaek  rffthe^ae- 
fin^mt* 

A  plaintiff  o&nsnein  formft  pavperia  t»  the 
County  Comrt ' 

A  itULB  nisi  had  been  Obtained  to  enter  a 
suggestion  on  the  roll,  to  deprive  the  plahitiff 
of  costs  in  this  action^  m  wiuch  a  vermct  ioA 
been  obtained  forlSJ.att  the  last  Derby  Assiaes. 
It  appeared  from  the  affidavits  in  support,  tiaA 
the  plaratifF  dweh  at  Ke^orth,  and  tbe  de- 
fendant at  Derby,  which  was  within  20  tpI^m 
of  eadi  other,  and  in  1?hfe  jnri»fiction  of  the 
Loughborough  County  Court.  Hie  ^daxntiff 
sued  as  a  pauper. 

Macauleg^  Q.  C,  showed  cause  agwart  the 
rule,  on  the  ground  that  the  affidavit  was  in^ 
sufficient,  as  it  did  not  allege  the  plaiTifciff*s 
house  was  within  20.  miles  of  the  defendant's. 

Whitehursty  Q.  C,  control,  was  not  called  on. 

The  Court  said,  the  intendment  of  the  affi- 
davit was.  that  the  defendant  resided  within  20 
miles  of  the  plaintiflF.  As  to  the  exemption,  on 
the  ground  that  the  plaintiflF  was  a  pauper,  it 
had  already  been  decided  in  Chinn  v.  Butier^ 
that  plaints  might  be  entered  in  formd pauperis 
in  the  County  Courts.  The  rule  would  there- 
fore be  made  absolute  to  enter  the  suggestion. 

Rtif  and  another  v.  Miiler,    May  6, 1 850. 
coDJrrv  coCETs'  act,— suggestion  to  Itt- 

PRIVE   OF   costs.—  AOTION    QN  JULL  Of 
EXCBAKOS. 

A  mle  Item  made  absolute  to  enier  a  sn^gee* 
tion  to  depHve  the  plainHffqf  eonts,  w  em 
action  on  a  bill qf  exch&nge forlfi. dm^^ 
drawn  on  and  accepted  by  the  defendant  at 
P.,  the  plaintiff  residing  at  B.,  and  within 
20  miles  of  P. 
This  was  also  a  rule  emi  to  enter  a  sugges- 
tion in  an  action,  on  a  bill  of  exchange  for 
12/.  9s.  4d,,  drawn  by  the  plairitiflF,  aiish  sak- 
man  in  Billingsgate,  on  and  accepted  by  the 
dc^ndant,  a  ishmooger  im  PkeadiUy, 

IVopdswtn'ik  showed  cEUse  against  the  r«le» 
on  the  qaestWn*  whether  biUa  of  eachange  were 
within  the  9  &  10  Vict.  c.  95,  s.  128. 
R.  Thomas,  in  support,  was  not  called  on. 
The  Court  said,  that  bills  of  exchange  were 
within  the  jurisdiction  of  the  County  Courts, 
and  made  absolute  the  rule  for  a  suggestion. 

'■   '■-'•»■ " 
May  i.*^Sp»taU  f.  Biaasif  —  llule  jkit- 
coarffsciTBE  Bew<  trial* 

—  2^-^^QwHuam.r.  Bishop  of  fiEflfar— Gaa 

—  H.-^Leog  »kJJfe|toi  and  «#*srs*-(>a  de* 
aanrsr  tofflaa,  jsdgoMnt  iar  detedaais. 

— 'I ^.fSkses  fu  'Of«|/ilaM3ar.  ed*  valt. 

-^  6.-M-ar«s^  r.  lEEs^^^Rufe  abseluto  la 
dif  siwn  aiirotiffial«)ts  inasiaotiamto  ci 
of  which  arose  within  the  jurisdictian  of 
I^irian  Smaa  debts'  Oamt,  althiNi|^^^ 


-^  ^.-^hesme  r.  Feirwsimt  and  Eas«Aer-^BaiE 
for  a  sttggestion  diachax|^  with  costa^  on  Jte 

*  Reported  39  L.  O.  145. 


^- 


i>   l>  J 


Siper^ir^^^QPwMf  ^Tc^.  Goam^^B^B9^B€iA9§ur. 


' «  t\ ' 


I  I  .\ 


1 1  >  \j 


*!?- 


grotud  l^at  the  afl&davit  did  not  ^nffideMly 
negative  the  exceptions  in  the  9 '&^'l^  Viet, 
c.  95,  8.  128.  

—  7.--B»mMj  y^J)Xamohe^tfiri'^fihefield,  and 
Lincolnshire  Railway  Companu  and  others — 
Rule  discharged  to  enter  verdict  for  defefndants 
or  for  new  tml  on  ^hV^oQad  of  ^miBdirection. 

—  7.  —  Collins  v.J^<^rd  ^  Cpnyn^hum—r 
R}ii{i  ahsolute  for  nbnsuif,  un]^j^.^^efeia;ip^ory 
uhdeftakitig' entered '|1D to  to  tij^^tji^^  n^xt 
sittings  aftef  Term. 

...^  f.,^i^iiaind  \\  ikfUI^-^Rttle  kbsolnle  to 
#eit  aside  judgment  and  exeo\it\o«  tevied,  and  to 
«nter  a  suggestion  to  deprive  «f  cdt(t9,  in  action 
on  biH  of  escfaange  far  ISL  lfs,6d.j  on  pay- 
ment of  the  costs  of  the  ju'dgmi^t;  execution, 
and  of  thra  application. 


Ad^twSt  ikel^i^l»lbI^dh•e«t^'>«^ik^gC^  Viat 
such  prisoner  shall  be  discharged  frahi  JNAioSy 

aiMl'miitled.td^B^Mefii^orahk^'i^rai  nicfa 
timeJk8.:itiift»  kM  iQdttk:  em  Onirfiftteerisflier  &t 
justices  shall  direct,  in  pursuance  of  the^H^^ 
visions  hereinafter  coateined  in  that  behalf  as 
to  the  6tTii9kid^!btstBni']^tm^d[rkxkm^^ue  or 
claimed  tQ  be  due.fit/the  tii^^o^.  9^^1pW  ^<^^ 
vesting  order  as  aforesaid,  ftw  JiyliJejS 


Court  a(  ^rcjequer. 
Skehon  v.  Mott.    April  2^,  1840. 

INSOLVENT  debtors'  ACT.  —  ACTION  FOR 
aBOWlKO  DSBT.^-^DISCirAItGB  UN&ERTAE 
ACT. 

Held,  that  a  debt  accruing  due  after  the  in" 
solvency  is  not  barred  by  a  discharge  under 
the  I  fy^  Vict.c.  110.    ' 

This  was  a  motioa  on  leave  reeerred  for  a 
rule  nisi  to  enter  the  verdict  for .  the  defendant 
or  for  ,a  nonsuit.  At  the  trial,  before  Mr. 
Baron  Alderson,  on  April  24 »  it  appeared  that 
the  action  was  brought  to  recover  ths  sum  of 
27^  35.  for  board  and  education  of  the  defend- 
ant\  son,  from  Midsiunmer  to  th<  end  of 
the  Christmas  quarter,  18i6»  to  which  the  de«- 
fendant  pleaded  never  indebted  and  a  discharge 
under  the  1  &  2  Vict.  c.  110,  The. 'defendant 
was  indebted  to  the  plaintiif  in  99/.  prior  to 
Midsummer,  which  was  entered  jnjthn  eirhednle. 
on  the  defendant's  petitioning  for  relief  under 
the  Insolvent  Debtors'  Act.    The  vesting  order 


s«ne  respectively,  or  for  whkfti  sticb  ^ei^sdns 
shall  .b«ve  ^tth  credit  to  buch  ]^ri^de^tlifefore 
thd  time  of  mfakitt]^  sUdh  t^Mfng  of d6ir  us  afore- 
sud,  and  whidi  were  not  'tihen  phfdSlftt,  iiid  as 
to  |b#tlsiins  of  aD  other  persons,  nbt  Ici^wn  to 
such  prisoner  at  the  time  of  such  adjiidl^^dtioo, 
who  ftattf  be  'iflikf ases  or  holdec*  *m^0.ttf  He- 
gatiabfe'Mcnsity  4et.  forth  im  sudv^eh^otorso 
swcro  to  asi  aforcsaidL'^  And  by  «/'69>'tika' 
schedule  is  toicomtain;  '^aioil  and  tniedei«ti|^ 
tion  of  ftU  debtS'  due  or  grewiD^  chsid-  £nkb  Jttoi 
prisoner  at  tihe  time  of  makmg  sudi  opto,'  and 
of  ftU  and  every  pecson  and  pei^on*  't^  WfaM 
such  prisoner  shall  bs  indebted,  or  wba  to  lefai 
knowledge  or  belief  shali  claim  to  be  fass'dfetK 
tors.*'  And  by  s.  S7»  **all  debts  due  <v  gM*^ 
iog  due  to  such  prisoner,  or  to  be  dtte  tt»  bitt 
or  her  before  such  discharge  as  .afbraBedd,  sha& 
be  Vttsted  in  the  provisional  assignee  for  tie 
time  being*''  ^  '        .^, 

£Dt7ti(  in  siuiport  of  the  inolioa.       :  ^  '  t- 
Tlie  Court  said«  that  as  the  d^)t  bad  fiftt 
accrued  At»  wM  after  the  insolvency,  it  covM 
not  be  incbided  in  the  schedule^  and  th»'3e;. 
fendant  was  therefore  not  discharged  tikenMak 
The  rule  must  accordingly  be  refused.  ' 


Was  dated  December  2,  and  the  adjudication  in  and  Canal  Qomgafi^'r-Cm^  ad^  mU 
discharge  on  March  8,  1847.    Section  93  of      —  2.  —  Dimes  v.  Lore?  Chancellor  —  Rule 
the  1  &  2  Vict.  c.  1 10,  recites  that  "  wbeittfs  refused  ibr  trial  at  bar,  on  the  ground  of  plain** 
it  may  sometimes  happen  that  a  debt  of,  or  lifT's  privilege  as  an  attorney  of  the  Court. 
claim  upon,  or  balance  due  from  such  prisoner    .  -^2. — l^qn/s  v.  SUis^—Cur,  ad,  vulL 


iT 


May  1. — Vertue  r.  East  Anglian  Raiiufay 
C^rHpaMy^-ViA  hpbcSkk!t>  demurrer  to  plea,  judg* 
ment  for  defendants. 

-T^  l.t-r^ynt  V.  Shropshire  Union  RaUway 


as  aforesaid,  may  be  specified  in  his  schedule^ 
sworn  to  as  aforesaid,  at  an  amount  which  is 
not  exactly  the  actual  amount  thereof,  without 
any  culpable  negligence  or  fraud  or  evil  inten- 
tion on  the  part  of  such  prisoner ;"  and  then 
enacts,  that  '*  in  such  case  the  said  prisoner 
shall  be  entitled  to  all  aod  every  benefit  and 
protection  of  this  act ;  and  the  creditor  in  that 
behalf  shall  be  entitled  to  the  benefit  of  all  the 
provisions  made  for  creditors  by  this  act,  in 
respect  of  the  actual  amount  of  sach  debt, 
claim,  or  balance,  and  neither  more  nor  less 
than  the  same,  to  all  intents  and  purposes* 
such  error  in  the  said  schedule  notivithstand* 
ing."  B^  s.  75,  it  is  enacted,  that, ''  after  such 
examination  of  any  such  prisoner  as  herein-^ 
before  directed,  it  shall  be  lawful,  at  such  hear- 
ing or  adjourned  hearing  as  aforesaid,  for  the 
said  Court  or  Commissioner  or  justices,  upon 
such  prisoner's  swearing  to  the  truth  of  his 
schedule  and  executing  such  warrant  of  attor- 


•^  .i.^Vincent  v,  Bishop  ofSodot  tmd  Mm 
and  oiAers'^-'Vart  heard,  •  '    ' 

-*-  4.— Se/Zer*  y.  Dicftin^on— IUil6  for  n^ 
trial  discharged* 

—  0.— fitea^ev  V.  Wbocfe— Rule  reftisied  to 
set  aside  verdict  aUd  for  nc^w  trial,  on  the^^Vi^ 
of  niisdirection. 

—  6. — Price  v,  Moore  and  another — Buleie* 
fused  to,  enter  verdict  for  defendant,  oa  th^ 
ground  of  misdirection,  and  that  verdict  was 
against  evidence, 

—  2,  G^—Bosanquetf  P.  0.,  v.  Shortridye^ 
Cur,  ad.  vuU, 

-i-  7. — Eastern  Counties  Railway  Comp(f^ 
V.  Simons — Rule  refused  for  new  trial,  on  the 
ground  of  the  improper  reception  ot  evidence. 

—  7.— Himfer  r.  Sir  Oeorge  Botryer— Rule 
refused. 

—  7,^^Teesdale  v.  Atkinson  —  Rule  dis- 
charged for  new  trial,  on  the  grotmd  of  mis^li^ 
rectioxk 


St^ferior  Courii :  ExtJuf^efK^^mM^i  Okmm^Baimtt^df^ffM  Prius  Cause  Uats.    Hf 


to  4i9liik);imiiT0f>  iwobiloiii^  to  Conbt^iCoiicft 

.**>-"'  •'    *»..!•  ni    I  jiiiptu"    •.',.:•'     '".:••"-' 

•  • '  4l^tt  V.  /d>H   '  A^  iz,  1850.  " 

Hw)^  that  aUl$$r  wkew$by  a  fiirsofi  i$  mi* 


thai  ttbir^tvimextrbft  cdffeitljr  laid  in  ^riddfes'ei^ 
9M  Affitaiird  tht  Jodgm^At. 


'  /i 


II  > 


liWWf^^.  .       ••'   > 


.1 


I !    >•!/■. 


Tm;j>i!KionBif!liaa  wea  iadkted  sttfie  Mid^ 
dlMOb  iMsmokM,  far  Mitaimi^,  farr  fidtd  >Mc 
Wi^ctwo  ballrotf  of  a  Bank  of  Magland  Aye 
pciind  .bote*  attd  dbtier  cruns;  from  tiie  phxe^ 
G|^^  ilkf  lu  J«iiitft.CoHnindgej,  irhov  it  d|>p<feai«d^ 
M  i(  iNfitde*C0  at  fiiinbuty,  m  MiddleseK^  and 
4lO(M  Batlit-  €>v  letter  was-  proved:  to  bave 
beHvwQtUn-by.iha  piitoirier  add  taken  dcnrti 
tQiOfiveteiid  to  be  .ported  to  Ibe  proseratar  at 
Btt^^wd  eigaed  MJdbn'fl.  Sootbr  M.  ]>.)«' 
aaAivtotter  ihw  tcfi^ired  *'€pUeiindige/'  eod 
iW4c(  Sttabciry.  Aeebvibtien  ^avittg'  taklea 
pi|Ke^atil9tc(,  to  the  <)iicftia|i,-^l8t.  Whether 
the  letters  were  withm  the  statute^  Siidly/ 
Whether  the  vaotie  eras  bad,  as  te  xsoaey  had 
been  areaeiffed.  iatKentp  dnd  9tA\y,  aft'  ta  the 
oAar  ciiivvbeilB'it  waa  received  in  Wilttfaice. 

^'Wea,in.8U(ipott  of  the  convisdoB,  cited  33> 
Ha^  >«^  e»  1  f  ao'  G^.  2,  c/  d4»  «id  r  &  8 

Geo.  4,  c.  99*j 
The  Cottft  held  the  eoaviction  was  right,  and 


Coir^t  ef  )$ttnftiruirtf)?. 
(CoTflf'/j  Mr.  Commissioner  Fane.)     •  :i* 
-la  r«  Ooatfw  J4flt  3,  1690. 

•|ri'W6;fc'>i8fif-1$6'6K^— BREACH  of  TBU9T,-r- 
'    etSt^i^NktoW   oi  CERTIFICATE. 

.  Wher^  ahantmpi  had'^adedwhUU  at  a  Hate 

.  qfmiolv^mcy,  had  omitted  ta  knp  or  eeilAI 

no4  iTocttf  cd  «  cflrM«^DQib  dana^  n<eA  pefMI 

ofrtckUe^.tradins,  ami  Aad  moreover  eom» 

..  mi/M  a  ^reoeA  of  timet  ta  affpkfin^  /na^t 
monies  /o  Ai«  oum  ate*  iike  vert^ate  kaa 
suspended  for  two  jitars,  and  protection  to 
issue  qfter  three  months\  tmprpoamai/« 

This  was  an  a{)pr]cation  for  the  certificate  on 
behalf  of  ittehard  Good,  a  stationer,  of  Bishops- 
giUe.  street.    . 

{iatc|raace  ia  support ;  Norton,  for  the  oaeig- 
nees,  opposed  on  the  ground  that  the  bankmpt 
had  traaed  while  in  a  state  of  insolvencr^  Aat 
the  expenses  ejcceeded  the  profits,  that  ne  had 
committed  a  l>reach  of  truat«  and  that  there 
was  a  missing  cash-book. 

The  OoMNCfliDAer  said  tke  bankrtlpt  shodld 
not  have  traded  after  March,  1647,  when  it  ap- 
poei^ed  he  was  itisolvent,  and  there  was  the, 
absence  of  a  dash-book  prior '  to  that  date,. 
Then  eame  the  gross  breach  of  trust  in  applying 
the  moneys  bf  otAiers  to  his'  own  purposes. 
The  oertiaeate  "would  therefore  be-  suspeaded 
for  two  years  from  the  date  of  the  fiat,  and  nro'^ 
tectioa  not  to  issae  antil  the  estptration  of  three 
monthe^  Maprkonment. 


'Wf  ^*»l^     1^  I 


«    «»■ 
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BUSIIKES«   or  THE   COUftTS. 

i\       .^  NISI    PTHUS    CAUS«    LIBTS. 

muTANinr^  pi^bM  rifE  bitttngs  after  Hilary  term.  1850. 


Jj.Bldkr    ^^ 

MUler 

rbillipt  and  Voss 


I   .:• 


Coamtan;  ^Haaa. 

'•  •'  •  Ldnion,  -    ■ 

5*WV  frrth^wA       -S.J.  Mnng:Te9 
..Oblljl^difr^ft  fihOfliST'^.'J.  Gibscm  ntitt  andttier 
RoAdi  aii4  tabtbei?    S.  if.  Gnrlls  Htid  ethen' 
J>idteoiv  .  -    -  'S.  i.  Zia^Min'aml  aiiothet' 

Boyd  (FemanH)  .       8.3.  iTbenMbn 
i^f^ardp  and  oUierclM- 

.figneiQP.  Parker 

ToUett  and  oU^fas  (Conii'!.  .       '  > 

-  ^  •  a  misfion)  3.  )*.  DeWey  . 

J..W.y:%aK'B^ti-         ^^finis   -^  '  S.J.  l^oore         ' 

^aUriH'    ♦  .         *    •     JFlughMd^ti    (Commis- 
,'•     •.'.••:•  ^ToTi)  S:  J.  Jardfoe 

i^n  Cocka  S.  .^-Moor©   ' 

^ia^\-;\...\^  .•;  ,M   Qo«ke^jetti;  ■<>  .ii».J.  Same 

J^«  Count  De  Mort!   -      S  Jv  dbadbolt 

*V^*,- .'N       .\..'i\    .Oodley   V      '    \      S.  J.  Moo^^•' 


Wd^iiedo. 


I'     I'     ^ 


1-.  t 


S^J.  Sbadbok 

pany  S.  J^  J/in^iidaU 


'    r-   I'       >' 
and  QTBm'. 


J.Jjkkytiw^^  "'  ''"  ''  '*lreTe'  '  '   '^   "  S.  J.'  Moore 

'   ■'"  '\  •••■AlTsn      ■•   '    •  9:f.  Same 


^  BiiTkatt 


Smart  and  another  (i^^  - '  '  - 1 ' 
manet)  S«  J.  Saanders  and  others 


Prom.  Voung 

Prom.  tl.  KlTis 

I*rom.  J.&  J.H.  Linklater 

'Prom.  OliverBQB  and  Co, 

Prbro.  R.  E«is 

Ca.  H.  Walter 

Prom.  ^longan 
IlroD).  TiUon  and  Co. 

Prom..T.C.  &H.Freahfield 

?romi  Tilson  find  Co. 

l*rtjoA.  SJime 

Prom.  Same 

Ptom.  Same 

Prom.  Same 

Prom.  Same 

iBteodmaik' 
Jervroo4 
Drake 
Prom,  Tilsoo  and  Co.     •   - 
Prom.  Same  '  % 

Ca.  Sharp,  F.  &  J. 


NmFm^CmtmJUttp   i^mtkm. 


FiaaniBdCo. 
Dmoe  and  Sods 
WiboD  and  Co. 
Sane 

Aahnnt  and  Son 
F.  West 

Condell 
R.Hiint 
Goodwin  and  Co. 

Lawrance  and  P. 

Ife..WatM* 

PUllip»  and  Sons 

Bifl|Bnd«a 

2.a«nnceandP« 

^otttner 

L. Jacobs 

C.  Blake 

JXmM  and  Co. 

Atkinson  and  P. 

WUkioson,  G.  and  S. 

Smitfa  and  AUiston 
R.  and  W.  G.  Roy 


J.  /.  Bbke 

Wv.Roeooe 
F.W.  Mount 
R..3L.6bawben 
Pkiilipft  and  Sons 

F.West 

Fliinips  and  Sons 

M^les,  F.  and  Co. 

Minet  and  S. 

Newbon  and  £• 

Firaej 

J.aodT.GoW 

W.  H.  Griffin 

W.S^AdMBs 

WelU 

Horalay 

S.  Yates 

Same 

L.  W.  Williams 

Graham^ 

R.  Ellis 

Cotterill 

W*  R*  Bacbanan 

G.lValler,jttn. 

Cettorill 

HiU  and  H. 

Kemp 

Marten  and  Co. 

Church  and  L. 

Wheatley 

Adams 

G«Hensman 

Robinson  and  Co. 

Oliv«vson  and  Ca 

Same 

T.  M.  and  L.  G.  Crosse 

Waltei{ 

Ljde 

Same 

Same 

Ashley  aod  Watts 

West 

C.H.  Smith 

W.R«Bn«hsBan 

Asbiintaiid  Son 


Dearie  and  otbss  Sw  J. 
lliompaoo  and  anr.  S.  J . 
TbeElec.Telegiaph  S.J. 
Same  S.  J. 

Bfonjson  S.  J. 

MeraaU  S.  J. 

Brigiit  S.J. 

Drake 

£a8t  Angliaa  Rait  Com- 
ply S.J. 

CInbbon  (remaoet) 

Jojwe  S.  J. 

Gibba  S.J. 

Btggenden  (iDJoac.)  S.J. 

Chajidless  S.  J. 

CafSey  (a  pauper)       S.  J. 

Tappfn  S.  J. 

Milts  and  others         S. .). 

Barry  S.  J. 

Munroe  S.  J. 

Frandd  and  wife^  exon. 
4c  S.J. 

Cowper  S.  J. 

The  Shrewsbury  and  Bir- 
mingham Railway  Com- 
pany S.  J. 

Staoafield  and  others,  as- 
aii^ees  S.  J. 

DeecoB.  admor.  (maeaet) 

l^wim  and  anodier     S.  J . 

i-oader  8*  J. 

Balehaiabefs  &,J. 


Hendnrsun 

Elliot 

Bkett  and  anr. 

Same 

Cliadwiek 

KiUamey  and  Valeaeia 

Railway 
Richardson 
Buding 


CawMorsay 
DCalleckeCC 
Ga.S.  Smith 
Cm. 


StamyvHiS. 


ElmaUe 
afaasAd 
Dt,  Tstham 


Whittaker 

Bhmewall,  (P.  0.\ 

Flight 

May 

Genliner 

Bone 

The  City  Steem-boet  Co. 

Greene  ' 

Reid 

liordjer  and  anotbec 

Biaclioffand  another 
Ilaynes 


Tven.  J.  G.  HnH 
Prom.  Amory  and  Co. 
Tror.  Crosier  and  Co. 
Prom.  Chorcn  and  L. 
Proai.  Maples  and  Co. 
Ca.  Newbon  wad  E. 
Ca.aa«e 
las.  Butler 

Ca.  G.andC.KeaDpaoa 
Psom.  Crowder  and  1ft. 

Prom.  D^sboroogh  &  Co. 
Debt,  Parker,  Rooke&Oh. 


Cobham 

ReminjjTton  S.  J. 

KicboU  and  others 

Jones  and  another      S.  J. 

Silveriock  8.  J. 

Smith  and  ethere 

Harben  and  anodter 

Tooth  S.  J. 

Eventt  S.J.. 

Powell  and  nnother   3.  J. 

Cuthbert,  exor. 

Marnu 

Yates 

Brittan 

Taylor 

Dye 

SpartaH  and  ors.         S.  J. 

Pettman 

Williams 

Uoril  and  another 

lindsa?  S.  J. 

Lloyd  ' 

Sacii  and  others 

Crosse  and  another 

Whettenhall 

Ortelli  and  another 

Partridge  S.  J. 

Proctor 

Gndbon  S.  i. 

Reid 

Smith 

Zagur}** 

Sharpe 

Wildbore 

Metcalf 

Gttver 

West 

Dowling  and  another 

GiUingham 

lWtMi| 


£.  Smitli 

Gladsroae 

Rol>erts 

Bird  and  anodier 

Gardiner 

The  Port  of  London  Loan 

and  Aaaurance  Co. 
Ball 

Renoie,  Rnt 
KllSs 

Lord  A.  Dawson 
J'.  Irwin 
Binglmm^jwiu 
3im|Mon 
Whieher 
Hiiniilton 
Wnlker 

Ciitlibert  and  another 
Ciinn 
Bresfthin 
^terens 
Fyfe 
Bennett 

W  Htson  and  others 
Kehle 
Batcbeler 
Cottam 
Tyria 
Lncoutre 
Austin 
Alorray 
CbnnceJlor 
Carigiali, 
BaoLnrt  ' 
Armatrong 
Anderson 
Reed 
Hartley 
Pursveil 
Walton,  ezer. 
Dudley 
Walton 
Muller 
Sfeyenaon' 
DottddMb 
Sinait 
HspfMr 


From.  In  person 

linav.  Wbofey 
Dt.  J.Titrniey 
Prom*  Ffeeman  end  B. 
Prom.  Kickanis  and  tV. 

CoTt..  Chappie 
Dt.  C.  lYobsoo 

Symes 
Prom.  Phnnptte 
Dt.  Palmer  and  Co. 
Prom,  ftmitb  sad  B. 
Prom.  Sdr 
iaa.  Lloyd 

Prom.  Langley  and  G. 
X>t,  Johnson  aod  Co. 
J>t.  Robinson 
Dt.  Hudson 
'i'res.  In  person 
Prom.  8.  J.Sydney 
Pram.  Dean  and  Co. 
Prom.  Rov  and  Co. 
Dt.  W.  Rl  Turner 
Prom.  W.  Tare 
Du  Campbell  aod  W. 

R.  Rains 
CoTt.  Walton 
Prom.  Olireisott  and  Co. 
Prom.  King 
Prom.  Norris  and  Sons 
Dt.  In  person 
Cn.  Lewis  and  I^wis 
Dt.  Rivolta 
Prom.  Bankart 

Tilaon  and  Co. 
Prom.  Lawforda 
Prom.  Branacomb 
Prom.  Cox  and  Sons 
Ca>  Humphreys 
Dt.  S.  W.  Darke 
Dt.  £.  Clarke 
Du  8.  W.  Darke 
Dt.  Goddard  and  £» 
Dt.  O.  R.Innes 
Prom.  J.Gndmm 
Ian.  VsBning  asMl  C«t 
PsMi.  WatMm 
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h4s1)een  productive  ttf  great  benefit  to'  filfe 
cdttijt^  by  the'  simplicity  of  its  proceedings, 
though  the  good  it  wa^  caloukted  to^im 
.    .       „  ^    ,      b^eai  interfered  with  by  the  iOBCesMveAtooait 

Thy  able  and  con^cmg  Report  otthc  of  the  feestrf  Gottrt,— and  who  express  theit 
Metropofitatti'*  Cfenfttttttee  for  the  Airtewa-  anxfety,  in  the  ^irongiat  terms,  to  promote 
ment  of  the.  Iw  o!  debtor  and  Creditpr,  in.  ,sucU  a  change  in  the  administration  of  the 
reference  to  the  pro^sed  extension  of  the.  Ifwwhfffll tend  tosnttplify  the  tediottb  and 
foittty<Wj4riadi«ion,  canneCfittlto  be  e«p«n8ii«  pwcieeding*  incidental  to  the  ttM 
larded  A^'i  dtJcUttiWt  of  gre^t  imjjortftttce,  of  unions  m  th^  Superior  Courts. 
wMch  it  i^^in  J?|e,hpne^'^ra  T^cSij/^  T^p  basis  of  tlie  well-reasoned  Report  olf 

general  pHWwHrapflu  more  especiaUy  froffi;  the  City  Committee  is,  the  distinctkuiTfae^ 
the  trading  oomwunity— all  the  eooBideffa^  t^teen  the  class  o^chebts  now  mso^en^le  itt 
tion  to  w!ncll'it'ir'ai6;justly  entitled,  Th^  tl^e  County  Conrts  and  that  whtcH  wottM 
docunjentm  q^^stipti^iot  only '^tistaibsT  anil  be  recoverable  if  the  jurisdiction  should  be 
enforces  the  opipions  pf  those  whq  ^ous^de?:.,extended»*o  ^OA*  aad-the  incalculable  im^. 
that  the  propdeadtaawlsuTe  is  likely  to  ope^  portanoeof.BNmnng  ttie  highest  degree  of 
rateiiijtfrtortrty/as'rt^^^  the  mterests  oT  pmittuality  in  the  liquildation  of /r(i(f?debts, 
the  genei*!  ^iA'Ji(^  l^^  it  explams,  cleaTlyjas  ccmtradisitinguUhed, from  ordinary  dejbt^^ 


and  ooaclusi,Y^^,  iyi>}iat  p^^tiPAI<^Al^g^ 
and  impofffeent,  bnanohi  of  trade — the  whokr 
sale  trade  Gf  th&  UigQom — mnst  inentably 
suffer,  if  'Mt.  l^tJWbyls  bill  be  inconiWeir- 
atdy  adpptqd^by  )JKe.'  legislature.  Well,  in- 
formed upon'  the  pvaeiice  and  isonx^.of  pro^ 
ctdxfk  fai"ttt«*0af>ericfil  Courts  in  actions  for 
the  recoTeit"()^^ebts»  and  not  unacquainted 
^  4i|e^nictlQe  of  i^e  County  Courts,  the 
merchants,  tfad<rs^«Ai|d  wholesale  dealers  of 
LiRidilii^nenapiMitiaillyidedare  that  they  de*- 

S'ffil!^ftt JTt^^^^  «^^'  'H  ''^''^'  h«vc  been  sold  at  aj^p, 

ftettW,  tfddjat^h^^are^  to  be  given;  thijai 

ing  the  jHiwOKtiQA.  9f  the  County  Courts  resold  and  turned  into  money.  Witii  thegreat 
to  debtei  ahovet  20/.  will  introduce  a  new  mass  of  small  debts  this  is  not  the  case;  they 
a&d  sericmaf  ^ienieift  iX  uncertainty  inte^the'  r^M^sent  firoods  sekllo  the  conBumer^-^for  the 
tranaac^^s  6f*tntdCjt^and  tend  injurioixsly;  payment  of  which  the  heller  relies  on  the  vei^ 
to  limit  Gfedit,  whilst  it  will  cause  incveased  manency  of  the  income  of  the  buyer;  ftom 
expense  .lo'riebtors,.  and    remove  jastke  ,^^?^.«^«p»'«»'/n?y?>«,<^«^^^       Such  alt 

farther froitf tlto  rt^arti  of  the  poor.  These  l^AiVT'^^i,*?!"''''^'*^^ ""i^* "'^"? 
THiv.  •^  CuUr  /s^*lW  ««♦  4X*«ai.^  k^.  v^u*  '  o*  all  classes,  that  theirs  is  necessarily  a  mack 
views  ^rfTiotr  formal^  put  forward  by. per-  i         ^^^j^j^^  ^^^^^  ^^^  cost  nrice  of  goods 

sons,  whg  Tpm)^  and  express  their  sense  of  for  this  class  of  debts  than  in  regular  trade 
the  value  le^all  claaaee  of  a  cheap,  aimplep  transactioiis  between  manufacturers  and  whole- 
sod  eflScaeiwn  mode  ef  recovering  debts^j-^  sale  and  retail  dealera«  A  small^profit  and  re>- 
who  oonsia^  Aaf^the  County  Coart*  jieftlgidarity  in  paymf>-.ere  essential  He  tke'pi4* 

Vol.  XL.  No.  1,158.  I  d 


**  Few  tradesmen,  (say  the  Committee,)  an4 
certainly  not  the  wholesale  dealers  or  manur 
facturers,  rely  upon  the  punctual  payment  pf 
debts  under  202.,  to  enable  them  to  meet  their 
fixed  liabilities  or  their  ncceptances.  Noteo  as 
re)(ards  debts  rannhig  from  20/.  to  50/.  Thon« 
sands  of  tradesmen' will  be  unable  to  cari^  oh 
their  business  if  a'ltew  %ad  serious  element  of 
uncertaiAtJ^'b*  Itftroducfed  by  law,  to  interfere 
with'the  punctuality  with  which  such  debts  are 
now  li<]uidated. 

"With. trade,  debts  from  20/.  to  BQl,  the 
„._i8  they  represent  We  been  sold  at  ajynpf 
regulated  by  the  credit  to  be  given  ;  thi^  «oe 
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speritv  of  one  class; — ^larger  apparent  profits, 
witlf  Mater  risV  and  itrhtA!  Wbertiihiifiii-tfi6' 
period  of  |>ayment;  is  thte  ^Mm'bf  the  bWet?* 


•  \» 


••I 


be*deifved  £rom  prMttdihg^b^'lMstfc^'m  (3ie 

Sftperiof  Courts,  of  Irjr  j^Wftft  in  tht  Gtfnnty 
OitiTt;  tb  reco\-Bi'  debts  6f  between  20/-  and, 

tl^e  ny»lwn.ojf  plJOc©anrent,pfefie^tr^)i?W 
&.the  Superior  Courts,  'which  is  thus  i»^ 

tmbed  :—- 

•  "  ,  .•• 

"  The  first  step  is  the  issue  a  writ  of  sum* 
M<Nis«  at  B  cost  Ufi  CoUrt  -i^  ofSj^  ff 'tbis 
pMUne »o efltety^uid liecjamtiofcl bsfiM  And 
jodgmeat  signfld,  the  total  araomtioCfeft  w 
lAiftjU:^;  h«t  if  thA  debtor  periiista  in  defmdrr 
in^  the  sction,  and  pt?a4^  Xo  the  emt^  e«Pfwm 
accumulate  rapidly ;  for  what  with  delay  of  one 
lipd  pr  aaolber^  the  trial  wmj  he  peetpoaed  for 
flfenths^  and»  in  rerv  many  cases^r  the  cneditoir 
mires  his  claim,  rather  than  run  the  risk  o£  an 
adverse  Tevdicti  with  its  accompanying  bills  of 
•oeti^  or  Saoxa  She*  certainly  of  the  loss  of  the 
eatra  coetsi  even  if  «  verdict  be  ohtamed«-  « 

.^' From  thebestiaforsMlion  yourCeasadttas 
aam  obtain*  it  appears  that  not  four  ooi-ef 
every  hundred  wnts  which  are  issued  ior-  the 
eeoovery  of  trade  debts  are  carried  to  trial ;  the 
eervice  of  the  writ,  and  the  fear  of  ulterior  peof 
easdinf  s,  as  well  as  the  expenee  and  trouble 
attending  them,  act  most  beneficially  on  the 
4ebtor,  who  is  thereby  induced  to  meet  has 
orsditor,  and  to  make  arrangements  for  the 
immediate  payment  of  the  debt  and  ooetSp 
ujsder  the  saitclion  of  a  judge^s  order,  a  proasss 
which  is  as  effiactive.aaa  verdict  of  the. Court 
Tfcue  OBtode  of  procedure  is  simple^  nipidr-  and 
iaexpensire^  &r  more  tapid  and  niiiefailese  ea- 
geneive  than « the  .  correspondiaig  <.  peeesedhigs 
WQUld  bStf  tmdec  the  County  Courts'  Acst^  j»^ 
pcM»ally  In  the  eountry,  and  under  the  sade  af 
Jew  attached  to  Mu  Fitzroy's  BiU^isitaras 
introduced  and  i^sesed  the  second  seading.in 
the  House  of  Commons. 

"'If  llhe  payalenttf  dlveoted  b)r  the  }tiM)ge's 
ordei*  be  not  •made^.fxeculion  issass,'iiiad  the 
debtor  is  did^n  eithcv  to.  an  e^Rialdistribation 
eif  his  e^a^ts^ovbiA,  property  gr.p^soA  is  laih9A> 
i|«  the  case  may  req^re.". 


A  tie^'«fth«  ^ue^tiou  is  here' prtmi- 
netrtly'  britught  *A>rwaid  which  has"  been 
eoustantly  overlooked/  The  acliokiB  in  the 
Superior  Courts  whieh  go  W  vtuA  ar^  the 
eteeptioBS-Mt  tnin^t  fSmost  he  sidd^the 
ttstauces  whersi  She'  aysteia  ^  jiroceAiire 
4ais.  Iiith]fc'i!M;teaj«rit}'oftAsMthe'ttili- 
ahiaety'pro^Niewitibe'  di»sited  usstilt^-M^ 
'•{Medjaiid  aattsfiMtopysettlem^t  6f  d^ts 
-^Atth«'eai>liestatage^  upon  tht  serricebf 
W  Hfrit.  The  propbrtiMi'  of  g^mm»s  in  whieh 
iMts  are  isstied  "for  the  m^vafy*  of  trade 


t  J?«T  ^^'^Vo  .'•^P.copcuTOpt  testimony  of  a 
lai^,nunpjbe^,qruxo5e.froi?i  whom  this  m- 
f(wp])^tjk>ii  9iusi;^\beye  h^eii.  derived.,  Jeads  h* 
t(9,.  auppoas  ibali  the  i^roportioti  ia*gi!eatiy 
QpncBBtAtedf jaad> that  iiotl  ^loerwriita  osit  of. 
evdrf^  hivadred,'  intned  ftf  this  reooifeif  cf 
ttttde  =  dle^U,  et»  td  triiJ.  We  should  be 
^kd,  Afeo;  ib  aksertiJn  wTiether  the  Com- 
utUtee^cs&lcfMed^^^  propotti^p  of  trade 
deSts  are,'psiqt'upou  i  letter  Aom  ihe'credk- 
tor^s  attorney,  and  without  the  issue  of  any 
wsritt  It  woidd  fortify  the  statement  of  the 
Gesnaiftee,  that  '*  every  preliminarr  step  in 
^  Supetiof'  Courts  tends  to  in<iuce  the 
debtor  to  piiy  his  debt  without  resorting  to 
fhf  Cburt  itself,"  The  consequences  anti- 
cipated nyheu  it  becomes  necessary  to  pro? 
ceed  for  the  recoTery  of  trade  debts  in  tbe 
County  Courts  are  uus  pointed  out : — 

"  It  afmears  to  your  Commitb^  that  the 
practice  oi  the  County  Courts  when  anpUedto 
debts  of  a  larger  denomination  than  iof.»  wu 
induce  debtors  to  defer  the  payment  t>f  thsSt 
defits  beyond  the  agreed  term  of  credit,  know- 
ing that  mo  vasuaery  pro^esn  can  issme  :  and  that 
as  the  Court,  sits  usually  only  onoe  a  menlh, 
and  a  wedk's  notice  n«ust  be  given  of  triai  lbs 
dd^tor  is  9wp  of  near  two  months'  extra  credit, 
if  even  then  he  cannot  obtain  from  the  leniency 
of  the  judge^  any  further  extension  of  time  for 
payment  by  instalments;  and  in  proportion  as 
the  fees  of  Court  are  low,  and  the  temporary 
pressure  of  money  f^reat,  so  will  the  debtor  by 
legal  mesas  defer  his  payment  to  suit  his  o«« 
convenience,  regardless  of  the  injury  to  his 
mditor. '  The  debtor  may  by  this  meaas  be 
benefited  by  the  oo^  of  the .  Au^  but  he  wiU  resp 
thq  ||>enefit  at  tlvp  cost  of  his .  <?r^ditor  and  a^  s 
sacrifice  of  his  honourable  engagomeots.^ 

•'The  Fees  of  Court,  under  the  eris^g 
County  Cotirt  Act  fot  hearing  a  cause  without 
8  jury,  amount,  with  the  ^odage,  for  k  Sum 
of  20*.,  to  3;»  Or.  ed.*** 

The  principte  of  ordering  payment  of  s 
debt' by  instslmepts,  however  humane  and 
equitable  as  regard  small  debts  incurred  by 
coiisumers,^  is  most  mischievous  and  sub- 
versive of  all  confidence  when  applied  to 
trade  debts.  The  Committee  sta^  that  in- 
stances have,  been  furnished  them^.  whers 
the  period  allowed  by  the  County  Court 
judges  for  the  payment  of  instalments  has 
extended  over  several  years,  and  assumiiiig 
such  a  system  to  be  applied  to  trade  debts« 
tbey  vemiric  t«^ 


MM\\,    n»«3 


»Ktm    <  »p 


JU**' 


*  The  Rm>rt  truly  states^  that  these  fees  ars 
padd  In  fte  first  iikiitattce  by  the  creditor,  who  is 
paid  them  ;ba<AL  bv  soeh  instalments  as  the 
judi^e'thitaks  fit;  and  hai,  on  the  obcttion  of 
^  ^  ,  ,  ,  ,    .    w*fcb  instaimettt'  becoming  tM,  td  aseeitsin 

debts,  and  the  parties  (irooeed  to  *titel»  is  triielh^  4t  is  paid,  to  payafimbarfeei^oiie 
stated  in  the  repMi^at  sooMtfauigksi.than  «MMa^/  ^ 
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''Th^  principle  of  the  Couuty  Court  Act  im- 
plies that  one  of  two  parties  to  a  contract  has  a 
i^ht  to  applf  to  a  Court  to  ttliOfe  hiMf^Mitt 
conditions,  the  first  partrhaViAl;  folfilM  all 
bis  engagements.  lasleaa  of  Courts  «fiiMtioa 
Being  appealed  to  Vy^  a  creditor,  to  bnpipbrt  ibis 
rights^  and  to  aid  him  to  enforce-  his,  josl)  claims 
die  debtor  will  use  tbem  to.  a^d.Blo^  in  eyat^p 
Iw  engagements,  aijd  i^  w  0ie  WJW^B  oDfi 
Committee  tbat>  ih  tne  couirse  of  tinie^  fortn^ 
eftci  of  alterations  in  IjbB  hiv  ani'not  iihmeai- 
atSy  this  system  will  materialhr  lHjare  small 
tnders ;  it  will  increase  tiieir  dnSctiUir  of  ob» 
taining  credit ;  an  extni  risk  will  Attadk  Id  nn-J 
prote(Sed  debts,  and  while:dea)era4>f<libe:  class 
above  those,  whose  debts  to.ove  house  iwrely 

exceed  50/.,  will  be  able  to  oDtMo  .  extended  ,  . 

credit,  those  lower  in  the  scftle  will  suffer  for  ftamfeii  mm  iitt  liifeir  sense  of  it^  merits  anv 


when  any  case  will  be  heard,  as  to  amount  to  a 
practical  exclusion  from  these  Courts  of  thal( 
smaller  class  of  cases  and  persons  for  which 
they  Yvjem  icOMtitatcd  ?  Sd(  that  whilst  wi  un* 
calMrifoc  chapgei  ie  liiei«g  ^^rcedoa  tKote  who. 
can  appeal,  to.  otU^r  Qourts,  another  and  mo^ 
helpless  class  will  be  depiived  of  l^he  advanr* 
tages  they  have  hitherto  enjoyed ;  adyatitagfii||« 
the  benefit  of  Which  id  not  to  be 'mi^stired  by 
th^attoeiiit  ^'hioiiey'  eo!T«^a,  bm-^ythe  1^ 
tisfadion  produced  in  the  minds  bf  ^e  peo^pl* 
by  a  cheap  and  speedy  administration  of  jus«* 
tice/' 

Qi^Tiiig  uotAcod  at.  leu^b^.the  Tariou» 
featurea^  of  the-  bill  aoivbefofe  parliameot^ 
the^  Co]iiinitlee''by  whom  the  report  waa 


want  of  it,  or  pay  exorbitantly  for  the  extra 
risk."  .:•'••• 

Upon  the  whole,  the  Committee  arrive  at 
the  cdndusion  that,  except  in  a  sin^  Aum- 
ber  of  special  cases,  "  the  present  lavf  telat- 
ingto  debts  from  20/.  U)  pQU  is  practically 
tiettj^i;;  suited  to  the  wants  of  the  tradUi^ug 
d«9^a  thaa  that  proposed  to^  be  substituted 
for  it;  that  it  is  move  summary,  except  in 
te  km  cftaes  refen^d  to,  less  eo«tly;  fifore 
jttfttin  its  principle;  mid,  in  th^'loug  tuii^ 
more  benencial  to  debtors,  and  the  legiti- 
ntete  Winteuance  i)f  proper  credit.** 

fhe  Committee  also  advert  to  the  un- 
<!eftainty  which  must  be,  produced  by  want 


ptfj|)<ible  ^cti  in  tbie^  fbllorwing  tetms  :-^ 

*  *'Tln  bin,  aaritiMW  stimde,  as^ming  thai 
l2be  clauses  to  be  proposedby  the  Attoffiirf^ 
General  will  be  adopted,  win  not;  in  the  opinion 
6f  your  Committee,  effisct  that  which  it  yifiV' 
issBtt;  it  wilt  not  afford  to  trade  arny  eheaper 
or  more  simple  means  to  recover  trade  debti^ 
in  -the  <gieati  minority*  of  «ases»v  than  ift  now'  pos* 
se8saa;*^biit  it  will  introduce  new  elements  of 
vncertkintr  in  the  tnmsttctions  of  trade,  «ad 
tend  thereby  to  Mmit  the  ciWlit  of  the  claas  wli* 
r6f«ii«  and  benefit  the  ttrost  by  h ;  it  will,  i)y 
eonfining  the  hearing  of  «pltanta  to  die  Debton^ 
Court,  cause  considerable  tod  unnecessayy  eetw 
pcnae  to  debtors ;  and  it  will,  while  professing 
to  brinjt  justice  nearer  to  the  rich,  remove  4k 


dfunifiimity,  if  there  is  »o  power  of'appeal  ^^}^  ^^  ""^^  P^'5  •f*^!^**,^^ 
from  the   decisions  of  the  County  €iurt  2^«2°^«  ^  *^«  measure  as  it  now  stands  be- 


County 

jodget,  on  the  importailit'  points  of  tew 
iMcb'muist  constantly  arise  iii  the  settle- 
ment 6f  contract  debts  under  50/;';  and  to 
the  practical  difficulties  ^bich  the  coateni- 
ptated  change  of  the  law  would  create  wheu 
a  debtor  is  about  ta  lea^e  .tbue  A^ouujtrj* 
tJpon  the  latter  point  the  Conunittee  are  of 
pI^iniQn,  that  tlie  pir^tection  now  ^ajffprda^  to 
creators  against  one  of  tile  worst  daf'sps  pf 
livercantile  fraud  ougbt  npt  to  t)e  withdrawn 
intikout  more  consideration,  thau  hf^  y  ^t  been 
g^ven  to  the  subject. 

After  commeutiug  upon. the  witiidrawn 
dause  of  Mr.  Fitzro^V  Bill,  oViginj  a 
Sjaiutiff  to  try  hl(s  plf^u^t  jin.  the  district  ;p 
which  the  defendant  resides,  4^^  practical 
effect  of  the  proposed  billm  anoth^K  ppint 
of  riew  is  thus  refeited  to : — 


.'  ,' 


*'The  amounts  now  in  disputei  (^n  tbei 
County  Courts)  run  from  tl.  to  202. ;  the  great 
loass  beiag  about  U. .  WiUitbe  cdaA^Dtrt^aon^ 
int«Ets|ied  in,  such  pliiintSkif  Abe  jui»«K)i0tieift.9^ 
ibeie.  GouEta  be .  ex^uded  us  jii  is;  pfp|^ed*i  be 
abb  lo  obtain  th^  sape  pitAent  au4»ttQPtiye»A8 
mil  us  speedy^ iMBaripg. they  nowjdo^fiind.  WJH 
aot  the  moM(>f«^BfiUt  u^e  of  |uriee,  iiml  the  .at«^ 
tendance  of  a  bar,  by  extendmfc  the  leuglk^of 
aU  proeeedinge,  cause  so  much  uncertaint]^ 


finre  the  Huuae  of  Commone,  your  Committee 
Ciel  tbaC  the  fcntit  chance  proposed  to  be  mafl^ 
iathetribmial  before  which  all  disputed  oUume 
aiatiBg'  %» traike  deb(e  are  to  be  triedr^remofrv 
inglfheni  from  the  jarisdictvtxir  ^  the  judges 
of  the  land  to  that  of  ban^ters  elaftwyeatt" 
^tamdingy'^bas  not  rebeivisd  that  eafreful  and 
iinseiniiB£ttousideratiou  ik)eimpo^uiac«re((Uu«tii^ 

.  §hMb J9  tketopuiioivieiaiertwned  w  the 
jueaanre,  sow  before /pazfiameat»^-<lot:>by 
laivyenM^nei  bj^  peivoiw  wedtled  to^  ttfcbfn^ 
eaHties  et  havvng  any  po^ibie  interest  ^kiL 

Eioting  litigation— bitt  by  a  numeroiis 
,of  m^rchMtta^  <  twderei  i  aMi  /wbolc9a]^ 
TSk  carrying  on.  buailiefls  ia  the  heiMrt  of 
the  euipiiKu  We  h4ire  little,  doubt  t)»at 
when  the  opiuiona  of  tbia  txteu&iVe  aa^iiA- 
flaential  booy  ^omt  to  be  gei^exaUy  4^uowit 
9»i,  uadeiptood,  they  wiUoieet  with.tbc 
MoeuA  and  i^oueuirreiieeef  the  tradiug  claims 
lAt  every  pprtion  of  the  l(iugdQ«i«  W W*  $uph 
.a<4«cumeutbc|er«^u0i  eaaiitthe  dienied  t^t 
we  ?Mi»  jMBrtifiedfio  tn^emng'th^roft  <«- 
,  p#ilted  fiU«g»t]0f|j :  thajk  the  «]Kte<ition  i>f  *tbe 
,C(Win<gr»  Cwt  juriadic^ien  was  a  popular 
.me(mire^.2ti<)eafieft,tob^popula(r  tihei^oment 

iMiP99inau>li9(ar«runderetoQd«  -iWamedtN^ 
the  House  of  Commons  now  is,  aa  to  the 
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prolMible  effects  of  tbepK^osed  interference 
with  the  Law  of  Debtot  aiMl  Creditor,  it  is 
not  too  muck  to  expeot  that  the  majontj 
wiH  pause)  and  not  hastily  subfect  the  trad- 
ing community  to  mischiefs  a  remedj  for 
wmch  it  may  not  be  even  within  the  power 
of  the  legislature  to  supply. 

The  Conunittee  gjife  the  following  state- 
ment of  the  proportions  between  debts  under 
and  above  50L,  as  furnished  to  them  by  a  few 
first-class  wholesale  houses.  Assuming  it  to 
be  a  fair  average  specimen  of  the  trade  carried 
on  by  a  majority  of  wholesale  dealers,  it  proves 
how  great  a  change,  for  good  or  evil,  would  be 
efleeted  by  the  b£  before  parliament  >^ 

''1.  Oute£6Mtownaecoonta,.tlMRweie466 
wider  50/. 

'*  2.  Out  of  1,000  monthly  bilk,  395  wem  be- 
tween 20/.  and  50/. 

**  3.  Oiitof  1,615  accounts,  326  were  between 
202.  and  50/. 

*'  4.  Out  of  1,637  accounts,  1,1 14  were  under 
601. 

**  5.  Out  of  3,130  aoooums,  2,755  were  under 
fM. 

''6.  Out  of  1,380  monthly  bills,  490  were 
mtider  50/» 

"7.  Out  of  333  monthly  bills,  267  were 
under  50/. 

^8.  Oat  of  1,265  monthly  bills,  1,170  were 
under  50/.,  and  $32  from  20/.  to  90//' 

COMMISSION  RELATING  TO  THE 
COMMON  LAW  COURTS. 

We  understand  a  Commission  is  about  to 
issue  to  inquire  into  the  expediency  of  mak- 
ing extensive  alterations  in  the  practice  and 
procedure  of  the  Common  Law  Courts,  with 
a  view  of  simplifying  theproccedings  and 
reducing  the  expenses.  The  Commission, 
it  is  said,  will  consist  of  the  Attorney- Gene- 
ral, one  of  ^ler  Majesty's  counsel,  one  of  the 
Masters  of  the  Court  of  Exchequer,  and  two 
members  of  the  Junior  Bar. 

There  ought  to  be  added  two"  attorneys  of 
large  praetical  expmenoe. 

ARRANGEjVIENT  clauses  of  THE 
BANKRUPT  ACT. 

In  noticing  the  questions  brought  before 
the  Courts  upon,  the  construction  of  the  Ar- 
rangement Clauses  m  the  Bankruptcy  Ac^ 
(ani^t  p.  3,)  it  was  obaewed,  that  the  retro* 
apeetive  opesation  of  the  225th  section  was 
to  he  decided  by  the  Court  of  Common 
Fleas,  in  a  case  of  Marsh  v.  Higgina.  In 
that  case,  in  answer  to  a  declaration  in  as- 
sumpsit by  the  indorsee  against  the  acceptor 
of  a  bill  of  exchange,  the  defendant  pleaded, 
that  a  deed  pf  aiTaage^^nt  jbad  been  exie- 


cttted  by  six-seventha  of  bia  CBediton»  is 
prescribed  by  the  12  &  13  Vict.  c.  106,  a. 
224,  of  which  the  defendant  had  dm  notioe. 
At  the  trial  it  appeared,  that  the  action  was 
commenced  in  July,  1849,  that  the  plaintiff 
had  notice  of  the  deed  of  arrangement  in  the 
preceding  January,  but  that  the  12  &  13 
Yict  c  106,  did  not  come  into  operation 
until  the  month  of  October,  1849.  Aaaom- 
ing,  therefore,  thai  the  plea  would  have  been 
a  sufficient  answer  to  an  action  comnaenced 
after  the  11th  October,  1849,  the  point 
principally  discnssed  was,  whether  the  sec- 
tion was  retrospective,  so  as  to  render  the 
plea  an  answer  to  this  action.  The  judg- 
ment of  the  Court  was,  that  as  the  plaintiff 
had  a  right  to  maintain  his  action  when  it 
was  brought,  he  could  not  be  deprived  of 
that  right,  except  by  an  act  of  parliament 
containing  a  clear  and  unambiguous  expres- 
sion  of  the  intention  of  the  legislature,  and 
that  the  section  in  question  left  the  intentioQ 
of  the  legislature  at  least  doubtful.  It  ¥ra8 
therefore  deterfnined  that  the  plea  did  not 
afford  an  answer  to  the  action,  and  that  the 
plaintiff  was  entitled  to  judgment  wm  ob^ 
stante  veredicto. 

It  was  not  necessary  for  the  Court,  in 
Marsh  T*  Higgins,  to  pronounce  any  opinion 
as  to  the  retrospective  effect  of  section  224, 
supposing  th^  action  to  have  been  brought 
after  the  act  12  &  13  Yict.  c.  1064  came 
into  operation,  and  that  the  defendant  had 
relied  upon  a  deed  executed  anterior  to  the 
passing  of  the  act.  The  language  of  sectioa 
224  is,  *'  that  every  deed  of  arran^ment 
now  or  hereafter  entered  into,"  &c.,  shall, 
subject  to  certain  conditions,  be  effectual 
and  obligatory  upon  creditors,  and  it  would 
be  difficult  to  give  anv  effect  to  the  word 
''now,'*  and  yet  hold  that  the  enactment 
had  merely  a  prospective  operation. 


BARRISTERS  RECEIVING  BRIEFS 
FROM  SUITORS. 


We  h«ve  to  fefer  our  readers  to  the  n- 
port  of  the  dec&sicm  in  the  case  of  Ihtd^ 
Betmeit  v.  HiUe^  f  page  52,  post,)  by  whieh 
it  has  hee«  decided  that  barristers  may  ae- 
oept  briefs  from  suitors  without  the  inter* 
fentioB  of  attorneys.  This  decision  was 
proMonnced  far  Lord  Campbell, — ovemdiag 
the  'Opinion  of  Mr«  Justiee  Battesim  at  the 
assises.  We  sre  rektetant  to  empress  any 
dissent  from  a  judgment  of  the  QeHieriof 
Courts,  but  on  the  best  oonsideratioii  we 
are  able  to  give  the  subject,  we  respectftdlv 
think  that  the  decisbn  is  erroneous,  botn 
on  prineiple  and  policy.    It  i&also  contrary 
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to  the  long-established  usage  of  the  profes- 
skm,  and  to  an  express  prorision  m  the 
Small  Bel»ts  Aet,  and  impfiedly  in  the 
ftmlmiptcy  Courts  Aet. 

At  pnesent  we  postpone  fhrther  com- 
ment imtil  the  Bar  itself  has  considered 
the  sobjeet.  It  has  hitherto  been  their  rule 
that,  except  in  criminal  cases,  counsel  could 
not  receive  briefs,  except  from  attorneys. 
The  Court  has  now  said  that  they  may  re- 
CKTe  briefs,  but  the  Court  has  not  said  that 
they  are  compellable  to  do  so,  nor  can  it 
ooidfer  on  them  the  power  of  acting  as 
aUorneys  in  preparing  cases  for  triid  or 
faesiii^,  for  if  they  so  act,  they  will,  of 
coarse  be  liable  to  be  prosecuted  as  unquaU* 
£ed  practitioners. 

An  important  ouestion  may  arise,  whether 
an  attorney,  regularly  retained  by  a  suitor, 
has  not  a  le^al  right  to  be  heard  on  behalf 
of  his  client  in  a  case  at  Nisi  Prius,  when, 
according  to  the  record,  he,  **A.B.,  the 
attorney,  is  put  in  the  place  of  C  D.,  the 
phdotiff  or  defendant,"  according  to  several 
andent  statutes ;  and  the  question  wiU  be, 
whether  the  Court  can  refuse  to  bear  such 
attorney,  and  nonsuit  the  client  because  he 
has  not  employed  coimsel. 


THE  QUARTERLY  LAW  PERIODICALS. 

Tbkss  works  are  of  great  advantage  to 
the  profession,  inasmndi  as  they  afford 
opportunities  for  more  matnre  and  elaborate 
consideration  of  important  subjects  than  can 
be  bestowed  by  a  weekly  journal,  which  is 
pnncipally  devoted  to  colleoting  all  the  pass- 
ing information  and  dealing  briefly  with  a 
multiplicity  of  topics  of  Immediate  interest. 
The  new  numbers,  just  published,  of  the 
Law  Reniew  and  the  Law  Magazine  contain 
many  Talaable  papers. 

In  the  Lctvo  Review  we  would  particolarly 
call  the  attention  of  our  readers  to  the  ar- 
ticles on  "  Special  Pleading"  and  "the  Law 
Amendment  Harvest  and  the  present  Ses- 
sion of  Parliament,"  «-in  which  are  ffiUy 
stated  and  discussed  all  the  measures  of 
Iaw  and  Equity  Reform  now  under  the 
^consideration  of  Parliament.  The  changes 
proposed  in  the  Law  of  Real  Property  are 
abo  treated  of  under  the  heads  of  "  Land  as 
ui  Article  of  CommevQe'*  and  "Tewmt 
Bight."  We  have  also  read  with  mnoh  ia- 
^fiv^at  the  paper  on  the  proposed  '^newCowrts 
aodOfioea  of  Justice  and  the  Statistioa  of 
^  tutors'  Fund  in  Chancery,"  and  are  gkd 
to  notke  the  reyival  of  the  propositaou  to 

•^ittove  the  Courts  from  Westminster  to  the 

™aofCoart^-a  measure  which  we  have 


often  advocated,  and  the  diseoasion  of  niiich 
must  come  beibife  PiyKamettt  prior  to  the 
completion  of  "the  Fidace  of  Westmin^r." 
The  Law  of  Marriage,  the  Chief  Justiceship  ^ 
of  England,  and  the  case  of  Gorham,  «tt  also ' 
brought  under  review ;  and  there  is  also  a 
very  able  article  on  French  Criminal  Juris* 
prudence  and  the  Freneh  character,  and  on 
the  late  Lord  Jeffery. 

The  Law  Magazine  also  treats  of  many 
topics  of  great  professional  importance,— > 
amongst  ouierS)  of  the  Reforms  in  the  Court 
of  Chancery  ia  LreUnd,  which  some  of  our 
readers  desire  to  be  extended  to  England. 
It  also  eompriaea  DiMertatlons  on  Mer- 
cantile Law,— on  the  Consolidation  of 
the  ISecdon  Laws, — and  on  the  Poor  Law 
Report.  Land  Rights  under  the  Scotch 
Law  are  also  considered.  The  ruling  of 
Mr.  Justice  Talfourd  in  Rex  v.  Bird  is  re- 
viewed and  satisfactorily  established ;  and 
there  is  a  long  and  very  able  biograuhy  of 
the  late  Lord  Jeflery.  These  are  followed 
by  useful  Notes  on  Leading  Cases, -^Short 
Notices  of  New  Books, — and  the  Events  of 
the  Quarter. 

STAMP  DUTIES  BILL»  No.  2. 

It  appears  that  the  bill,  as  first  intro- 
dnced,  has  been  withdrawn,  and  another 
will  be  brought  forward  in  confbrmity  to 
the  new  Resolutions  of  the  House,  under 
which  the  duties  on  bonds  and  mortgages 
win  be  reduced  from  10^.,  as  proposed  in 
the  first  bill,  to  2s,  6d.  per  cent. 

The  clauses  suggested  ov  the  Incorporated 
Law  Society  and  proposed  by  Mr.  MulHngs, 
for  removing  douots  on  the  construction  of 
the  present  Stamp  Acts,  and  otherwise 
amending  the  law,  will,  we  understand^  be 
adopted.  The  Chancellor  of  the  Exchequerj 
inhis  speech^ on  Friday,  the  1 0th inst.,  said, — 

"  He  would  read  one  olher  extract,  be- 


extract, 

cause  it  showed  the  opinions  of  very  high  au« 
thorities  upon  the  subject.  It  was  from  the 
Incorporated  Law  Society  oi  Loudon.  They 
stated, — 

"  'The  Coancil  are  glad  to  find  that  there  is 
a  disposition  on  the  part  of  the  Government  to 
reduce  the  ad  valorem  duty  on  mortgages  to 
2sr,  6d.  per  cent.  The  Council  are  decidedly  of 
opinion  that,  with  those  alterations  and  amend- 
ments, and  asansiing  the  ad  valorem  duty  on 
coweyaneea  to  be  Ssad  at  30f  ^  per  cent.,  and 
on  settlement  of  personal  property  aad  of 
money,  char/B^ed  on  land  and  immediately 
raiseable,  at  5$.  per  cent.,  the  bill  will  operate 
most  beneficially  for  the  interests  of  the  public 
in  general,  and  will  effect  a  very  equitable  and 
considerable  reduction  in  the  stamp  duties  pay- 
able on  mortgages  and  conveyances  of  small 
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amounts,  to  the  mat  advantage  and  relief  of 
the  datm  an  vhieh  theae  dutite  had  bitheivo 
faUen  io.a  ver^  ditproportiooate  latb.' 

''This,  he  believed,  would  be  the  ifcneral 
feeling  when  the  bill  came  to  be  more 
fthoiougblf  underatood.'^ 


CQJ&OTY  COURTS'  EXTENSION  BILL. 


sno^BfTioirg 


FOR  A   CI#J)Lt)8iB 
or  TftfAt. 


AB  TO  vnttrn 


is  by  no  means  unnaual,  and  them,  that  the 
judge  and  officen  may  dine,  the  last  50  or  ao 
are  unduly  hurried,  and  dispatched  withoat 
due  examhiation.  I  absta'n  from  naming  the 
Court.  Costa  should  follow  the  CYent  aain 
the  upper  Courts.  In  this  the  juag^  have 
acted  in  the  most  unusual  manner. 

A  Souorroa. 


COUNTY  COURTS.. 


As  the  bill  now  stands,  a  concurrent  juris- 
dictipB  18  preserved  to  the  Superior  Courts : — 

Istp  Now  enlarge  the  i7th  section,  3  &  4  W. 
4,  Q.  ^2,  (which  authorises  a  judge  of  a  Su^ 
perior  Court,  in  cases  in  which  the  debt  does 
not  exceed  20/.,  to  direct  the  issue  to  be  tried 
before  the  sheriflf,)  to  debts  not  exceeding  50/. 

With  this  power,  and  with  the  costs  kept  on 
the  reduced  scale,  a  cause  may  be  tried  at  an 
expense  to  the  plaintiff  of  12/.,— to  the  defend- 
ant 8/.,  and  which  would  be  very  little  more 
than  the  fees  actually  paid  out  of  pocket  on 
the  present  scale  at  the  County  Court. 

The  judff^  of  the  Superior  Court  would, 
moreover,  have  the  right  to  send  the  writ  of 
trial  either  to  the  sheriff  and  his  12  jurymen, 
or  to  the  judge  of  the  County  Courts  with  his 
jury  or  without  his  jury. 

dndly.  That  the  plaintiff's  attorney  be  al» 
lowed  to  take  out  the  summons  in  the  County 
Court,,  and  cause  the  service  of  it  to  be  made 
on  the  defendant;  and  that  an  indoraement.be 
made  on  auch  summons,  that  if  the  debt  and 
costs  are  paid  to  such  attorney,  or  to  the  plain- 
tiff^ five  days  before  the  day  of  hearing,  all 
further  proceedings  will  be  stayed. 

W- 


l^QW  that  the  House  of  Commons,  in  its 
wiedom,  has  thought  fit  to  allow  the  same  costs 
in  actibaa  in  the  County  Court  up  to  60^.,  as 
in  actiosB  for  lOl^  it  is  nttcrly  impossible  after 
sack  a  decisioii  to  maintain  the  Certificate  Tax, 
— aa  well  mifl^t  the.  Chancellor  of  the  Exche- 
quer demand  windoir  tax  after  the  demolition 
of  a  house  by  hia  own  order. 

The  eflbct  of  the  low  eosts  in  contemplation 
will  be  to.  throw  additiomd  costa  on  plaintiflfb 
who  are  kept  out  of  their  jnst  denumda  by 
frandalant  and  dishonest  debtors. 

This  wholesale  and-  unjust  dbninntion  of 
the  profits  of  the  profession  willl  render  it  alto« 
gether  impossible  for  vast  numbers  of  profes- 
sional men  to  maintain  themselves  and  families, 
much  less  to  pay  so  cruel  a  tax,  .and  will  tend 
to  diminish  the  profession  both  in  numbers 
and  respectability. 

I  trust,  however,  that  the  right  of  advocacy 
in  the  Courts  will  be  preserved  intact  to  the 
attorneys.  Civfs** 


One  of  the  greatest  inconveniences,  if  not 
evils,  arising  from  the  New  County  Courts  is,  Uributive  share  under  an  intestacy ;  and  fpr 


the  immense  number  of  causes  entered  for 
hearing  in  one  day.   From  200  to  300  or  move } 


JURiaOICTION. 

A  uaaFUL  notica  haa  been  issued  by  Mr. 
Seijeant  Dowlii^,  the  Judge  of  the  Yorkahire 
County  Court,  showing  at  one  view  what  ac- 
tiona.  may  be  bvooght  in  the  County  Courts, 
via.  :— 

Debts  of  every  description  not  exceeding  20/. 
(or  that  amount  of  a  larger  debt,  the  excess 
being  abandoned.) 

Damagei  (not  exceeding  20/.)  for 
Assault, 
Tre^Mss, 

Breach  of  Contract,  express  or  implied,  (or) 
For  non-performaoce  of  award. 
For  not  accepting)  or  not  delivering  .goods 

sold,  or  for  breach  of  warranty  thereof. 
For  dilapidations. 

For  breach  of  goarantees  of  all  kinds. 
For  breach  of  warranty  of  horses  and  other 

cattle. 
For  breach  of  indemnity,  express  or  implied. 
For  negligence  by  servant  or  other  person/ 
For  breach  of  bye  laws. 
Against  agents,  for  not  accounting,  not  aaing 

due  care,  &c.. 
Apothecaries  and  surgeons,  for  unskilfulness> 
Apprentices  for  breadt  of  articles. 
Bailees  of  every  kind. 
Builders,  for  breach  of  agreement   as  to 

building,  &c. 
Carriers,  for  losing  or  damaging  property* 

refusing  to  carry  it,  or  not  carrymg  it 

within  a  reasonable  time. 
Landlords^  for  breach  of  contract,  express  or 

implied, 
Tenants,  for  ditto. 
Masters,  for  ditto. 
Servants,  for  ditto, 
Seheoknasters,  for  ditto. 
And  for  aU  other  damages,  ea:cept  damages 
arising  from 
Malicious  prosecutions. 
Libel  or  slander. 
Criminal  conversation. 
Seduction, 
Breach  of  promise  of  marriage. 

Actions  of  Replevin,  for  recovering  posses- 
sion of  houses  or  land,  where  the  yearly  rent 
does  not  ^xosed  ^(fOLi^  ior  an  unliquidated 
balance  of  a  partnership  account;  for  any  dia- 


legacy  under  a  will,  nay  also  be  bnought 
this  Cpuoty  and  .executors  and  administrators 


I  \»Uuu»'^ 


'.'^ 


fit    'M- 


By  leave  df'm^^^'iii^'tio  te'obtailied  on 
^Cppitidrif)/  the  action  may  be  bronght  in 
the  York  Court  if  the  debt  hasjbegn  .ccntxacted* 
Or  the  cause  of  action  has  arisen  within  the 
district,  althofljtft  jIoHA  dnkfeifefehdants  reside 
therein. 

"1.  Th/CobrttviH  Hi/t  Kercalfter  sit^efpre  IQ 
o^osk  m  tli«  nK^miiiffr 

/^.  No  fAi^^irhtm  &  lisfewianl  ^esttier  ««tt 
of  the  district  of  the  Court,  will  be  heai4  ht* 
fore  1  o'clock,  without  consent. 

a.-J«fo  oftflB'  <?flAb(i  ^Tommenced  After  tajf- 
pa8t4.o*«teck'iift  the  aftemoop,  (except  under 
special  drcusistances). 

4.  No  cMi  0f  «&  opI^Med  insdTimt  wltl  be 
taken  before  1 1  o'clock,  (without  consent). 

5.  For  the  convenience  of  counsel  and  at- 
tOTneys,  imIkB  in  vhkh  (hty  appear  win  twt  be 
taken  before  li  o^dodk,  (eircept'by  consent), 

^•nh  kfet  regulaU^n  viH  enable  the  ^tors 
who  attend  in  person,  and  the  na^rity  of 
whose  cUMS'ats  *aaoppoeed,  to  obtain  tbeir 
«teB  t^teOifih  tha,  «rrly  part  of  the  day. 
Cases  attended  by  counsel  or  attorneys  beiof^ 
taken  after.  12  o'clock,  *a  ppportuoity  will  be 
atforded  to  come  fromL^idistaneo,  or  to  confer 
^^Iheir  dicttte  before  Ubis  trial. 


"i    I 


iffLL  KJJa  RPPEWJING  THE.  CER- 
TIFICAT*  TAX.   ' 

^9^^CoijM3^MpC  the  InoarpOT^ted  Law 
^i^ty  h)^ve  transmitted  to  tha  sereval  pro- 
vincial Law  Societies  {)Mt8«^  this  bill;  with 
antaiemeBt^asiliD  the  hitewdect  applicatnin 
of  the  fee  which  will  be  payable  to'  thti  So- 
ciety for  the  annual  registration  of  attorneys 
and  solicitors.  The  8Utem9^t,  after  Sjettipg 
oat  the  appointment  o£|the.Sodety  as  jregie- 
trjjc^imdv  (b^  ^&:J  Vkt..cv73*— thenttare 


"  The  members  of  tbr  fTotrfl  (in  tHdtKmdHtt 
of  all  the  affairs  of  the  Society,  and  of  ^e  £k- 

meet  regularly  once  a  -week,  and  ffeoerally 

9ft^P9r,  j<^  ibe  i^nmr  f  iirposa,  «id  i  &  Istter 

occupies  at  least  tbrMiWyf -in  each  of  the  four 
Terns. 

••In  caA^  of  ifflej(fed ' malpractice,  or  of  ob- 
ject'fotis  i6  k9trdttfi^n  oil  th«  Roll,  'ihe  Judges 
refei^  lb-  t*fe  ftodel^  in  ordieT  that  ^e  fact&  of 
e«6h  xi^  "th^  Yk  'htm^tt  jaditnally  fteforfe 
tlietti-  -rf^d  tHe  Sdrtfetv  hiititfte  prdcee'dmgs  in 
thfe  refl(toect  Wh^n  flfe  ^(^  are.brbufl|ht  to  their 
ktto\^dgfe  fr^ni.  bthef  sources."'  x£os<d(ei^)e 
lAmbia  e^rpense' Id  these  oljects,  ^|r  which  the 
miblic  kn6t  th*  prof^sj^oti  Generally;  are  greatly 
beiieflted,  tft  defrayed  out  bfthe  Sociisty's  fimd^; 
but  theCouticil  aire  fneqirently  tin  det'tbe  ne- 
cessity of  dedii^h)|r  totlike  tip  cases  t^hlch  call 
urgently  fof  tbeir  tecrfertnce,  from  a  feelrnff.of 
tlie-ulifaitttert  ^  aplprbpriating  thb  '!\inds  of 
tSie  Society  towafdi  these'  expenses,  whdn  tliey 
may  appear  rao^  Ifegitimately  to  fall  OD  indi- 
vilAiaM  'or  oti  'Pwvmclal  La>V  Sodeties,  who 
do  not  contribute  towards  the  ftui<^  pf  ^he 
Society.  "  '"  '"        :■'"■■  !•        '   *     • 

^'•Urfder  the  bfll;  '*'fe«f  of  Id*.  ?dr  each 
anntial  Certificatle  wiH'b'e  J)ayable  to  the  Society 
as  Registrar  of  Attorhteys  and  Solicitors.  The 
produce  pf  this  fee,  after  defraying  the  actual 
expenses  of  the  aimual  Registration  tender  the 
biti,  wiH  h&  applied  in  demiying  tbe  expenses 
of  all  aj>plicationst6  theCburts,  at  the  instance 
of  the'  Society,  in  cases  of  malpractice  which 
may  be  brought  befof-^'  them,  and  which  the 
interosts  of  the.  public- wid  IbrnprdMsiOnr  tc- 
qui»'  to  be  ifroseeiited  j^mditbe  SoiheSy  wRl 
not,  fovthe  fpturorbi^  prevented  from  ptfosMtat- 
iogl'sudflt-oBBfa  from  liie*v^ni  of  fuhdha  Ngjti* 
miualyi .  apphoabk  •  .for.  teieh'  a '  pmposs%  The- 
Society,  vinjd  iisare  in  f ixtoni  lo^f  tbo  -  eapcuses 
of  aU  prosecutaonsof  uoqtialtfliM^pehiOMiacthn^ 
as  attorneys,  which  JiiAwiHiMha^e>  ossh  4sfMy«S 
by  the  CMinissiDnetfs<af  Sahi^^'^'  Aifj^^MmHus 
i^:be<apprepiurt)sd  Hhwii^  thr in^esfce'^and 
improfisiB0nil-of%hie  Letot*s,  the  LHhiay^  and 
such  other  genenl  purposes  sis  may  <bs  bMis^ 
filial  to  tha*pntfessidn>  from  which 'the  fee  wCll 
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w»in    tii«i;  I  ■'t'^iji.imiiiiJ   liH  mil  Hi    *»itt*<i 


•  ;ji)'»"»  '-.  ' I 


.> ,/ 


Villi  j'tnj  .1     '-M      ■.■.•.'.  »"\    >\.       ; 


"flrittlWfTVrm,  1850.  ' 

ArKi»^- ^WdUaia--1f*k^l' Jj;  Ttfe^^^^^^  "    '    './'''  ';       y  ^';.   ,/,... 

^  Qaiiy%ittiiit«Q4):«iid  8tMtlM-4^  'V'^<A^Va^  IS^h^'sV^^rJtmf^.uni^ti'lAV^'A'*   '^ '"  ' 

AUen,  TboBtt,  38^  Edward-street,  Hampstead-road    Jaioei  C.  Laycock,  Huddersfield 
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«  i^^iitimmit. 


lington ;  and  Cr^*'^ -' — ^  '*• — .n.n,,^u.  i^,«.  ♦-^k/    i>a.  ^^.u.  im»i,^     b.^^ 


Bromley^ 
Batchelor, 


leon;  and  Harpur-«met  '^"^'/'f'  tJ;     -\'<r    ^  Cbmrtes  PwiUieioJ"W»^ir'"^ ^  iUBiiliV/  ^namrioli 

Bajnluiii,    Walter   Lewis,    5J,    Frederick-ttieet  "      '  "'^^^  "■   -'      -*'•"•    -I  .^i-.mo.JT  ,BiitID 

jDg.,  Holbom  ;  and  EdS^imP'^  '  ^ '  f       ,  WiHIam  Brajkeoridge.  AwWrfil^idMlrtliin 

Reaain^  ;•  and  Oaletey.cres(:W«  •  ;  '     .  '     \  H.R.  HOI,  ThrojiaftlftttrtyitftP  :ev.nibi\v6 

oke  DamereL  DeTon  1  and  ■  >■  .••<r  '•     .,<(.'•.  //   .-.im,  t-..-.  .rj-,3.nrf«-(l 


Booe,  Alan  Hel6eld,  Stoke  Damerel.  peion  1  ao^  .>.•<['•     .,(.•.  //   .-.i  ^  t^.-.  .rj-.an 

Great  Ormond^fe^f':^^';-^/  ^  .-     .  Allan  B.  Bone, ^«f«ykM«>       '  ■^--V-  >  '^^''^ 

Bwdaan,  Thomas  BowdenJVaUaJl      .    ,,,,   ,.  HcJStWTOAii<*Wa  Wl '  '     >    '•  ,v!li  .umH 

'square;  ancrB(aidi'oi>e^t/e^f/fti&b^8^^^^^^  R6^ft)^'f%fe)ile^/^fiMl«Mi""'  '^"^  »  '    J^^^^'^f'- ^^ 

Brook,  William  Beriah'.  iY;Ni«^:^<^l^s»imn  ,  -St.  Pierre  BoUer  H^ki  Ci^MMIMthPlH  .^o«Iq 

Beecham,  W.  P^  mo,^50^ New  North-atre§t,Ited.  •i"".n  **  >6lq-J:>o>ati*vi  H  .*',noJ.^.iinr//  ^-^flrnwoQ 

lioD-sqaare;  mi^l^uri^  If^'eft^jiittfy'^^rfct--  ....             baoJa 

atreet,  GrayVinn-road^,,  ^   ,  .        ,.       .      .  .  WS^fU^  B»a«Uii#?«eiiviC»«ii^ybiltn9lf  ,n8MDa 

Buntingr.  William,  10,  PSrc^4riiolift;*^4ttdnV'fn« {  '  '     -    '-*       »*     ^^  ..-'*.i^«v^>I  ,J*t,i)a 

and  Mansfield,  NottfogWm     -^  ''.v      ;-    ,  BJcfcard  Panons.  and  RdiiWwK^ft^^ll^riittnrflMa 

Briggs,  Jolin  Pi(U,  6,  SlanldpewldeV  ttaAp-  t  •.    .n  , -1  i.ni;  ,  I)Boi-nni 

atead-road,}  JJioke^nnjar  Davenport     ,,  ^,       .  W)fm^H|ginri^B^tfltt«2MV«BMk««:0  ^blicO 

,  Joseph,  Huff       "  '/    'V'    'r       r^   '-,  WilKam  Thorpe,  Tborne  i  Arthur  l¥«#M*(i]edOD, 

Barber,   Walbanke    13aker,    51,   Upper  Geoi^-  .,\...^    f ..  Z-,'    ,            r       '          TJ          ^ 

Bewes,  Augustus    George.  32.  tonsonby-place,  ,       ■     :.     .                   '          ""^  '*;'"^-^«'^ 

Vau3chall.road;andM«P<Mtfofdr**fH«^,PM«iifp  De^JiU^^gpf  iipd'^pijiJr.'i^^^ 

Barber,  Francia,  Upper  Albany-street,  Middlesex:  /  . T^      '                .,                ;    "•^T.TT 

and  F.iwall,  Derbyahire  '       .        .        .      \  Jalin^BarWl  tferW           '           ^          T'^" 

BoUon.Tboma8.49,Sloanfrt«!M^ff.qinil«Ba:..,..I.  John  Surder;  ParliaAenirStirtt  i\    ,   '"' '   , 

dkftkte0U^a«ies.Rh«*iv,„^^ii;iai?p»^p.8tflN}t^  •         '           ;  .  -^'''•^'^'J 


stead 
Biogbam 


'      fin'^7.'t^ 


•*. 


•iJ 


Whartoo^tieet,  Lloyd-aquare.:,|iiid^#e«kpm  ,  .  »-»    r  v      j  t      jo 

Burrell,    Inward    Montairu,    Churcb-roir,  Stoke  •/     ,.„,./.,  .,t      ,     •     '^"*      ""'-o"»" 

Bun,.  Willi«n,  4.  B«aW'«iJrWn*^iit^^^    ' '.  Adi2f  i!Xl^  GrUTc«r^t%f  ^j'j;"?"^^ 
Butlin.  TbomM,  lUerpool-stree?  City ;  NottinV.  ,,.      ,.   ^,      ,     .,  ..        *    ^'^-^ais*!  *« 

b«n;  Sida.ouib.«««,Chard^roid;«.dLi.       ,.  ,';,•.;  7.  '   "   ';"."     ' '',""*'r^  •■"'■"' 

street.  KiogslwA,^.,, /..,,,   .,-,.■,„>      ^.  G.kJi>ia,  N'd^JiiilAiiJ''"'^  La^  ,- baoi-.m 

Brown.  Tbomm.  Pbilpi||fc.r„G4MeLmw«4.-n4       •^*^''W«'1I^^.M.W^'<.^ //  , «,«u,»r^-„9«;i) 
Crickitt.  Frederick  Slu.rt,l>eter.l.am      ",7Z'i     .    y^iaiiSTx^WT*f''^iA^^i'  •"?^'"* 

Copenaa,  Junea  Cole.  S3,  tJreat  Pewy-rtreet.       ,'.,  -,„;,!•>  ^,..       -y^V    ''7%''"     .. 

CleHtenweI|,,..»4,Ml««W1  ,«,^,.T  ^o---.  ^  •  Ame.  feSliiVi  £il*fti'"^"''  »-"?b«''  .»™1 
Copemen.   John  Cole,  «SrGr;.tW^:*™k;    ■-.,„„,  :J,      .  <r\.  ^    »    ''7™^'- "»'««  ^_ 

OlerkenweM;«,dWU„„^f  ,rf„'i,.'  L-  JimSit/ip'eii'ii.;toafc«"- ''•*•'■''''"  ■^'•^^ 
Certwrigbt,  John  Urry  Hewlnie^.  Ko^i  iuii    'f^Mt^m^t^SltVtrti  ^^XMlM^iiA 

North  Shield.         ......    !^3Wi?ra^T»^'*l^8»"^'''*^ 

bo.Sugl.-rt™et.  MiddleSiT^^'^a*^' ,  . '  Edwvd  White  -leM'itofl^lfelftAia"' 


Cobb.  ThomM  Pi,,  tr,  LMib-s  e^dmt^t'iw    •.  wii>mMmi'*i^,nf^>m'^"''^'lS^^ 

Comwell.  John,ju«.,8wrtWWU4*e„,j|iw  ,...^„r.   jS^St^^J^j^^mm^  .«.A.JcM  .xn.» 


Cook,  Thomas,  «,  LeV.»treet,^urtODicrwcint  ' ! '  Jbbn  Cefc  A«fi!wS^^  n 

Costerton,  J.  Hamihoiv.AJUflfrBo;;e.(ainstaBD    .  X  HotsS^Stnil1&''8E'!»S^  )f(&Hdne^1^  Wlt^' 


TBI 


iTf!«3  bnr,  i9!p*»ibnBM  ;  bcoi^noi 


C(Ni-<^reioeiit 
Croilef,  Akxiind 

Chrke.  TbomM,  Bridewell,  near  Uffculme;  16,  iseit? oTonob^iiH    .l'\    .hiwjj    lajkV/    .mBdn^nH 

CbeeCeMemce, Eaton-sqaare ;  and  10,  Lower  *    tj.:;-  lv  J  bn«   ,  fiui^ytiiL^  Ufii^ii-^'  'btO 

atrdlier,  George  Smart/Wam^.^SJrftpper  -JbC^Sli^fefjyi*^ 

Dennit,  Charles  Henry  William,  15,  Ualley-ter-  t,^    •  m  vmCL  J  .T*ui4f ',>i^>iii  .b!' :il-H  i'i>lA   '^nrt) 

race.  City-road  ;  nn^a^w^&.noH  M  txLliA'  .^bo"?"  A.llAsseir,  Alnn»9S,^,.;„^.  ^,(,  ,„,,,, 

Oe  Boinrille,  A.  Chast^,.44//P||fljf4jSffp^,,^  .,  .  -r,,  ^      m^^IiV^'/jn-f.-woH  ^/>inod  IMIuhM"-" 


Dowttiog,  WilUDgtoii,4,Hareritock-place,iramp-  J-';LiA-»iiAiiJ*o'/,«i.'^  <>fu,fi.j  ,.4  .V/  ^ivmhWi' 

rtreet,  Regent's-park ;  and  Liverpool      .         .  jRftWJ.MWtftJi^^^'IP?^"'!  01  jnril.i//  .  i.in,u.?( 

inn-road;  and  Falmouth  ".        .        .      ^^ .  llffffiW  ^fef^MW  ?o^^^^ 

erMeent ;  and  Cheater ^''!P":S  Boydell  Cheater  ,.,mirv*,aBl-*t 

Edmonda.  Thomaa    Hunt,,  79„  ^lackfriaM-roaJ^  (>?liliA«itfbra;'^T»mrfv;^v;fi*^^^ 

ootttDwarK      .   •     .        .        .        ».        .        •         .^,^.^,   ,        J     J.         j,^,^     g-Jnud^V/    ei-^diia 


zx,  tiaitord-aqiiare«  remoaviup  i 
WelU^tre^t^QraVa.inaiBod'fSnVW^^^^  .   »..        .   .         ,>  o.  .     ,-'rH 

CrBl^-  Bd6W,'  JCleihentVltffll*  5^  Sr«/'!BalWit*ii*4i, 
Ellis.  John,  12,  ClemantVljme.,..      ,.  ,,    .      ,.    .•'«?»*«i%kVllind^^''^-^''-l^»  ;;;''i'^-^^ 
Fmar,  Jaii«a/i^^fiS?lhlte&e,%tfi1<ti^iir'''^'  ^.   Biclfard  l^awea,  AnRel^<jii;n  Throgjifc^^ 


FofiPiancia  HiiliRin.  Bath  ;  .Piuck-street ;  Wo-       '*'^"'^-  '''     "'""  '    ''?;; Tl'iJ^'l  ",  ^t 
horn.plSr/?^Jffi«te8^^  -Thomaa  0?tf«#W-'iW!liVjgtoW'AtWilM^^^ 

Knrier.  Frederick  William,  3,  Well8.street.GrayV      -V'J^;  ''  ^  '^''^  ,K.-.y.-Ioo,n.v.J  ...mo,l  i    mn.a 
m^.foad  ;  and  GreatVarmoiith  and  CrveA-      '^""^  •  "^    -■^='''  '^'^  '    >;^^^'«'f  "ornL.^    mrd 
■tieet    .         .        .  fc^'J??nm^  ..sworrjT  .0^  ^cUarie.  Cory,  Great  Yarmob*  ^.'"':^  .  ^^-^^^ 

«Atr,  Tboma.  Mountiov,  «6,pevonahire^ttteU      -I'^vn-wo;^    o.^.^juKn-,...)    M  .mpiMi W    Ui.iM 
Qoeen's-aquare;  wiS^VS^Wtf^gaflfe  '  ^      '        nnt:>n:«n.,l  our.  .  .  ho-j,!..  //  ;  ,»^ri 

and  OamSttigblteifaee   ,        .,,,    ..,,.  ^  t*   i»fce*W#*F#^'WR«imb«»ttoslid^I -^1."^-  ;« 


«W««r,  HenTy,4,ETeretl.atre^,  RnaaeiyKiaare^      .i-  n..-..^.^    j«.-,u  ^.    •  .o  ,   n  : .       .    -■ 
u  -f nii  KMinJffWWi      ^«^2p.a«M^notriyflBt^  •  John  Haxbr.  Easing^fi-l  l>"«  ;If'»w>,..>ii..iO 


in»*nMd ;  Mancfaeater  and  (^fp  ""'"^  "*•'*''  ^« 


&g«NKda«  »^|p^^*-  ■ 


1 


^^    ;  -i  ^  -Aj  Jim/)'  VhV  1o  Jif**riitj[.ii(  'jdT     ^'^i¥^t\f^A  oi  noilDibaniit  on  had  nuoO  ail' 
Hayes,  Jamesr  rrestan  .        .        ...^  k-t  larfix)  R»%fftsft*W'%i*«tohB  ddJ  siolsidfiJ  biifi  .Ifiaq 

Hall.  Richard,  15,  Lower    BelgraTe-place ;  Ban-  .  t  .  •  a 

,k^ff  M^mn»p<^l^tt^^t  .v^5V  /i    V'i"^    .  iTdlklwuttliyt  Bal*Ul|f^  ^«i>  ^00  3  /.L  .v  i\moH 
Ilavilaad,  £d|5ar,  7^^  j^eme-atrec^  Ei^atpn-sauan  Edward  Elkina,  NewnaaiMMnK  Oscfeni-amet 


p    /TOa KW^iteajibaiAii^  1iiiiiini4mar gallfly 

This  appe*!  i.«kt«l  Wlfctf-cWtti jJf-'CwJ^fe;  '*'  i?,,q«i;tiihiOMiithiliiirf)Ii.iii:  ^^>A»^ 
Brooks  to  be  registered  M^alhtehoWftf  ttrtiflcfl  thft«p|Suant  w*b  birthW;tofto!i«gi*Hl84»»» 

cottage  of  the  v^ue  p^8/,|a  war, .  The  revw-  ^  hpB,,,^^  jand  wrtate.  M^Jm  BMiMt;^«ife& 
ing  bamster  had  rejected  the  claim,  upon  tbfi  wMaiidUnotl4tfiitbbdift«m->di««aMdftMi'>'- 


;v 


c."3a>M«fhlck'6<K5ieey  afpptoed^tt>^^^^  the  purpose  of.the  elation  of  members  of  Mfc 

inoMhJy^sabicriptidtts  bf'-H*  ttethbenr,  ettA       Xbe«^^tf«,brf§f»  iawtwifedi.^ia?,«¥itf*it 
meiAMl-  bem/(  entitled,  in  some  order  of  rota-  irth^^i<,|¥>fcwjU»•^jMU^.^bft^ello^  any  dat- 


tiote,  loatt  advance  of  a  eertain  aiAouti%  to  be 
appliadlA  tbe  ptirehas^  of  freehold  prbpet^f; 
iET  member  receiving  the  adranee  ^^  4- 
euiiSLf'i^  the  fiit^ire  ne^kr  |ia7ttient  of  tfate 
moMhIy  iktatltoMiit 'payv^  by  iitm.  There 
was  no  evidence  before  the  barri^ef «««'  td^the 
period  at  which  the  Society  was  to  be  dissolved 
or  terminated. 
The  claimai^  lAroplOi  AtA  ttBbH^M  iM  aflH 


▼ance  of  money  from  the  society^  \o  the  aqp^nn^  Lmeoc.  r  ;i  o  n  » 


act^  ffi)Q:>PRQfigb-islMfM '  Inclo^.  «iy  pabrtitofiap'J 
pa^Hib  i«bi(*^ffral^Ait^fihf<iiiio».tl»iiaW«a«ir*l 
^f  such  parish ;  byvrB9(P<mi»f'tu«iu4ln|(  sWiiH*'' 

taci|M.it%0tiJtlmfhQiirtawif'iofc  «whrJb«Bo^ 

wonld  not  be  continnous,  unless   such   m^ 
tached  pail  BhuulJ,  "beforrthe  p&ssing  of  ^Qai 

lurpose  or  the  election  of  members  of  parlia* 


of  652.,  which  sum  had  been'  applied  in  the 
purchase  of  the  cottage  in  respect  of  which  iie 
insisted  he  was  qualine4  ^0  vote  iu  th9  ele^qtioA 
of  members  of  parliament  for  fj^e  couijty^  .  ^fi 
cottage,^  when  |iui'clia6e!l  i)v  means  .of.i^oe! 
iiifiii0y)idMm»d|^''waa 'ittMiem^  ii^eHg^ig^ 
to  ^^soeteDy^fii  iiite^>to'seMif«'the  t&tf  f^y- 
mem-^of^  1  Mv  ^^^klenlh  >'bf ' th«  ^iittitttt, 
doTMiK)  Itte  teiiiteiNftf  tfTtM  S«Miit^.  Tb^  y^Tfae 
of  ^  ^miitaKo  'w«s>  si^'a*  yisaf^'Hh^  ^dfttbly 
pa^M«at8>#(MAd  ihxiomil '€o»  9^^k  ^a)f.  'The 
daimvat  wtts  eMWttdt to'redeeb' lit  ttitf  tltae, 
aponpaynKDtof  t^^tt^dl^  df  the  moiithly 
payments  of  15^.,  up  to  the  time  of  ihe  >Si)l^ 
luti|]|a,Qf(h«•S<lnelhrS.buki^as1b0fiDreatBled>  «6^ 
periodjiRa^  assignea  te  thjgfdiienlniiaw' 


i^V''" 


bifi«)ft 


^4< 


.that)  niRMbiifaB^  ^Mt»tiift 


clai«Min.;did»^^|ipfaiir'4oibe:)HMMsaBQ ef  db' 
esta^  t(blh«flitcsaSatfyIsHfcMml:<tBi<entitfciikiMi 

to  bo  ifCffifitftCQd^ .  rSlbe  Cbuct  Meld  the  Tote  ted^ 

and  orerruled  the  appeal.  ^  i''<'>  .''I^^  V>  '^^ 

Ufaidocl^^fetij  giww'ugid  '^woDiWi'  tannr:'!': 


a  /•  /> 


The  right.  oIxQtiog  for  members  to  serve  in 
parliament  for  the  borough,  was  in  the  common 
burgesses,  and'iSi^i^d/b^tf  ir^%^  of  the 
qttit8(H>tW^^tf(Sttch<wwnntfthfc\Jha  Ifii 

comi9^vhM9re6e«t;afaBe  jp<isiiwa<*-Tiif^tfe*^-' 
ca|iM.(bu«4im^Mi«iMi^  ffrisiMito(snll#^«iis 
borough  wa9-{  ipartk^  of  the  •  '>qatX(^kmHMif  Iff  ^^ 
capMvfr«|[M;.^ald  IW-loiat  in^kfaAtit 
the/bprQiif^,  gitiag  hnehr:^wdiAs*fioMS^^w' 
for  all  ordinary  purposes.  ni  j/F  -/Juuu  t ' 

rh4uimAaM>^Ijikts^  aild  .fMbRTV/tietice 
Maule  were  oliJs|Nfiie»/lhe  iriannartl  'smftiSiii' 
tiaQft.9;0)0l»te,\a«dlthfetv^«hA  a^f^wH^  9mgkt-i0  br 
allowed ;  Mtao^teerOtflsmdiLaMicifio  JmM 
WiltMim  weMotrnfipkijiim,  tHeWkUnt^sr 
i^bt  entitled  to  be  registeilwl;?rfuisfl>at  nh^a^' " 
p^al  ought  to  be  dlsmiaoedi 
^  Fifteen  odffKl«aa»  dipaalbdt«{HbtM  de- 

In  this  case  the  appeQant  had  onutted  toix^^^, 


JkciBkmf  qf  Ctmri  ^  (fam  H$M  9^f0mJfpmi$Am^^f^*l^  Bmr0UUrM.^^'R&ai^ihwrt.    51 


cute  llM^mMtf  riqiiiMdi  by.jdi»«ttMb  U4M  f 
Vict.  c.  I89  8.  62,  givioff  jurisdictioik  <»  the 
GmiW  rMd  M  ifatt  lU^iiMI  flM  not  mppekr, 
the  Conn  had  no  jorudiction  to  haar  the  ap« 
peal,  and  therefore  the  appeal  waa*diafmsted. 

Pomti  Y,  AMwood  and  Fidkr*     Borough  of 

lufwiefai. 

Hm  ^deation  tipon  Ada  append  ^nraa,  whether 
thB  notice  of  objectioa  hai^  l^ei^  prppciif  , 
served  upon  the  overseer. 

George  Cooper  had  been  appointed  perpetual 
uditaiit  overseer  by  the  paneh  in  vestry,  and 
be  acted  with,  the  ovetfleen^apnoaHy  appointed 
ia  discharging  all  the  ordinary  duties  of  ovp- 
leers;' hat  this  appointment  had  nevier  been 
coafiutled  or  aaaoliosied  by  the  Poor  Law 
ConoJasieoers.  The  two  overseers  appointed 
for  thtf  year  had  naade  out  and  signed  the  list 
of  (MKSdas  objected  to.  Cooper  having  taken  no 
put  in  aoaki^g  out  anch  lists,  and  did  not  sign 
tbcm.  • 

Tbe  respondents  had  claimed  to  be  regis- 
tmd  u  votera,  and  had  been  objected  to  by 
tbe  appellant,  who  had  served  tM  notices  of 
olQeebon  upon  Cornier.  The  renaing  barrister 
hsadotemiftned  suen  service  to  be  inaofficient* 
and  bad  thesefore  registered  the  daimanto'  aa 
voUrs  without  waj  proof  of  their  oaalifications. 
TbaCauxt  waa  of  opinion  that  sntncioiit  nociee 
litbin  the  sfitatta  had  been  given,  and  there- 
fois.alknitd  tiie  appeal. 

Matkiter  v.  Dunn,  TVwn  Clerk  qf  Lancaster. . 

TbeaaestioR  in  this  ease  waa,  whether  the 
voter,  who  had  been  txenaad  Ma*  ptov^a  ratas 
apaa  tbe  gronnd  of  im^iUtv  to  pay  Uiem,  was 
diaqiualifisd  thereby  aa  having  received  alms. 
It  VIS  held  that  he  was  not,  and  that  hie  fote 
aasgood:  3  W.  4,  c.  4S,  a.  30. 

nia  ooste  of  this  appeal  have  not  been  taxed ; 


and^it.haa  Itoen  atated  that  the' paniea>ka4 
agreed  before  the  armsent  that  coats  thoiild 
not  be  eUdnsed  on  ei&er  aide. 

The  judgment  of  the  Court  governed  4% 
other  caaea. 

JoUiffe  y.  Bice.    Newport,  IMe  of  Wight. 

The  au^atlon  here  wa8>  if  the  claimant  ,W9»< 
qualified,  as  the  occupier  of  a  coach-houae  and 
acahle»  which  to||Miher  were  of  the  value  of  \QU 
a  year,  bat  neither  separately  being  of  that 
value.  Both  premises  were  within  a  yard,  which 
had  formerly  been  the  3rard  of  an  inn,  indoaed 
by  gates.  They  were  under  the  same  roofs'the 
loft  eatending  otet  both  coaeh-housenand 
stable,  but  occupied  bv  a.diattnet  tenant.  The 
coach-bpuse  ^n4  'teple  were  separate  ifom 
each  other  by  a  wall,  having  a  window  looking 
from  one  to  the  other,  but  had  no  other  in* 
temal  communication. 

The  reviaing  barrister  had  determined  the 
claimant  waa  not  entitled  to  vetei  but  the 
Court  was  of  opinion  he  waa  entitled  to  vote, 
and  allowed  the  appeal. 

FoK  V.  Davis  and  Thdrn,  Overseers.    Borough 

of  Shaftesbury. 


The  question  was,  whether  the  claimant 
disqualified  by  the  nooi-payment  of  a 
si^ed  by  the  two  chnrchwardens,  one.oitbmm 
bemg  a  magistrate^  and  tbe  rate  not  hem§ 
signed  by  ai^  other- mafpstrate.  llie  reviaisg' 
barrister  held  the  claimant  diaqvalified  by 
reason  of  the  noa  payment  of  tha  rate,  and  eaEr 
punged  the  claimant's  name  from  the  regiMr» 
fbe  Court  was  of  opinion  that  the  appe;lWt 
waa  not  disqualified  Dy  such  non«payment,  And 
allowed  the  appeal. 

This  decision  governed  the  claime  of  nine 
other  persons,  wluise  names  had  been  eapum^sfi 
from  the  regiater. 


RECtNT   OeCIStONS  fN   THE  SUMHtOK   COURTS. 

AND    SHORT   NOTES    OF    CASEB. 


.C    0MitK  at  fit  IMU.    , 

>kir  8.«-&  re  Ludlaw  €nd  a«)IA«r--Held, 
^me.'^reelora  of  a  railway  company  were 
pcieens&jr  baund  for  the  payment  of  the  bill  of 
ceeto  af  mo'  aolicitor  to  the  company. 

-^^i^Ymrk  amd  North  hbikmd  ftailweiy 
Cpgaaay  r>  Bmism  Siand  over  to  first  day 
of  Trinity  Term. 

^  &r4iPaJkfoi^  v.  Biohards^fSifo  m<]lnths' 
foithw  tine  t»  pot  in  anawer  tx>  bill. 

--  a^-titae  fVMh  exparU  Ifmf— Petition 
to  tia.W  oTdoate  dEamiaaed»wMi  cOatai 

-*-^^TTnbffe  Joitn  Fkitk^  sapmtB  B,  H.  Flhck 
(ndesoMffx^Ba^  faenrd. 


ii»»»«i 


VHMCdgitctltar  mt  ffvgljRitt* 

^^nWoherkampton,  Chester,  amd  Birkemkead 

April  i6. 1860. 


— PBOVI8I0NAL  COMMITTEE-MAN.  —  HA» 
BtLITT  Aft   CONTBIBUTOEY   IKTER   BE. 

Held,  that  a  pfirtfi,  who  had  consmtsd  to  ^ 
come  a  provisiaitd  cojrnnmsc'mam^  oUkofigh 
it  appeared  he  had  attended  n9  tneetinp^ 
nor  accepted  any  shares,  woe  Hahle  lo  eon^ 
tribute  to  the  •expenses  immrred  cad  d^ 
frayed  hjf  the  mana§mg  ConsmiUee^  emd 
the  Master^ s  deaisUm  4xpmn§m§  hie  tHme 
from  the  list  qf  ^tmtrHrtdoriee  waa  ire* 
versed^ 

This  waa  a  motion,  on  behalf  of  the  official 
manager  appointed  midei  dM  11  &  12  Viet*  c» 
45,  to  remerae  tha  decision  of  Maater  Brooghaim, 
to  whom  the  petition  for  windiBg  iip  the  afAdra 
of  the  above  eonpanT  had  been  referred,  er* 
pungiAg  from  the  nst  of  contribotonea  the 
name  of  Mr.  Cottle.  ''    ' 

It  appeased  the  conoanf  tw«a  pmjeoted  in- 
October,  1845,   and   we  prospectus  thereof. 


iiMttee*iDttft>  should'  be>  panntted  to  lilwr  lOO 

way  <patificirtirtnh  vu  fomKirded  to- Mr*  Qottim 
at  LeuMcigtEmt  ra^seetuig  him  to  beensw  a 
pra^ional  oommitteo-tnao.  Mr.  Cottfe,  in 
aaaferer,  aid,  thafe^e  tkpold  htan  •  no-  ohfuetian 
ta  jmmufkf  wiflk  ther  reyiqitji  and  ^etiMdliia 
naofe  to  fas  iaanted  iog^Att^witii  lAwt  of  aB** 
otiuv gentkoiaii  on  1^ aomattttte*  AleMorof 
TiBnti—t  of  35  dawn,  iru  ten  oeaa  to  -Mr. 
ODttky  but  h«  iBid  ii#  depoait  tfaareon-  nor  at** 
tended  any  of  the  moetinga*  Thdw  had  been  so 
parijamrntary  oontraet  or  •obeeribcrs'  agree- 
maDt  prepared  or  exBcntad«  and  'few  depoeita 
harin|(  been  ptid  npi»  tha  inaDa|pnir  ooounittoe 
larflre  ennu  ea  aooonnt  of  the 


Bethell  and  GUute,  in  aoppait  of  the  aotieB» 
reieired  to  In  re  Iptwkik  and  amakamptm, 
BmUwmf  Ccmptmjfy  5  Ran.  Cai^3;  BoBparU 
iiamw ,  1  De  G.  &  8.  560. 

Bolt  and  fT.  M.  Jam<i^  confteiu  Q^inff  Lefiroff 
v.  Gore,  1  J.  &  L.  671 ;  fFooct  v.  DukB  qf 
ifrnr^  6  M.  &  G.  928. 

The  ViesmCAimcdior,  after  Uking  time  to 
canaideri  and,  that  under  a^  3  of  tiie  11  ^  13 
Vict.  e.  4$,  k  warn  eaaoted^  that  "tfaeword 
'  oanCribntofy'  ahall  inolnde  eretf  member  of 
a  aompanyv  and  ako  every  other  penon  liabie 
to  eamhilm^  to  the  payment  of  any  of  tha 
debts,  lubilitieey  or  looses  tbaiadf,  vheAer  as 
heir,  dssisee/'  ftc.,  "orothenrise  howsoever." 
It.  appeared  Mn  Gotde  had  allowad  his  naas^ 
to  be  pbced  on  fthaprovirional  committae,  and 
he  thereby  became'  liable  to  tiie  conseqoeaoas 
of  any  order  made  by  them,  and  he  «aa  there** 
fon  a  '' coDtribatory  ^'  within  tibe  aet  The 
Mastar's  deoiaaon  expunging- the  name  from  die 
list  of  oootributones  would  aceorffittglylie 
versed. 

MnjS.^^BMr.Beik'-^Cwrimi.mM*  - 

<9ice-eb«ncrll«r  Vini9f)t  9ruce. 

Lee  V.  Delane,    April  23,  24,  May  6,  1850. 

WILL  ANP  CODICXL. — BSaUSST  OF  BKSIDUR. 
— REVOCATION   OF. 

TeeUtar,  by  his  will,  bequeathed  hie  retiduary 
pereonal  estate  in  trust  for  A,  far  life,  wUk 
power  of  appoi^ment,  and  in  defavJU  at 
her  death  to  her  blood  relations*  By  a 
codieil,  heaave  aU  the  property,  ^c,  not 
disposed  of  by  the  will,  or  which  had  aoou- 
mutated  since  the  malnAff  thereof,  to  four 
persons  <f  whom  A.  was^one. 

Held,  that  the  codicil  did  not  revoke  the  be- 
quest of  the  rasiduary  estate  by  the  wiU. 

The  testator,  Lieut  Col.  .Babmgton,  by  bis 
will,  dated  In  August,  1842,  gave  his  residuary 
personal  estate  to  two  trustees  in  trust  for  Mrs. 
Delaae  to  her  separate  use  for  life,  with  a  gene- 
ral power  of  appointment  over  the  capital  of  the 
fund,  and  in  default  of  such  api)ointment,  in 
trust  for  her  blood  relations  ;'ana  in  December, 


lS4ytfay4iwiiisH,ih> 

psrty  in  houses  or  in  the  f onds  or  of  anj^\Mtfer 
sort  not  disoossd  of  by  the  will,  andyhichj^ 
accumdlateMincfc  it  was  tnade,  to  Mrs.  jutebae, 
the  plainUff  Mrs,  Lee«  and  two  otheoL'  to  be 
divided  among  them  i^are  and  fhni^  ^w^  ^ 
subject,  however*  to  the  Daymeat  of  20?.  a  year. 
The  plaintiff,  Mrs.  Lee,  claimed  one4byiily^ 
of  the  residue  under  the  codicil. 

Swanston  and  Setwyn^  for  the  plainl^ffi^^tad 
Earl  of  Hardwicke  v.  Douglas,  7  C.  ^  jL^p*. 

Russell,  Rileff,  Briggs,  and  Bichner  tor  the 
oemniiauES. 

*  Cur.  to<f.  tiiir. 
Tha  Fto^etakeaU^r  sdd,  the  b^efidat^ 
t6  tha  testaiof^  piopefty  was  not  affected  % 
the  codicil,  unless  the  tetrant  for  life  shotfld  w 
wirtKNit  appohitiit|(^  <^  lemmg  any  blood  re- 
lathma.  The  oodidl  ooald  only  relate  to  the 
accamnlations  after  acqaired  or  undismsed  of 
property,  of  whieh,  aceOfdl%  to  the  Masto's 
report,  there  appeared  to  be  none.  Tlie  Iffl 
would  therefore  oe  distetssad,  but  the  costs  of 
all  parties  would  be^paid  out  of  the  estate. 

May  8.-**7VMia9  v.  BifAe^s-^Cur.  ad.  vuH. 
—  8. — /f^rlioa^  v. /ametf--New  trial  refused 
and  bill  dismissed  wirtiout  costs. 


Attorney-General  v.  Cooparm    April  2%  SB/  - 

1850,  . 

OBtOINAL    Ba«L.'«-^AllBNDB]>    BILIu -*^  98- 


MVBB«B«i^-^BaCTIOB. 


•'» 


\ 


9Fkere  a  d^fkndant  demurs  to  on  omenM 
bm  after  hearing  answered  the  offt^ffattTWl 
oad  file  gromtds'ef  dtrnufrer  eMiye  eqio^ 
ta  the  oriyint^l  fml'-'auch  dmnmrtr  wtts 
overruled. 

This  was  a  demurrer  By  one  of  the  4^eo(t- 
ants,  John  Smith,  to  an  information  to  enforce 
the  trusts  on  which  an  Independent  Chapel  tA 
New 'Windsor  was  hel^.  The  information  had 
been  amended  after  answer,  and  the  defendant 
then  deqiurred  to  the  amended  biU. 

Wood  and  W,  R,  Ellis,  m  support  of  the  de- 
murrer, cited  Bf^aAi  v.  Hijfden,  I  Aik.  ^U 

The  Solicitor-Qeneral  and  Prior  were.  fl0 
called  on.  >    ,<'• 

The  l^fc^danceJ^r'said,  the  12  days'  time 
for  demurring  to  the  original  bJU  had  elapS(|ii> 
and  having  answered,  he  could  not  by  reasoD* 
it  might  be  of  a  mere  forpaal  amendinent  re^ 
cover  that  opportunity,  inasmuch  as  all.  me 
grounds  of  demurrer  inusted  upon  applied  to 
the  driginal  bill,  and  the  den^urrer  would  there- 
fore be  ovemdefd.' 


May  8.-;-^mft^il  V.  5oii/Aaiii^BiU  dismissed 
with  costs.' 
—  8, — Marker  v.  Kekewich — Part  heard. 


Doe  dem*  Benmtt  v«  Hale  and  anatiar.    M^ 

4,  8,  1850.      . 

couflWBf.  MOT  iVKwtmtscTmiknT  AnoBwav^" 


•'^( 


>Jk  • 


St^mrwrOmifU*  AtfiitV 


•.a 


a 


ciVti« 


'fid^Jflof  tf  parTjf  a0p«ihi^  tn  person '  to  a 
-\eM  irdio*  if  entAted  to  ih^  services  of 
eoftuelon  the  trial,  and  may  instruct  him 

* '"  mecardingh/  without  the  intervention  qf  en 
attorney  j  and  a  rule  was  made  absolute  for 
'«  nam  trial  where  thejtutge  who  presided  ot 
the  trial  refused  to  hear  ,the  counsel  so 
^fttrue^  by  a  defendant  and  not  by  an 
attorney. 

<  A  KULB  nisi  had  been  obtained  in  ikia  asHiau 
for  »aew  (lial  on  the  ground  that  one  of  the 
ddndants  who  appoovd  ia  perMii  im0  nit  «1- 
Imped  bj  Mr.  J«iti«e  Paita— n,  wh»  pveaided 

at^iaatGJio«aaatarAiiiaee»  to  W  reimaeatad 
OQ  the  trial  by  couneeJ  wilbouA  itia  iiialnMijaa 
of  an  attomaf ,  and  a  mdici  iMd  \Mm  fovnd 
for  the  plaintiff. 

-  Kmtm^r  Q.  C.^ahawed  cmm  anainal  the 
nhi  Abarriatcr  could  not  saoai^e  a  brief  in  a 
cinl  awt,  axoept  fitnn  as  attorney.  Ybe  nilo 
was  diffarant  in  moainal  caaea*  Thera  wna  no 
statute  nor  decision  on  the  anbject,  and  great 
iDocwTenience  would  ame  by  the  tlteration  of 
the  Diactica  in  chfil  naocaadinsaw 

A^  Newton  sijfipoited  tk»  fUla. 

Lord  Campbell.    In  thia  case  we  are  called 
upon  to  oyyppider  wUfMber   in  iikti  Superior 
Courts  there  be  a  rule  which  prevents  a  de- 
fendlml  in  h  eitil  snit;  who  has  appeared  to  the 
proeeas  in  peraon,  from  having,  in  the  stages  of 
aa  ioit  in  which  eoonaal,  if  reguTaerly  instruct- 
ed l^  an  attorney,  anghtaaaia*  hit*;  the  assist- 
incsL.of  couosel  loatroeted  by  himsdf  witfanut 
aa  attorney.    There  certainly  bai  been  an  un- 
dsBrtaadinK  ^^  ^  proleaaMn  that  a  bandster 
ooglit  noi^  t^  acccpta  bi^elMi  a«ivil«auit«  ex- 
oqit  from  an  attorney,  and  I  believe  that  it  is 
for  ikt  benefit  of  the  suitor  and  for  the  aa- 
tisfiicfoiy  administration  of  justice  that  this 
imderstanding  should  be  generally  acted  upon, 
but  we  are  of  opinion  that  there  is  no  role  of 
Itt  by  wluch  it  can  be  enforced.    The  only 
nutsme  provision  upon  the  subject  is  by  the 
hte  County  Couru  Act--ihe  9  4c  10  Vict.  c. 
95,  s.  91,  wbi<^  eoacC9>  that  a  barriater  shall 
lot  be  ensiled  to  appear  in  any  of  the  said 
Goiirts  unless  he  be  mstructed  by  an  a;^orney. 
The  Statute  of  Weatminster— the  dr^t  allow- 
inganappearance  by  an  attorney ;  —the  Statute 
qflrTiKamtbe  Third,,  c^  3,  a^Q|ying  in  caaes  of 
tiivMhi  a  full  aefeiice  bv  two  co^nael  ;-raa4 1)^ 
ft4>ie  of  iKe  'e'&  7  W.  «,  c.  lU,  allowing  a 
foB'deieDce  by  counsel  in  aU  c;a^s  of  felqny» 
arecSentas  to  the  manner  in  which  connsel 
veto  be  instructed.    This  being  a. matter  of 
procedure,  the  judges  of  their  own  authority 
onght,  according  to  their  view  of  lyhat  was  fit, 
hive  had  down  a  general  rule  determmlng 
onder  what  conditions  and  restrictions  bar- 
listers  should  be  permitted  to  plead  and  have 
nre-andience  beforq  them,  but  nonsuch  rule  is  to 
befimod.    The  alleged  restriction,  therefore, 
]ntt#depecMI  npoto  usage,  from  which  it  might 
be  infenred  that  such  a  rule  had  been  pro- 
^a«>girtednaWboqgbiiot;noaR  cxtBnt'in  wriiing* 


lit  CrinulCooita  it  is  coBBed^d  Aat  4iM 
poKlicaforabarri^tvdottoptoid  anloia  m^ 
stnicted  by  an  attomejr  does  not  pravai},  nd 
we  ttU  know  iD8tance»  m  which,  with  the  amc* 
tion  atd  at  the  suggestion  of  judges,  barristeift 
have  defended  piiaonm  wk^aai  the  interven- 
tion of  an  attorney.  There  would  be  a  gres* 
difficnlty  in  drawing  a  atrict  diatinc^n  fpr  thia 
porpoae  between  civU  and  criminal  procecidii»w» 
and  between  dvil  and  criminal  courts.  Tiib 
obliga^n  upon  tha  owner  of  land  to  rqpur  a 
highway  rattone  tenure  may  lie  tried  vfon  akt 
indictment*  and  a  man^  may  be  charged  with  «i 
ofimce  in  the  shape  of  an  action  to  recover  the 
penalty.  On  the  Orcuit  we  familiarly  talk  of 
the ''  CvDwn  Side"  and  die  "  Civil  Side,"  bub 
qnestiona  respecting  insolvent  debtors  wd  to 
be  diacnssed  and  •  detcnained  in  the  Grown 
Court ;  and  at  Nisi  Prius  there  are  tried,  not 
only  caaes  of  mandamus  and  hoo  warraido» 
hot  crimiaiA  lufotinations  and  indictmenta 
for  nriademeanors.  Even  an  indictment  for 
the  crime  of  murder  may  be  removed  into  tbit 
Court  by  certioi^  and  tried  at  Niai  Prins, 
la  strictly  civil  soiU  the  usage  has  not  been 
invariably  uniform,  as  we  must  assume  it  wovld 
have  been  had  it  bean  regulated  by  akw  which 
aa  proponnded  admita  of  no  exceptions* 
Instances  have  been  mentioned  to  us  in 
vdiich  coonsd  of  great  eminence  and.  hif^h 
honour  have  thought  that,  from  pecnfiar  ma- 
cnmstances^  they  wees  iostilied^  with  or  with* 
oat  a  fee,  in  holding  a  brief  delivered  1»'  thetn 
by  the  party  without  any  attorney  being  em- 
idayed.  iWe  is  no  decided  case  which 
can  assist  us,  for  in  The  Kiny  r.  Sir  Ifhmcis 
Bmrdeit^  and  Moeaati  v.  Lamsan,*  the  quea- 
tion  was  aotmth  respect  to  the  intervention 
of  an  attorney,  but  whether,  if  a  party  con- 
ducu  a  trial  himself  as  h^  own  connsel,  he 
may  likewiae  have  the  assistance  of  counsel  to 
argue  questions  of  law  and  to  examine  wit- 
nesses. If  immemorial  usage  be  relied  upon, 
nre  must  rcnaember  that  Seijeants  Counters  and 
other  couosel  existed  in  Kngland  long  before  the 
time  of  Edward  the  Firsts  and  Uiere  seems 
every  reason  to  believe  that  they  communicated 
directly  with  the  parties.  Chaucer  speaks  of 
"  A  gerjesnt-at-Lttw  wary  ind  wise, 
That  oft  bad  been  at  the  PufTise." 

I 

The  Pnrvisc  is  well  known  to  have  been  a 
sort  of  Exchan^  at  St- Parti's  where  all  ranks 
met  to  do  business,  and  the  Serjeants-at-law, 
like  lloman  Patitms,  gave  advice  to  aU  who 
came  to  consult  them.  Afterwards,  each  Ser- 
jeant-at-law had  a  pillar  in  the  cathedral  as- 
signed to  Imn,  whex«  he  atodd  and  communi- 
cated with  his  clients.  The  advantage  to  be 
derived  from  subdividing  the  bosineaa  of  cen- 
ducUng  a  suit^i  and  having  two  orders  in  the 
profesaion  of  the  law  between  whom  it  should 
be  distributed,  became  more  and  more  felt, 
but  for  a  long  tune  the  attorney  only  sued 
out  process  and  did  what  was  necessary  in 
the  offices  of  Court  for  bringing  the  cause  to 

*  Cited  7  Car.  &  P.  W. 
^  Reported  7  Car.  &  P.  32. 


tiif},  4BA^katinjprtMlC8iiDimiiidietjiiflgttiA)t. 

brttoiPtii^ttutiijwtltoaiatfiUiirailiiiiiaf  i^  IM 
couiitd|)'AaA)  Aivr  AajiikibeliMcfafftflr^itoitlm 
bated,  not  only  to  th»-^KfBfty  of  the  Bar,  but 

I  revertfie«:>^>oBa^i«£ip^^^  BeH<felAafer#8ffln6«%*««ttll 

4^AotoIiBri^>an  lte(i]|(i  Mill  III*  t&rftowJii  a»^  p^  ^c  roll  to  deprive  him  of  coeta  puier 
act  of  parhament,  or  rule  of  CownkfibrvA^maa^  9  &  10  Vict  c.  95.  in  an  iMffif^igi  %t^.t 

Whi|btiD«|r«ABecfc«gDllMopi^rttipi.bMh«i^^  attedefv^tp^tfte'^lMii^^ 

dicially  recognised,  but  I  do  earnestly  trustshati  t^.  -.  r/  ^o     , ,.  *  ^  ....  ^,  •    rr^.    ,.  .  itt^  _- 


«b*^ 


f 


it  will  not  alter  the  almost  uniform  usage  which 
hss  prevailed'  oh^thiPsubjectTop  morethan'a 
century,  and  that  the  interteepfp  ||f<|ho  jq#ff  flf 
to  rectify  any  abuse  of  it  wul  ooLbfi  X^SS&iSl^syj^ 
Exceptional  cases  may  again  occur,  jthoiigh 
vi^yrrtfrely.^hcffitTnay  be  tfmrijMmhW 
plead  !tt^^y^''lW'lffltt^»'5%^f  the 
ifthiM^^biK  they  may  contintH^teftii^aBj      "  " 

hm  tb  whf^mrvAifmAdmi  th^ 

of  the  Bar,  for  although  evei'^'^c^  tii'^M&^ 

their  best  assistancefSt^tM^lliscovery  of  truth 

and  ^Ivindication  of  right,  they  are  atiibcitjt^ 

under  the  contM^itk^'WiaAif^to  lay  down 

conditions  upon  which,  fur  the  nubUc  good, 

their  services  are  to^t^<bbtainea.    Nor  can 

that   highly   honouvaW  «ibd   useful  branch 

of  i4lft.l)rofe9sion,«  the  c  attorneys,  be  ^rti^j 

diced  by  this  jdlectsloiM  larsbi»iAild  be  penal 

fqr,,^y..i6tam  l^.^gmfib  V»^f»nf%ma<llQ6^n^fi<Ae 

fiixioil$^R«  wbiob.prqMriy  MM^IelMiii^ 

and    their  intermediary  agency  betwean?)  Km:  W/ifi  coatfti 

parties  and  the  counMi^(r2l^ducive  to  the  duel 

a^p^Bi^rat^oi;  of  juBtice,,wiU,  J  J^ope>  reMikkl 

unimpaired.    A(.«xqDj|^BDtc^'l>e  can  at  present 

09)yip9t6^tA{9Qi  Jniyb/ihA)  b9«ittikf  ktfving  aAy 


tb^'d^nflimtj  %fto^reiiidt»d  -af  R^sidfa^J'iM 
the  contract  to  take  the  defendant's  son  wm 
entered  into  at  Reading,  and  not  aft  Windsor, 
a9  Ae^l^  IM«M5dant. 
y^*ff?^^*4' - -tti^AtfuJfc-^ihfred   cause  against   the  nile, 

^^m^^W^'^t^d^  si- 

legation  was  contradicted" "by  the  plaintiff,  and 
there  was  no^fiMr  nAte^HkiiW  idiers  the 
fcontract  had  tak^^^^f  la((^^1^4;jK)^  must  be  dis* 
charged,  but  witho^Jj^^^sf^.  . ,.  ^^^^  .,,,,^,, ,  . ; 


"//!'j«iSi  I 


Mb^  d. — Regina  v.  Spwejf — Rul6  discnarm 


for  criminal  informatiQn.     ( 


rt 


incflnvpnMiKie  ^Khkhidlaji  be'prodCifced'iBy  itib|  ^3^:hcRu^tc^/i^A^,;^4^^^^i0^'noA  ^1^*^^ 
be  loemednch  by  ite«utk«0itf  «t>l)4kerijO(rg««i{Mr^  '  debto4'  A^fi.l'.'qK^To^i^^&ieAN'GJ^^^ 


]  May  8.  —  Bishop  of  Exe(t»  v.  G^fhim^^ 
[Stand  over  to  Trinito,3;Mpi.o,  ,  ^  M^^nvn! 
I    —  8. — Somers  v.  London  flnfi^orth-Weih^ 

Levy  V.  HoMA'^^Kpril  27,  ISSO'^'^e'^'^^ 


BILLS    Ol 


of  the  legislature.                                 s  o?  b  bm  (jpAjUf  B8.-;-puTSTiy; 

Upon  the  whole,  wr«rrt)f  opinion  that  the  '  ""cik'ANSK^— i^6'iV(^J   ,„                    .        ,., 

rule  for  a  new  trill^)M|inPi5i|^de  absolute.  I    Held^  that  in  orit^  i^i  tia^^vrofeciiti'm 

'  -J  f  ...M-T  V'l^nT  %Jflj»lBi,%lwlute.'  '-^  -^rksi'mdi^'i^  «  ff^flW.'^y.  iW^*^ 

May  drnavSc^uia  v.  Ca«e— Bliik.4nllMed  to  '        standino  btlU  qf  e^htaoe,  it  tmust  er^^ 


%*ni^T«Wend^,tft*l#.j  ^5  ...u     .         v.li  i ' ••'".Wsidd^Wtf^flU^^^^W^^ 
<•  -r  ,?»--4ww*l2^%w:- Jlule  aischai«fl«ii    ^  :  ri»i<p  ^  tk^hj^^m.  m^ik/li\it 
for  cnminal  informatiojUiar  libel  by  consent  on     -'  '  ajfecttd  wiii  r\(lt}c_f,/^l^erepAl'^^^^ 
payment  of  costs.    ^,^t,o*\k  1        with  notice  qf  such  app^afioii: 

—  9,  10.— Jfi  re  :Bili«&SiitfcWr.  ad.  vult.  ;  -  ^  .  u  j  u         u*  •  '\i  *'  j*..i,-«f« 

*»  enAtieen'i*  Jlrtll^jbHclW^tttf/^""^'"^^*^*^^'^^^^^       *  ftftddfiiHItf^V^it  of 


o-f.-^  ari'^ iIr^or'»i>i)r  u )i«  IttirJiyo')  e.lT-l.a X      po.  M.,  On  the  gr< 
c.Wif(^Jfe/V^l,,,^f(3^  for  proietta 


•f  f 


d  obtained  tn 
t  before  the 


.^^f»i<«^!j|<MdjlMi^'v7giMiO;>'7q'»m£^ action  wai;;tbmi&5«b  tmd^  ^  12  &J3 
<Wrt»t;'^6rtWS"'^«Vi  -----  - 

"  '  "^    nrrkfefki^iiivi  tvn  .Innnamr  !in_    nntirj*    having      „. 

^'^^«?^^^ic^^2SV  iiis^ppsvided,  Aat " the pethj^jjify^E^     ^ 

Society  for  a  copy  oLlhftJibort-hand  writer's  fronl  aw«t>atJ*^,^t|iMj^(a4jnp^  ■ 

notes  of  this  judgment.  creditor  at  the  date  of  his  petition,  and  hanng 


»ne  Liawrence,  duc  Deioreic  amvea  aiLmawi»i 
ft^eh&^ff 'Bis^eijiM'  mW  flS^'^O^Stor^S 


Shiparior  Comit :  B9ek8qwar4^^Ckttnc€ni  SUtmgi.'^ComaMm  Law  SUHngft,  5S 

liad  notice  thereof."    This  action  had  been  fendanf  8  application  under  the  19  &  13  Yict* 
\t/^^^^%^ikisi6i^  Q4  -Mitrch  f  Jrlfi6fiQbl|biillkeaI0^{Mkal8^it<.l(pnaM  .iliS' 

M^lftd^dM^t^WM^t^  ea.  ttaMfc  babiiaiB JifcthaiafakiMopiwijhoixht^jlitey 

iifli«yfx^w^f4i9%MoMtifft^.  <"' *^  ^^^        jtA  hf  iki  lelitigiBwitfabrtBiiiiivlinmthyiWia' 
•WlA$»4tf«Mll^1MA^  tMN^MO'  %ato#tt)^n8t  innltiAhei^ilaifdiadiMfaingdl  ^iiflidMt«Qteu(J  • 
tlwrale.    The  plaintiff  had^ti^tt^rtfi'^^am  for    iud  .lisH  dd}  lu  v>fw4*^il)  oj  Am-  }oit  ,:>oTi^7 

\<ii^u  8Jaoo  }o  fliiil  svhqaL  oi  lloi  sxh  «c  !««•*"*  ^tammlgtnmm  tf>(ittldI(«)Ma«' 

5&/GWhWwWWai^v.TTp^  ^  y^^^    Y^W  8gfff in  ^»rf< ifaiilifflijlali MKpk(w<i»«|i»uaef 

aanl^ilwuBnnfti  Qli[flittorii^v>{Bwoathm  4iMiM%: 
an4  fpJbarfqufirt  ^^cefldiiq(epb»fte  ftoutfkl^bf 

.,.«~^-  v„  ^,...^,.  ......     .....^ ^^^^  ffaddjhinJ  /h.i»9xnija  oh  I  Jorf  ,h*' '•'■'.'-'''"'  <   "    ' 

io?bn]7/jr,  Jon  Lnii  ,;4nfi,>.v;i   i>.  ..j.f  r.yr.:n'/ «  "';''^'' ''^^'"^    rot  J  r,KJu»   „p-»   .,n   Mll/'.^u^i  «f. 


Srtndir    .    .    .  tft    Pli»M.    Demurrera.  CiaiM,     ."""'M   ^.a'.-i;  ;di   itfi—f- ,wii   .     ;.'  -. 


IMao^a.  ,4 


>x'A  \v.  t  'm\.»V,     -   r  /..i/. 


«  I 


TittPii0r  ^'. 


".  *    '    I    - 

(I,  .    I  l\i    ;<.   1         ...   1. 


Honda/    .     .     .    sl      Further   DireclfeiHr;  iirf^  ^"^'^•^--^ '-^    y- n  n^r    ni  .f.vrv.  .;.  •>    mv.;.    .•-* 
Tiaadaj    .    .    .    4       Ejio^ptiona.  :*iil- onj  uJ -"wi  ...b^ftwJ^rmi 


^6 A.  ?ton 


I,  I  > 


/ M*  J|ii  4l»i  h(Mtri/<^  MUlidHlNto  if  iWAtttHftui^' 


10 


,^0  vjjia  ^y*.w^.Ar'*^:T^k:--.>3<.l^  1  >    |#naoto8. 


ij5i.yLenemyt;jjyer 


iw 


iimk 


'nil    Jj>ll!    iJ«;!il.  M    ^0  .J1J>    JW     ,H'ulV     ''Ul    ..r-...l 

-  'Jui<r#i4fUl^4^  rWmty  Tfrm,  1850. 
^riday 


j< 


.^fwniUdo  f>'4al^i'^U*.lf  "''  "o  •o^  B-,.      nr.B.-Th,Courtj*liit2tlQo'olo«ki«th«f*r.. 

vni,j].;'>  to  ilirl  .M'ljM'i  idaya  1-     —    -^  -  -^  -i ^    *^ 


day..    .     May  S4l/<WittWtt^>:;\'ki^^J|^ 

>  ill  I'll) u "J  X*-'  i*^^^*^  ip'l  m)iJA.inu.Kn  (fill. .UHJ  loi 

MIDDLURX.        


LOKOOW. 


"^m^^ 


CT 


'    On  Fridav  the  14Ch  Jnae» in  LiMl^.U^^aii^ 


:     The 


>.v  .,'    ^*'t\.    ">  ^  .*: «:    » »'.,    ;   *«i,'V. 


boara  of 'attAidance^  ai  tie  ttanbal^  Oflo* 


^^J5  .ffoiJr/5q  «flri  lo  siufa  on  J  w  loJibt^no     • 
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Common  Law  SitfiMiy^.— 2^'  Prm$  Catue  LitU — Lmdom. 


In  and  ufUr  Trinity  Term,  1850. 
In  Term. 

IV   MIDDLESEX. 

Ut Sittitt^,  Friday      ...        .^M^U 

2nd  Sitting,  Xbutsd«7«  •     <       .        ,         •    $0 
Srd  Sitting,  Thucftdsy  •        •        .    June    6 


Sad  Sitting,  Wedntada^     • 


1%  ^ 
Jane   o 


AfUr  Term, 

IS  MIDDLESZX.  IN  LOKDOK. 

Thursday     •    .  Jona  13  (  Friday  .    •     .  June  14 

(To  fidjoarn  only.) 

Thj»  Court  viU  sk  in  Middlesex, ai  Nisi  Prins  in 
Term,  by  adjoamment,  from  day  to  day^  until  tLe 
causes  entered  for  the  respective  Middlesex  Sittingi 
are  disposed  of. 

The  Court  will  sit,  daring  and  after  Term,  at  ttt 
O'sloek. 


NISI    PRIUS   CAUSE   LISTS. 

RBMANXTB   FROM   THE   SITTINGS   AFTER  HILARY  TBRM^   1850. 


Londom. 


Ashurst  and  Son 
Wilson  and  H. 
Warneford 
A'Beckatt  and  Co. 
Tucker  and  S. 
Walton 
White  and  B. 
Philipps  and  V. 
J.  £.  Fox 
W.  Hartley 
Peddell 

Maples  and  Co.* 
J.  C.  Fourdrinier 
G.  H.  Mirfin 
Tatbam  and  Co.  • 
Stables  and  B. 
Goddardand  £• 


Pare  a  J. 

Edwards  and  others    S.  J. 
Reynolds  S.  J. 

Wood  S.  J. 

B«rtlett  (pauper)        S.  J. 
Goldner  S.  J. 

Lamotte  and  others   S.  J. 
Sbane,  extrix.  S.  J. 

Warren  S.  J. 

Leeds  and  Tbirsk  Railwav 
Cowper  S.  J. 

Great  Western  Rail.  S.  J. 
Pace  S.J. 

Spence  S.  J. 

Griffith  S.  J. 

Howe  S.  J. 

Grapes  S.  J. 


J.  H.  Aetwood 

Da  Costa  and  another 

Story 

Rowcliffe 

Boult 

Thorns 

Cooke  and  another 

Morrison 

Vignoles 

Laug 

Trench 

Badd  and  others 

LewelHo,  sued,  &c. 

Richardson 

Lyall 

Smith  and  others 

Bunney 


W*  J.  Norton  and  Son    Dawson 


S.  J«  Chambers  and  another 


Wire  and  Child 
Tatbam  aud  Co. 
Bicknell  and  B. 
T.K.Edwards 
B.  Price 
MiUer  and  Horn 
Robinson  and  B. 

A.  May  hew 
J.  J.  PeddoU 
J.  E.  Fox 
Same 

Baker  and  Co. 
J. and  0.  Cole. 
Clarke  and  Co. 
Maples  and  Co. 
£.  J.  Sydney 
Fossick 
F.  J.  Wood 
Murray 

Chestar  and  Co. 
M'Leod  and  S. 
Bridgar  and  C. 


Lepard  and  Co« 

Amory  and  Co. 

GoddardandE* 

Tribe 

J.  Owins 

Kaod  W.G.Roy 

W*  J.  NqvtonaadSoA 

Tatbam  and  Co« 

J.  H.  Taylor 

RizoB  and  Son 


Kerscbner 

hee 

Pickett 

Todd 

Murray 

Miller 

Bircball  and  anor. 


S.J. 
8.  J. 


S.J. 


Haywood 

Lane 

Pring 

Messenger 

Lawrence  and  others  S.  J. 

Foster,  Esq.  8.  J. 

Townsend  and  anor.  8.  J. 

Graham  and  others     8.  J. 

MoTTi^rdato  S.  J. 

Kemp 

Dodd 

Halli&x  and  others 

M'Dowall  and  another 

Pim  and  others  S.  J. 

Curry 


Ledgard 

Hancock  S.  J. 

Featberstoae 

Fold 

Giller  S.  J. 

£sdaile(P.O.) 

Burton 

Oldham 

RobiQSon 

Cook  S.  J. 


Waley 

Gomperta 

Yardtey 

Dunoen 

Gregory,  admix.,  &c. 

Whitehurst 

General  Steam  Navigation 
Company 

Jenks 

KeUy 

Bignold.  sec,  &c. 

Clark 

Winery 

East  Anglian  Railways 

Deacon 

Gibson  and  another 

Ardoin 

Curwen 

Durnford 

Adcock 

Vogel  and  another 

Crease  and  another 

Port  of  London  Ship- 
owners' Loan  and  In- 
surance Company. 

Shee 

Gray 

Hiaoe 

Smith 

J.  Lloyd  and  another 

Neaham 

Fletcher 

Ross 

Smith 

J.I^ee 


Pro.  Rixon  and  Son 

Ca.  Purrier  and  W^. 

Tress.  Wood  and  F. 

Tro.  Buchanan 

Ca.  Buikitt 

Pro.  Cox  and  Stones 

Dt.  Clarke  and  Co. 

Cov.  Bevan  and  G. 

Pro.  Palmer  and  N. 

Dt.  Freahfield  and  Co. 

Pro.  Bristow  and  T. 

Pro.  Darke 

Pro,  Stafford  and  Son 

Pro.  Shield  and  H. 

Ca.  Lepard  and  Co. 

Dt.  W^ebeter 

Tres.  on  the  Ca.  Gregoiy, 

Faulkner  and  Co. 
Pro.  Tatbam   and  Ca— 

Lane  and  Prideox 
Pro.  Amory  and  Co. 
Pro.  Lewis  and  L. 
Dt.  Bristow  and  T. 
Pro.  £.  Meniere 
Pro.  Gregson  and  Co. 
Dt.  Devonsbire 

Pro.  Pearce,  W.,  and  Go. 

Pra  Chaplin 

Pro.  Sorrell 

Pro.  Wood  and  Blake 

Dt.  Kirk 

Dt.  Sharps,  Field,  &  Co. 

Dt.  Goodwin  and  Co. 

Pro.  Walker. 

Pro.  Ellis 

Pro.  E.  Lewis 

Ca.  Owen 

Cs.  Wisewoold 

Pro.  S.  Gale 

Dt.  Hopwood  and  Son 

P»>.  T.  Leigh 


Pro.  J.  Chappie 
Pro.  Walter  and  P. 
Pro.  Brookes  and  Co. 
J>t.  In  person 
Pro.  Fallows 
Ca.  H.  Lloyd 
SGi.fa.  Hayton 
Dt.  Bolton  and  Co. 
Pro.  Holmes 
Pbo.  Doncomba 
Dt  Suit  and  G. 


DIGEST,   AND    JOURNAL   OF  JURISPRUDENCE^ 


SATURDAY,  MAY  25,  1860. 


PBOPOSED    EXTENSION    OF    THE 
COUNTY  COURT  JURISDICTION. 


Thkbe  19  good  reason  to  believe  that 
tiM»e  members  of  the  legislature  who  weie 
most  zealotn  and  active  in  promotiiie  the 
bifl  for  extending  the  juriwiction  of  the 
Comity  CoartS)  are  mm  satisfied  that  the 
iMsiire  involves  eonsequences  whieh  were 
not  at  first  anticipated,  and  that  the  opinion 
of  that  portion  of  the  public  acquainted  with 
Us  details  and  competent  to  decide  upon  its 
iDQits,  is  not  quite  so  decided  or  so  unani- 
mMs  in  ks  favour,  as  they  were  at  one 


"^  3.  Because  in  the  same  nu^rky  of 
it  will  be  less  speedy,  and  therefore  less  aflS-» 
cient,  for  the  recovenr  of  debts,  than  the  pre- 
sent system,  and  will  consequently  beinjimous 
to  the  trading  d^sset . 

"4»  Because  it  will  materially  disturb  the 
present  system  of  deafinir  on  crsatt ;  and  that 
mainly  to  the  injury  of  the  smaller  class  of 
dealers. 

"  5.  Because,  if  this  measure  should  beeoaa 
law,  creditors  iniiose  debts  do  not  exceed  502^ 
win  be  deprived  of  their  present  summary  and 
inexpensive  remedy  under  Judges'  orders  for 
obtaining  payment  of  their  debts,  as  well  as  of 
their  power  to  arrest  a  debtor  about  to  quit  ^ 
country. 
"  6.  Because  the  support  of  this  biU  has  beea 
fed  to  suppose.  ,   based  on  an  imperfect  knowledge  of  the  janc* 

The  re-eommittal  of  the  Coonty  Courts  ^^^al  operation  of  the  existing  law,  under  whiek 
Kctension  BiSi  is  now  postponed  to  the  lesh  than  roua  per  cent,  of  the  actions  conft- 
13th  Jnn^  and  persons  entertaining  oppo- 1  menced  in  the  Superior  Courts  are  carried  to 
ate  opinions,  as  to  its  advantages,  seem  very  I  trial ;  the  remaining  96  per  cent,  being  settled 
gttersDy  to  concur  with  the  Metropolitan !  «P<>n  the  issuing  of  the  first  process,  or  under 
Committee  of  Merchants  and  Traders  in  de- .  J^J^^  JJTJ)"  ^^  payment,  with  mUe  dOmf 
pieeati»gh«rtyle^lation  on  a  subject  »"„y   BeSthe  costs  between  attorney  and 

ue  the  security  of  the  immense  amount  of .  ^^^^^^  ^^^  i^  ^^^t  ^^^^3^  ^^  ^^^  ^^^^  whether 
deWs  under  50/.,  end  m  desirmg  that  the  i  the  debt  is  paid  under  an  order  of  the  County 
legislature  should  defer  the  consideration  of  j  Court,  or  under  an  order  of  a  judge  of  a  Su- 
tne  measure  in  order  that  its  provisions  may .  perior  Coutt ;  and  when,  as  is  now  proposed, 
Tweive  the  deliberate  attention  their  import-  all  debtors  have  to  be  soed  in  the  Court  of  the 
»ee  demands.  The  objections  to  the  de-  dUtrict  in  whicll  th^  remde,  the  attorneya' 
tiilsof  Mr.Rtzroy'sBdl  are  thus  concisely  <^«5»  i^\  recovenog  a  debt  to  manufiKturers 
-4.  ,  •  •      >      -.1  *;^«-  ,>„ki;<.k^  kt  a^d  wholesale  dealers  residmg  m  larce  towns, 

Jsted,m  a  series  of  resolutions  published  by  ^^^  ^^ppiying  dealers  living  in  all  parts  of  th^ 

tJie  CommrtCee  of  Merchants  and  Tradefs,  country,  will  be  much  heavier  than  they  now 

are,  except  jn  the  four  per  cent,  of  cases  above 
referred  to/which  are  Drought  to  trial  in  the 
Superior  Courts. 

"  8.  Because  the  more  frequent  use  of  juries 
and  the  employment  of  coonsel,  which  must 
follow  the  introdttctiim  of  a  more  imposlaat 
class  of  cases,  will  so  alter  the  character  and 
occupy  the  time  of  the  County  Courts,  that  tko 
smaller  class  of  cases  for  which  they  were  con- 
stituted, will  not  receive  the  quick  attention 
and  decision  they  now  do,  and  that  by  dday 
and  increased  costs  th9y  wiU  not  then  be 
Courts,  either  for  the  cheap  or  for  the  speedy 
tecofwy  of  debts." 

E 


ttd  which  Appear  to  have  obtained  the  as- 
KDt  of  deputations  from  the  Chamber  of 
Commerce  at  Manchester,  the  Manchester 
Guardian  Society,  and  the  Manchester  As* 
wcatioQ  for  the  Protection  of  Trade. 

**  1.  The  County  Courts,  as  now  constituted, 
ne  unfit  for,  and  unprepared  to  embrace,  the 
much  larirer  sphere  of  action  contemplated  by 
thebill. 

**2.  Because  its  provisions  will  tend  to  in> 
CKasethe  expense  now  incurred  in  the  vast 
ii^rity  of  cases  for  the  recovery  of  debts  from 
^  to  502.  both  to  the  debtor  and  creditor. 

ToL.  XL.  No.  1J59. 


M 


n 


Proposed  Extenswn  of  Uounttf  Court  Jurisdiction.-^  AdministratioH  of  Criminal  Justice. 


[  Ttero  IS  a  viev,of  tpi^  propof^d  til}, 
Wlijch  appears  to  have  in  fi  gr^t  d^^.f^ 
c^ped  £he  ots^^tjioA  of  t^q  Cobl^fttoe  0/ 
Mercl^an^  an'^  *trs4^x^i  aid  Tvbidbi ,  1^ ,  a;:^ 
not  aware  h^s,  e^er  jjt  Wi|  i^erted  tai^ 
Ae  parliioneijtary.  aisfUS5iQUi8..wW€bji4y? 
talcen  plj^ce^^on  tlie^jSutjp/ct^yet  itg.  wipo^^ 

ticaui/  repeaif  tfie  i^^fif  imjpns^mentj^xf 
delt  on  final  proQCss*  in  .all, cases  ]wIxetQ  M 
debt  does  not  exceed  50/.  ^TTppi^  a  ju4g|- 
inent  in  Oie  Superior  CourtSi  tne  jndgpitnt 
creditor,  at  Lis  election,  Issues  a  writ  of  excr 
cution  against  the  person  or  the  pioperty.of 
his  debtor.  The^  County  Co\jrt  judges  l^ave 
no  authority  to  issue  a  writ  of  creation 
Against  the  person  of  a  d^tor/altilowgb 
tlley  have  a  ^asi  criminal  jurisdiction  where 
A  jud^ent  debtor  is  proved  to  have  con- 
tracted a  debt  fraudulently^  or  to  have  per- 
tinaciously refused  payment  of  a  d^bt  which 
he  had  means  to  liquidate.  It  is  obvious 
that  this  statutory  discretion  with  which  th^ 
County  Court  judges  are  invested  is  some^ 
thiijg  essentially  diflfereut  firow  the  piowesr  a 
judgment  cgredjtor  in  the  Superior  Conrts 
enjoys  01  arresting  bis  debtor  in  eveT;y  case 
where  the  debt  exceeds  20/.  The  expe- 
diauy  of,  altering  the  lav  nrhich  Mlo^  s  of 
arrest  an  final  process  fbr  debts  between 
301.  and  96f.  is  assuredly  a  mittter  deserv- 
ing of  more  serious  consideration  thati  it  Las 
j^t  'obtained, .  and  we  commend  it  to .  the 
Ifttention  of  the  trading  ajK^d  ipercantile  «^m<- 
munity..    .  .1 

ADMINISTAATION  OP  ORlMWAL 
:  JUSTICE  MFftOVEMfiiNT  fettt. . 


TJ 


Otbej^l  ,  legi^Utivc.  .weasurdSk— :»P*^'  of 
greater  ^impovtanoe,  b«t  of  mmre  pveasipg 
]iiterest»<nt4iave .  hitherto  ipTednOed  >  'W  i^tai 
t&e  onport)«(nidy  of-d«#eietiiig>attetiti^'t^t1ie 
liill  presetited  by'thfe  Lord  GhiW*  Jdsfic^  of 
the  Queen's  =BetTfcbl  td  thef  House  of;  Lords; 
for  improving  th^  Administratioa  ofCrTpciir 
ualJustice.^'  .   ;/",\  '.^    ".       ,.  ,.    -;.^,'., 

.'  The  leading  objept.of.,this  UU  is^  U^  pre- 
vent the  .com:se.  of  ciimiml  ijoatke' freiB 
l>eing  obsttncted  by  techueai  nilwi^  thW^p^ 
«tion.  of  whkh  oeoasioMdly  l^iia'b^  tb> de^ 
ftat  jUBtfce  and  pMCUrt'  the  e^capd  bf'Hub- 
jposfed  malefsf<*torir.  '  A  rteasurc  fVapied  wife 
$tich  ti  purpose  could  scarcely  fa3  tp  .ptii^i? 
a  favourable  consideiratjoh,pofljjng.  frppa^-fuj^ 
ijuarter,  but  when  it  is  proposed  bv.«^e. 
WePpf  the  "Cbu'rt  jjeciiliany  bnlrustea^nith 
the' ad  ministration  of  criminnt'law,  and  r^ 
cotiilneiided'  and  guaranteed  by  the  sagacitv. 
'feiut?pn;  aud'cxpeiichce  6i^  tbi^Catnpbeli,  iV 


18  justify  «nthl«dl  iiir  the  iieamMul' ibi^ 
(lA  aetflentidnof  tl»ei{)rt^f^s9&tfMiA:'iEVi 

mover  of  this  bill,  the  advaptas^a  that 
air(^*f«K)m'tlJe  dhk^^sioft  tafd  i^V^d^i 
ot^M^ey^ditY^t^/wliilill  rit^'iti^asUfe42jft 
in  t*rd^«^'rAa'«i^libtk)fjtfe»ty^W  sX^" 
iA|;<  to  th^  suggestions  if  cbh^^tiftit'pet^ 
eid^tt".   We  tdnipe  ^o  spold^,  fbetefbre;  fi 
8ubmltth%to  ouif.  readew,  in  an  ^b^'''^ 
fol^/th«  sfub^tance  of  the  proposed  fc 

The  first  clause  provides,  that  no  per^ 
tried  (yb  any  indictment  bt  itiformadon,  for 
ahy  6fl«uccf  ^rbatsoever,  shall  be,  enttU^^lii 
be  acqttitted'bjr  rcasoli  of  sny  tartdhci  V^ 
iween'  the  statement  on  'the  reeoi'd  ani  tfe 
proof  ot«Rj  instruttient  in  writing  or  ^^^ 
or  of  thte  description  of  any  locality  or|»»«^. 
or  of  the  name  or  description  of  the  ownen 
of  property  forming  the  sfubject  of  "tw 
offence  charged,  or  alleged  io  be  intended 
to  h^r  ii^uved^}  or  of  the  ofairisliani  i  ^tir- 
oane,  or  Other  desomptkiti  of  aity  'pw^wk 
desoribed  1  but  in  suieh  cases,  if  f  hfe  Co^ 
oon^idc^fs  the  person  accused  caniadt,  be  pij^ 
judiced  tl;iereDy  in  Ijis  defence,  tlie  jeeon 
may  be  amended  according,  to  tbi^  Jff9^ 
and  ike  trial  proceeded  with-  as  if  |k>  varir 
a^c^e  occurred..  Power  ia  ^alao-giFOn  to  tlur 
Cour^i  wli^a  sweh  varifusces  occur,  if  ife  think 
fiV  io  .disdwvge  the^  mry  from  ftsy  ^veydie^ 
wild  'postpone  ^etrui  to  acont^nie^t;  t^oMi' 

•<kir'teadeV%  Will^adjly  eal!  to  tfnn^,^: 
stances  wHer6  tofltnces  of  tbe  gjavesf,  iftf- 
racter  were  chiiTg^d,  and  the  fpelij?^  of^sfy 
ciety  .pptrajgedii  lyr  t^e  ,ac4uiUiJ  and  ^ 
cnargQ,  of  .pr4?(?wrs,.  by,  ^reneoQ ,  .of.  if^mm^ 
jbbaviag  {little.. priuobflaang: OB  tl^e^^^^ 
guilt  or  .imipceilGe  of  itfao  •pferBOti^>ii^oiMi^ 
Not'  viaiiiy-  i^iirs  sitiee>  a  mhcr^iti  ^ 
frWa  kt'the^'OVd  Bttil^  for  t|re  rfiuVdei^ '^ 
fcifl'o'^Fn  ihfldj'and  sent  iipori  the '  w6rW  .i!j^- 
cause  ttie  uAme  of  the  .mu,rdered,  infanjt,iW 
not  properly  stated  in  thp  indiainent**  'S## 
section  .i^hich,  w»  J|)a^  ju^it-de^^ribeA  Hlitf^ 
culated  to  prevent  the  recurr^nc^  of  sjfdi  a 
'^caWdii'  6n'  the.  administration  of '  jiis^®^ 
The  ftceht'case  of   the  ;Birds,    on    ^*^- 


Wtfetim'CSrcui^,  w^hichhas  been  theoQfjff 
ilfiri'  of  sb  ii[iUcli  tUisr^presentation,  ^^0 
tiroWDly  iu't^e  recollection  of  the  fraiher  (f 
tee'JM'cTauHe'of  the  bill  how  before  "^^f 
Hdtfse'bf  L'oJ^ds:  '  ft  li.m  these  terms  irr.., 

i.ij  burr  rt  vi'r:..  'i:    Kr.i...'     .     .    ■  ,T  a\  >l^y - 

'■^  ^lTh»  Ih^'bnV  inflWfnifeht  fbr feaVflef W'fflfflf 
iAvaf^amAt  ^tollJttW  bd  Vteiiesfeafy  to  ««  'ftf'* 
4he;intnncD-.in  iHacbv'or  the  tfaeans  b^^ybldH 
j^eTineijtaJ^tnii»rt^S)ittm«uiflicted*u(i0ri  -t^^ 
ceasen,  but  it  shall  be  sufficient  in  every  indict- 


Adminittration  of  Criminal  Justice  Indfrwenmt  BilL 

ment  for  murder,  to  charge  that  the  person 
'jtmiMffifMrnh^l  t  wfitiAlfv  «><»  ^'  hi* 
[afiff«ftJ»M»S^r.kiU  aiMl  murder  the  de«. 


M-H  \. 


^umJl^  ^»*'^^"?  fee  9^9ic?^n(^  i^  v^^fi^ 
aKbtteiic.  Tor  manslaughter  to  charice*  that  the 

iiMliAMh&m'i^monslym  aod  slay  the 

hi  W4  tfffim(,ff}pr«MBOMftR»^tily  .Kept 
fr,,(^)d.  Wft^  r^m  fittbiect.  pf.  ^pura^ 
s^  uamely,  Uictw?njt»Jtofii?rgerf  «»d 
)ikiu|ng  proDcrty  ,by.  falA?  j^ce^nce^ 
%at,  dC^a  of  ci^a^  it  ^  prppo^ed,  that 
I  ppt  fj^  jiecfissary  tp.  nU^ge  the  intent 
e^Cf'^fij^d  tp  4ef|rau(i4^mr  particular  per- 
ij;  j  4nci,  U3^  li^e  second  elasa  of  cases  to 
a'qt^nze  the  omi^ion  from  the .  iodictnaent 
ptAe  statement  .of  the  false  pretences  by 
i^h.^thfi  projjerty  was  obtained^  The 
bh.^e^. sought  to  be  effected  in  criminal 
|l|e^ng  'hj  this  enactment  are  of  great 
)Qi|gniitu(le>  aud  it  is  therefoxe  printed  with« 
ouit  abridgment :— 

!i"Th«t  Hflbtdl  not  be  necessary  in  any  in- 
di^M99ntrfer  Ibe  fiorgisry  of  any  deed,  ioalnni*- 
mp^  ^x\\inf,  maUer,  oi  thing  nrhattoaimv  or 
f(^^,uUenug  of  any  deed,  uosUroment,  writ- 
iD|^  matter,  or  tning  whatsoever,  well  knowing 
tkjito'dt9  have  been  forged,  or  for  the  ob< 
tifiidhi;  bf 'any  property  hy  false  pretences^  to 
^Me^  the' intent  of  the  accused  to  be  to  defraud 
aaf  partictilar  person  or  personftr,  body  politic 
jirforpocatei  but  it  aiiall  be  soflkieM  to  allege 
Qtaar.  indktiofint  for  any  such forffery  or  utter* 
iogji^atith^  acfiuaed  iektnioofly  oid  iarse  ihc 

^M^TJvomP^  .wrli\mm9it^M  or  Jttng 
w^h^  eliaU  form  the  subject-maUer  of  the 
wtgt,  or  l^oniouiily  did  offer,  utter^.  dispose 
<^  afid'put  off*  the  same,  well  knowing  it  to 
hive  been  forged,  as  the  case  may  be; 'and 
teittiany  indictment  ^r  obtahiing  property 
br  klse.prctenets,  it  shall  be  suffialent  to 
w^lhatiafaeiacctMed  byfedae  pretences  un^ 
bi|sfa%;ftAdJ!raudult'nUy  aid  obtain  4ihe  none^, 
p^tcL  pT  valiuable  uourity  which  ahi^  ifoha 
uf  fVbject  otf  the  charge  from  some  person 
^o'fthall  be  named  in  the  said  indictment, 
^^iiit  jparticuJarly  setting  forth  in  such  indict- 
■tetot  thfr  pretences  whereby  such  properly  was 
<^^CBiaeA  or  the  ow«er  of  such  property.** 

The  ri^xt  clause  contains  an  enactment 
ttjwin  the  expediency  pf  which  we  do  not 
Uiticipate  any  difference  of  opinion :  it  prp- 
^Aes  that,  upon  a  trial  for  larceny,  if  it  ap- 
1^  that  the  property  was  obtained  by  the 
accused  under  circumstances  amounting;  in 
law  to  the  offence  of  receiving  knowaig  to  be 
stolen,  the  jury  shall  be  at  liber^  to  find  the 
piaoper  not  guilty  of  stealing,  out  guilty  of 
Uoaioosly  receiving  the  properly,  knowtxig  it 
Wbestolepu  So^  (by  the  5th  dausei)  it  is 
FTOTided  thaty  if  upon  the  tnal  of  a  penKm 


<;beJKed  as  principal  in  the  commissiQa/Of  n 
Mdn7;  ft  Wife  aw  tKkt  WadcuVedwVsVt 
a  principal,  but  in  accessory  before  pr  after 
such  felony  was  con^mittefl,  te  may  he 
fihna;'gtrt1tyic&rdinay.;''An(l  rfie' follpw- 
flig  chrnse  prdvtdes,  that"  if  if  appear  upcHj. 
the  trial  Aat'a  persou  charged  with  a  felony 
dW^tidt  6imj)l«e  tlle",offence,\>ut  ont^.'at- 
t^^fd  to"  commijt  t^b  pffeijce  chargec},'  lh]& 
jtiry  tnay'find  the  prisoner  not  guilty  of  the 
felony,  out  ot|ly  of  the  attempt  to  conynit. 
Ill  all'  these  cases '  the  pi^nishment  is 
intended  to  be  the  same  as  that  now 
authorized  by  law,  and  no  new  offence  is 
contemplated.  \  ,      j 

The  twx)  rematmng  clauses  of .  Lord 
Campbell's  BiU  (clauses  7  &  S)'  relate"  to  a 
matter  of  criminal  procedure  of  some  prac- 
tical importance,  and  not  undeserving  the 
consideration  of  those  engaged  in  the  ad- 
ministration of  justice  at  the  Quarter  Ses- 
sions. It  is  proposed  to  repeal  the  60  Geo,. 
3,  and  1  Geo.  4,  c.  4,  s.  &,  which  permita 
parties  prosecuted  for  misdemeanour,  undeir 
certain  circumstances  and  conditions,  tQ 
traverse  the  indictments  upon  which  they 
may  be  charged,  and  to  substitute  for  the 
repealed  law  die  following  enactment : — 

"  That  where  any  persoa  shail  be  prosetnleiii 
for  any  misdemeanor  by  indictqiefit  a^  vt9 
session  of  the  peaces  session  of  of^  and  tar* 
miner,  great  session,  or  session  of  gapl  delivaiy^ 
within  that  part  of  Great  Britain  called  Eng- 
hmd ;  and  having  been  committed  to  custody 
or  held  to  ball  to  irppear  to  answer  for  such 
misdemeanor  seven  days  at  the  least  befbre  the 
session  at  which  such  indictment  shall  be 
fp|iiid,iie.  Qr  shet  ahair  plead  M  each  indict- 
ment,  and  the  trial  ahall  thersupep  pto^er d  at 
such  same  session  of  the  peace,  session  of  oyer 
and  terminer,  great  session,  or  session  of  gaol 
delivery,  nalese  a  writ  of  cerfterflri  fer  remov- 
ing aueh  indictment  into  her  Majesty's  Court 
of  Queen's  Bench  at  Weatminster  shall  be  de- 
liveced  at  such  sesaioQ  before  the  yary  riiall  be 
sworn  for  such  trial  i  provided  always,  that 
every  person  who  shall  be  prosecuted  {ov  felony 
or  misdemeanor  after  the  paasing  of  this  a^ 
shall  be  entitled  to  traverse  the  indictment 
found  against  him  at  any  session  of  the  peace, 
aeatioii  of  oyer  and  terminer,  great  session,  or 
session  of  gaol  delivery,  until  the  nest  session 
of  the  peace,  session  of  oyer  and  terminer, 
great  session,  or  seaaioaof  gaol  delivery,  nnkaa 
he  or  she  shall  have  been  committed  to  custody 
or  held  to  bail  to  answer  for  such  felony  or 
misdemeanor  seven  days  at  the  least  before  the 
commencement  of  the  session  at  which  such 
indictment  shall  be  found." 

The  expediency  of  an  extension  of  the 
right  of  traverse  to  persons  charged  witk 
felony,  and  its  limitation  to  persons  corn- 
mitted  or  hpid  to  bail  sevtn  days  before  the 
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cosmenccBieiit  of  ifae  fies^dta,  invtead  of 
twenty  dajBy  is  a  mtttter  up^n  %hi^  the 
eEspenence  of  magistrates  ana  cotk&uy  prac- 
titioners will  be  advantageously  consumed, 
and  we  have  no  reason  to  think  they  wiU  be 
opposed  to  the  contemplated  alteraUon. 

On  the  whole,  we  apprehend^  it  will  be 
generally  considered  that  Lord  Cawpbeirs 
Bill,  so  far  as  it  exleodsf  it  a'  safe  and 
judicious  reform,  md,  ob]ect»mable  as  fre- 
qnent  and  piecemeal  alterations  in  any 
branch  of  the  law  are,  we  presume  it  will  be 
fbit  more  beneficial  presently  to.  adopt  this 
limited  improvement,  than  to  wait  until  the 
extensive  alterations  suggested  by  the  Com- 
missioners  for  revising  and  consolidating 
the  Criminal  Law,  can  be  discussed  and  de- 
termined upon  by  the  legislature.  It  would 
be  desirable,  however,  considering  the  heavy 
expenditure  consequent  upon  the  appoint- 
ment of  the  Criminal  Law  Commission,  the 
number  of  years  that  have  elapsed  since  it 
tras  first  issued,^  and  the  various  reports 
and  draft  bills  furnished  by  the  Commis- 
sioners, that  the  pubfic  should  know 
whether  it  is  ever  intended  to  act  upon 
their  recommendations,  or  whether  all  the 
labour  and  expense  incidental  to  their  in- 
quiries should  be  considered  as  thrown 
away  ?  A,  bill  founded  on  the  Fourth  Re- 
port of  the  Commissionersi  was  presented 
to  the  House  of  Lords  by  Lord  Brougham, 
about  this  time  two  years,  and  a  similar 
bill,  "we  believe,  was  introduced  at  the  com- 
mencennent  of  the  Session  of  1849,  An- 
other bin,  containing  alterations*  which  we 
have  some  reason  to  think  did  not  meet 
with  the  unqualified  sanction  of  the  surviv- 
ing Commissioners,  was  read  a  second  .time 
in  the  House  of  Lords  on  tie  22nd  Feb- 
yuaiy  last,  and  since  then  we  have  searched 
in  vain  in  the  votes  and  records  of  the  de- 
bates in  parliament  for  any  notice  of  the 
subject.  It  is  quite  poesiUe  that  the  delay 
can  be  satisfactorily  accounted  for,  but  the 
period  has  arrived  when  some  explanation 
18  reasonably  to  be  expected. 

REPEAL  OF  THE  ANNUAL  CER- 
TIFICATE  DUTY. 

DIVISION   OK    BKINOnrO  «X  fRB  nil«t. 

The  time  draws  nigh  to  prepare  for  the 
seeond  reading  of  the  Bill  for  repealing  the 
Annual  Certificate  Duty  on  attorneys  and 
solicitors.     It  stands yfr«^  on  the  orders  of 

*  The  first  Criminsl  Law  Comoiission  was 
dated  on  the  23ni  July,  1834,  and,  upon  its 
eipintioQy  a  second  Cpmmission,  with  nearly 
sJMBilar  objects,  iasued  on ,  the  22nd  February* 
1845!  / 


the  day  for  Wednesday  tbd  2Ml  JwCnI  !  A 
large  portion  of  907  readers  tte  'acqiiuBled 
with  members  of  parliament, 'a^d  dvAild 
communicate  with  them  in  due  tib^/  the 
claim  to  rehef  has  reason  and/imef  ^itB 
side,  and  our  representatives  may  Iterifae 
properly  be  ptessed  to  give  their  attentiwyi  to 
the  uieiitoriau»grou4HiUof  the  qaa^.  ^Ihe 
eminent  pxactitisBers  to  whom  Ibe  flAMimt 
of  the  duty  is  of  smidl  eonsequeiMP -^ 
doubtless,  on  behalf  of  their  less  fi^vtnsate 
brethren,  exert  themselves  to  remove  this 
unjust  and  oppressive  burthen*  One  mm 
strenuous  effort  and  the  battle  will  be  wo^. 
With  this  view,  it  may  be  useful  to  record 
the  votes,  pro  and  con^  upon  the  motion  of 
Lord  Robert  Grosveaor  for  kave  to  bring  in 
the  bill  on  the  2nd  May.  The  ^Ajw" 
should  be  uiged  to  continue  thdr  support ; 
many  of  the  "  Noes  "  may  be  converted ; 
and  absent  members  induced  to  attend. 

Aglionby,  Henry  A.,  Cockermout'h, 

Anson,  Viscount,  Lichfield. 

Arkwright.  George,  Leominster, 

Armstrong,  ilobert  Baynes,  Lanctuter. 

Bailey,  Joseph,  Brecknockshire, 

Baldock,  Edward  Holoies,  Skrewehurff^ 

Bennet,  Philip,  Suffolk,  West. 

Beresford,  W  iUiam,  Essex,  Nortli, 

Berkeley,  C.  L.  Grenville,  Cketim^am, 

Best,  John,  Kidderminster, 

Blackall,  Samuel  Wensley,  Longford. 

Blandford,  MarquiA  of,  Woodstock, 

Bouverie,  Henry  Edw.  Pleydell,  KUmttm^ck* 

Boyd,  John,  Coleraine, 

Breoiridge,  Ricliard,  Barnstaple, 

Burrell,  Sir  Charles  M.,  Shoreham. 

Caylcy,  Edward StiUingfleet,  Yorkshire,K.B* 

Chaplin,  William  James,  SaUsbwy, 

Chatterton,  Colonel,  Cork,  City, 

Clay,  James,  Hull, 

Clive,  Henry  Bay  ley,  Ludhw, 

Cobbold,  John  Uhevallierj  Ipsvoiek. 
KJockburn,  Alex.  Jas.  Edmund,  Soutkampiim' 

Codrington,  Sir  William,  Gloucester^  Ea$L 

Coles,  Henry  Beaumont,  Andover, 

CoUins,  William,  Warwick. 

Compton,  Henry  Combe,  Hants,  South, 

Cubitt,  William,  Audoi>er. 

Deedes,  William,  Kent,  East. 

Denison,  Edmund,  Yorkshire,  W.  R. 

D*Eyncourt,  Rieht  Hon.  C.  T.,  Lambe^. 

Dickson,  Samuel,  Limerick,  County. 
fDisraeli,  Benjamin,  Bucks, 

Duckworth,  Sir  John  T.  B„  S^eter, 

Duff,  Gteorge  Skene,  Elgin  disiriet. 

Duff,  James,  Banffshire, 

Duncombe,  Hon.  A.  Retford,  Bast, 

Dunn,  Colonel,  Portarliugton, 

Edwards,  Henry,  Halifax. 

Evans,  Sir  De  Lacy,  Wesimtnster. 

Evans,  Wijliam,  Derbyshire. 
Ewart,  Wilfiam,  Dumfries  district. 
Pagan,  William,  Cork^  Otiy. 
Fitzroy,  Hon.  Henry,  Lewes, 


^lifW 


kifaltftkeAiimai  Oetrti/tdtaB  DMyv 


61 


b^Mt^ymkBrnt  SUHmgMn. 
Hitif^7m»iAigmAtr  Dingwall*  Aheniaea^ 

J  J|i^».  MC^iii  JTohnson,  Oldkmm, 
[VeeabiD^  Colonel,  Weymouth. 
i*6Ugr»  Aogostas  Bliott,  Sussex,  £a^f, 
'  jGWKl^;  ^^^ount,  ilef^rtf.  East, 
'^Gooeb,  Edwurd' Sherlock,  5»Jfbtt,iffMf.  > 
lOnte,  differ  DovtlJdluiy  iiomm«ofi* 
urniwBlLGttbcrt  WafHwgtom, 
Siwmi  Sr  Joh^«  mrtkifr  Tfdvil. 
.,  Gvyiv  Howel,  Patron  9nd  Fahnouth» 
,  BdU»  Sir  Benjamin*  Marylehone. 
Bamilton,  George  A*,  Dublin  University. 
Hastie,  Alexander,  Glasgow, 
Heald,  James,  Stockport. 
Henlef,  Joseph  Warner,  0»fordMre. 
lienrf,  Alexander,  LtmoashSr^,  Bouth, 
Herbert^  Henry  Ajihnr,  Kerry, 
Herv^,  Lord  Alfred,  JSrighton* 
Hcywoody  JameSy  Lancashire,  North. 
Hldyard,  Robert  C,  Whitehaven. 
Hodges,  Thomas  Law,  Kent,  West. 
Hodgson,  William  Nicholson,  Carlisle. 
Hood,  Sir  Alexander,  Somersetshire,  West. 
Hope,  Henry  Thomas,  Gloucester,  City. 
Horsman,  f&ward,  CockermotUh. 
Hotbam,  Lord,  Yorkshire,  East. 
Hoal^worth4Tho8.,  Nottinghamshire,North. 
Hugbes,  Wiuiam  Buckeley,  Carnarvon. 
Jones,  Gaptajn,  Londonderry. 
Keating,  Robert,  Waterford. 
Keogb,  William,  Afhlone. 
Kersbaw,  Jaoies,  Stockport. 
King,  Hon.  Peter  John  Locke,  Surrey^  East. 
,  lt£Jx  Henry  Charlee,  Bodmin. 
Lascelles,  Hon.  Edwin,  Ripon. 
Lawless,  Hon.  Cecil,  Clonmel. 
Lennox,  Lord  Alexander  G.,  Shoreham, 
.  l<ennox.  Lord  Henry  G.,  Chichester. 
Leslie,  Charles  Powell,  Monaghan. 
Long,  Walter,  WilU,  North. 
Lopes,  Sir  Walter,  Devon,  South. 
4LaBhington,  Charles,  Westminster^ 
.  Macnatlbton,  Sir  Edmund,  Antrim,  County. 
Mahon,  Ihe  O'Gorman,  Ennis. 
,M9nner8,  Lord  John,  Colchester.^ 
Martin,  John,  Tewkesbury^ 
"f  Martin,  Samuel,  Pontefract. 
Matheson,  Colonel,  Askburton, 
Maxwell,  Hon.  James  Pierce,  Cavan^  CowUy. 
Miles,  Philip  W.  S.,  Bristol. 
Miles,  William,  Somersetshire. 

Sonselj^  William,  Limerick. 
orris, 'David,  Carmarthen. 
Mowatt,  Francis,  Penryn  and  FalmoutL 
Mmitx,  George  Frederick,  Birmingham. 
Norreys,  Lord,  Oxfordshire. 
Norreys,  Sir  Denham  Jephson,  Mallow. 
O'Connor,  Feargus,  Nottingham^ 
O'flaherty,  Anthony,  Galway, 
Packe,  Charles  William,  Leicestershire,  Spmth 
Pabaer,  Robert,  Berkshire. 
Pearson,  Charles,  Lambeth, 
Pecbell,  Sir  George  Brooke,  fir^fon. 
Pennant,  Hon.  Colonel,  Carnarvon. 
Perfect,  Robert,  Lewes. 
Pilkington,  James,  Blackburn. 


nomptrB,  JahaPeoifaBrtiiii,  ifaii)  iB&ti^ ' 

PriBMi  SMmA,  ^mm  Ws$t. 

Paglv  Oft¥i4»  -WoiMf M*ry  * 

Repton,  George  WUtiam  John»  S4. 4^&(n^* 

Ricardo,  Osman,  Worcester, 

Richards,  RicharC^  Merionethshire. 

Rashout,  Captain,  Worcest^shire,  Sast» 

Salwey,  Cofonel,  hwiiow. 

Bandars,  Georife,  Wak^iM. 

Scatty,  Skaacisf  'Tefperasy,  Ccmsty. 

Se)n(ner»  Hevry  Ker,  DsrsH* 

Shafto,  Robert  Dunc^mbq,  Durhnm,  North. 
*  Sheridan,  Richard  Brinsley^  Shqfte^my* 
\Sibthorp,  Colonel,  Lincoln, 

Sidney,  Mr.  Alderman,  Stafford. 

Smytb,  John  George,  York,  City. 

Somerset,  Captaia,  Monmonths/Are. 

Stafford,  AnguBttiSrNwihamptonshire,  Norih . 

Stanford,  J&n  Frederick,  Heading. 

Stanley,  Edward,  Cumberland^  West, 

Strickland,  Sir  George,  Preston. 

Stuart,  Lord  Dudley,  Maryltbone, 

Sturt,  Henry  G,,  Dorchester. 

Sullivan,  Michael,  Kilkenny. 

Thompson,  Colonel,  Bradford. 

Ihornhill,  George,  Huntingdonshire, 

Tollemache,  Hon.  F.  J.,  Orantkam. 

TroUope,  Sir  John,  lAwcUnshire,  South. 

Verner,  Sir  WiUiaim  Armagh,  County. 

ViUieni,  Hon.  Frederick  W.  C.  WeymouiL 

Vyse,  R.  H.  R.  H.,  Northamptonsltire,  ^ouih. 

VVaddington,  David,  Maiden, 

Waddington,  Harry  S.,  Suffolk. 

Wakely,  Thomas,  Finsbury. 

Wall,  Charles  Bttnng,  Salisbury. 

Watkins,  Colonel  Lteyd,'Bre(S*»ioe*. 

West,  Frederick  lUchird,  Denbigh. 

Westhead,  J-  P.  Brown,  Knarestxtroufh^ 

Williams,  John,  Mocokifiold. 

WiUoi^ghby,  Sir  Henry,  JEpe*Aaw. 

Wilson,  Mathew,  Clitheroe. 

Wrightson,  William  Battle,  Northallerton. 

Tellers  for  the  Ayes,  Lord  Robert  Grosvenor 
andtSir  Frederick  Thesiger. 

The  following  members  paired  off  in  favour 
of  the  bill,  or  were  shut  out  from  the  divisioo, 
intending  to  support  it : — 

Adderley,  C.  B.,  Staffordshire,  North. 
Bagot,  Hon.  W ,  DenbighsJure. 
Brooke,  Lord,  Warwickshire,  South, 
Cowan^  Charles,  Edinburgh. 
Duncan,  Lord,  Bath. 
Halford,  Sir  U.,  Leicestershire,  South, 
Halsev,  T.  P.,  HerMrdshire. 
Headlam,  T.  K,  Newcastle-^n^Tyne. 
Hope,  A.  J.  B.,  Jfoid^oiie. 
Mangles,  R.  D.,  Quiliford. 
MuUings^  J.  R^,.  dreneest^^ 
^Palmer,  Roundel]^  Plymouth, 
Peto,  S.  M.,  Norujich, 
Pigott,  Francis,  Reading, 
Sandars,  J.,  Yarmouth. 
Staunton,  Sir  George,  Portsmouth. 
Stuart,  John,  Newark. 
Wyld,  James,  Bodmin. 

Noes. 
'  Armstrong,  Sir  Andrew,  King*s  County. 
Arundel  and  Surrey,  Earl  of,  Arundel, 
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BttUie,  H.  J,f  Ifwemesg^kire, 

Baring,  Rt.  Hon.^jSir  F.  T.,  Partfmfmih. 
Baniard,  EdwArd  George.  Greemnch,    - 
•'  '<Bnm,  ttftliael  llioibav,  Dn-by, 


• « * 


Jems jn.  Earl,  Bmry  St.  Eimmis.        ^ 


•  .^  ■» 
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BraznstQD,  llioxna^  WUlJani,  S«««r»  Sot^^' 
Bromley,  Robert,  A*b//5,  Strntlt  Sssi, 
-Brooke,  Sir  Arthur  B.,  Permanaffhj  County. 

■     Bitytherton,  JToseplr,  Stdford. 

Burke,  Sir  Thomas  John,  €WlMy,  'Ctmiiljr. 
Bnctoo,  Sfir  mtmo[4  North,  iKfie:*,  #omM. 
Cavpbeli.  Hm  Wn.  Fnd^  CMMd^ 

^   Caud^lU  F^iward,  idtmrp^^L 
^^  Carew,  William  Ueivv  Pok,  C9m¥>aUfEa9t. 

^     Cavepdish,  Hon.  G.  H.,  VerbjfskirC' 
Christy,  Samite],  Newcastle-under^hyne* 

•'  'Clajr,  Sh^  Waifam,  Tower  Hamlets. 
elite.  Hot.  Robert  H.  fifelqp.  ' 

GobdcB,  lUchard,  ToritsMfe,  W.  Rr^ 
Colebvoofce,  Sir  Thomat  Bdwanl,  Tmni^m: 
iMyHe^  Obartea  Aobcit,  DerbpMn,  S^tA 


Corbally,  Matthew  BUsLBt^Mpatk^ 

Craig,  Sir  WiDiam  Gibeon^  EdinbufoJu  . 

4Cre\vd^r,  Richard  Budaep,  hisharti        , 
Dalrymple,  Captain,  WigtonMre. 
Daft'fc,  Sir  Henry  R.  Ferguson,  flfdirfiiiyf on. 

•'I^«PMm,^Hoth  Tbmnte  Ves^y,  1^6ghm. 

4T)iMfitoA,  John'E^lyn,  JTAlroit.-      •       ' 
IMck,  Qitfatiii,  ;^Mkfir.  ^ 

DougliM^  Sir  Chat  1m  E.,  Vmri«L 
D^ncoml^  Hon.  O.i  FoHb^Air«,  N.  it 
Duncuft,  John,  Old&i^ 
*'  'to4n(Jas,  Affmiral,  Gre«MpW, 

•*-T)Uiida8,  Rt.  flon.  Sirt)avid,.Sfi<Aft*/flnMire. 

ElirJngtoii,  Vfecomit,  i^ft^motcM.  •    * 

'    BIllM,  B^.^JoUti  BdfAr\ini^,  Vhs^'dtgTiM^. 

.    £ak9urt,iBib«  Boekaaliaackiial^'13Ml«b. 

£qal#i,  Eflwrl  ioi;  .7Hf(^<f«    ^  .    ^,  -  i   I 
,  ,  Fergu«)n>  Sir  lUbv^A-. flurry,  ((%,  ,,.  J 
,  rilzpatrick,  Rt.  Hon.  J.  W.,  Qttcff»'*  Popn^y. 
'.'ToW,  John  H.  R.,  tVorcestershirf,  lldst  , 
'  Fbtesfer,  Hbh.  George  C.  W.,  tVentott 

•  ■  Forester,  Matthew,  Bw^^?!  '  "  '    '""* 

•  l¥e«iob,  Fitsrtephci,  Pixjfittmmon,  '   -  ">  "  ' 
Gljm,  George  Carr,  Kendal.  .  ''  ;    •  • 

1 '  Gort^.WilHain;R.>Glnnsby»:S/t^o.  .■.     U 
..  .iPfflh^jih,  9i|i)it)Hon.Sir  i/amed^  i%»«^':  w 
.  (irenfej^,  C-  Phsco?,  Pr«*4oif.^  ^  .  ,  ^  i,  <.... 


i: 


Lemon,  Sir Oii^Im^  OiimMt,  Wm?'-^ 
Lewis^  Rt.  H#K  ltrTJFf«k,jltiijl»f^ 
l>ewi8,  George  CaWMH;  wKt^^0^ddHtt9t 
LitUeton,  Hon.  Edinrt  lidHu)^  *MHit. 
cLbek^  James,  ITfC*.  "^^^  -  M^  *^ 

uLoekhart,  Allan  Eliott,  8eiltri7^^»^]t 

'  MackinDoo,  William  Alexander, 
McGregor,  John,  GlMgom, 
MTaggart,  Sir  John,  Uytom, 
Mahon,  Viscount,  Hertford.  * 

Melgund,  Visoinc  HremMeL 
.Ifitcbett,  Thomas  Alexander,  Bridlport. 
Molesworth,  Sir  William,  SmUkwark, 
iMoigan,  H.  K.  Chrogan,  BVrfonl. 
Morison,  ^r  Wm.,  Cktekmamiam 
ifA%\tSr^%,  e^tt ofi  Staiiibf3to^k:\  }^ ^  !.M  >  > 
Noel,  Hon.  Gerard  James,  Rutlamdskire, 

O'ConnalL  Mpiisan.  Johm  J^«Wi 
Ogle,  Savile,  C.  H.,  Northumberland^  SaUk. 
OVd,  Willlanj,  'Newcastle-upon-tpie. "  '*     ,. 
*0»trald,  AJexandef,  A^shtre.      »  •  '  "  " 
KgMv  Lsil^  €lftMiiee,'5biidMMk.'   '  ^  ** 


Pelham,  Hon.  Dudl^.AU  B0$iak.^  >  ^ 
Pepdarvw,  Edward  W.^W.,  QorwP^ 
Ptiitips,  SirrGecA-ge,  R.,  Pfiolf,      .   ,.  ; 


"  1* 


<  »    ''l 


'^  iHavBS,  fiutjiiiJiit^  KmtsiUei 
-l-Hayter,  Right  Hon.  William .^^t^lTq^i^k  :  lo 


HoH^»5^  Henry  u!  W?  u.'  CwwiAef/flTia. 
•'HioVard;  Hotii  ^dward'tlr G.;  J*rorp>?)J:  -  '^' 
'    H6war«,  Ph^liji  Heni¥,  Ca^f^ii''  ^*'  ' '''  "• 


*  Pusey,  Philip,  Berkshire, 

Rakvaoi^,  Cpjonel,  Arjnagk. 

Riqe^  Edward  Royd,'  Dowr. 

Rich,  Henry,  iUchnQn,i$  York/Odre*  / 

RoroiUy,  Colonel,.  Can/«r5uiy. 

Runpboli  .Charl(ys  fedwun'd,  Greqi^TartfUKm* 
.^RusseJl^'Lord /ohn,  Jtio^oii..    . .  ?y^  ^..j  j'. 
■    R«»fe1t'HeQry  Edward  S^  TatUtockJ\  ti^. 

l^sseH,  Frpncis  C.  Hastings^  B^'i/f^riftJ^ 

Kutherfurd,  Andrew,  X<etM,  ^TP-  .,  ,  ,  j  .  ,-• 

Scrope,  Geprge  Poulett,  Stroiid.   '         . , 

'Seyiiiotir;  htiti;  7bik^9: 
/-OhelbitrM^'fiaH  ^,  'Oi^i^.  •  .  '     ■•/ 
.   flkuMQij  Rdhnt  Aghoahy^  SirfliuAiry^K  '  )• 

$i«H)b  iigbt;  Ai»n»  R.  V emon,  N«r<MH|(e«ii. 

..  Jm^J#to  BfiWaipin,^^  ,iv 

.u.  Wj:vJUfi,.Rt.|fon,  Sv  >Vfl[i,  >^^  g^<^*.W- 

Spearman.  Heitrj' John,  2^  „,. 

Stanton,  Willikm  Henry,  S^rowrf:   '    ^     . 

■  Striatic,' ^fcdi'dJifm^^.  :iyf:: 

'  ®t«tert/'Hri«ry;BW/d>t«l  "•    ' ' ' 

TikiakseasexRSpk  A^tettv,  JFt^flH.    > 

,  Ibi^Qfley,  Jatn,  Beverlpg^     :  .  < 

.,  Tfliwx^jbencJL  Captain,  7?aniworrt..     .  «  ,. 

Trela\vhy,'Jobn  6alusbury,  T<jt*ii^o€;^.  . 

Tufnell,  Henry,  Devonport^        ,.    ,    '  ;/ 

"Vhriani'L<Jfd1f*ttTy,  ««»a^rti:     V   '   '*''-. 
i.l¥eHnle^  liovd  GhaMM,  ^on^ahkBi  South 

Tellers  for  the  Noes,  Lord  Marcua  HiU  and 


1. 

1.  '■ 


III 

!       ••■Ill     .  »  /^ 
'.1     •     ,»•!       |m.' 


♦  ,« 


AmnuJ  Cmi^ieult  ThOy.^^Commum  Lam  CmirU  Rtform.^^BotrmUr'Jtianig^s, 

8ik«aiSTBE.«TT0IlMEYfil» 


«$ 


•■•  • 


The  fofrwmy  MffwlwiB  fiite4  «IF  #r  ir«r6 

flbift  TiiiXUMM«  t  ' 

Hic  Aye«  were  •  .>-  ii  ,-  ^lu  U  ,>i  :4SS 

•ITS 

The  Noes  weift.*  ■  ;•  ...  ;  lafi  .  '•' 
Tellers  '  i  •  ,  .  /  4.  ' 
Paired«ff«rdmt«iil    .'     6 


Jktajvcit^' 


■>i>i*iai 


•  / 


COMMON  LAW  COURTS  REFORM. 


i*«A^AK^Hi« 


i 


Process 


tm  ^«w  e<yMKTssioN. 

joe  Y  Commission  ^f  Inquii^  into 
,  Practke^  and  Pkadwgs  in  ib^ 


the 

Su- 


perior Coumoix  J^vw  CiMurta^  iiMUltioiied  in 
oar  last  number,  is'ith^.  ■ii—nAcgri.  iitf  ithe 
C<Kf^/eo#«letMfcy:—    !   .     ' 

•'*^'^Wij''^liee\i  l{is*fae^n'  plf^jafeeff  't6  ippoint 
Sir  John  JertTiJ/  IChiAt,  ho-  Maje#ty/s  AAor- 
ney-General ;  Sananei  Martin,  Es^.,*  doe  oTher 
Majestv's  Counsel 7  ^,'>^'3tliaipHenrj;  Waffom, 
Esq.,  Barriater-at-J^aW,  ao^  pde  of  the  Itfai^ers 
ofherMi^Kjrs'qoartaf  E^checjlier;  Oe^rgfe 
WUiam  A-a«tgf?/,  ,Ksfl.^3arrister-at,-Law>>wd 


It  18  stated  in  the  Zai«  TunMoftlie  I8tli 
May,  that  '*  at  the  County  Co«rt  at  £««ter, 
Mr.  iUM^\tha  hawiingi  ttttMAed  a&A  re- 
preaentidL  to>  tlM  j««lgB,  ^.  Tyrv^'  Saq., 
that  he  should  Mimi  ^tHiat  OoM  in  f&nxe 
professionalh?'  'Be^^«to  "i^^  fyc«»rt^  ni. 
Mihic^ai^  /rwn  cHenit .Hreetl^  ^thout  Uie 
intervention  of  (i^olii^itor-ran  ancient  i^ht 
said  to  be  appurten^t  to  the  |>rof(wai^  of 
ap  nUw  h»nrij|ler«*'   ...        ^     ^     .1    .-• 

If  Mr«  Binl'a  Annouttoeiaent-  be  onifcdy 
reported,  it  is  but  fair  to  ramlnd  him  that, 
by  the  91st  seetbn  df  the  9  &  1<>  Vtct.  c. 
95,  a  barrister  mu^t  be  instructed  by  a^  at- 
torney }n  order  to  entitle  him  to  be  b^ard 
in  the  County  Cour^  Tbe  JurUt  ^m« 
plains  0/  this  eDactmeni^  wbicK  U  says, 
**  places  ^thi  baniater  ia  n  worse  position 
then  mof  etker  peiaon  id' the  Gtfoair  CoarC» 
ftar  ttrenders  tht^  eaaploj'hiefit,  aild  oierefore 
the  expense*,  of 'an  attorney  a  reouisite.  pre- 
limiimry  to  .]the .  employment  or  .connael ; 
while  attomsys,  and.  (by  leave  of  the  jnage) 
even  uopivofessioaal  pei|sons,  qi^  act  as'ad- 
vojcaies  ati  on^  Aipou  Uie  suitor's  ^xetaiaf  r.*' 
.  The  legisktar«rha»  heTQ-  racqgiuaed  the 
well  known  rule  of  the 'Bfeu',  tkat  their  b^efa 
must  conte  tfaroUghthe  hands  •0f«AattdAiey 
as  an  officer  of  the  Omitt  7  V^d  there  can 
be  no  doubt,  as  the  €!oart  of  Qi^^een's  B/^di 


f»nfeli'Shat<i-'m7ir/*,  ^^q-.B^rrister-jd-Lavrf,  to  ha^  said^  that  "it  is  /qT  the  benefit  of,  jthc 

,ahd  SyA  ;fl^of>fla3: 
minster  and  6n'  drcult^t-   -    ' ''  '^^^^^^^l  ^^.  .«P^^'\  <«^  P'  ^«»f  ^> 


«^w-'ffiA"ai{^_w 


be  her,Maie«t«'8_€oiriiTilB9l6Y>«i-9i)f:Iiiqu»rtng  suitor  and  for  the  akisCguctorTAdminutmtioa 


.        -     ,  -, ,        .   , all  the  Saperior  €KtwU,  'wimrfe  fcwM^rs 

Rforms,  we  had  hffped  th<t,  KmerattoiWeTS  •  •  ^-  •■  >•'  -    <.  si.  ^  -      .».■  •:  . 

of  k>nn6u)tntf.enj«ridnte  traUfl  hBre-  Ifeen 
.•wW6fti»^thee«)&4ii«WA.i  ;«  WWiUso  Tocacyoiaw 
^^^St^.^^r-'^i^'ti^'-  1"'^  "d  where  tl»e '^jfistf r  is  .al*^  eutitfed,'  to 


,,         .     .    ^     -    .  ..^.        .  '     have<wA««*itadt^>be,''Wltli<^«  se*Whi;to 

Lte5S^"^?!J?°^r"Si''^^,™  *T«T^  the  stiiwr  qf  ttfe  ^ofesiiion4l  jad- 
,«(ll»ii«wrthe'eo6i«i«tdi.<  U  «(i»-«8o  Torticy  ofattomej^,  in.  t^  %ftripr  Qj.^ 


;  justice  ^that  the,  Modf  rataqpingi  ahaisiick  be 


„"'.'"     r"  "'7'""" :.     *.f -.^M.  t>   .;"•»'',  -  .She&raJiaiflJrfAia  suttW'laiMeiioilgliin 
Having  early  mfoivwa^ofi^jtUf^.wt^ed  gU  ^jj^  g  ^      ..    <   .  ^.   .      .  . 

have  eiV^ 
dfepfir^  th 

YOttLdf  of 

and  where 

.H^wiitP  ♦iJxnV^^'^-siu'kV^^'  ^7     •"  -x^  "~  ^  ^**^^»  if  instructed  by  tte  legal,  ageol  of 
atU)rt!»y  t»,ouTd>y^  t}^^  aTVPW}<^«[>  the  party.  >.  W. .  >  - 

bat  m  these  respeq^  ^&,^f,e',*spppfi^d.,      H;  ^^^y  be; rights  ridtt),:ito..renflnd •  tBose 
We,  however,  do  4Pt^^<|i9?^Uon<therfi^as.  men*enrV>ftl»lJttrtioP'B4rwb8B»y bfr&a- 

S  ♦^™l!?T  ?^'J??'  'f  ci*"^  *!?^?'  posed  to  avail  <!iitnsMv«  e^M^rf  re^t  de- 
^eeted.^,the.t«k/  tod  W  «A.dfafabt  gsion  in  Z>^Vdf:^B|.n.i^^^ 

practitioners.as  c«n^.  mo^  ■elFAttiatlJ' jAjJ^ise  a«^,,  ^tho^J  sub^ftctu^  thflmselvej  to 

'*'®  proceedings  whi<^.\iii|gW  ooca^ion  i^^!l1fcry 


on  the.copfitrdiensive  alterations^  trnich,a 

wTOmmaiea.      •  ^^  // .riU.iiurt'iT     :  injurious  eonflict^afettften.the^tWOi.btanfches 

m^  the  obiectfr.«rfnttie.  C^WiM8»^n,T..,  Smne      xhese  ffflfyfettttht' ^  qiesliohs  appett^^  to 

arise  from  a  small-  jiiArt^  oT  th^*,  BttV— t^er- 
crowded a^KTfd, arl; '^WoV^fli'iir  e^nt 


of^WK  poeMfKHidQBiaw  MA  iweU  a»>(mtfi]«fcu- 
w  contributors,  jiw^  aH^adyrnlad^^aiBi^al 
^tfoyB,^ttM'i^^aKall<«i  gfaditJ  f^«c»ve 

^  Edward  Lawes,  Esq.,  Barrister-at^t^a^,  hM 
been  appointed  Secretary  to  the  Commissioners. 


^  ***«se,  ,^^^ipmg;^inc(ea  oC■RpaJpp:^^/'f^ 

gears  thiit  iq^  tjhe,yea,r„  ZftOU  thp  J9i}^fnh^  <« 
arristei«>\^W^73,/iHiA  t^y/MfiQ<M4  Ji^ 
3,274.    During  the  same  time  the  attorneys 

E  5 


H 


JU  Ntm  Ordertm  Ctenctfy,— iltenM)pf  to  he  AdmtUd. 


have  v^reased  from  5^09  to  sosiewbat 
under  10,000.  The  population  has  been 
nearly  doubled,  and  the  attorneys  appear  to 
have  merely  kept  pace  with  it ;  whilst  the 
Bar  has  increased  four-fold. 


THE  NEW  ORDERS  IN  CHANCERY. 

CLAIMS. 

Our  readers  are  aware  that  die  New  Ocden 
came  into  operation  on  the  22nd  inst. 

On  Thursday,  the  23rd,  an  application  hav- 
ing been  made  by  Mr.  White  for  leave  to  file  a 
claim  in  a  case  about  which  it  was  doubtful 
whether  it  came  within  the  classes  mentioned 


in  the  Ist  section  of  the  Orders  of  Ayril  kst, 

V.  C.  Bruce  said,  he  thought  it  was  inrlndsdi 

The  orders  must  receive  a  liberal,  not  a  mnow 

or  rigorous  construction.    Mr.  Berry  haij  just 

informed  him  that  two  other  branches  of  ^ 

Court  had  decided  that  oonnael's  si^natore  was 

not  necessary  to  claims  for  which  special  leave 

had  been  given  under  the  6th  sect.   His  opinion 

did  not  agree  with  this,  but,  as  the  point  wai 
not  before  him,  he  must  not  be  understood  as 
saying  anything  judicially,  one  way  or  another. 
He  should  leave  the  officers  to  act  as  they 
thought  best.  He  could  not  well  decide  Uie 
point,  unless  on  a  motion  to  take  a  daim  off 
the  file  for  want  of  signature. 


ATTORNEYS  TO  BB  ADMITTED. 
Trinity  Term,  1850. 


George  Hadiield,  Mavolieater 

Frederick  Hay  ward,  Needham  Market 
Wm.  B.  Femell,  Sheffield 
Richard  O.  Backhouse,  Bridgnertb 

George  HineUiffe,  West  Bromwieh 

William  Holt,  Horbuiy 

John  Henry  Laogley,  Cardiff 

Grofl^enor  Hodgkiiison,  Newaik-oihlVoaft 


€^«tea'a  ISenctl. 

[Concluded  from  page  50,  ante.] 
Hadfield,  George,  jon.,  63,  Baybam-etreet  South, 

Camden-town ;  and  Manchester       .         • 
Harper,  Charles,  15,   Culedonian-place,  KingV 

cross ;  and  Needhara  Market  •        • 

Hawke,  Henry,  Sheffield        .        .        •        • 
Hardwick,  Thomas  Bell,  Bridgnorth 
Hinchcliffe,  George  Hayes,  West  Bromwicb ;  and 

Frederick-street,  Gray*s-inn-road    • 
Holt,  George  Henry.  15,  Lower  Calthorpe-street ; 

Gray'a-inn  ;  and  Horbury,  York 
Hallier,  Henry  John,  55,  AmwelUstreet,  Penton- 

ville  ;  and  the  Woodlands,  near  Cardiff  . 
Hodgkinson,  Percival,  6,  Wells-street,  Gra/s-inn- 

road ;  and  Newark-oa-Trent    . 
Hockin,  Henry  Edward,  34,  Grore-pl.,  Bromptott ; 

19,  Harpur^street,  Red-lioO'Sqaare ;  aiid  b, 

Busaell-street,  Chelsea Charles  Carter,  Barnstaple 

Higginbottom,  F.  Joseph,  Ashton-under-Lyne        •   Joseph  Higginbottom,  Ashtoo-under-Lyiie 
Hayes,  Edwin  John^  Wolverhampton     •        .        •   Thomas  Moss  PUflips,  Wolrexfaamptoa 
Harcourt,   Charles,   13,   Homsey-rise,  Homaey- 

road Jolm  Gregson,  18,  Bedford-row 

Jellicorse,  Edward  J.  Brown,  4,  Mortimer-atreet* 

Cavendish-square  .         .        «        •        •        i   EUia  Conliffe,  Kancheater 
Jackson,  Richard,  Chorley    .         .        •        .        •    Henry  Trappea,  Cborley 
Jackson,  Edward  Hugh,  15,  Tavistock-place,  TaW- 

atoek-equare ;    Walsoken;   and  Momingtoa- 

creacent  .....•• 

James,  George  CouUon,  4,  Cook^a-court,  Cary-st.; 

and  Pensance  .         .        •        .        •        • 

Jones,  David  Edward,  58,  Burton-crescent;  and 

Velindre,  near  Llandovery      .        •        •        • 
Jenninga,  James  Milnes,  11, 'East-Street,  laiaifn 

ConduitH|tieet;  and  Great  Driffield        •        • 
IbesoQ,  William,  Huddersfield ;  and  Doncaster 
Keith,  Frederick  Thomas,  Norwicli;   Gnfldford-* 

street ;  and  Old  Bond-street  •        •        •        * 
Lewis,  Leopold  David.  23,  Fiosbury-place  Nor^  ' 

Lewis,  William,  101,  Newgate-at. ;  and  Crickbowell    A.  BT  Gabell,  Crickhowell 
Lightoller,    Charles    W.,   49,    Liverpool-street, 

Rin^Vcross  ;  Cborley ;  and  Wigan        •        •    Edwaxd  Woodcock,  Wigan 
Lloyd,  Oliver  Wimbum;  13,  Norfolk-street,  Park- 
lane        • William  John  Whyte,  RnsseH-aqnara 

I«alie,  George,  59,  Oonduit-street,,  Hanover-square   Samuel  Apfileby^  Harpur-aitrBet 
Lukin,  Xhomaa  Bent,  St^  Eastf  treat,  Red-Uoa- 

Square    •••■••• 
lliUer,  Rowland,  12,  Gloocester^buildiB^,  Wal* 

worth  .         .         .        •  •     .'       • 

Kanning,  Charles  John*  2,  Holmf»-teira^,  Ken- 

tis£-t6wn        .        .       •'       .        .        . 
Maraden,    Edward    Augustas,  1,    Manor-place, 

ShackleweU  •        .       .       .       ; 


Edward  Jackson,  Wisbeach;   Charles  F.Skirrow, 
Bedford^ow 

Erancia  Edwards,  Delahay-atreet,  Weatminatar 

Charles  Bishop,  Llandovery 

Edmund  Dade  Convers,  Great  Driffield 

T.  W.  dough,  Huddersfield 3  W.  Mamtt,  Doaetaler 

Thomas  Moore  Keith,  Warwick 
George  Blaxland,  Crosby-square 


Alfred  Whitaker,  Fiome 

Waiiam  Jdnee,  St.  SwithinlB-lane 

George  F.  Abraham,  Great  Madbovoattlk^trMt 

GoataTUS  Edward  Hfttiary,  63,  Fenchitt«]iJlliMt 


d'^' 


Aitor%e$i  to  be  Admitted,  $$ 

Miller,  John,  Wastbaxy-on-Trjm  •        •        .  Heory  Abbott,  Bristol ;  George  Frederick  Peters, 

Bristol  ' 
Mitcbison,  Frederick  Henry,  51, Compton- terrace, 

Ifllinrtoii Henry  Sbepbard  Lftw,  S3,  B«sli-laiie 

MarsUnd,  Robert  Wood.  5,  Woronzoir>ioad,  St.     T.  P.  Bunting,  Maocbeeter;  G.  Marriand,  BoHoo* 

Jobo's-wood ;  and  Botton-le- Moors  .         •       le-Moora 

Vew,   James  Alfred,  33,   Store-street,  Bedford-     Joseph  Parker^  Lovgbborougb ;  J.  H.  Heam,  New« 

sqaare;  Newport;  and  Alfred-place       .        •       port 
Nicholson,  Edward  Andrews,  Barford  St.  Martin,     B.  Castleman,  Wimboome  Minster ;  J.  B.  Lowndes, 

near  Salisbury  ;  and  Marcbmont-street     .        ,        New-inn 
fft/wtA\,  Josepb,   4,  Strahan-place,    BaTl's-pond- 

road,  lalington ,  and  Barton-apon*Hamber    ^   Robert  Brown,  Barton-upon-Humber 
Nicholson,   Alfred,   5,   Huntley-slreet,   Bedford- 
square  ;  and  St.  Ives William  D.  Bell,  Bourn  ;  James  O.  Beck,  St.  I^es 

Nunn,  Stnrley,  juo.,  Ixworth  ;  Pakenham-atreet ; 

and  Ely-place Stnrley  Nonn,  sen.,  Izwortb 

Oliver,  William    Henry,    36,    Guildford  -  street, 

RuflseU-sqaare ;  and  Amwell-street  .   William  Kewell,  Angel-eonrt 

Onions,  John  Henry,  4,  Arthur-street,  Gray's-inn-     H.  Corser,  Stourbridge  ;  E.  A.  Cbaptio,  3,  Gray  V 

road  ;  and  Stourbridge inn-square 

PInmmer,  Edward,  3,   Red-lion-square ;  Canter- 

bury ;  and  Cecil-street Stephen  Plummer,  Canterbufy 

Porebas,  Thomas,  73,  Gray's-inn-lane      .        .         .  John  Hammond,  West  Barton,  York 

Pain,  Henry  Foxton,  6,  Surrey-street,  Strand  •  Ch'»rles  Pain,  Surrey-street 

Park,  Jamee, 5,  Lloyd-street, Lloyd-square ;  Ulver-     William   Robinson,  Lancaster;    Williani    Buim, 

ston  i  and  Castle-street Lancaster 

Pfa9ippB,    John    Sotberlaad,   7,   Albion-terraoe,     J.R.Philipps,  Cheltenham;  S.  Davidson,  Wea- 

Wandswortb-road verVhall,  Basingball-atreet 

Parson,  Joseph  William,  Balham-bill,  near  Clapham   Thomas  Israel  Baker,  4,  PancrasOane 

Parry,  Cain.  Mold John  Chambers,  Mold 

Prideauz,  William  Reynolds,  24,  Jermyn-street ; 

Craven -street ;  Wanstead ;  South  Audley-st  .   Francis  George  Coleiidge,  Ottery  St.  Mary 
Peacock,  William  Harrison,  Darlington  •        .  J.  R.  Wilson,  Stockton-upon-Tees;   J.  S.  Peacock, 

Darlington 
Petgrave,  Ezekiel  Charles  Thomas  Johnson,  17, 

Alfred-street,  Bedford-square  ;  Cecil-street    •  Philip  Richard  Falkner,  Newark-upon-Trent 
Parker,  Francis,  31,  Manchester-street,  Maocbes- 

ter-sq. ;  Shrewsbury Philip  Stapleton  Huaaberston,  Chester 

Pope,  Biicbsei,  20.  Tfaornhill-sqitare ;  If,  GrayV 

inn-square;  and  Richmond-terrace         .        .  George  Pope^  Gny*S4nn-square 
Russell,  Henry   Charles,  35,  Montpelier-square, 

Brompton;  Little  Stanmore;  Jermyn-street    .   Seneca  Hughes,  Bedford-street 
Robinson,  Thomaa,  4,  Albany-road,  Barnsbury-park  Thomas  Mitton,  €3,  South ampton-buildfegs 
Raper,  Robert  George,  Chichester;    and  Wey- 

moutb-strest Edward  William  Johnson,  Chichester 

Bole,  Frederick,  40»  London-street,  Fitzroy-square ;  J.Robertson,  Soutbampton-buildingff;  J.Peirson, 

and  Merton    ....,.,       Furnival'a-ina 
Rymer,  Thomas,  Wellington ,  Surrey     .        .        .   James  Edward  Shearman,  Great  Tower-street 
Robins,  Greenway,  11,  Lyndhurst-square,  Peckham   Francis  James  Ridsdale,  Gzay's-inn 
Richardson,  Joseph,  3,  Percy-circus,  Lloyd-sq. ; 

and  Liverpool James  O,  Watson,  Liverpool 

Rhodes,    Frederick    Jackson,    23,    Acton-street, 

Gray'e-inn-road ;  and  Market  Rasen       •         .  Thomas  Rhodes,  Market  Rssen 
Ritson,  Joseph  Johnston,  Cockermouth  .    Robert  Benson,  Cockermonth 

Riches,  Henry  Jonathan,  3,  bur  wood-place,  Pad- 

dington Charles  Pearson,  Guildhall-yard 

Robinson^  Charles  Thomas,  Cambridge ;  and  Har-     Octavius  Robert  Wilkinson,  St.  Neot*s ;  William 

court-buildings        .        .        .        .        .        «       Morgan  Benett,  Raymond  Buildings 
Bobinaen,  6eorge,  Lancaster  ;  Porchester-place ; 

Warwick-place,  Eccleston-square ;  and  Bur-     Thomaa   Gudgeon    Dodson,  Lancaster ;    WiUisni 

ton-street.  Eaton-square  .        «         ,         .       Robinson,  Lancaster 

Sturdy,  Daniel,  jun„    18,   Priory-road,    Wasds- 

worth-road John  Stevenson,  Tfareadnissdle-street 

Shepherd,   Edwin  Perkins,  20,  Frederick-street, 

Gray's-inn-rDad  ;  ai^  3ottthaiiipto»«trset       •   Charles  Willis,  jun.,Cranbrooke 
Sharp,  Percy  Marah,  Brook  lands;  Clapbam;  and 

Maik-lan#>      .        • John  Clabon,  Hark-lane 

Smith,  Georsre  Frederick,  High*sbr#et,  Uaspatesd  $  ' 

aMlMaadstoM Richavd  Hart.  Maidstone 

Swan,  Charles  Septimus,  Morpeth  •        .        •  Henry  Bramell,  Morpeth  ;  G.  Bmmell,  Morpeth 

WW,  John,  16,  Clement's  Jan       ...        .  Edward  Lawford.  Drapers*-iial& 

Sale,  Henry,  l^,JPak«iii»n»Fetff!Set«   Ora^Vioo*     Edward  Sole,    Devooport;    Heaiy  Tucker,  jiw^ 

road ;  Devonport  ;  and  Lower  Caltborpe-st.    .      Plymouth 
g°,*^uf  mW,  9,  Mi^rk-lane       ....  Edirard  Jenoer  Murray,  Whitehall-nlMe 
^Iby,  Jobn'Tinall,  61 ,  George-street,  Eustsn-sq.; 
^«>Bity9ft.:;    .     .;      #        .:      ,       •        «.      ^   XhomsA  Sfliiby,  West  Mailing 


Somlieni,  ^«iRr«rAl(nOB^iiin  O  Ifl  3q-U  8  -3  H  T'^l'^Jn^^l^i^^'^^*''"^^^^^"  ^''^*''" 

Simpson,  Thomas,  Leeds        .  .,..,>/>    ^  ( ,    p ;  p-,  ^^1* V«i  Wf*,4»e W»^  J-^^^s 
SimpsoD,   Thomas   Fox,    6,    Argjle-street ;   and 

Walsham-Ie- Willows      .         »        .        •        •   Samuel  Goldioj^  Walsham-le-Willows 
Saunders,  Coraelius  Thomas,  Handsworth     .        .    AVilliAm  Lowe,  Birmingham  ;  Hyla  Asbton  Hoklen, 


liSkW^  •^^*^^****''^^^^^^  -•^-?'Sf8T'M*5!»4 

Saben.Wniam.  Bromyard    .        .    ".  "    /       .  Jiim^i  El6\crey;'ttr6ftiV«J^'  Hyuirj:rj73  y.o  /lo 
Smale,  Cbtrles.jun.,  Bidefbh! ;  atid  f^rhy«'-r«ad  .    C.  J8imale«ja^n„-Bisi^^d,;.\  a-  >.>o,*.^m«>  ^  c{\ 


S»U8,  Winning  W^  Mp?|piijgtoo-ycre^wnv  IXegefliis-  ^       .    .  .,  ,,     . 

u,     pwk   ...         .        .•     ,    ..        •    ,    •        •    J- Arnold, jup.  BirroinghnTn 
Scott,  Wmiam  James,  r,  Ludrtte-hin     -         .'       .'  E,  P.  TJurton  7.  phaopery-I 


Tftuniield^  RicWd^  79;  AjikugtoD'StrejB^^^  HBi]bp«> '  '     '                                 .  «  .  v  \^^'' >  ^^^''J>«v\ 

■tead-iraiid'i  and  iW^dn#4hurj '  ••    ^  <,:»<•  »,  CiH»;lQ»«Haai,  >V\^edpeftbiii^     ••.  w;^  u\  t  )iv\n\v^ 

ToQBe,'WiIlim«  J^nitj,  17|.C]]fiHoUe*ftt«,  FU^TX»y-.,  ..«*•.  .\.-  v\     .-/  \    >.  v-..^^  ^'^  ^*"^'-**^^ 

.     .8t*i%re;  ;Lawg^horo«gb,          .  j.  •  ,.      ..,       ,-  Henry .Toone,  J,<iug|.hoJC9ugJi.,.,  ,,    ^,,^.\  ^^  Aim 

TatteTaalL  William  WaJker,  Blackburn   ...        *  Heqry  Kenyai?,  BlactbuiB        ,^     i-  ^^    V'M* 

l>fihn,  John  Jam/^  Hoult,  «^  Harcourt-Hndings,  ,  E<{;^a»"d  R.  Spence,  Jiercfprd  ;  ^l^Jitji^el  ^^JjisrleB 

"   Milne,  Temple'     '^  '     '^  \'a  A 

Xowne^^  JqIiq  Edvcarc),  3,  H&rcOufltbuildn^s  .    '     .  John  Bennioa,  Wrexham  ;  Evan  Morris',  nJiTCOort' 

Tortbun,  R?fchard  Cflh-,  »,  AogtiSluVsciuaTe,'H*M  >         ^  ,  ,  ..  ,  ^          .(      ,.,..  ..,,  ^nj  knoJuosys 

»r    i^^^ii'P*'*^!..   "•'      '"    '    •       "-     "'"      "'  H^"Tjr  (^regson   Lancasti^,^ ^^    ..     ^...,[,,,n    K-jrW 

Varrley,  TtfOflftiff,  Shi^tsta/      %  ■  •  --    '.*."   -^m   ...u  iliomaa  Brown,  Skipton          ,        .                   '     . 

Williams*  WttliaMi  Obarles  Addflmg,  4viPowBU4itt.!  ,,              ''                                \      i     ^      .„„:. 

West;  <Godwiai'sirt»|tr<iads  .Won*>o«>ho  .  •  .^  WHli^  AddrfAi^'WniWW^r'M^cmmdb'th^,    ^"  ,  ^""^ 

)ViUiil9#»<A^rt  Se[L.38,rVpp^rJ^>rfhhpl«f«r:i  :i'    'V' '^    *  ""  ^   '   "'J    '    Z"   r*'"       ''"■''^;"^» 

.    Gn^v>iftD,r<wl;.  Beverley.   ,  .        ,        .  .     .4  TWo«afa.8*mps<tti,/Bsverlsy^    .•'•■<    ni    u;   vd,Mi;J 

W«edofl,  Jfibn.K€;9p,.9,  J^ji^rnspurj-ftxaet,  Jsliagt^n  ^An^-  >  W^esdoq^  --Baadiag ;, .  iilohiiirtByt^j>'Jt]4UI^ 

*  '  ^  'Iifl»iq8t0r|.r!   •'        'i    •■  ,'1  Ic  j.ri.ii'  •-'n'.ii'i.-ino!; 

Warden,  QeorgjB  Newby^  6,MuiisteT-sq.4  St9c|cl6Ji  ;WWli§»  C(i?mc4jrc^,J^«wl?j5,.^flfJlt©ii  i,.  Lb;  )np  rjiij 

miker,  jQsefU'A»^tidp*Brbriiiwlik.kt^eet,  BaA^  L    •"    "•    i:    liT-n/l    tM  (  1  .\(»«'i  lo  ain^  b  bicq 

burr.rbadj'^  Helped;  '  Whartott-street;   itttd';  ^wWetorf    Hji^^^^^^ 

^.  '.park,  Wiv4lk«^mlW;:anAGileta2.r  -^•'inu  i^ioie^  Walfffoi;;;Wi\?ili«-iUtf!  '^"^  ^<"'^  ^^m.osi 

Wood,  RolH^*,JSly^,.ftiififli^hl«^  . '., ,.;„, .,  i.,;,  Mraabi*S^tier/J»ifmiii#£m iiJobti'  CVCUplftfe 

'' ' ^Birteiii^faiwi  :•  .t  '*   .''*   -^   i/'*,  •'■■-  .:•'-»    t''>v/oI 

Wykes,  Thomas  Smith,  Mr  Percy-circus,  Penton-  Ju  Hesimw^^ » NorthMbpttii^f '  ^ilUtas«i>DUiMaiiqia^ 

▼ille:  N/()rthampton       ,.     "  ..      ....        •  Gr^jJ.afl»efHBU«P^/    r.  -•     ..."        <5  .loJu  >vy.J 

Watts.  JJbiiTSdfeWB;  W,''*ftHMi:irt*eeif;  Huston-  •  Ay.iHiftW  ¥.  ^frtV'^'''W>««liWil  ^^felU^ffrin, 

Wmiam8,Griiih,Llwyn'     .•'--:'    /^"?^      '  S'''^'^^'?M^?4^^^^^^^ 

Wlbprinirs<,j  aaorga,  3>.  .QwWf  ti^iet,.  Eu^tP¥T^.  Robert  ArnoTd '  W  ame wri|hf,  We«:-s(^^j^j^|jJ^-j 

Wiles,   Harold,  o3,  Tnnity-sauarp,:  ami, .Great  ./    j^.    ,   .            j          \ 

Dover-road,  St.  Ives        .        -ft'iWti'M^f-  ^  j^^  'E*^feAte,'«*.'iP*«fc    '^'^    •  '^  <'^^'l''i  "  i^LfiM 

^gto;^Fr^^Mck;Sl.<3nBBt<G«DW^tseet^-a  \     .  tTVihtt^iiokoil  0ltiWHi^>;6»iieiiSb<iii^-SlM«p}iio3 

Yft^B^ Ai(M;.&ntI&4teQhwibtal  .^\.  «v..\.v.        .  ^^^  Vatte^ifissq  indte-dtamVers ;.(fidtcprd^Isfliftt 

'      ^    '    J4i*itifw»Hi/«-  TrmkgTemt  added  -db/rt*J£i»^MMii<n|S<%»^/tf«^#©s<^lU   .»•  1  vi;noi 

«iirifia«,<5eo^e'Ho*<JsOir,'l«;  Msitf^hest^r^eet,  •  •'•''  ^-^  '^•'  '  '''"'^  '••n  -  .'  ^'.Jr  .-./'.  ^/u  iuu  .^-^nii 

'<'"  ^Arff«|e4Pii\ia»«V- WvHingb^iroighf^vod'MHol-  .  "  •''"<'"  '""^M '''t   ^^-'I-*  *)"^J  ,v£ii  .>j  b-,iJiJn5 

■<  "\'' IbrdCsquswi    v^    A  v^^    \w  '..n.-.  >  4 '/v.        »  George  Bumham,  Welliogboroagh         .hoiuni^vo 

.Hs3FMRi,.€lMr^iufidvrsi^,\MHr«9«l>^i¥ses;  ,   -..  .  ^     ^    ^       , 

,\'  ^.;(^p«(i#'-MMeti^.a|^d^^Qt^-)»fl(.  \  .;,,.•        •  T.  Waters,  Winchester;  B.  M'Leod,  Temple 

Thomas^^h,Geofp.strs{^t,,^Ian.ij^^^^^^^ 


vs. 


roftd;''«i^dl01^siiHekv      ,fft   Ti*t. 'v.j  hi*'!'     •!  ^rtwrt^slby^Aliwtek  xoitoa~.vioitdv:u\.V!i 
w.„'^*^^J?.^H^*?'*^  >■•  <:,  -'^^Q2^\  sf'i-t'.Mf'       Trent  .td A^ 


Superior  Courts :  Ro/fcw JK;&  tf  JRi^yf^H^mT-  ^-  ^"^^9^^^  ^''"c^- 
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!r 


1!     •• 


^^^'i?VtJ    Stt^^KT   K0T«8    of    cases.    ' 

J  111.     ,  J  .  o  ♦-.-•,' ,  v:\/. 


M.' 


i^asttr  of  tU  tiolls: 
ShaUcross  v.  Hr^tKi  > tMAjr)4»)€» il:85flut . ^ < ( 

OF,   ON    EXCEPTIONS   Tp Ji^AS^EK^^  H^PORT. 

LJpon  exceptions  to  the^  M&stiefr^si'^poTi  dis- 
allowing  certain  payments  Ify  an  e^cutort 
a  payment  of  I6pf.'  tt)/iir  ttlfowid  wjiick  was 

-j>«.A¥SyP.i%1{^,'fn  fiousi  where  ihf 

iestntor  was  living  at  his  death  qf  typhus 
fever  ^  for  compensation  for  his  removing  his 
family  and  burning  pwftqfith^funiiiuY^iOf 
prevent  contagion;  but  that  of  100/.  to  the 
physician  attendiwg^tke>t^9tbtQfs  loAo  prb-f 
mised  to  pay  or  leave  an  eqtUvalent^  by  his 
wUl  to  him,  whiek'  hitd  not  been  tfoke,  trtti 
dutdlowed— there  BSi'hg  no  othet  proof  df 

The  defendant,  Charle«  Wrjjjht,  l^ai^i  'as 
executor  of  the  testator, .  Francis  Brooks,  pa^(} 
Major  Hawkes,  at  wfio^^foyfi^^  the 'tcstatpf 
was  stayinflr  when  he  died  bl  typfius  fever,  a 

jum  of  ^l,u^Sf:'f<^mmi\^muiqi\r^9r 

nawkes  being  obliged  to  remove  with  his 
&mi]jr  to  an  hotel  a9^vly^rh,(ar<att8idarfiUIfe 
qfia^i\\yhUi  ifumkurew  ini  i  corisequdnoo' '  of ^ «h^ 
contBgious  nature  of  the  disease  and  td-  prwfcnt 
the  spread  of  'CWfitaJfioftV  '^FKi'  deftfrtdaflt  rf^o 
paid  a  sum  of  100/.  to  Dr,,Knight,  a  physician 

and  had  never  charged  for  his  attdn'Aatice  or 

received  any  fee,  m,,M,ff^mpA..9»'.^mT^^. 
nom  Dr.  Knight's  affidavit,  that  the  testator 
^  pw>qw#jo(ita..pny;  h,i«»,  erlftWre.hioirfi^^flnwnr 
fRl4M:^^vftbt)t^  m;iV-^^^^'<i^s^9>'<^^H^ 
lowed  both  the  payments,  as  not  bvi^.iBtrfadtly 
0itmndlldg§Mf  ]^}'^to.  b^'  tb<E/<ie#end«nti  ait 
exwutor,  these  exceptions  ^W^-rffe^eiVtAd.^ - 


w^fV'\^  . 


"S    ' ,'  » t  I 


u 


:  A     ",V/     'I     .       ' 


ill 


<7c6*o;i  af  /ffw  against  a  surety  under  a  deed 
'  ofc6iihUfif'io-^hciif6  '^pmiaefhVof'ceHoi^ 

/^  ^Ae  5ttrefy,  although,  bif]  Aij  an^ww  ^e 
:  .sialed'iAfaa^tin^vert0nfJjf,ft'r}Skt^*  •  ,  .      ' 

•bitE  piaibt^ff,'At1ihttt'^WlW'4>*'^^A'd^fed'of 
covenant,  da^d  in  IS^A3J  became.  boUtid .  aa 
surety-  fO|r  George  Willie  who  had  "purchasied  9, 
tract  of  land  in  Van  Dtemefi^a  JLand  of  the  de- 
fendaftty'RK^wd  WUHs,  (or  ih»  payoient  of 
2,000/.,  the  purchase  money,  snd. An  annuity  6t 
25<^.tb  the>de(aiiidafiiib^  and  anothfivof  %M*  fia 
defendant's  wife.  The  land  -was-  represwited 
as  .beih^  fildbject  to  certam  sfjewifled^  lne«m* 
brances!,  but  it  was  afterw'ank  discovered  that 
there  was  a  mortgage  of  6^0/.  chjn^ed  on  the 
land,  and  which  George  Wilis*  paid  o% 
amountiug.  wit)i,,int9fpt  therepo,  ,^o  1.250L 
George  "mllis  having  then  become  a  bankrupt 
aa4(un?,bip  tojwy  tl?e  anp^itfes,  the  ^efenda^i^ 
in  equity  brought  ap  action  against,  the  ipjam- 
tiff,  as  surety*  to  recoMW.  fthe  wrwarf.  /  Thi^ 
mttidn'  liUaitf^  thnrdfofe-  rtnde»  ifi  rcsn-aia  socil 
action  bii  tik«'^ouiMl  t>f  the  frkiidul^tJcoftceal- 
raWit  of'thc^fifrthei*  mortdbgt^.  ^ ''rtfedefeodaot, 
bv  his  answer,  stated  he  had 'forjp^ten  t!Ve  fact 
ijf'th^'taottgagfe'^l  the   time  of  selling  the 

tip«n,  wfcph.  vi:^^.  opposed  ,bj,  R.. Palmer,  and 
Paily.'  -.    '.  I 

^lM^.^^HCAf3ldsi?«f  ssid^'thaft.fcheidaCendlimlt 
must  be  taksik  to^be.in  the  posltioil'  of  <  a<party 
b^<ldb«Qn-fiake  al  Q^unoKaiiaAwii  'o6«  iM 
which  wag  unknown  to  the  contractl«if  pffrties^ 
and  granted  th^itijwneti^^SS'  p^ay^.  ' 


.fi.M,,..«f 


it 


V     1  ..^  ,tn  ,  ,^ 


ft' 


nt.»: 


The  Master  of  the  Rolls  said,  the  payment  to 
Major  Hawkes  for  the  |)mip9K  .,Q{..pi^\ieiji^HW 

-MefeiiCflptiiM].;  fcvAsu^tb  libel  jOLfia^uiuiA  Dt. 
Koighty  there  did  «ioli-«ppslHp>iinyipr9sl'  df  a 
contract  by  theMStatiy  to  pajr.fox  tte.Atiendk- 
SQce,  and  the  executor  was  not  therefore  legally 
^tled  to  pay,  and  that  exception  would  be 

Wermlcd.  iI;yooio<fgiii(IvV/"  .mniJmnfl  ;t!,i<»'ji") 


IKJUNCTION. — ACTION  i4}«lMte7yfillHlk««it^ 

Pact,  ^n  nT 


;     Ggle  v:  iVoryfln.    A pr'il  23 \  Jiay  CV  1 8*50. . . 

.t^£t;ru-^  C^3rKH*lWCT^O*J^.  -.^lyOMBOTq^  S«tt- 
VAJiT. — TEMI'OUAUY    ABODE    OUT   OF   K8- 

!     Upon:im»irutHtH  ^of  ft. tAi%  kd)d»  f^o^.  /^^ 
dener,  was  entitled  to  the  legacy  of  a  year's 

residence  out  ©/  fA^  Aottse  wiw  onkrirmpo- 
e .&i^^  dlwiMl^iNis/  ih^vt^af^^formeriydi' 
'cupied  Sdti  k^p'  6iiUrforMi^,  «iUi  that  t^ 
'testator  pai4  the  rerA'and ' iiatiets  of  ww 

The  tcstatir,  the  lati  Bairi''of  iAberg«vcnny, 
iifVii  ¥m}  ^itrn^  ^lA"Ofetober|'4^43,  {sftwf  di- 
recting certain  legacieiJ't^^^bt^  'ttttW^oVH'-df  his 

hkribrn'mm  wl\9^m,  c!>bi!','ahd  omtB  a 
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his  servants  whom  he  named  specifically  as 
heing  in  his  employ,  gave  **  to  each  person  as 
a  servant  in  my  domestic  establishment  at  the 
time  of  my  decease,  a  year's  wages  beyond 
what  shall  be  due."  The  plaintiff  was  bead 
gardener  at  the  Earl's  death  at  a  salary  of  70/., 
payable  weekly,  with  a  month's  notice  or  a 
month's  wages  on  dismissal.  It  appeared  that 
the  plaintiff  lived  adjoining  the  stables  at 
Bridge  Castle,  in  a  garden-house,  bat  upon  its 
being  pulled  down  in  order  to  build  a  cottage 
for  the  head  gardener,  he  went  to  live  at  Eridge 
Green,  the  Earl  paying  the  rent  and  taxes.  The 
defendants,  who  were  the  executors,,refa8ed  to 
pay  the  legacy  of  70/.,  on  the  ground  that  the 
niring  was  weekly,  and  that  the  plaintiff  was 
not  a  "  domestic  "  servant. 

Stpanston  and  PtVnum,  for  the  plaintiff,  cited 
BnUing  v.  Elhee,  9  Jar.  936. 

BusseU  and  Tomofio  for  the  defendant. 

Cur,  ad'  vuii. 
The  Vice-Chancellor  said,  that  die  nwidence 
on  Eridge  Green  was  clearly  of  a  temporary 
natare,  and  on  the  garden-house  being  re-built 
the  plaintiff  would  have  returned  to  it.  Taking 
into  consideration  the  testator's  position  in  so- 
ciety and  his  habits  of  life,  it  did  not  appear 
inconsistent  with  the  language  of  the  instru- 
ment to  hold  that  the  plaintiff  was  intended  to 
be  benefited  under  the  clause  of  gift  to  the 
extent  of  52  weeks'  pecuniary  wages.  The 
decree  would  therefore  be  in  favour  of  the 
plaintiff, 

VCct^Ciancellor  naatgram. 

Cog  V.  Plestow,  DoDcif  t«  IVer/oio.    ^lil  25, 

May  2,  1850. 

creditor's  suit. — ADMINISTRATION  SUIT* 
— DENIAL  OF  DEBT. — COSTS  RESERVED* 
— PRACTICE. 

Where  the  debt  of  a  creeRtor,  in  a  nut  to  6b' 
tain  payment  thereof  from  the  executors  of 
a  testator,  is  disputed,  and  the  executors 
had  obtained  a  decree  in  an  administration 
suit,  which  was  however  filed  after  that  of\ 
the  creditor — em  order  to  sia^f  fmtther  prO" 
oeedings  in  such  creditor's  suit,  and  for  the 
creditor  to  come  in  under  the  decree  to 
prove  the  debt,  was  granted,  and  the  costs 
were  reserved, 

Semble,  where  the  creditor's  debt  is  edmkted, 
such  order  is  granted  upon  immedsatei  pag* 
ment  of  costs  alreadg  MCtirrec/  in  such  suit* 

The  bill  in  the  second  cause  was  filed  by  a 
creditor  against  the  execaton  of  the  deceased 
testator,  for  the  payment  of  her  debt,  but,  be- 
fore she  had  obtained  a  decree,  the  executors 
filed  the  biH  in  the  Anrt  canse  for  the  admini- 
ttralion  of  ^e  estate,  and  oblidaed  a  defevee 
with  the  usttal  accoontSi  Tins  metton  was 
thereupon  made,  on  behalf  of  the  executors;  to 
stay  the  proceedings  in  the  second  canse,  and 
denying  that  any  debt  was  due  to  tfaephdntiff 
therem  from  the  testator,  and  that  the  plaintiff 
mi^htt»e  at  liberty  to  come  in  to  pr<W«  hser 
cltttn  under  the  administfli^tt  Hie6^*ei^'  '-"■■'''■ 


Twells,  in  support  of  the  motion,  contended 
that  tiie  costs  already  ineumd  i«  the  second 
suit  ought  not  to  be  paid  until  the  plaintiff  had 
proved  her  debt. 

W.  Morris,  for  the  plaintiff  in  the  second 
suit,  consented,  on  payment  of  the  costs  imme- 
diately. 

The  Vioe-Chancelhr,  after  teddng  time  to 
comber,  said,  that  where  the  creditor's  debt 
was  admitted,  the  order  to  stay  futhsr  pro- 
ceedings was  upon  payment  at  once  of  the 
costs  already  incurred.  Here,  however,  the 
debt  was  denied,  and  the  proper  course  would 
therefore  be  to  reserve  the  costs  until  pluntiirB 
debt  had  been  proved  under  the  decree,  in  the 
administration  suit. 


Cottrt  of  tSiutttCi  3Bmc6. 
Hartnell  and  another  v.  Fojt.    April  23, 1650. 

ACTION  FOR  UNLAWFUL  DISTRESS, — ^SOTICS 
BY  LANDLORD  OF  RENT  IN  AB&BAR.^ 
PURCHASER. — JCI8DIRBCTI0N. 

In  an  action  for  trespass  for  taking  the  pfots* 
tiff*s  cattle,  it  appeared  the  plainHffcmh 
traded  to  purchase  on  one  dag,  and  the 
dag  after,  notice  was  gi»en  bg  the  defend^ 
ant,  the  landlord  of  the  seller,  that  tk 
cattle  was  subject  to  a  distress  for  rent  m 
arrear,  emd  on  the  third  dag  the  plaint^ 
completed  the  purchase. 

Held,  that  the  judge  rightly  left  to  the  jury 
the  question  of  the  plaintiffs  acting  bom 
fide  Ml  the  belief  that  the  contract  was  bind-     , 
ing,  notwithstanding  the  notice.  ' 

This  was  a  myotion  for  a  rulenm  to  set  wok 
the  verdict  for  the  )]^iotiff«  and  Dor  a  aew  tdAt 
on  the  ground  of  misdirection,  in  an  action  Ui 
trespass  for  taking  the  plaintiffs'  cattle,  to 
which  the  defendant  pleaded»  that  the  and 
cattle  had  been  removea  fraudulently  by  a  t>n- 
ant  of  the  defendant,  to  avoid  their  seizure  in 
distress  for  rent  in  arrear,  and  that  such  re- 
moval and  purchase  was  with  full  knowledge 
of  the  fraud  thereby  committed,  condndi^ 
155/.,  without^  however^  ao^  agreement  in 
writing  or  any  earnest  paid,  but  that  the  day 
after  the  plaintiffs  received  notice  not  to  paP- 
chase  on  behalf  of  the  landlord^  which  loativ 
was  disregarded,  and  the  ■  cattle  taken  asay. 
The  defendant  then  seized  the  cattle  uadtf  a 
distress  as  for  rent  ia  ancear,  whcreuMa  ^ 
action  was  brought.  At  the  trial  belQirf  Mr. 
Justice  £rk,  at  the  last  Devonshire  A^$^tm>  > 
verdict  was  iouad  for  tha  plainuffs  iicir  15^/. 

Phiun  nK>ved  to  seti  aside  the  verdict  and  for 
a  new  trial»  onthe  ground  of  nisdirectiPBt*' 
the  learned  judge  having  directed  the,  jury  to 
oonsider  ;the  bargain  to  pu^hase  the  cattle  as 
commencing  from  the  day  on  whidi  it  was 
made,  it  th^  w^re  of  opinion  the  plaintiff  B*^d 
the  money  on,  the  third  day  in  the  Jl^ondjldehj^ 
lief  that  their  contract  was  bmding,  notWi^- 
standmg  the  notice  on  the  second. 

The  Unnr^  held,  that  the  question  wis '^T^ 
j^erly.put  to  tlie  jury  s^nd  refused. the  rote.  ,j  .^, 
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€iUMi'i  3Bfn4  tPrarttce  Court. 

(Confai  Mr.  JusUct  Colendgt,) 

GosBu^r.  Carder.     May  4,  1850. 

COUNT*^  COURTS*  ACT, —  SUGGESTION  TO 
OJirPaiVB  OF  C09T8. — X8TOPPSI4  BY  UN- 
DBBTAKINO. 

In  a»  actum  by  a  legatee  against  an  executor 
for  61.  13f.,  a  summons  was  taken  out  to 
try  h^ore  the  sheriff,  n)iich  torn  opposed 
Sy  the  defendant  and  e^seharged,  upon  his 
consenHng  to  the  taxation  of  the  costs  upon 
the  Mgker  soateg  if  the  verdict  were  for  the 
pUdnt^t 

Hdd,  that  the  d^endant  was  thereby  pre- 
eluded  from  moving  to  enter  a  suggestion  to 
deprive  of  costs,  mder  the  9  ^  10  Vict.  c. 
95. 

A  BQFbs  nisi  had  been  |i[nmted  to  enter  a 
suggestion  to  deprive  the  plaintiff  of  costs, 
mder  to  9  &  10  Viet.  c.  95,  in  an  action  for 
6f.  12*.,  brouglit  by  him  as  le^^tee,  af^ainat  the 
defendant,  ae  ezecntor  under  a  will.  It  ap- 
psared,  that  after  the  casewae  at  issue*  the 
plaimiff  took  out  a  aummona  before  Mr.  Jus- 
tice Coleridge^  to  try  before  the  sheriff,  which 
laB^h^werer^  o^Doaed  by  the  defendant^  on  the 
ground  that  executorship  matters  were  con- 
BMtod  ^rith  ihe  caae,  and  that  it  was  not  a  fit 
iftioB  to  be  toed  bafiore  the  sberifi;  and  the 
summons  was  dismissed,  on  the  defendant  con- 
senting;, if  a  Ycrdict  were  found  for  the  pjaintiff, 
that  the  coatn  should  be  taxed  on  the  higher 
8cde.  The  action  was  accordini^ly  tried  at  tibe 
assizes,  and  plaintiE  obtained  a  yerdick  lor 
6/.  m. 

hssh  showed  cause  against  the  nde,  and 
contended  that  the  defendant  was  estopped  by 
^  consent  at  chambers  to  pay  the  extta  costs, 
if  the  verdict  were  for  the  plaintiff. 

(yMaUey  in  support. 

The  Court  said,  that  the  defendant's  under- 
tddng  was  utterly  inconsistent  with  the  present 
appfication  to  enter  a  suggestion  to  depdvie  of 
tflits,  and  discharged  the  rule. 


Grean  v«  JrundeL    April  23,  1830. 
toinmr-  ooorts'    act.-^-ckbtiobabi.-*- 

PLAniTB   UNDBK  5i.-«ABAXJ>OMUIO   B9M 
OVBB  SI. 

4  ^^  Wis  refused  to  remove  into  this  Court 
a  second  plaint  for  41.  IBs.  in  the  County 
Court,  fir  the  same  cause  of  action  as  a 
former  plaint  entered  for  lOl,  and  which 
had  been  (Kscoktinued  upon  a  oertiorBri 
'  btUn^  bbfained—fhe  dtfendaufs  right  for  a 
eertlorari  being  taken  away  in  pdaiista  mndir 
51.  by  the  ^Otk  soeHon  of  the  ^  9c  10  YioT. 
et  95. 

^n  defendant,  who  was  the  proprietor  of 
^  holel  at  St  Afban's,  let  one  of  his  rooms  to 
^  aiidioMe]^  for  the  purpose  of  holding  sales 
wsiiij  and  the  rent  thereof  being  in  arrear, 
^^  drfepdant  put  in  a  distress  and  sold  some 
*ith  &']ustiffcation.     It  ap|>eaired  that*  ihk 


plaintiffs  had  agreed  to  purchase  the  cattle  for 
of  the  plaintiff 's  goods  which  had  been  sent 
for  sale.  The  plaintiff  thereupon  entered  a 
plaint  in  the  Hertford  County  Court,  held  at 
ot.  Alban's,  to  recover  10/.,  tne  value  of  such 
goods,  but  a  certiorari  having  been  granted  by 
a  judge  at  chambers,  to  remove  the  plaint  into 
tms  Court,  the  action  was  discontinued,  and 
another  plaint  was  entered  for  4/.  155.  By  the 
9  &  10  Vict.  c.  95«  8.  90,  it  is  enacted,  that 
"  no  plaint  entered  in  any  Court  holden  under 
thifl  act  shall  be  removed  or  removeable  from 
the  said  Court  into  any  of  her  Majesty's  So* 
perior  Courts  of  Record  by  any  writ  or  pro- 
cess, unless  the  debt  or  damage  claimed  shall 
exceed  5/.,  and  then  only  by  leave  of  a  judge 
of  one  of  the  said  Superior  Courts,  in  cases 
which  shall  appear  to  the  judge  fit  to  be  tried 
in  one  of  the  Superior  Courts,  and  upon  soch 
terms  as  to  payment  of  costs,  giving  security 
for  debt  or  costs,  or  such  other  terms  as  he 
shall  think  fit." 

Byles,  S.  L.,  in  support  of  a  rule  for  a  eer- 
tiorari  to  remove  the  second  plaint  into  this 
Coiut,  on  the  ground  that  it  was  incompetent 
for  the  plaintiff  to  rednce  his  claim  in  order  to 
deprive  the  defendant  of  his  certiorari :  citing 
Tripiree  v.  (yConnor,  Law  Times,  in  which 
it  was  reported  a  writ  was  granted  where  the 
plaint  was  entered  in  the  Marylebone  County 
Court  for  6/. 

The  Court  said,  that  the  case  was  erroneously 
reported,  the  amount  was  not  5f.,  but  5/.  7^,  6d., 
and  it  was  therefore  inapplicable  to  the  present 
plaint,  and  refused  the  rule. 


Sxrltfucr* 

Hutchinson^  executrix,  v.  York,  Newcastle,' and 
Berwick  Railway  Company,  Dec.  7>  1849; 
May  22,  1850. 

LORD  CAMPBBLL'S  ACT  FOB  COM  PBN  SAT- 
ING DEATHS  BY  ACCIDBNT. — ACTION  BY 
SBRVANT.  —  NEOLIGBNCB  OP  FBLLOW- 
SBBVANT. 

No  servant  oan  reeover  damages  from  a  mas- 
ter for  fufuries  sustained  by  him  through 
the  negligent  conduct  of  a  fellow  oervant. 

This  action  was  brought  under  the  9  &  10 
Vict.  c.  93,  (for  compensating  the  Families  of 
Persons  killed  by  Accidents,)  by  the  plaintiff, 
as  widow  and  executrix  of  her  husband,  who 
was  in  the  defendaiits'  employ  as  clerk,  to  re- 
omet  eempSDeatftO*  ftom  the  defendants  for 
his  deaA,  which  was  caused  by  an  accident 
whilst  travelling  on  their  line.  1  he  defendants 
pleaded  thait  the  deceased  was  in  their  service 
at  the  time  of  his  death,  and  that  the  accident 
W9a  oaused  by  the  negUgeoce  of  a  iellofw  aer- 
vant.    The  plaintiff  dmunred  to  this  plea. 

Hugh  Hill  in  support  of  the  demurrer;,/. 
Addi^a)Oti^ 

Cur.  ad.  vult. 

The  Court  held,  that  the  ,plea  wAs  good,  as 

ifc(9on»fitMl^d»f:oi9P^^^<^v^  ^^  ^  action 
bf.  setting  out  that  the  deceased's  death  was 

caused  by.,tfceii^g}jgfpfP  .pf  a^emw-^ervaat; 


overruled. 


Thb  ptiMiier.«Mi3ad|etea 'ft*  UM^Mllf 
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and  in  accordan^^  .iiriU^,|ke<  deci^on  in  Priegty 


le  demurer 


Wigmore  v.  Jiiy^,  ,>|ay  22, 1850. 
Watson,  Q.  p.,  teoWJ  Wf'i  tip^  t«iK"i«'^ 


1 


I 


under  the  9  &  10  yict,  c,  , 
was  a  brickli^^;^^  in  tKd  t^inl  ^r. .  ^  w™.^ 
ant,  abivW^r,,^d  tbe.tle^  Wf^ii<;^9m»d 
by  the  breaklnpr  o/; »  d«f^Ke  JbdgM^-pofaidlfed 
in  the  scaffbldiuf^,  miuabi^iapftaMftdybadl^blfen 
brought  under  the  notU».o<.tbe'fofMMrfvf  the 
works,  but,  notwithsUlMlifigf  il«>ttii^'  hff&li^n 
used  bv  his  order.-  At'tliewW,'  b*ter«  Li  &J. 
Pollock,  at  the  Mifi^llei^r'Sitttftbrf/kJfttt'^ifittry 
Term,  a  nonsuit  was,  Utt^ferthfetSf&idiiif  the 
judge,  entered,  on  \he  grttutidf'th'al'Aer^  m^h^ 
no  cause  of  action'. '  .,;','.. 

The  Court  said,  that.  Ae.  ivwt  muat.jji^ife- 
fuscd  on  the  prin^ppU  laid.  down. iar^s#if/y 
V.  Fowler,  3  M.  &  W.  1. .  .  I   .  . .  <.i  vi 

If'   rill-    '*    <''  li     '  it>v 'f  v'i 

Court  0f  erd^gpm-'^IJfiWrtwr. '  •' '"} 

JERVIB'8   ACT,  11  &  li  VHft.  '^,  4^i.~'iiX'(jlB. 

TBRIAL   CAUTI01^.--AT!)MJS$IPk'  Of'  piltO. 
8ITION8.— EVIDBN<!:ii;,  '^'^       "  '» 

FTAtfre  **e  signature  qf  tke  lat^iatrmts^^d 
the  prisoner  are  pisoofid.kiidepo^kuMk'tmUen 
under  the  1 1  ^J-.ia  Nicii^^^i^.'kild^fhejfrst 
caution  in  the  IStk^'SeHHoM  mtlk^x^^ib'ihe 
prisoner  as  to  any  "itnWnm^^  mpfii-tr^Sl^e, 


B^dF  ,9UiS)mie^4Mtf.  and  convvgei, 
iHlMecftdiP  «i>fKHiO  i^MMlred;  juhdef  ibe  IffjRfr 
Vict.  c.  7%>il^II  Oi/.  qa%pt>en,  wW  pR^ 


,  for  the  opinion 
sion 


mi»d  it,Jft|»^ialia^3iihflM<Aingb«in  Amuml 
be  opinion  of  SmVav^fhdtd  m^SH 
of  the  depositi«9ik^eQibe/bre  tbeJustiMi 

"S*.^4'h^W,*  >?  Vict*.|(?4  42.    Bjr  aection  18 

tion  of  the  w^t^^e^^r  to  ^d  the  depomoni 

Jfl^P.,Wftinp^  IhW  iq.*e  fccuscd.  and  c^ntioa 
him  as  to  any  stat^n^nt  hi  m^tksikt,  USV 

5?TOi.Jfi™.il3^Mi«^^W»Pff  to  hopeorfttt 


piit  was  JnTTtQilTinA.fbeaip^  the  «videiD^*W 
y^^V  m.fi?l«ax,,ftWfWpf..in  answer  to  Ae 
charge;  you  are  pa(<pblig«d  •to*dd[W^'*<Wl 
whatever  you  do  wy  yiff  Ba  taken  dofg^,ff^ 
read  affainst  you  at  your^rial.' 

,  Da»ni9bR;»  in  support  or  the  conviction,  w» 

te<«ltta'<itf,'^"*''';V'^(  ft    .    .     .    y*biii).8 

Th^  Coftrf  sai(L  trie  ^deposition  was  signed 


f  I  •   •  <» 


ground  that  the  lattei-^i 

been  given  to  the  piisuim.    The  convictioD 

would  therfC9m)V9»<6nMr'i'f>  njV 


L  «  ;....  ,tti..i!/''.    T  ^i;in>: 


V  ,-.  in  I 'J   Vi  f':,*1[  Wa91WS$*1»fbiK(.M  .'^  fWwuH 

Wednesday  May  «     AjppetiMQfm^^  X^ft^B. 

Ibursdsy    .  .     .  f 3    {y^ilitii»n49»)'fU^Ut^) 

fridflr^^,.,,  „,  ,4jf4         ,,  ^  ....  .i.  7/  .^  nnlwrH 

Satunlay     .  .    .  «5i        ,    ,.;,.,;,  ,.  „.  ,u.,.M\ 

Monday      .  .     .  n\,A.P\^ti..„i\\  .    .=  ,}.nu.r>. 

Tuesday     ,  .    .  28V     ..„.   ,^,^.^^,,.,^>  ,    „..^^^ 

Wednesday  .     .  $9,7        ^^  .^   ^  ,.o..,..iOI 

Thursday.  .    .  SO    Ajij;if'Ai^a\ff^  S^  ^^^^y^. 

Friday.    .     .    jBtii^f^''J^'^yi<.!,-y'9P^md 

C_i-fit}(^>ons  •ad  Appeals. 
Saturday     .    JaUa^f ]-i;lt  Jo  nr^r.nft 
Monday      .    .    •     Sf  ^^      . 
Tue^JaT     .    .  '.-iJ'''A)ppaa«-'v 

Wednesday  .  .  *>"  •  '  '^-  '^"•''  •^■^^^11 
Thursday    .     ..   .,6     Xf^pW^lfdtfeiUl&VipbriJia. 

Saturday  •  •';**8f'  '  '  ■  '  •^•'"'♦«' ■'*»^'*J»A 
Monday  .*  .*  !  Jo[  App6a».^'^'*"*T  -  <1J<h>H 
Tuesday      .     . .' ;  <lir )-  ^  *  i  ny  nistt 

N.  B^Tbe  days  his  Loniiilk  Ws*«^sflf^a 
the  House  of  Lmdr^JM^tM?*^  •^^ 


Wednesday   Mayft^^'^otioliB. 

V '  ...v'J  f%rt/C«uses,    PM^nm 

Friday  ,    .  /,  ,.  ?*1     miifrer*,  Exont.. Caows* 

.T'UMtsct)'^?    }'•'.•  »r''Moti<Aii. '*""'•    •    T*fr'''"^ 

fl«^7.  ^^'^V^^-li\  rS3^|>fpose/^r.t.y¥Mf 

Mrr  i.no  ..'.*....-  )  .pI  ;»Caii4s.ind'Ctosll.''T'/ 

•wSZiay.^.,...)4••''^*'J*'^^'''^•    •  X'*"'* 
iTbursday   :fl-/i^r'^  ^lAbtiAs- 

-^  'f '^  Ca^lm  and  Causss. 


M 


wStb^*'*  ^•'r»'*!^tof  "'toifs<(^apsi^,%a<l 
iTuesday     '««':"  ViV  f  ♦" 'DiJtctionfc 


tWeaaa«IKy*»9  k"if  "'ttrffca*^ 


V(re  J&iKrnor  Unif^t  Jbnn.  CITANCERY  CAUSE  LISTS. 


_^^  •»^^«i«ft  htt««i>««toB  and 


i 


AT  WBSnrt^STKR. 


*(    « 


•    » 


I     •  i 


Mil  Oi    IVZ/^Mfi     III 


M'^i 


\<  > ) 


,,  r'TJ    ITiBr  Dirtctlons,;    "  ,' 

imihivnoj  oi^T      t  iin'"iin    >iij  oj  u/ijj  m'i»« 

WfldoMday  May  SS    Motions  and  Causas, 
TkiiZuT  m"(  ^1«««»  l>ainurref i,    Excep. 

rndij   .    .  .     .«4|      iher  DijrwtiwiU. 

-r     .      «.  A  Short    Caiwes.  -Pelilfons, 

TttiMitir   .A         •  sR/      lA9^^>  Causes,  and  Fur- 
m4fliP   /'r'^^V^'tK}  Directions.  .    ,, 


,  irqt;lwt  u.  >jilhif9is,%pt)(vil. 

'>wSh  i^i^'rbVdhltti'7  4Va^Ui  a^^feiii:     "    '"  '   ' 

.MMi|^«i9L*Mcal|ifol4^«pp«ktl. .:.    '- 
.  l^>".^  i|,M¥4dM^«»#»  appeal. 

m^niiiid  V.  Cohnor,  ^  lippeals^ 
Ilicklii^ffv.  Qnyur,  appeal. 
l46%4afiw  v}^\f  itberdoD,  appeal. 

-jMffti-si^.'.'Pkrl^  ppM^af,  • 
Ol^rtiDaii;,  lOtwdw^,- appeal. 

Pearson  v.  Beck,  appeal.    ■'•    -      ■ 

P^araon  o.  Hulme,  appeaU  - 

Watkins  v.  Williams,  Havard  v,  CUurcb,  ttppeaU 

RoDinsoD  e.  Geidart.  a{jpefll. 
^3«it|htsufHoMbbaA«ppM|.  >  v^ 

\     Kiiopeff  9.  Hacaoo,  appeal  • 
Sooith  B.iWth»  appeal. .  ■ 
Kekewiek  v.  Manutns,  appeal. 
1  iC^tjilb%%IMAU.  Q^iurdock,  appK 
^  Deaks  9*  BeUy- appeal. 

JHawkes  e.  Eastern  OanfltlM  lUtliray  Coaspanj, 
appeal.  

Rejnell  «.  Spr^kpf^:*^  uiil% 

Vaughan  v.  V'anderstP^aJi,  Gatc^  r.  Lord  Dan- 
bovne,  appeal.   •*•••■■ 


Sttafday    .    Jane  J.i  ,.  <|»no^osed    6r»|^,vwA      Swift  v.  Grasebrook,  appe 

T    .Causes.  i     Robinson  e.  Rol 


causes.  I     Robinson  «.  Robinson,  appeat. 

mmW.  'Rea,'Ri^^;'Bl^.t/*^pffil. 

•fttl*'l4(<(<'      I'll*.   At,,tt.^^  1  J 


jnafter  of  tteiK^Hii- 


IS        •   i 


Friday.    'W^J' V"^  r'^Hio^ai  C»uies.xi45S5vi;    HoU  e.  Gordon,  Same  e.  H^    ,  ,,  l.  ►  »:.Wf 


i*e# 


V.  '-' 


PLsaa  ANO  OBMi/iMKma. 


». 


i 


79 


Do.,  Same  v.  Bliss.  .  - 

Do.,  Same  v.  Sbiliito. 
Do.,  Same  v.  Hensley. 

Do,,  Levis  9.  Baldwin,  OB  d«feii4nt  •  o^ftltion 
for  want  of  parties.  , 

Minn  v .  Stant,  objection  fos  want  of  partite*    ■ 
Brandor  v.  Hall,  dIttA. 

CAVJMSr 

5.  0.  to  present  petition,  StoartoB  v.  JerniiigllAm. 

Stand  over  till  after  Report  on  oafUptlMie,  ^as 
Light  and  Goto  Com*  t^.  S^rweiiiAa,  Sjin«*ds>.  I($as 
Light  and  Ook*  ComfMiB^,  Btilhnan  v.  Om  Light 
and  Coke  Coropanj,  far.  dirs.  aad  oosta. 

Stand  over  to  amend,  Bayoton  v.  Hoof>eiw  8«B#  v. 
Same. 

Stand  over  to  add  parties,  Jobnaoa  «.  TbottM. 

Stand  over  until  after  trial  efiKtimatlam,  Hole  v. 
Bexley*  8ame  v.  SaaM,  Same  v.  Same,  Smne  v. 
Bowyer,  Samet?.  Dono7an,«soa8.  far.  dira^mid  eetts. 

Michaelnutt  Term,  Hargimve  r.  Nargrvre,  fur. 
dirs.  and  costs. 

Langdale  v.  Morrison. 

Coxbead  v.  Babb,  Ditto  v.  Ditto,  dnd  fietitiOii. 

Part  heard,  JVIoddowcroft  v.  CaviptMUy  (htm^  v, 
Hughes. 

Penruddock  v.  Hammond. 

Pan  heard,   \  J*°^fif*»  *•  ^O'-gan.  ) 

'    (  Lioes  «.  FoImsii,     ) 

Cllis  V,  Bowman. 

Biddies  v.  Jackson,  Sameii*  fflaaew 
Bjriye  v.  Noreott 

Thornton  v.  Knight,  Palmers.  Kvlght,  fwr.  dirs. 
costs  and  petition. 

Wood  v.  Shallard,  Same  «.  Snam,'  far.  dirsb'  'And 
costs. 

Whicker  «» Hume,  Uam«  v.  Gitshtist,  «smmI 

Lewis  o.  Lewis,  Same  o.  Daggia,  fiir,  difi.  ted 
costs. 

Biedennan  i>.  Seymour,  fur.  dim.  ud  ooalit 

Hardey  v.  Hawkshaw. 

Kirkman  v.  Mister,  Amk<  dm.  «ihI>  costs. 

Gresley  v.  £arl  of  Ch8aterfi«U>  te.  (Urn.  gnd 
costs. 

Creak  v.  Lr?ioeb 

Kewney  v.  Bradsfaaw. 

Laatour  v,  Holoombe,  IMcto  •.  Farqnbw  BittO  v. 
Majoribanks,  Ditto  v.  Lautour,  Ditto  «.  Ms^Ori- 
banks,  fur*  dirs.  and  coais* 

Gregory  ».  Spencer. 

Cohen  v,  Wilkinson. 

Mount  V.  Mount. 

Triston  v.  Hardy. 

Duberly  o»,  Digrj '.  ■  ■  m   ,      ^ 

Attorney-General  v.  Colegrara, 

Mules  t;.  Jenuines. 

Attorney- General  v.  Ctkvrolblll,  Dittd  v.  Ditto, 
Ditto  V.  Baker,  fur.  dirs.  and  ooets. 

Attorney^OtHiersI  tr.  Mayor  of  Glovoeiter. 

Lumaden  t;.  Morison. 

Fisher  v.  Hepbarn,  ftir.  dirs.  and  costs. 

Godeffroy  v.  Mortooft. 

Chftftaian  V,  Cfaapmn,  Ditto "«.  Peniiell. 

Attorney  General  i;.  Brook,  Ditto  v.  Ditto,  re* 
hearing. 

Royds  V.  Royds,  fur.  dirs.  and  ooatf . 

Edgley  V.  Lfeyd.  •       ' 

Gooch  V.  Gooch,  Ditto  v.  Clarke,  far.  dim.  ttflfl 
costs. 

Matthews  v.  Bradshaw,  Ditto' «.'  1>y)>ati,  «!f^s. 

Jenner  v.  Shaw,  fur.  diM.  «&d  eoits.  '     ' 

Petre  v.  Petre,  ditto.         '  ^  '   * 

Attorney-<3«oeiral  v,  "HafrMaoal 

Melson  v.  Kemp.  > 

Whicker  v,  Hume. 


..I 


Newry  Warren'point  and  T^AMfct.^  IUOlIj^ 
Company  v.  Moss.  *«         ,.•>..;( 

Rioe  V.  Gordaa,  Dkt0Lm,>fkfTm^  ]>ikH,«w.^«*m, 
Gwtor  «•  Scamett,  IMcto  v,  A^tta^  fUTKlim  flod 
costs.  «' 

Littlewood  SI.  Wehatoib  >  I . 

Hackaaon  v.  Pope,  Ditto  v.  Wboiboo— »  DiM^c 
Stone,  WoolbaMS  a.  lottiiU,  Ditto  v.  KealSylb. 
dirs.  and  costs. 

Bather  v,  Kea»Vi)D»  I3dtto  fk  ta«er»  ter.  dk&Fttd 
costs.  •'' 

Rose  a.  Osborne,  fur.  dif«.sMd  sidMs.  •  •      i- 

Bsrker  v.  Thumall,  Dilto  w.  Grab«b,  fim  Su, 
costs  and  petition.  -       . 

De  Teiasier  o.  De  Teissier,  foa*  •divA*  and  aoib. 

Butoher  «.  Knowles,  DiUa  ••  Ditto,  Diaa  f. 
Ditto,  fur.  dirs.  and  costs. 

vtw  GA«llia« 

Massey  v.  Carrick,  Ditto  v.  Ditto, 
Betta  V.  Barrow. 
Bush  9.  Watkins. 
Bell  V.  Jones. 

Bligh  V,  Great  Western  Railway  Company.    . 
'    Short,  Pennell  v.  Bradley,  and  petition. 
Madeley  v.  Wood  house. 
Attorney-Generalv.  Campbell. 


PLBA8,  DBMORRERS,  CAUSBS,  EJCCEPTIOttS,  AND   rfl* 
TJIER    PIHECTIONS. 

Robaon  a.  Lord  RiDugfaamy  esoBa.* 
Greville  v.  Spooner. 

Duke  of  Leeds  «.  fiad  Aoihffat,  fidf..  diok  tad 
coats. 

West  V,  JoBOBi  fktd  bd. 

Attorney-General  au  L— ihnrd. 

Ashburner  v.  Wilson,  Ditto  v«  Ditto. 

Macbean  v.  Babington. 

Rogers  v.  Hale. 

Jefferies  v.  Jeffuies,  fiaiv  dirs*  and  lM>iti* 

Fosbrooke  a.  Woodcock. 

Swann  a.  Easton,  fur.  dirs. 

ThombUl «.  Mauing. 

Hayward  v.  Townsend. 

Hovill  V.  Haworth. 

Uttermare  a.  Stovena. 

Simmons  v.  Rudall,  3  caoaoB^ 

Robinson  v.  H edgier. 

Biigga  Wi  Hardey,  futv  fUrs.>nd.  eaati. 

Macfittab  WaltoB,         ditto. 

Wsjrna  v.  Lewis* 

Mackinnon  v.  Stewar*«       i 

Ludlam  v.  Elliott. 

Newman  a.  Hatch.    . 

Perkins  a.  £de,  ezons. 

Hodgkinson  v.  Gilbert,  fur.  dirs.  and  costs. 

Horridgt^a.tTcAtesl     *  .  •   »    /     i    - 

Fairbato/tfl»MAloolm»filr..4^•.md,-«o•^•.  . 

Grimston  a.  Oxley. 

Goodea.'Watert.  •  '• 

TaootoB  a.  Green,  for.  i^rt,  and  costt. 

Haatk  a.  Chapman. 

Browne  a.  P^ull^  fur.  dir^:  and  costs. 

Bower  v.  Ofetler.   ' 

Haudaley  v.  Hall,  for.  dirs.  attd  669t8. 

Geib  a.  Dibley. 

Westbrook  a.  M«K!e,  ftti'^ts. 

Langworthy  v.  Church.  '   ,' ' 

Field  a.  Titmuss.  *        ,' 

Brougham  a.  Squire,  Ditto  i^.^WftBdin 

Creswicke  a.  Parker,  far.  diiii.  add  ooittiL' 

Long  a.  Bunny,  ditto. 


•<i 


'» 


/,     1"! 


ekmkmf^  Oaim  hulti. 


ii 


Hedges  ».  E^i»g» 


I  »  • 


'  1  • 


J\tie^9t «.  Fleteli«r« 

WW  V-  Black,  fur.  dim  «ad  cMttb 

.'  Bikm^  J0ii«%  Air.  din.  ind  coat** 

Lrne  «.  PenDell. 
ttfevriLNbrs^AiHdirMnftd  AMtt4     ' 

WilkinsoQ  i*.  Intake,  ditto, 

Majhew  «..CuliaB. 

AUcoek  V,  Kempson,  3  causes. 

SdgHy  vj  Mfaslin! 

Smitby  v.  Buirage. 

Alpe  V.  Woodbooae. 

Carter  v.  Bernard^  fur*  din.  and  coats. 

Knight  V.  Koi^l^t,  1  caiwes. 

Beaaley  v.  Wilson. 

£jre  0.  Jones,  fur.  dirs.  and  costs. 

Fraoch  v.  Serle. 

AafmoDai  o.  Pojser. 

Foy  «.  Stokes. 

Bridgea  9.  Hinxnum^  ezons. 

Paice  V,  Calej. 

Wood  V.  Deacfa. 

Forbes.  iLiilepfii^yliin  dl»«vid'tetlB« 

Miccbell  p.  Cobb. 
"Myrtrs'v.tVkison. 

Martin  v.  Welstead,  fur.  dirs.  and  costs,  4  eaoses. 

Belcher  v,  Ladcey,  ditto. 

S^ortf  Rowe  v.  Naylor. 

'Blaok.v.€&ayteD^  itf.  dissw  and  petition. 

X4i&  May,  Pearce  v.  Pearce. 

FUnt  V.  Warren,  for.  dirs«  an4  covUU 

£sri  of  Derby  v.  GliatnbstlayM. 

Wilson  V.  W 1UO0. 

Hatch  9.  I.ee.  fur.  dirs. 

Taylor  9.  Raid,  ditto. 

SeweU«<!  Jdtfmy^  eznna. 

Perrytnan  v.  Tilbury. 

Roxburgh  9.  Forster. 

Bellier  9.  Hellier,  fur.  din.  audi  costs. 

Short,  Ellison  9.  Clark. 

Gvnn  V.  Gilbard,  3  causes. 

Waterhouse  9,  Trentbam. 

Short,  Nash  «.  Coopec 

^sgge  9.  Sandys. 

Skort,  ikttocin&5*Gea«ral  v.  Gowarnora  of  6t. 
SiTioQr*s  Grammar  Sohool,  fur.  dir^«  and  ooatf. 

Wood  9.  Taylor,  Ditto  9.  Lord* 
'  Shorty  Burman  9*  Stnrgis. 

HUto,  Head  9.  Hamlin. 

■Di(to»  Hevaon  9.  Fleming. 


Bell  9.  Brownriggf  objection  |A,tQ  parties* 

Rittson  Vf  ^tordvf  d«w. 

Wood9.  Lyne,  dem."  ,  ,         ,       ,. 

Chorley9^U;ffMlrfPV.,,    .;      ^'       *     1        ■ 
.  Caton  9.  Ridout,  with  petition  qy  fimvn   ^ 

Westlake  ;U^oUtbo, 

Feowick  v.  Fenwick. 

Starry  9.  Clifton^  ^gjiity  rea^t^ 

ParciTal  9.  Caney. 

Salmon  9.  Cutts. 

Hoben  9jjX|f5ims. 


j/ 


1  '  I 


Hiatoi 


n  9.  Jonnson. 


Freer  9.  Hesse. 
Roberts  9.  Edwards. 
Burton  9.  White. 
Ctabb  «.  INrgetar. 
Ditto  9.  Ditto. 
Cbi«k  9.  BNu:knore» 
Cookes  9.  Phillips. 

Attorney-General  v.  Rowoliffe,  Ditto  9.  Sturgts. 
AUeR  9f  Davis,  t  causes. 
Smitli.a.  liaiith. 

J^afborAa^^.  HarbomA,  Ditto  9.  Ditto* 
^rd  Majf^  £ari  of  LoBsdale>  B«ckett« 
Auger  9.  WatsOB* 
Adams  9.  Biddy. 

Davies  v.  Davies,  fur.  din.  and  equity  read. 
Blake  v*  Hoggart. 
Putoboi^  IV  Purolion. 

2$rd  Majft  Beach  9.  Rowley,  fur.  dies,  and  eofltt. 
Spencer  «.  Baker,  Ditto  9.  Ditto. 
Waaver  u.  Grant,  fur.  dire,  and  eoets* 
Newman  9.  Clutton. 
Wilkinson  9.  Steward. 
Bridger  V,  Wickeas. 
Eyton  9.  Mostyn. 

Johnson  9.  Thomas,  Simpson  9.  Ditto. 
Mackay  9.   Campbell,  3  causes,  fur.  dirs.  and 
costs. 
MalhiUeu  9.  Wood. 

Atterbury  9L  SmiilMOii,  for.  «Ura  and  costs » 
Bayley  9.  Sturgis. 
Gilbard  9.  Bet^rman. 
Eyre  9.  Green,  fur.  din.  and  coats. 
Iiioskill  «•  Heirsecr,   ditto. 
5^rt,  Garbett  9.  Cotteil. 
Haxntf>tt  9.  Bisgood*  Sosnses. 
Parkin  9.  Young,  3  causes. 
Do«|pIas  9k  Oouglkis,  tb  oilisec^  ektoiis* 
CoUweU  0*  Holme. 
Short,  Pearson  9.  Pearson. 
Cooke  9.  CuncMflb. 
Briefly  9.  Ward,  Ditto  «.  Hatriw 
Aitkin  9.  Bottard,  iiir«  dare. 
Beiaor  9.  J*orb«Bk  dittou 
Short,  Powell  9.  Miller. 
Fisbwick  9.  Fisbwick,  fur.  dira« 
Kirby  9.  Hartley. 
Hnttbepston  9.  Caaanov^. 
ShoH,  Fovler  v.  UolU 
iOth  June,  Gibbon  9.  Fletoher, 
Morrison  9.  Hobson. 
10th  Juiu,  Towne  9.  Daris* 
Bass  9.  Wellstead,  exoos. 


OAUSBS,  rURTHBR  DIRECTION,  ANO  BXCKPTI0K8. 

Marker  ••  Kekewiab,  demr.  pi.  hd. 

Mence  9.  Bagster. 

Sarory  9.  Saroiyi  Ditto  v.  Ditto,  ax^ni. 

S,  O.,  Sharp  9.  Taylor,  fur,  dits. 

S,  0.,  Dowjaes  ti.  Collins,  axons* 

S.  0„  Odell  9.  Lockett,  dittos. 

S.  O.,  1?oft  9U  StefMtepsfkii,,  Gnbam  «.  Ree^o*, 

axons*     '     .  o      •  ,       J.  J 

Elliott  9.  Lyne,  Ditto  v.  Symons,  fur.  din.  asd 

petition, 

Hughes  9.  Godfrey,  Ditto  9.  Taunton,  fax.  dm. 

S,  0.,  Warner  9.  Warner. 
.9iggiil«.«iFranl»iMii     • 
Chilton  9.  BroMgb««xan4* 
Harrey  v.  Straoey,  Ditto  9..  Qsrtar. 
Letta  9.  The  l^^^^Cf^n  Exebsa^e  Compaay.^ 
Beake  9.  Ledger. 
0*Brien  9,  Osborn. 
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^VHamson  i,.  Round,  fur.  dirs.  and  toktV"^  '''""''^  ''""'^  "^^^^^3  during  Trinity  Term, 


*u.    »i 


Bird  fc  Luckie"fun  (|ir$.And  C6«t# 

Collmgrido;^  y.  TVVrd,  .   ,.  _  .    , 

Smith  v.Ciipron.  exoqs.  .  .  ./^  ,.  j. 

Boutlerfgfe  V.  iCJifesoii-  fur.  dirs. ajid. costs.,  .« 

lir^  June,  Keedwell  t;;  Cuolve,   j  ;         ,.'    .      ; 


n 


»%"•>  if 


If  ^     ^  f  ttfi  1  »^n»i  t    H  M' 


lOoMMON'  LAW  cause;  tisi;-}?.   i 

Undetermined  at  tbe  eptfpf  Easier  'i'eHn,  18$p   ' 

ir«M^-p.oe,d.jWar5^ft:ai»d  a^wtjiet  ,vr  firvd|[fes, 
Birydges,  lent.— Sir  F.  Tbeaiger.         ,  ...  -   . 


.•  .i    1 1 


Middlesex.—'Vlie  Queen  v.  Smith  ^sd  oiljera— i-' 

'  <Siond§  tor  ttrrhtt^*ttrfeiit:0        '  ' '  * 
JI/t<W/«jtfx.— *8ilmtf -h  Sam^-^Cock  burn : 
'•'   t"   •     t^t»«*«^■o^«*l1fltl^orte^i^.>  '••    ' 

2;<mA)«.— Job  V.   iludao*,  pent'.,   btte,'  &c:  ^ 


•1    1    / 


Eitfter  Term,  11^9.     ,  :"'^    .'     l''^ 

^D«w>«.— Brown  an4  MUQ^iisr  .t»,  CoWridgft  idtit; 
«c.— CBew.der,^  i      .     .-i 

(Stands  Cor  arrttngemeoAi)       ,      ,  .      > 
x)^iVfi. — Drew  ahd  ^ttoibei!  v«  y^«*^ — ^mnti  k 
J  -.    V  .    ^  (J^tunds  lor  arrbQgefUQat^)        .    / .  i 

Devon. — Mayue  p.  Sama-t-Sttinei^  , ,  .   /,   . 
.     J.  ..(Stands  Jar  *arr«n|temeot.).  ..     #.   •   i 

Lwwu/w, — rho  Queen  v.  Betis — lIumtr^yM  . 
■     i  i^priUtarA) .  ,    >  '    ,      .  ,.  ./ 

WaiiDiek,  ~  Ed  irards  v.  K  no wlea—  W  bi lebu ral* 

— KnoMiea.  ,„  . 

„,fi":'f'— Ii'^W«tpWi  lH*fl^irii#g  ip^tmf,^  Mil  v. 
Whitinj;~Pa|iVfJ. .    ■    ......      ..  ..,,     -    ,u .  i 

/:««*.-- Doe  d.  Davenish  v,  Mofiutt — Cbatul^wra^ 

5MMez.— Hurat?'.  jiurat— ^rjeantyilMii..   .  <•'- 
^M«arA;.— Gates  v.  iionififi^UvwMimi  -^      ... 

Worceeler. — Fljillpoit/  and  oibers  ».  Kvers  and 
•notber— Serjeant  Talfourd. 

Slaffard.'^B^ukiS  t.  BaidriM^N.t)bm«. 

5rii/brrf.— Uo«^^,  ^ajTMT  |wA,4iUwn  f.  Huttoo— 
uodson. 

fa/tf/i.—  G riffitba  »;  ftIarcy~S«rjeant  Talfourd. 

'  /MMJMMlfc^^WiHMtns    iind  others  if.  jMtAek*^ 


,s 


1849. 

Middtuex, — Goodman  v«ffih»n»«Jt*Ttt«4^ansJil 


nerai 


Wilkins. 


.Ar<Jri/««f2.— iMulpas  c,  Clements— Dam«.     ij      n 

LMuion. — Job  v.  JoD---Mac(»u^y^  ^  i^ikiLju)!  aait 
yVAr.-— G«owthe|[  nnd.^tW8  I't.lf^rje^—SiJJiJs 


Hall. 


««r<«.— Austin  tf.  Spear,  ejpr  *  ^C^t-^^WMm. 

'  "«:i«x.--15aker'  i.  Risk-  Cbam'bers.     * '     ^7?^ 
X*nt. — VVilHams  p.  Lord.  i^erepferd-^Ch^ja^hf^ 
.JiCent. — Bfetf^r'oftr.  llussed-^Cbombc^.  '       -^ 
•5dff<?;y.— Delfoase  ».  HoUis— -Hawlms.    *     ..    ,7 
5arr«y.— Hp^jnsfield^  clerk^  ^ .  C.«rtia-*fE^ JRjflps, 
ittrrtfj^.-^Dofe' J..  (;fon»itat^  an^  J^'jo't)?w,g^^^^ 

son— Peacock.    '  .,  «i         *      a 

jDerMf.— Bsrilett  v.  Bullea^Cov^Vffrn.    ,,,.„,/, 

CroWder:*'    ' "'    '  '    "'    '    '     '""''^"  -.'^^^^u 
CarnwaiL^^Ame  r.  Sijmer-Cpckburn.'. .  ^' "  *  '  . 
Sofherliet'.^Uoe  d.^lifd.3Mlpli.aj)d  gtliefs' >;,)e8pli 

and  oihern— tMckburn.   '  ,.        .      {,...u..A 

der.        •"     ■    ^         •'  '•  •   '         ^^^ 

S/oftfrd.  Oi^SAihtl  V.   Arciilldid  'titidi  inotber— 

Kestii^       .';..•■•.  '    ''  -••    vi'.-a 

Brecon, — Williatas  a«Jtfosgan,  in  repl«?ia-^. 

£vans,     .^., ,,..., V.  /  I  i,.i'.» 

i  Tried  durimMiski^nmXem,  1849. 

;  Hilary  Term,  t^fS^./' ^   ..    ;       ^ 

1    ^^'AWjlf^JpTr^iUandjpo^^^^^^^ 
r-Serjeuirt  Sbee  lor  deiendaiU  \|VngUt.y    „     \.j' 
■    Aliddleux, — Blancbard  v.  I^^P^e^r  and  a^Qt^fp- 

^Knowlea«  i!*    "    1        '  "-  uj 

.     MiddUMX^-^L\oyd  vi  Hoia-Ai-d— Serjennt'lSdiee. 
;    MiddUsex.-'M^'nham  9*  4j«i#iaM*4Cbambers. 

Crowder.  ,    .    ,,   ,....,.  .,    |;       f.^p.^ 

i;<»wf»«^rTP«l«W«^Oa.4dttr4-r-*weB.   ,    .   . // 

Zon4oti,r--Cnmp)^n  V.  |i«ri«M^SiT  F,Xb^#i|««. 

,    Loudon. — lUiller  v.  Aluxauder— r,W,  iU  Wat4Mi'> 


Tried'dsb^ivjt  IfJi^y  ?W<ir/le60. 


»ftWft^.-*Htjr  il.  AyHng-W.  Idf.'Wi^ii,;, 


«,,•  I 


<*  ...  .1  . .  «f .  t^i 


II     !••      I     I   H- 


„  ^         .  Conmom  Law  Cause  Luts,     ,  .      ^  •       a  nTK 

Fit,a.^y»4ajf«4HiwJfi/<  nctiboo;)— .ivV-vit>%\f         wick  RaiU'Mr  ComimBj,  deip.     .     ,,         n  .      > 
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Clegg  and  otben  v,  Dearden. 

In  the  matter  of  Wright  and  sBotfaer  r.  Tlie 
Cronafoid  Canal  i^oupany,  for  Bail  Court. 

Richards  and  others  v.  Tynte. 

Cater  and  another  9.  ChignelL 

Hackenaie  v.  Sligo  and  Shannon  Railway  Con* 
pan.f ,  for  Bail  Court. 

Doe  seyeral  dems,  of  DaTies  v.  Davieai 

The  Queen  v.  Jamea  Rowlands. 

The  Queen  9.  John  Egginton  and  another. 
Justices,  for  Bail  Court. 

The  Queen  v.  Thomas  Firbank  and  another. 
Justices,  &e.,  for  Bail  Court. 

The  Queen  «.  Robert  Twyriaitty  Esq^  Justice^ 
&c.,  for  Bail  Court. 

Second  Day. 

In  the  matter  of  Ralph  Lindsay  and  the  Direct 
London  and  Portsmouth  Railway  Cempany,  for 

Bail  Court. 

Cooling  V.  Great  Northern  Railway  Company. 
Doe  d.  Warner  «•  Young  and  another*  for  Bail 

Court. 

In  the  matter  of  the  Sunderland  Dock  Company 
and  others,  for  Bail  Court. 

Wilmer  v.  Lewis  and  another,  for  Bail  Coart. 

In  the  matter  of  John  Oldfield,  gent,  one^  &c, 
for  Bail  Court. 

In  the  matter  of  John  Lloyd. 

In  the  matter  of  Charles  Ricbardaon  and  another, 
gents.,  two,  Ac,  for  Bail  Court. 

Ashley  «.  Brown,  for  Bail  Court. 

The  Queen  v.  Recorder  of  Liverpool,  for  Bail 

Court. 

The  Queen  v.  Copper  Miners'  Company. 

The  Queen  v.  Manchester,  Sheffield,  and  Lin- 
colnshire Railway  Company. 

The  Queen  v,  Norfolk  Railway  Company. 

Fourth  Day. 

In  the  matter  of  H.  W.  Hall,  gent,  one,  &c.,  for 

Bail  Court. 
In  a  cause  of  Owen  9,  Owen,  Daniela  •.  £Uaby, 

for  Bail  Court 

(Stands  for  arrangement) 


RBMANET  PAPER  FOR  TniNITT  TEBX,  1850, 

Enlarged  Rules, 

To  1st  day-^Waterfall  t.  ChappelL 
^,        ,,      Moss  and  another  v.  Smith  and  as* 

other. 
To  3rd  day — ^The  Queen  v.  The  Sheriff  of  Leicea> 

ter,  in  Arden  v,  Bingham. 

New  Trials  of  MichoMlmas  Term^  1848. 
;8ttmy-~Hamilton  v.  Cochrand,  stand  orer. 

New  Trials  of  Easter  Term  last, 

3fiddJ6Mr.— Hudspeth  v,  Yamold. 
/;o)M{<m.— Electric  Telegraph  Company  t .  Brett 
and  another,  for  2nd  day  of  Trin.  Term. 
Lotidon, — Chubb  v.  Marshall. 
London,  —  Cannan  and    another,    assignees,  v. 

Hartley. 

y©rJc.— Laycock  v.  Pickslay. 
yorit.— Fothergill,  jun.,  9,  Todd, 

CUR.  AO.  VULT. 

Someryille  v,  Hawkins. 

Jones  and  another  v,  Broadhurat* 

Newton,  Esq.,  v.  John  Chaplin. 

Mayor,  &€.»  of  London,  v.  Fackiiiton  and  othen 


HiUcoat  V.  The  Archbishops  of  C^nterbuiy  and 

Callander  v.  Howard. 

Wetherell  9.  Julius  and  another. 

On  behalf  of  the  Lord  Bishop  of  Exeler. 

Ma?ity  v,  Beveridge  and  another. 

Eireae.  Crofts. 

Same  9.  Same. 

Doe  Prior  and  others  9,  Ongley. 

Demurrer  $  for  TrinHy  Term,  1850. 
Wednesday,  May  29.    Special  arguments. 

Robinson  and  ux.  ti.  Marquis  of  Bristol  and  on. 

Kepp  and  another  9.  Wiggett  and  otherm. 

Bank  of  Australasia  v,  Harding. 

Sharland  v.  Leifchild. 

The  Dean  of  Christcbureh,  Oxford,  «.  HilL 

R.  Sbaen  v.  Eaatem  Union  Railway  Company, 

S.  Shaen  9.  Eastern  Union  Railway  Company* 

Temple  9  Sleigh, 

Yates  V,  Hfll. 

Butcigieg  v.  Booker  and  others. 

Ackroyd  v.  Smith  and  another. 

Watson  and  another  9.  Eastern  Union  Railws^ 
Company. 

Phelps  V.  Prothero. 

PhilUps  and  others  v.  Surridge. 

Kingsford  9.  Dutton. 

Serrell  v.  Derbyshire  fmd  StalTordsIiire  Railway 
Company. 

Lord  Portman  v.  Flood. 

Williams  and  another  9.  Gray  sued  with  anoiWr, 

Friday,  May  Si.     Special  arguments. 

Williams  and  another  «.  Normanaell  and  amsthtf, 

Wednesday     Jane  5    Special  argnssents. 
Friday    •    •    •    .    7    Ditto. 


Trmity  Term,  1850. 

Cumhrn-UmA  — The  Queen  9.  The  Oaledsaiu 
Railway  Company. 

Notci.^The  Queen  9,  Midland  Railway  Cen- 
pany. 

Yorkshire, — ^The  Queen  v.  Edmund  Godfrey  M 
others.    Pres.  9th  Oct  1847. 

Yorkthire^^Tbe  Queen  9,  Same,  14th  Apiil, 
1849. 

MiddUses.—'The  Queen  v.  The  Inbabitanls  of 
St  Marylebone. 

ror/csAire.— The  Queen  v.  The  Clerk  of  the  Patee 
for  the  Wset  Riding. 

r^ribAire.— The  Queen  v.  The  Tithe  Commis- 
sioners for  England  and  Wales. 

Merionetkshire.'^The  Queen  «.  William  Owen. 

CAssi^irs.-— The  Queen  v.  Dean  and  Chapter  of 
Chester. 

West  Riding  of  Yorhshire.-^The  Queen  r.  Cam- 
missionera  of  LnproTement  of  High  and  Low  Har- 
rogate. 

Warvnckshire, — ^The  Queen  9,  Biradnghaa  tm 
Oxford  Junction  Railway  Company. 

DurAam.— The  Queen  v.  Guardians  of  Teesdale 
Union  and  Inhabitants  of  Cotherstone, 

Afti<aisM3r.— The  Queen  9.  William  Betta  and  ■b- 
other. 

Narftli* -- ThB  Queen  v.  Conuniaaiootif  of 
Sewers. 

Stfljfwi»«re.— The  Queen  v,  John  Wiflim  w» 
another.  Chapel  Wardena  of  Bilstoo. 

BrwmMre,r^The  Queen  v.  Inbabituiti  «f  ^ 
County  of  Brecon. 
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EXPECTED  RESIGNATION 

OP 

LORD  CHANCELLOR  COTTENHAM. 


Tbk  Lord  Chancellor  has  leen  ooonse) 
My  dnzing  the  early  part  of  the  week,  at 
kb  prtmte  zeaidence,  npon  urgent  matters, 
iMt  the  report  of  tboae  admitted  to  his  pre- 
sence, added  to  what  transpired  in  hoth 
HoBsea  of  Farliament,  leaves  no  donht  that, 
aUioDgh  hia  intellect  is  in  full  v^oor,  ibe 
stite  of  his  bodilj  health  is  not  snch  as  to 
jastify  the  expectation  that  his  lordship  will 
be  able  speedily  to  resume  the  active  db- 
cfaa^  ot  his  judicial  functions.  Under 
these  OTComstances,  no  one  will  be  snr- 
prised  at  the  annonnoenient  that  his  lord- 
sbip  has  tendered  his  resignation,  and  now 
OD^  holds  the  seals  until  arrangements  are 
onde  for  the  appointment  of  his  successor. 

An  endless  variely  of  rumours  have  heen 
cirealated,  as  to  the  changes  likely  to  follow 
ftsia  the  retirement  of  Lord  Cottenham. 
That  which -has  afforded  the  highest  satis- 
&etion,  and  perhaps  for  that  reason,  c^ 
tifaied  the  largest  sluore  of  credit,  is,  that 
tlie  Seals  are  to  be  put  temporarily  in  Com- 
oassion,  in  order  to  afford  time  for  the  in- 
Maction  into  pariiament  of  a  bill  dividing 
Utt  pohtical  and  jodidal  functions  of  the 
Cbncellor.  This  report  gains  comntenance 
&on  the  fact  that  several  years  ago  a  simi- 
lar arnrngement  was  understood  to  have  re- 
oeivBd  the  sanction  and  approbation  of  the 
noble  lord  now  at  the  head  of  her  Majesty's 
goremment,  although  the  project  was  at 
that  time  Abandoned.  The  expediency  of 
dimuting  fanctions  so  anomalous  as  those 
which  devolve  npon  the  Chancelloi',  as  the 
Chief  Judge  in  Equity,  and  a  member  of 
^  Government  taking  part  in  all  pohtical 
^'f^tes,  ia  a  matter  upon  which  httle  or  no 
difference  of  c^nnion  exists  in  the  profeaai^m. 

Tou  XL,  No.  1,160. 


We  ventnve  to  regard  it  as  amount  the 
most  important  and  least  objectionabTe  legal 
refixrms  ihat  could  be  suggested. 

Many  persons,  having  access  to  veritable 
sources  of  information,  refuse  to  give  any 
eredence  to  the  nmioured  intention  of  put* 
ting  the  Seals  into  ConnnisBion,  and  assert 
that  it  is  already  arranged  that  Lord  Lang* 
dale  is  to  be  Chancdlor,  with  a  peerage  to 
his  danghter,  and  that  Sir  John  Jervis  is  to 
succeed  to  the  office  of  Master  of  the  Rolls, 
Sir  Jckhn  Bomilly  being,  as  a  matter  of 
course,  promoted  to  the  office  of  Attorney* 
General.  Others,  with  eoiial  confidence, 
announce,  that  the  present  learned  and  ex- 
cellent Solicitor-General  is  destined  imme« 
diately  to  fill  a  judicial  office,  and  that  the 
contemplated  changes  will  include  Lord 
Campbell  and  Sir  Thomas  Wilde.  It  would 
be  a  waste  of  words  tq  reason  upon  the  pro* 
babihty  of  statements  so  conflicting,  the 
more  especially  as  the  affidal  announoement 
of  the  new  appointments  cannot  be  much 
longer  delayed,  and  may  possibly  be  mado 
before  these  lines  are  submitted  to  our 
readers. 


On  Tuesda^r  last,  the  28th  May,  Lord 
John  Russell,  in  answer  to  questions  put  to 
him  in  the  House  of  Commons,  said,  ''  I 
have  to  state  with  very  great  regret,  that 
the  Lord  Chancellor  has  found  the  state  of 
his  health  to  be  such,  that  it  will  not  be 
possible  for  him  to  continue  the  performance 
of  those  duties  which  he  has  discharged 
with  such  credit  to  himself  and  advantage 
to  the  country.  I  have  to  state,  therefore, 
that  as  soon  as  the  Lord  Chancellor  shall 
have  given  his  judgment  on  various  cases 
which  have  been  under  his  consideration,  he 
will  feel  himself  ^called  upon  to  resign  the 
great  seal. 

'^  I  have  further  to  state,  that  in  filling  up 
the  office  I  shall  have  it  understood,  that 
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Ibiy  penoti  tidtiag  the  greftt  seal  wffllMtve: 
to  take  it  suliject  to  aAjregaiadon  which 
parliament  may  adopt  (m  the  report  of  the 
eottimittee.  A^ith  respect  to  the  fees  of 
any  officer  appointed  trf  the  Lord  Chm- 
cellor^  whidi  should  hecome  racant  when 
the  Lord  Chancellor  resigns  the  ^eat  seal, 
persons  shall  be  appointed  with  fees  and 
salaries  subject  to  the  determination  of 
parliament. 

*•  With  regard  to  the  ftrrthcf  ipaestion,  as 
to  the  separation  of  the  judidal  and  political 
functions  of  the  Lord  Chancellor,  I  can 
only  saj  it  is  a  subject  which  has  engaged 
the  attention  of  her  Majesty's- gorcrnuictit. 
It  is,  however,  n  miestion  of  rery  consider- 
able diAcoity.  1  have  no  donbt,  myself, 
that  <ihe  object  is  one  yery  desirable  to 
attain,  and  I  trust  we  may  be  able  to  pro- 
pose a  measure  to  parliament  on  the  sub- 
ject. But,  considering  the  nature  of  the 
ottee — considering  how  closely  conneded  it 
has  been  with  the  political  history  or  this 
country — ^how  -much  it  has  been  connected 
with  our  poHtieal  administration,  and  with 
the  petfcmnance  of  the  highest  functions  in 
the  state,  it  is  a  subject  on  which  I  should 
be  loth  to  propose  any  measure  without 
yery  serious  consideration.** 

And  bis  lordship,  in  reply  to  another 
question,  said,  he  meant  distinctly,  that  any 
person  accepting  the  great  sea)  must  take  it 
subject  to  the  decision  of  parliament  with 
respect  to  the  amount  of  pension.  Without 
saying  that  5,000?.  t^year  was  the  exact 
amount  to  be  granted,  ne  should  i^el  it  his 
duty  to  resist  any  reduction  of  pension  to 
such  an  eitcfnt  as  should  not  enable  go- 
vernment to  secuiie  the  highest  legal  tatent 
existing  in  the  country. 

THE  COMMW  LAW  COMMISSION. 


( 

T    . 


aiQVATXJBBS   Of    COUNSEL    AND.  HOTiON 

PAPERS* 

Tsu  appointmettt  of  a  Commtssioir  to 
inqui^  into*  the  pfoeees>  practice,  assd  sys- 
tem of  pleading  m  ibe  l^perior  Courts  pf 
Xaw  has,  as'might  haVe  been  expdsted;  ck^ 
eite#^iiahaite«iticiiin'the  prollssion,  a«d 
somB  degree  of  ouiiosity  is  naturally  felt  /m 
totheeourse  the' inquiry  will  take,  as 'Well 
jfts  ^  spirit  in  whkh  it.  is  lik^  to  ^e  cdn- 
^udted;  It' appears^  to  be=  universeny  felt, 
that  the  Commiarien  might  have  been  con- 
'Stitfffed  in  Ek  manner  hotter  calcalated  fo  fC 
pteiaefi^tb*  praeticalliBOwledge,  ds  w 
the  vifeH^aiad wfehesof  iOl  braiirches  df  tlhe 
leg^  *ptefb«sioh;  but  We  hare  rt o-  reason  I  to 
do&Bt  that  the   four  genfl^mfn*  who,'  'W^ 


addition  to  the  Attomey-GeneiA  ^^ 
gtutuitously  xmdertaken  tne  laborious  a^ 
respqp^le  duty  of  Commissioners,  arejf^ 
impressed  with  the  importance,  as  w^'as 
the  difficulty,  of  the  task  imiibse^  mp 
them,  and  are  not  only  willing  but'  aium 
to  avail  themselves  of  assistance  and  "  * 
iVom  every  quarter  competent  to  titif 
one  or  the  other.  In  the  confident 
that  such  is  the  disposition  and  intenti!^^^ 
those  selected  by  the  Crown  to  condukni 
mvestijMition  of  so  much  interest  to.|(e 
profession  and  the  public,  we  propose.  Sop 
time  to  time,  to  discuss  the  cnang^  ,h 
Ouinimiit  Law-  prartjce  and  proceflmv, 
which  experience,  or  the  opmions  of  otl^ 
acquaint^  wi^  the  subject,  leaf  us  to 
suppose  are  peculiarly  deserving  of  boad- 
deration. 

The  main  object  of  the  inquiry  abpuVfc 
be  commenced  by  the  Commissioners  i%[jk 
we  understand,  to  ascertain  whether,  roia^ 
ing  all  that  is  valuable  in  the  machinfetylij 
which  justice  is  administered  in  the  Su^epor 
Courts  of  Law,  that  machinery  may  not^ 
so  modifi^  and  improved,  as  to  be  appfi^ 
to  the  determination  of  litigated  claims  sM 
demands  exceeding  20/.  with  as  little  iAf 
and  expense  as  would  attend  the  adjuduih 
tion  of  similar  claims  and  demands  m%^ 
County  Courts  ?  If  the  affinoEiatiye  ct  ^ 
proposition,  for  which  we  have  unifttHldf 
contended,  be  established  by  the  investMttr 
tion  now  proceeded  with,  it  wiU  fbllow  w 
the  proposed  extension,  of  the  County  ^ 
jurisdiction  may  be  rendered  wholl^^ 
cessary,  simply  by  improving  the  syslMJrf 
proccaure  in  the  Superior  Coiirti.  AriH- 
lateral  arid  auxfliaiT  purp6se'pf  the.pwa- 
mission  is,  tb  simpKly  the  syke^  ofplm^ 
and  practice,  so  that  all  questions  coi!&igjpe- 
fore  the  Common  Law  Courts  maybe  ag« 
constantly  decided  upon  tJieir  mefite,  jp 
less  regard  to  technical  objections.    '   ' 

Whatever  may  be  the  results  of^  the'i^- 
missioi/,  it  ihayat  once  bexjoncected  itjj^j'^ 
purposes  arfe  Suttciently  compreheBfWJjto 
afford  scope  for  the  most  enlargt^* 
original  views,' ibr  the  application' < 
most  extensive  practical  knowledge,,' 
the  exeitjl»i  of  gnwit  judgment  iUia,j 
tion.     It  is  also  manifest,  that  ohje<fl(*80 
impottfiitit  and  beneflm!  canViot  b^^lflS*^ 
without  some  consideriible  stfci^ee*4wh« 


„id?rable  „_ 

part  of  every  class  of  practitioner.  *  Affm"^ 

ti  sujpeirflttou^  or  \nerely  formal  tHllhlW 

to  f  e-  he  l<T3p^  dff,  and  the  pnnciple  Jir^ 

eH  jas.serted  land' strictly  adhered  tt)^  iha?  tig 

"'"^"'hnt  $cttiat  ierrices  sjmnld  be  p^d  fo^v^^ 

^uitbr;  and  tHat  ^veH  such  scrvifc^^hwa  ^e 

iHoaerhtetj^Vtquited.  '  The  rc<*oihiifehd'fttians 
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o(theGommkudpoers  for  giving  practical  ef- 
w  to  this  prmeiple  will  oe  entitled  to,  and 
S^'doabt  be  received  with,  deference  and  in- 
(fidffence  bj  every  branch  of  the  profession. 
'  u'pne  pobi  of  view,  it  is  perhaps  desir- 
}Sit  that  the  Commissioners  have  been  se- 
tetfed  exclusivelj  from  the  Bar.     Shoald 
filyfeir  suggestions  interfere  in  anj  manner 
ijth  the  etiquette  or  emoluments  of  that 
kanch  of  the  profession,  such  aug^stions 
eannot  be  regarded  with  the  jealous  spirit 
which  might  have  been  excited  bad  they 
ananated  from  a  Commission  differently 
ioiistituted.     If  the  reforms  contemplated 
are  as  extensive  and  complete  as  they  xe* 
quire  to  be  in  order  to  effect  the  great 
objects  of  the  Commission,  a  revision  of 
coop^ieU'  fees,  as  well  as  the  abolition  of 
Court  fees,  must  be  provided  for.     It  will 
not  necessarily  follow  that  the  emoluments 
of  auy  branch  of  the  profession  should  be 
diminished  by  the  proposed  changes.     It  is 
to  be  hoped  they  will  ultimately  be  very 
mach  augmented  by  a  corresponding  increase 
of  the  number  of' actions  m  the  Superior 
Courts,  but  it  is  desirable  they  should  be 
placed  on  a  different  footing.    The  first  re- 
port of  the  Commissioners,  therefore,  may 
oe  expected  to  contain  a  recomj:];Lendation, 
ttat  the  practice  of  requiring  the  signatures 
of  oounsd  to  pleadings  and  motion  papers 
should  be  abolished.     Aoc(Mrding  to  the 
ptf$eat  practioc,  the  signature  of  counsel  is 
flMpiired  to  nearly  every  pleading  concludine 
irith  a  verification,  to  demurrers  and  special 
dies,  and  to  a  multitude  of  applications  for 
,  ides  granted  as  of  course  upon  the  produc- 
tion of  counael's  signature.    This  is  attend- 


ed with  expense  to  the  suitor  without  anv 
corresponding  advantage,  or  indeed  any  aa- 
nntage  whatever.  The  signature,  there  is 
good  reason  to  suppose,  was  orisinally  re- 

Sired  as  an  assurance  to  the  Conrt  that 
e  instrument  to  which  it  was  annexed  was 
pOQsidered,  approved,  and  sanctioned  by  the 
cooasel  whose  name  was  attached  to  it :  it 


supposed^  the  hard-working  junior,  who  pre- 
pares the  pleadinffs^  advises  on  the  evidence, 
and  argues  the  demurrer,  nor  yet  the  ex- 
perienced leader,  in  whose  judgment  and 
discretion  ao  much  confidence  is  reposed, 
that  in  general  receives  the  great  proportion 
of  the  fees  paid  for  aignatures  and  with 
motion  papers.     Those  fees  usually  find 
their  way  into  the  pockets  of  ^endemen  who 
are  only  nominally  members  of  the  legal 
profession^  and  one  of  whose  inducements  in 
selecting  the  Bar  was  probably  the  under- 
standiuff  that  some  connexion  had  an  oppor- 
tunity of  assisting  them  in  the  manner  hinted 
at.    In  fact,  the  abolition  of  this  system  will 
affect  the  attorney  and  solicitor  rather  than 
the  barrister*      Aa  the  sigoatuia  of  one 
member  of  the  Bar  to  a  pleading,  or  a 
motion  paper,  is  equally  good  aa  that  ci 
another,  the  attorney  is  sometimes— though 
we  fear  not  always--«llowed  to  exercise  ms 
discretion  in  selecting  the  barrister  whose 
signature  he  desires.     In  short,  it  is  a  litUe 
matter  of  patronage,  belonging  to  a  branch 
of  the  profession  which  certainly  haa  not 
much  to  bestow  and  haa  little  beatowed  on 
it  I    Be  this  as  it  may,  the  time  has  arrived 
when  the  system  can  no  longer  be  m  ain 
taincfi  of  paying  fees  where  no  actual  service 
is  performed,  and  all  branches  of  the  pro- 
fession will  do  well  to  mrepare  for  and  assist 
in  the  adoption  of  a  different  system. 

In  proposing  that  the  sums  wasted  in  the 
name  of  fees  for  signatures  and  motion 
papers  ahould  be  apami,  let  it  not  be  anp- 
po0ed  that  we  are  r^iurdleas  of  the  interests 
of  the  junior  Bar.  The  substitution  of  a 
different  tribunal  for  the  dispatch  of  the 
business  now  transacted  ao  unsatiafiictoiily 
at  the  Judces'  Chambers^  would  afford  the 
juniors  of  ue  Bar,  really  desirous  of  making 
the  law  a  profession,  those  opportunities 
which  the  present  practice  withholds  from 
them,  and  an  increase  of  fees  which  would 
more  than  compenaate  for  those  it  is  pro- 
posed  to  abolish.    The  improvements  we 


Wlong  ceased  to  afford  any  guarantee  to  would  venture  to  suogest^  in  reference  to  the 
the  Court  or  any  security  to  the  adverse  business  of  the  Judges*  Chambers^  where 


laitor.  In  a  great  minority  of  cases,  the 
^pature  is  attached  by  the  barriater's  clerk, 
&  document  not  being  peruaed  or  seen  by 
An^  barrister.  It  is  notimag  mprsj  therefi>ret» 
iban  a  costly  formality,  and  the  sooner  it  is 

arid  of  the  better*  The  proposal  to  abo- 
the  practice  of  taking  fees  for  signatures 
and  upon  moticmsof  course,  we  have  goodrea- 
,9Qn  to  believe  would  be  received  with  satis- 


L  by  the  Bar,  at  all  eventa  by  that  sec- 
■fipn  of  it  reaUyengaged  in  the  bunness  of  the 
P^^D<Cessbn.    The  system  reflects  on  the  Bar 


without  benefiting  it.     It  is  not,  as  may  be  I  contemplated. 


the  amr^ate  of  fees  taken  from  the  snitora 

is  now  surpriain^y  lai^  would  occupy  a 

greater  apaoe  and  require  more  detail  than 

can  be  afforded  in  tha  pisaent  nonibWf  bat  it 

ia  intended  speedily  to  reenr  to  the  subject. 

We  have  only  to  repeal  that  we  ahali 

gladlyavailomesdvearfthesiiR^stiimsMd 

opinions  q(  oar  covreipoiidents  upon  evefy 

brsndi  of  this  iaqiortant  question,  sgod  beat 

an  timea  lead^  to  afford  each  fiMQities  as 

are  at  our  diqpoBsl  for  a  teaspeiate  end 

prseticsl  discnssion  of  the  varioas  alteialaona 
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Beform  m  ike  Common  hmm  Cb«K».— -Hotfiv  m  ik9  ¥few  Orders  m  Chmuserf, 


lUORM   IK  THS  COMMON  JUIW 

COUBTS. 

FOAMS  OK  PLBAOUIQS. 

Taib  bill  has  paMsd  to  eDafaile  Uie  Jud^M  of 
the  Courts  of  Common  Law  at  Westminiter  to 
i^r  the  Forms  of  Fleadiiig.  The  bill  after  re- 
cSting  the  3  &  4  Wm.  4,  c.  42,  and  1  &  2  Vict. 
c.  100,  by  which  powers  were  given  to  the 
judges  of  the  Superior  Courts  of  Common  Law 
at  Westminster  to  make  alterations  in  the 
fbran  of  pleMiiiif:  And  liHt  it  is  desira&le 
that  powers  should  be  given  lo  mako  anch  liir- 
thsr  alteratioBS  in  i»laading8»  it  is  proposed  to 
be  enacted,  That  the  judges  of  the  Supenor 
Courts,  or  any  eight  or  more  of  them,  of  whom 
the  chief  of  each  of  the  Courts  shall  be  three, 
sfatdl  and  mav,  bv  any  rule  or  order  to  be  from 
lime  to  time  by  them  made  in  term  or  vacation, 
at  any  dme  within  firo  yscrs  after  Ae  pasmng 
of  this  act»  make  such  altaradous  in  the  mode 
of  plaading  in  the  said  Courte,  and  in  the  mode 
of  enterioff  and  tranecnbiug  pleadings^  judg- 
mentSt  and  other  prooeedings  in  actions  at  law, 
and  in  the  time  and  manner  of  objecting  to 
errors  in  pleadings  and  other  proceedings,  and 
in  the  mode  of  verifying  pleas  and  obtaining 
ftial  judgment  without  trial  in  certain  cases, 
aad'soeh  regulations  as  to^e  payment  of  costs, 
and  othervisey  for  canrying  into  eftct  the 
alteialionB,  as  to  them  may  seem  expedient; 
and  all  such  rules,  orders,  or  regulations  shall 
be  laid  before  both  Houses  of  Parliament^  if 
parliament  be  then  sitting,  immediately  upon 
the  making  of  the  same,  or  if  parliament  be 
not  sitting,  then  within  Qve  days  after  the 
next  meetmg  thereof. 

dodk  rales  or  oniers  not  to  be  valid  untO 
those  noiidis  after  being  laid  bcfooe  narlia. 
aaant;  snd  mav  prevtonSy  be  de^ffea  sus- 
pended by  pn)damation  or  resolution* 
*■  ■    ■ 

NOTES  ON  THE  NEW  OBJDEllS  IN 

CHAXCEEY. 


It  may  be  useful  to  the  practitioner  to 
have  the  several  Orders  of  22nd  April  ar- 
ranged under  distinct  heads>  according  to  the 
EsnenJ  course  of  proceeding.  1st.  Those  re- 
ting  to  claims  and  to  the  right  to  proceed 
bj  bill.  2iid.  To  writs  of  summons  and  ap- 
pearances. 3rd«  The  enti^  of  the  cause  and 
the  hearing.  4th.  The  proceedings  in  the 
Master's  (mce,    5th«  Enforcing  orders,  &c. 

hsT.  A»  no.  cnAuuk. 

JkiM  vntorisft  to  distoigiitah  between  the 
cflHii-  a  iffaith  tke  ^vttj-  flseking  equit- 
dbie  ralief  may  wUkout  tpeeial  ieme  of  the 
^OMf^fle  hasclvm  iattead  ofpvocoediDg 
bjF failL  Tbe»  can*  westated  iv tlw  Ist 
Osiei^  w.y  ^ribtBt  1km  pUntiffiBordaiinfi 
tebe» 

t.  Af  oiedompottlihe  estate  of  any  deeeased 


2.  A  legatee  nnder  the  inE  nl  «nj  deeetMi 
person,  seeking  payment  or  ddivery  of  lui 
legacy  out  of  t^  oeceased's  personal  assets^ 

3.  A  residuary  legatee,  or  one  of  the  le. 
siduary  legatees,  of  any  d^eased  person,  soek- 
iog  an  account  of  the  residue  ana  payment  or 
appropriation  of  his  share  therein. 

4.  The  person  or  any  of  the  persons  entSled 
to  the  personal  estate  of  any  person  who  miy 
have  died  intestate,  and  seeking  an  account  of 
such  personal  estate  and  paynent  of  his  disn 
thereof. 

5.  An  executor  or  administrator  of  any  ds> 
ceased  person,  seeking  to  have  the  personal 
estate  df  such  deceased  person  admmistered 
under  the  directions  of  the  Court. 

6.  A  kgd  or  equitahle  mortgagee  or  pemB 
entitled  to  a  lien  as  security  for  a  debt,  seeUsf 
£oreckMure  or  sale,  or  otherwise  to  eoiores  Ui 
security. 

7.  A  person  entitled  to  redeem  any  legal  ot 
equitable  mortgage  or  any  lien,  seeking  to  le- 
deem  the  same. 

S.  A  person  entitled  to  the  specific  peHfbnx^ 
ance  of  an  agreement  for  the  sak  or  purchut 
of  any  property,  seeking  soch  speofic  po^ 
formanoe. 

9.  A  person  entitled  to  an  account  of  tie 
dealings  and  transactions  of  a  partnership  dit* 
solved  or  expired,  seeking  such  account. 

10.  A  person  entitled  to  an  equitable  estate 
or  interest,  and  seeking  to  use  the  name  of  his 
trustee  in  prosecuting  an  action  for  his  om 
sole  benefit. 

1 1 .  A  person  entitled  to  have  a  new  trustoe 
appointed  in  a  case  where  there  is  no  power 
in  the  instrument  creating  the  tmsts  to  ap^ 
point  new  trustees,  or  where  the  power  eaaaot 
be  exercised,  and  seeking  to  anoint  a  nsv 
trustee. 

The  claim  is  to  be  in  the  form  and  to  tbe 
effect  set  forth  in  Schedule  A.,  as  applicable 
to  the  particular  case,  and  to  be  filed  in  tlie 
Record  and  Writ  Office,  and  such  claim,  by 
the  2nd  Order,  is  to  have  the  force  ana 
effect  of  filing  a  bill.  It  is  to  be  marked  it 
or  near  the  top  in  the  same  manner  as  a 
bill  is  now  marked,  "  with  the  name  of  the 
Lord  Chancellor,  and  one  of  the  ^oe- 
Chancellors,  or  with  the  name  of  the  Mas- 
ter of  the  Rolls." 


Spedul  Leaoe  to  Fik  Ghiins. 

In  any  other  case  than  those  ennmenited 
in  the  first  Order,  or  in  ai^  case  to  whidi 
the  forms  set  forth  in  Schedule  A-  are  not 
applicable,  the  Court  under  the  6di  Order 
may,  upon  the  exparte  applioation  of  anf 
person  seeking  equitable  relief,  and  upon 
reading  the  claim  prc^iosed  to  be  filed,  ^^ 
lettve  to  JilesvLch  claim,  andtosneont  awift 
of  summons  thereon;  andif  such  leave  is., 
given^  an  indorsement  diereon  by  the  regj** 


SSSir^^  pjnent  of  hit  drfit  oot  of  the  trar  shaU  be  a  sufficient  authority  fiir  fte 
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BMtcI  end  Wiit  Clerk  to  receire  and  file 

Itxtiiving  Claims. 

Bt  Order  21,  where  any  proceedings 
origmaUy  oommen^ed  by  claim  shall,  by  the 
dfliiui  of  parties,  or  otherwise,  ha?e  become 
abated  or  defective  for  want  of  parties,  and 
49  nem  relief  is  stmght,  a  daim  to  reriye  or 
cviy  on  the  suit  in  the  form  set  forth  in 
No.  12,  of  Schedule  A.,  may  be  filed. 

Sujaplemental  Claims, 

Where  any  further  or  sopplemental  re* 
lief  is  sought,  and  suoh  supplemental  relief 
is  sodi  as  is  not  provided  for  by  the  first 
Order,  a  supplemental  claim  may  be  filed 
(looordii^  to  the  2oth  Order)  in  such  of 
the  forms  set  forth  in  Schedule  A.,  as  is 
applkable  to  the  case  ;  but  if  such  supple- 
meoUl  relief  is  not  such  as  is  provided  for 
bjthe  25th  Order,  a  snpplemental  claim 
laaj  be  filed  with  the  leaTe  of  the  Court 
*^<iitaioed  pretfiously  to  the  filing  thereof," 
upon  an  exparte  application,  as  in  the  6th 
Order;  (Order  26.) 

THB  RIGHT  TO  PKOCKED  BY  BILL  AT  THE 
PERIL  OP  COfiTS. 

The  plaintiff  is  at  liberty,  however,  to 
seek  his  relief,  under  Order  31,  by  bilt  as 
if^  these  orders  had  not  been  made,  if  any 
of  the  claims  enumerated  in  Order  1,  in- 
Toise  or  are  attended  by  such  special  cir- 
cmtttanees  affecting  either  the  estate  or  the 
personal  oondnct  of  the  defendant  as  to  re- 
quire special  relief ;  but  if  any  suit  shall  be 
commenced  after  these  orders  come  into 
operation  by  bill,  and  prosecuted  to  a  hear- 
ioS  ^  the  usual  course,  for  any  of  the  pur- 
pMes  to  which  the  forms  in  Schedule  A. 
lilt  Kpplieaiile,  or  if  it  shall  appear  to  the 
QMrt  upon  the  hearing  that  an  order  to  the 
eftct  of  the  decree  then  made,  or  an  order 
eforfly  beneficial  to  the  plaintiff  might  have 
bm  obtained  upon  a  proceeding  under 
these  orders,  the  Court  may  order  that  the 
inflpeased  costs  thereby  occasioned  shall  be 
borne  by  the  plaintiff ;  (Order  32.) 

We  refer  to^  the*  r^oit  of  the  ease  of 
ftwricAotf/  V.  Ogilbyy  (see  page  88,  post,) 
fett  wMdrit  appears  that  the  Master  of  the 
BoBs  and  the  vIce-Chancellor  of  England 
^•♦e  decided  that  the  claims  filed  under 
these  New  Orders  need  not  be  signed  by 
^o^el.  Vice-Chaaiedlor  Kni^t  Broee  en- 
^^Mss  some  doubt  on  this  point,  but  the 
i^itOR  gben  by  liie  otktr  ]«dges  seems  con- 
^w^  namely,  that  the  Court  itself  will 
W*r  wtietber  the  dmm  ought  to  be  filed 
<*f**,  antftherefbre  the  sanction  of  counsers 
""gWure  is  unnecessary. 


STAMP  DUTIES  BILL,  No.  2, 


The  imf»ortant  legal  clauses,  as  distin- 
girished  irom  the^e«^,  in  the  new  bill  are 
as  foMow,  and  it  will  be  obserred  that  seve* 
ral  important  amendments  su^ested  by  th^ 
Incorporated  Law  Society  have  been  adopt- 
ed. Others,  howeyer,  yet  remain  to  be 
considered. 

The  stamp  duties  on  barganiB  imd  sales, 
and  also  the  proTisioas  of  4  &  5  Vict.  e. 
21,  and  8  lb  9  Vict.  e.  106,  which  impose  a 
certain  additional  stamp  duty  upon  deeds  or 
instruments  taking  effect  thereunder,  are 
repealed,  and  so  much  of  those  two  acts  as 
is  recited  are  also  repealed ;  s.  5. 

The  addUtional  duty  on  a  eoaveyanee  by 
feoffment  or  bargain  and  sde  enrolled  is 
likewise  r^>ealed  ;  s.  6. 

Persons  reeeinng  monies  for  stamp  duties 
and  misappropriating  the  same  are  liable  for 
the  amount,  and  the  Court  of  Exchequer  is 
empowered  in  a  summary  manner  to  enforce 
payment  thereof ;  s.  7. 

The  doubts  whidi  have  so  long  existed  as 
to  the  duties  upon  transfers  of  mortgage  are 
remoTcd  by  s.  8,— 4i  Tory  full  aed  well- 
prepared  efauise. 

The  terms  and  conditions  on  which  deedB, 
&c.,  may  be  stamped  afler  the  signing  there^ 
of  are  altered;  and  the  Inland  Revenue 
Commissioners  authorized  in  certain  cases 
to  remit  the  penalty  on  account  of  any  deed 
not  being  stamped  previously  to  being 
signed ;  but  this  power  is  not  to  extend  to 
deeds  for  ^  stamping  of  which  after  the 
signing  thereof  special  provision  is  made,  er 
to  cases  where  the  stamping  is  by  law  pro- 
hibited ;  s.  9. 

The  Commissioners  may  stamp  instru- 
ments executed  abroad,  without  any  penalty, 
on  their  being  brought  for  that  purpose 
within  two  months  after  their  arrival  in  the 
United  Kingdom ;  s.  10. 

A  very  important  clanse  has  been  intro* 
duoed  into  the  new  bill  for  the  purpose  of 
removing  doubts  as  to  the  sufficiency  of 
stamp  duty  paid  on  deeds.  On  payment  of 
a  fee  of  10«.,  the  Commissioners  are  to 
assess  the  duty  to  which  any  deed  is  charge* 
able,  and  thereupon  to  impreaa  snob  dead 
with  astanp  sifpifying  that  the  ftdl  amouai 
has- been  paid  ;  s.  11. 

Several  material  improveuentB  have  also 
been  made  in  the  sehedules,  particularly  in 
regard  to  AgreemenU,  £«atfe«yajid.Memorial8y 
Bonds  and  Mortgages,  and  Settlements,. 

Some  other  amendments,  will  be  proposed 
in  Committee,  via.  \^^ 

\,  In  case  the  determination  of  the  Com- 
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missioners  of  the  amount  of  the  stamp  be 
objected  to,  a  case  should  be  stated  for  the 
opinion  of  one  of  the  judges,  on  payment  of 
40«.  costs  if  the  Commissioners  be  ri^t. 

2.  Instruments  insulSicientlj  stamped  to 
be  receivable  in  evidence  upon  payment  of 
the  duty  and  a  penalty  to  an  officer  of  the 
Court. 

3.  Leases  granted  in  consideration  of 
money  paid  to  other  persons  than  the  lessor 
and  not  set  forth  in  the  lease,  to  be  valid, 
and  the  parties  relieved  from  penalties. 

4.  Conveyances,  mortgages,  and  settle- 
ments under  contracts  prior  to  20th  March 
last,  to  be  exempted  from  any  increased  ad 
valorem  duty. 

5.  Exemption  in  marriage  settlements  in 
favour  of  husbands  and  wives,  and  on 
monies  not  actually  raisable  or  not  vested. 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

ANNUAL   RBPORT    OF    THE     COMMITTBE   OP 

MANAGEMENT. 

I7tk   ApfUt    1850. 

Althovor  the  Association  has  now  existed 
since  the  eurly  part  of  tbe  year  1847,  yet  the 
present  is  the  first  Report  made  by  the  Manag-* 
ing  Committee  for  a  year,  during  the  whole  of 
which  the  Association  has  possessed  a  com- 
plete organization,  and  its  own  office.  The 
laws  which  were  adopted  at  tlju^-  last  Annual 
Meeting  have  proved  well  adapted  to  carry  out 
the  objects  of  the  Association. 

The  Committee,  in  one  painful  case,  have 
felt  themselves  compelled  to  act  upon  the 
power  entrusted  to  them  in  Law  No.  VI.,  of 
expelling  '*  any  person  whose  membership 
they  may  think  would  be  detrimental  to  the 
Association  ;*'  the  party  in  question  having  be- 
eome  the  snbject  of  a  criminal  prosecution. 

The  Committee,  under  the  power  contained 
in  Law  No.  III.,  have,  during  the  past  year, 
added  to  their  body  Mr.  William  Strickland 
Oookson,  of  the  firm  of  Clayton,  Cookson,  and 
Wainwright;  Mr.  Charles  James  Palmer,  of 
the  firm  of  Palmer,  France,  and  Palmer ;  Mr. 
Edward  Frederick  Burton,  of  the  firm  of 
Chilton,  Buxton,  and  Johnson  $  and  Mr.  John 
Case,  of  Maidstone,  the  Secretary  to  the  Kent 
Law  Society. 

Prorifieta/  meetinfft  af  the  ffrcfamon.-^XB 
intimated  in  the  Repoft  presentea  at  the  last 
Annuid  Meeting,  the  Committee  took  advan- 
tafpe  of  the  comparative  cessation  Of  metropoft* 
tan  operations  dnring  the  long  vacstion^  t6 
raid  Iheir  Beeretarv,  aceompanif^,  as  hirel  been 
proposed,  by  Mr.  John  SualoWi  the  Honorary 
Local  Sec^^ry  at  Manche«teri  through  the 
'Western  and  Southern  Counties,  for  the  pur^ 
po$e  of  ^Ic^ntdniD^if  the  objtsdls  of  t^  Assoda^ 
noti,''  iiiid^4hcreatftto^"tiie  ntimber  of *its  snp^ 
\kitieti  H  those  -dk^Mi  -'The  -  8ecMiiry^« 


Report  of  that  journey  is  appended  to  dni 
Report.>  The  Committee,  therefore,  will  hm 
only  remark,  that  the  experience,  they  haw 
now  had  convinces  them  that  it  will  be  uehil 
to  make  periodical  nsitations  of  this  kind,  in 
different  parts  of  the  kingdom,  and,  if  posaiUB, 
they  think  it  would  be  venr  advantageous  fat 
some  inflnential  gentlemen,  both  from  I^ndon 
and  the  country,  to  take  part  in  this  woik,  le- 
companied  by  the  Secretary.  They  beUen 
that  it  will  be  a  powerful  means  of  making  the 
scattered  members  of  the  profession  feel  that 
they  have  now  the  opportunity  of  strengthMh 
ing  their  position,  and  of  uniting  as  one  body, 
and  that  such  union  is  of  the  utmost  impoitF 
anoe,  not  only  from  the  positive  advantage  it  ii 
calculated  to  confer,  but  in  order  lo  waid  off 
those  numerous  injuries  to  which,  whde  scat- 
tered and  silent,  they  are  exposed. 

Sinngth  of  the  jwo/etnoa.— The  profssnoa 
is  only  just  beginning  to  avail  itself  of  its  ova 
strength  ;  and  the  Association  has  not  yet  ts- 
ceived  by  any  means  that  degree  of  snppoft 
which  the  Committee  fed  convinced  it  wouU 
be  for  the  interest  of  the  profession  to  give  to 
it.  Upon  one  or  two  occasions  during  the 
past  year,  a  large  number  of  attorneys  hare 
been  sufficiency  roused  really  to  act  in  concert; 
and  the  reslodt  has  upon  those  occamons  beea, 
as  the  Committee  always  anticipated  it  nmat 
be,  a  display  of  strength  which  has  only  to  be 
m€/fe  folly  developed,  and  rendered  penDaaeirt, 
by  being  organised,  in  order  to  make  it  ane- 
cessAil,  whenever  it  is  le((itimately  eoBoamA, 
The  instances  attuded  to  will  be  noiMed  forte 
in  a  sttbeequsnt  part  of  Ats  Report,  in  eoi* 
neaion  wit^  the  snlijecU  to  which  they  rdata 
But  the  comparativ«  expense  of  exerting  tlui 
power,  on  the  one  band,  through  sfieh  a  ptf* 
manent  organization  as  diis  Association,  aad 
on  the  other  through  any  extemporised  Com- 
mift^,  even  without  taking  into  considsrstisa 
th^  immense  Inconvenience  and  loss  of  j^ 
attending  the  latter  course,  woold  \ff  itstf 
jmfMf  the  Committee  in  repeating  tiheir  wpfm 
to  their  professi<^Md  Incthrsn  thrsoghoot  the 
kingdom  to  rally  round  them,  and  enable  dieiB 
to  say  that  the  Association  really  embraces  ^ 
great  majority  of  file  whole  protesnon* 

The  present  Report  will  show  the  kind  of 
work  that  is  already  bcfing  done ;  bat,  nakai 
all  extended  measure  of  eupport  be  obtsiaed, 
pdttieularly  to  enable  the  ComKiiltee  tofbm 
loM  Committees,  tihey  feel  that  this  wdH^ 
btith  inthe  number  of  ita  bmnelMa,  and  in  tas 
amcMiBt  of  labour  that  can  be  bestowed  nft^ 
€iny  oho  subject,  will  tM)t  be  such  as  to'ioi^ 
the  requirements  of  the  profession. 

They  cannot,  however,  doubt  that  the  moil 
eucceSsM  appeed  they  can  make  to  th^  ffoAs* 
sion,  will  be  the  present  statement  es  tbtir 
aittM -pfOceedinlta'AiHng  tlM  past-year. 
'  Pf^$gkkatipracti99»**'*W)6mCaumkMW^ 
a|;airi}'Oil  seveM  t^ceasitMis^'iMeiv^ppliad  '^  ^ 


•'•We  At^p^ft^hW  i*i?b^rfj>i4i««rf,.  WM 
c6i6y'df  the  pfliper  m?it  b^^htd  oft  «i^W*^ 

tO'tte'Se^rt&ry;^""^'  '^'^'' -^*  bJioqqi..;  X'^'^'  ^ 


•  w\i  rxv<  -4  K  Jfafrw^^'W'f^^t  fk:^limict(i2  Lm)  jMSQ$faimt 
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mU ott  •qljF  ha»  .biBeaa«lb94«  thejhavoffiven 
uobeqttfaeyhairtbeenibktQionii;  ii;h#relhe 
dUeetlia*  umii  to  infitiMo  pvoMdiiiffa  aoBWi 
omttdinir  pftttiai^  tbey  have  coiilanu«<rto  joUo  w 
the  eount  tlwy  ongiiially  adopted,  of  leww 
aetiveeteptioTbe  teloBaby  we  I^c^viHNratei 
Sidfltyi  to^iwhute'piwrwce  each  pro<)«i9dmg8 
Nom  tMlnrttlhr  to  Mongy  in  their  chaiacJtunftf 
BttOfltfar  4)f  Attof  eefa. 

firi»iiiwtf^Ceiiipii?wry  reftrmuiU^-r^A  very 
gnerimi'CMe^f  cefeTeace  haviqa  been  forced 
upon'  a  defendant,  by  the  united  anthonljr  ol 
mepreeidingjudgeweod  the  eeaneel  retemed 
in  the  eaneej-whieh^teok  place  on  theNortifadm 
CSieoHa&lliekeiflvnMner  Aeeiaefli  vaa  bsonght 
vkbr  the  aiteaeion  of  the  CoBu»ittee«  who  can 
only  icaeat  the  ofwuoii  thflf  ezpieeeed .  in  their 
Beport  last  yettr,  that  ifj  in  men  caeefy  anat* 
tomBjr  mre  alwaye  choeen  aa  a  T9hm9f\mM 
nuire  which  may  at.  present  be  soppoied  to 
•Bcoorage  refoencea  would  immediately  ceaee ; 
ndi  at  the  eame  time,  they  leitenile  th^ 
tfpinien  that  the  qneatien  of  what  ia  the  ftrir 
benal.to  wbigh  any  oaeeis  to  be  enbmittedj  ie 
ane  that  ought  ta  be  detennined  solely  by  ^ 
■iter,  acting  «nder  tkr  advice  of.  his  attorneyj 
aadthat to  compel  a eefNence,  is  todany  the 
nihit  the  enjoynMnt  of  his  conetitetional  right 
•Ctnal  by  jnvy. 

^'Ammd  CeHifie&ia. Bwif.^-^ThB  Cenonittee 
bweamidoyed  a  ooniiderable  poition  IwA  of 
tbflir  tism  and  their  funds,  in  laying  before 
ptHmnent,  by  meaoe  of  petitionai  tiie  deeply- 
Mtsd conviction  they  Iwaevevywheie eioMng 
a^eprafessMMi,  that  the  Anmial  Cert^ate 
Balyiis  a  tax  at  once  iifipelttie  and.  m^nst; 
•nilhsysKehttppy  tobe  me  to  eongpnUuhite 
the  nLeahsre'  oa^  the  improved  peeitlen  in 
Mch  that  qnsetioii  fttands* 
'MbleaMttOv to thedate of  Oke hue  Bepcwt, 
MNt;]lober«  Grroevenoiv  the  BMunbcr  lor  Mid- 
mmt,  at  the  reqneefriof  theCouneilof  the  In* 
teiionled  iSoctety  {wbo  harre  e]Mrted:^bein- 
hwoa  moA  aetively  and.  jndicieiialyt  toi  peeeuae 
yiemoml  ef  this  inipest^)  undeetopk  4he 
onigei'Of.the  matter,  and  planed  ajaeticeof 
MiBttjuikm  tiM  heoke  el  the  Henseef  Gom* 
BODS  for  tern  to  brin0  in  a  bill  toiepeal  the 
w^;lhe  waa  net,. however;  ahSba-te^Tffet^his 
M^iaM  snchre  pesiitiiin  ae  to  ha?e.atchanee 
CWnt/aiH^  diecnase^  md  nHiiMlMysirafter 
ywtOting  wifc  the  parties. who  iseeeiMftriM^ 
Bjl hna»iit  ..wns  ideteraibied  that  tbe^nptiee 
*Mdibe  foetponad  to  an  eecly  4e|^.iin;the 
gyptasssKMB;  accerdinfsl^  hie  lo9(M4fim«de 
Wrrmetian  1  on  the  a6th  «f  Febraarjr  last, 
J^  >iq>portsd  it  by.  a  epeech  whichafiorded 
*«TnM>it!'altiafiMiery'  evidence  thai  ^'  had 
wwy^hldr  UEMkred  ihe  sulqeet  teleU  its 

UpoBjlhat-«qcad«>%7ln  the^emrewien 

^^iWrnmhrntHp^Mt  "%  peite^  V^  of 
"^f^'MQf^itm^d^r^^Vfk^  of  the  hen«lr  to 
P'^Bt  penHensin  support  of  the  measure.'^ 

5^fc^  andr  Mr.  Codibu^Mlso 

*"™7  luppgrted  it,  and  the  deJMe  :;waied- 


jonroed*  at  ihe  n^inest  of  the  -goy^rnopkent,  till 
the  22nd  of  March,  upon  the  grouted  that  it 
was  premature  to  deal  witbi  the  measure  before 
the  Chancellor  of  £he  Bicchequer  had  made  his 
annual  flnandal  statement  r  no  attempt  wae 
made  ttem  any  pert  of  te  home  to  answer  the 
aUegation  that  me  tax  is  an  unjust  gnevanee. 

In  order  to  euppoit  the  motiogo^  the  Camm 
^mittee  of  this  Association  had  previouely  CQm<« 
mnnicated  with  356  towns  in  England  and 
Wales;  sending  to  each  of  fhem  a  petition 
ready  engrossed  for  signature,  and  a  request 
that  the  petition  might  be  returned  signed,  to« 
gether  with  letter^  from  the  petitionirB  to  the 
h)ca]  membere  of jparMament,  request^  them 
le  attend'in  the  Uesne  wiisn  the  motion  ^ooM 
be  made,  and  tn  present  the  petition  and  sup* 
port  its  prayer. 

Although,  even  upon  this  occasion,  not  one- 
third  of  the  entire  profession  took  even  so  miich 
part  in  the  movement  as  to  sign  a  petition,  yet 
enough  was  done  to  show  that  the  profession, 
if  th^  choose,  can  command  a  hearing  even 
in  the  House  of  Commons,  and  can  eiert^an 
amount  of  influence  sufiicient  to  obtain  a  re- 
cognition of  their  just  demands. 

On  the  26th  of  ^February,  236  petitions  were 
presented  to  the  house,  of  which  203  were  ob- 
tained by  means  of  this  Association ;  60  mem- 
bers of  parliament  were  entrusied  with  petitions 
by  the  Association,  for  presentation  on  that 
evening ;  Id  ethers  had,  at  the  ssqnest  of  the 
petitioiiers,  letters  tmnsmitted  to  them,  re* 
questing  them  to  support  the  motion;  audi 
beudes  these,  a  large  number  of  others  were, 
from  vanons  localitKS,  applied  to  direct,  m 
oottsequenee  of  the  chrculara  sent  by  the  Com- 
mittee suggesting  that  course. 

Up  to  the  present  time  (10th  of  April)  300 
petitions  haye  been,  presented  to  the  house, 
see  of  which  have  be^  obtained  throu^^  thie 
Association,  and -17<  are  still  in  the  hands  of  the 
Committee,  to  bewmi^yed  when  the  snbject 
shall  be  Hiain  brought  toward  i  the  .debate 
waa  not  reswned  on  the  22nAof  March»  b^ 
cause  Lord  Aobert  Qrosveaor  feaied,.  looking 
to  the  state  of  the  business  appmnted  for  that 
day,  that  it  would  net  beadvnntageouaiylieerd, 
and  he,  therefore, 'Vesdjred  to  ensure  a  heajong 
by  re-inlrodnoing  tilie  subject  as  an  axmoar 
ment  to  a  «up^y  vote  tmmeaietely  after  Eeatef • 

'Upon  the' wliole,  the  Canunittee  Seel  thatmi 
important  etep.has  been  made  towards  the/,afer 
tahiment  of  this  Basassure  of  ^ticei  which  thf^ 
strongly -advise  ^eireuooessors  to  follow  up; 
and,  whatever  be  the  immediate  msult^  Wf 
fed  thai  thf'profeesioa  wUl  have  learned/ not 
i^iain  to  forgei,  the  elements  .of  infiuentiiU 
action  contuned  in  their  body,,  emaiscatteBea 
M  th^are*at  present;  and  which  the^^JiCep 
tiopolitan  and  Provincial  {aw.  Aasociatiqn  ? 
aftbrde  them  the  opportimity.  of  m\uog  .p^r 
manenttsi  ajniilable*    >        ' 

PkiMte  itooA  fim^-^JhiA  is  pne  pf  the  ty^ 
oeeasions^n  wluch«e»ehfeady.st8to4  thepn^ 
fession  have  wted.and  pceyed  tb^  atrengtKl 
the  pther^wae^in^the  Ofirapitv^  tl^3^jifi0sed,t4 
th^  UU  which^MTU  intimhieed  iol^  .p^l^uwH^ 
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liWi leltfttafTtB  Koads  iniEflgknii  and  WiilaB. 

Site  Cioanittaa  nfiovrfld  t»  ^mb  — fcjtrl  in 
ttttirm^itiltist 'jgpHr«  'vrfaiifh  (ww  nade  wluk 
^  bin  vma,  still  in  Hia  rkon»(  twnf  aboft)|r, 
faanramtr^afibtr'thK  laat  AmiiuiI  MMtinfT'Of  tins 
Awwinlinp  via  ihild,  tfae  oppfMStiaA  inbiiih 
«n  iheD'aUHitd  'to  induooi  w  gamflnuDBiit 
4o'«iitfadmvrili0  biU. 

initiuK  .one  'tfie  'Op|R>ailuiD  was  pnMipattjr 
•oaihieted  'bf  .^a  'temforanf  'GSDnmittc%  inet 
M|i(iBHtiQ|^  wil)k  iUmb  Aiaodiligwi,  but  >a^ 
pointodiar^iJMBd^snsiognBnih,  Afi.'OMUHKu 

IThe  OommittaB  bare  beanviniMrimd»tlMi>  Ab 
ai|ianflniBCVpnd  iy  'that-  GomBiitiBo  wwanf  wi 
iL  lur  toul ;  tey:tel'cndyaiiltl1ttt,  had 'tbe 
bunnem  faaon  pcafiimiDd  br  taking  .advantage 
of  such  a  permanent  organizatioiiflBiia  aflardad 
<bf  tbia  Aaaodtfion,  not  oniMkfaird  td  wAl  a 
MBK  laeaftd  ksro  baennMaaaarf  io  piaduoalbe 


JlaaM^  OaramenUfk.  The  'Opinian.  of  tbe 
^Ooniniittiae  ws  layiiialgd,  bi^e  Baoiith^l^«»- 
.iwabar  laat,  by<ona  •£  thiepraaipal  pnovindal 
•hnK  aaaosntions,  upon  !die  iaBportant  qtieslim 
of  the  proprietf  of  mitioig,  m  tbe  peraan  of 
4MBa  gantieann,  tfaeaffioaaoif  Borough  GoroBer, 
rBonongh  <PtoaaoutoT,  Cjotunffaaem^  Clerks  and 
•AaaktantiAiani^CiBck;  «ndtfae<OfNDiiilkfcBa>flB- 
laaiiaud  tbeir  opinian  in  the  foUoanag  leaoki- 
"lion  I  ^'Thflt  it  k  hiconsialBal  with  tbeeata- 
dbliabad  ptnaciplee  of  tka  adminiatnlaim  .of 
•^tiee  in  this  ooimtiy»  that  ilficea  aboidd  be 
.M keldaa  ao  make  it  a  poaaiUe  oaaefor Ike 
.aaane  "mapnami,  'artang  aa  a  inagiBtTaie,  Id 
alommit  a  pasonar  isr  tnal»  and  aftenrarda»in 
aaothar  official  cfanaotaB,  to  laopdmit  the  pi»- 
secution ;  and  that  it  it  eqaaH^  appoaad  to 
4hs8e  ptoK^lM,  'to  aBow  af  m  aame  indi- 
-vidoal^flrat,  in  bia<diaraeter  of  legal  adnaar, 
jaaoumending  alapa  to  be  takea  iHiich  aaajr 
aiaate  intka  ioaa  af  lifej;  and  afiemnada^  in 
tkia  cfaacwsfeer  af  aumntaate^  'pioaidiag*  oaor  a 
fadinial  inquiry  into  ike  oisen 
-^^diidiL-  such  :loaa  al^liie  baa  *aiia 

The  Coauaittaa^in  fcaniag  ta  Ihi 
wnn  glad  to  kaoa'sthatafaey  wefB'OBl^ 
aiag  widi»opiaiftna  lantartaipad  aa  ikai  aubjaat 
dif  other  Laiir:8aeietiaa. 

iAnmly.Cbicr<K-^rhe.aai9ectaC  the  Ckmatjr 
CSoarts  :hBa  ktgdf  ^oaeupied  the  ataentiaa  of 
flhe'Connnittaa.  l%ere  iaa  bat  aae  opiaian  in 
Ika'profcaaion  tHaaX^  aa  at  preaeat  coaatitBted, 
Iha  pygiawriaafifana  a  ligbt.  to  oflB(i|da&%**«fiiBt, 
Dkat  attomava  and  aeliatara  aaa  -no  kn^er 
aiigiUaiMjdigaai  aecsoadlyv  That  tka act,  aait 
aaaa  attoppfetad  hff^iK  Oaaabaf^itaaBa'a  Jkaufa* 
yaakibitad  ^eaa  teas-  racuvafiag  a  mnanara- 
lam  for  >tkair  aa8non$  and  aidljF*  Tbat»  aa 
^aneraUf  ondentaod,  thajr  had  »o  Jegal  rigiit 
to  appaarraa  advocataa,  even  wken  latainad  bjr 
Aetrolianta-^tbair  ngbt  t»  af^iear  baiBg>!aBH> 
poaed  to  depend  eninrely  on* tfaa  .fdaaauna  lof tAe 


M 


'is; 


a  QoannittoB,  aaaaediagly»  •prapaaad  -uq^ 

Jaet  aaaaiop,  tpiayiag  Julam»  ^theaa  /flaae 

la  vonadiad,  lablak  naa  paeaanted'  bf^kkk 

/Ebe  ffliiaaniM aaaigiadi<thaK».^ipDa 


paialBvaH 
sfcdli&aito 


Ikia  aiik|a0t  alaoi  4bey  inna  Id  taoagfaAaliii 
dMv  anaiham  upaa  'kaving  <jktaiiiad  aa  m^ 
pmad  .poeifeMni.  With  at^aad  t»  tba  'tet 
paiattineialtaiatian  kat  takaa  plaaex  i1ka.ilaa 
tipon^the  aaoaad  aaa'aappaaed  4o'bo  aBHkid%j 
tfae.-dacisaonf  af  the  «Cooit'of  ^itoaaa'a 
Ibaaaae  ifibporte  Giaoa.  The  Gaaaaaita 
,  -to  ^n,  AmX  fths  tinMBtio 
n^aad,  wi  Aat  ia  'Utkay 
last,  the  Court  of  ConuBan  Plaai,  in>  Am  «He 
«f'  Kmfkl^  V.  ^€iairdiaar»  hana  aaaanaM  ^ 
laff»sr  daoiaiaa*  biln^piatuig  '^  *ci  at  tike 
aolf  iur  mannflr,  aa  kaving  fkaad  <tba.aHuiaaak 
iaci»aaitiBDBd  that  of  the  banastar^a,  aidgr ia 
tkaaiaak  of  advaaaagr  ia  aka'Goart,  kaaiagha 
araanaeiatian  fenaayiatfawiroik  perianaedtki 
the  BHSttac,«at  t'm  tibe'€oait,ttoibe  'dalaiaaad 
aaaoidinfg  totba  oadaauif  famfnalaaal 
ThainipoitinoeQf  thia  dadaioaietM 
totnakeit-nacoaaarf  iar  the  Conaaiabae  4a«dD 
iBQPa  than  paint  ant  tha  iaat  cf  ita  ~ 


SigMijf  mhammif.-^im,  rs^smd  to  tke  thnd 
podnty  ateo,  mrcomatanaaa 'of  'aery  .gipaat  ka- 
portaaeeiaireoocuned  dunag  the  paat-.i 
ia.  which,  tiw  Goamnttoe^balioin  tkay<1iaaa 
able  ta<eoaaributooffioti«al]r-toaBida' 
a  reault  iiwanraUe  tottheir  'baaaak  mi  tba  pi»- 
teaoB.  ikt-theaittmgB  ^  the  CvmOBsr OauHt 
of  York»  for  the  diapatch  o£  InaoKaady  bm^ 
aaaa,  in  KeweBaber  Iaat»  Mr.  Mnakaad,  the 
eenaar  iaaaabar  o£  Hkte  <]aaal  baiv  applied  iart 
genaral  rol^  aecmriag  to  .-naaamaa  of  •ha 
braack  nf  the  laafiaaian  exakutTa  aadieno^ki 
Inaokvaejr  knaiaaia.  %s  cbaoa  waa  lasiart 
hy  hbt.  Barkar>  oa  4ke  part  <af  tba  ^aoHdtoa 
paactiaing  in  tba  '€ooit,  and  Mr.  8eijflMt 
Dknabng,  thejudga,  ai^ooiaad  theiaaator  aail 
she  OonlMdayfor  Jaaolvancf  buaiaaaa>  an* the 
26th  of  January  laat  in  aba  aaBaBtina^4be 
oa».o|iariaian^  this  Aaaattaioa  'badlMBa:«a- 
•quaatcd  Ij^  tba  .Lsad»IjHr^ooialf;  aad^da 
judge  havmg  kaiiiaitid  that  ka  -ahoidd  caaadlt 
thaiiLttomBy  aad  fioiicitor 'Qanafal,  ifaa^tah 
laHtaaeciannadaaalfamite  to  ^jkaaoaathaMliM, 
laqaaaling  them  nat  to  gm  an  opanan  open 
the  aabjaot,  widioat  ifimt  iaflRardmg  (the  i€na- 
ndtlee  aa  >oppDitanity  ef  4awg  a  aoaiHaaR 
with  iton.'  The  OoanaHtaa  aeat  coiubn» 
eatad  a  •atatstnent'of  ^W'caaeto  aaery 'IawiA^ 
aifltftbmagfaaae  tha  'kiagdai,  and  i  tiaij  aiwi 
aaaertaiaad  ^e  V'^"^^'^  <apon  tba  aahjaiMi 
ai  (111)1  'ciauuit.  Thay  tNBi  praaarad  aialBla' 
anat  apan  tba  aidijaoc* aatt&ng  tofCh  tnAwif^ 
porting  the  claima  of  attomeya  and  aoMMri 
to  )Ci>-aadiattaa,  ai  tko  Ooaartf  iQoartm  <aidi 
amntaan  of  tba  bar.  Tbia  atatemaai'ia^^b 
tend  ki  Appendbt  No.  H.  to  Mn  <ftepaat^ 
eopiea  of  it  waia  aant  to  tbe  jadgai,  to  4^ 
Attonidf  and  6olkibor*€httfml,  and  >to  •fer. 
Biansfaard.  The  Comttiittee  also  lauiiartlifl 
MnCboadey,  af  Maachaalar,  tbab  Baaviaobl 
Dapatjr-Ohanaan,  and  lir.'LeeaaMi ai  ¥4tt, 
tooBtteadtbeiOaait)  ta  r aptaaaac  itfaa^dwaartfr' 
tioa,  aad  to  ttdni  smh  <aoaiaa  (aMi  T«gaid;4ia 
argaiag«tbe  natttonaa  angbt^  appear  •atjadbnl. 
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On  tfwafitfi  Af  JanoaiTt  on  the  jnatter  liaing 
inoiight  iorward,  %r.  'Bknsfaard,  un  bebalf  of 
tbe  bar,  withdreir  tiie  spplicatioii.  The  learned 
judge,  however,  intimated  that  he  thought  it 
was  a  twUbt  whiA-oiq^t  to  he  deleraiined  hy 
a  mmnl  zak^.and  tint  ha  shooftd  ffiva  his 
JMffMfliit  upon  it  on  tke  23nl  of  rebmary; 
«hca,  aooomii^y^  he  daiivered  a  judgmMit) 
vhith  will  ako  baiiomd  in  the  ^pendix  to 
this  Bapaxt,*  ^to  tba  oAct,  that  the  rights  of 
tfaetvoimDehM  of  the  profiMaion,  upon  the 
«ibiaeto£aadiouain  4fae  County  Gouita*  ere 
ppioiBaly.cqiial. 

In  the  eooRM  of  their  investigational  tbe 
Cnmwittae  eawrtiimd,  that  niiea  infir hq;ing 
Jhii  light  haee  .bean  nade  in  the  Comtty 
Goula^aa  OloiiossftBr,  Bnatol,  Cheater,  Carliale, 
and  Chalamfiavd.  The  Comauttte,  therafim, 
han.eaUad  the  ■ttentkm  of  the  profaaaionia 
dieaatMsnato  the  jrapprtanre  of  taking  steps 
toiiagua  thair  lest  poaition»  and  they  an  glad 
to  leam  that  at  fiiiatol  the  obnozknia  rafe  has 
iNsn  jtpealed.  At  Chester,  however,  the 
JMttsr  iMBi^ifain  been  argned  in  Conrt;  sosd 
tbe  judge  has  re-affirmed  the  rule,  on  the 
gRDUBd  lbat»  in  insolvency  casss*  he  is  sitting 
as  an  JnaoUenoy  Commieaioner,  and  not  asm 
Caonty  Ceovt .  Jnd^e.  It  will  be  aeen,  how- 
ma,  fruBi  the  judgment  of  Mr.  Serjeant  Dow- 
ning, that  hia  yiew  is  opposed  to  that  of  the 
Attorney  and  Solieitor-G^neral ;  and  the  Com- 
nittee  entertain  no  doubt  that,  before  long,  a 
i«fll  higher  aulhuuiy  will  finally  set  the  qnes- 
tum  at  reet  in  a  satiafiMtory  manner.  At 
Cheheslent  tbe  jiid«e  has  elated  tet  he 
.«bmild  not  cooeider  the  rule  final,  hut  should 
4m1  with  the  case  as  it  arose;  andtheCei»- 
isittee  hebsve  that  no  case  haa  ainee  ooeuvred. 

Zhe  CoBimittee  have  .also  been  fnither  en- 
flged  iniccdlecting  information  as  to  the  work- 
jBg'of  ifae.pfeeent  Counter  Gonits,  and  the  de- 
«E^  or  a|ipvehensiQn,  which  may  be  felt  ae  to 
Mr  jimadictiQn  bdng  extended.  For  thia 
yaipoas,  they  have  piepared  a  list  of  queriea,  a 
aopy  of  whiidL has  beatt>set  to  some  member  of 
fts  pnofiission  in  every  town  in  which  a  County 
Gooxt.ia  held,  with  a  letter  .requesting  him  to 
-Klivn  the  fullset  possible  informatioa  on  tbe 
^SQt  A  considerable  number  of  replies 
JMf«,heen  jaeeived,  but  not  anfficient  to  enable 
^  GoBumittee  to  ipive  any  valuable  account  of 
nojiaelto  at  present.  They  intend,  of  course, 
^  bs  miided  ae  to  any  etepa  they  may  take,  by 
%MfaiK  which  tbeae  xenlieB  may  rtkow  to  be 
AQstigenmlly  eateftaineo. 

.la^y  itt.Bebniaffy»  a  eommiaston  oi  &w  of 
tte  Geunty  Court  jndges,  namely,  Mr.  fier- 
MSift  Doe^yoiff,  Mr.  fimndf;,  Mr.  Eepinaaae, 
«b.  4sale,4UBa  Mr.  Furaet^  who  waa  a  aoUcitor, 
^  mpiate^  undsf  tbe  proviaioatf  of  the  12 
^U  ykun.  10L«  to  fmme  ^such  General 
Ueiaod  Ordersee  to  them  shall  aeemezps- 
4Mt,  Igr^pdeotiortffing  the.pimctiee  andpm- 
««diiim)C,thA4:;!owPte  holdea,«nder  the  Small 
«Hts  Act,  and  for  the  execution  of  the  .pre- 
via eC  web  Courts  «nd  in  r^ation  ttotany  of 
nie  proceedings  of  the  aaid  act,  as  to  which 
"WW  may  have  «iJifM|gi.,4oHbts,  or  have  been 


{conflicting  decisions/'     The  Committee  are 
glad  to  sey  ihat  the  Commission  have  com- 
menced  their  duties  in  a  way  ^ot  gives  levi- 
dence  of  a  determination  to  discharge  them  m 
the  fairest  and  most  satisfactory  manner.    On 
the  21  St  ult.,  tTie  Committee  received  from  the 
Commission  dnptisate  copies  of  the  pieacut 
ndes,  printed  with  a  htff^margin  for  obesrvn- 
tions  and  suggestions,  accorapaiHed  by  a  klAer 
Tequesting  the  Committee  to  commumoate  siqr 
obaeirations  they  might  tUnk  impoitant,  net 
only  on  the  rules,  but  also  on  the  general  eo»> 
stitntion  and  practice,  of  the  County  Covfta. 
The- Committee  were  also  requested  to  fnmiah 
the  Coenmisaion  with  a  complete  tiat  of  all  tbe 
Proeincial  Law  •Societies,  that  a  sioBihRr  taa^ 
■luuicatMn  nrigfat  be  made  to  ovcvy  one  oC 
them.    This  request  the  CommiMee,  of  conne, 
gladly  complied  with;  and  they  are  now  eft- 
gaged  in  carefntty  pieparing  a  sense  of  sug- 
gestions and  obserrations  upon  the  enbje^ 
oomthsirown  mpeiisMCc,  eided  hy  eiiei&in- 
fonaaition  aa  they  have  alaaady  leeeived,  in 
Mply  to  the  queries  tiiey  fasHPe  circulated.  Thay 
b^e,  oIbo,  that  after  the  new  ndea  are  pB»> 
pared,  and  before  they  are  finally  eettled,  they 
msiy  be  afforded  tbe  eppoftunity  of  fnrtber 
coasidsring   tbnm,   and   making   sueh  msg* 
geatioM  as  may  then  seem  tothsm  of  import* 


Cmmtefs  /eefc— The  opinion  and  eo*open^ 
tion  of  tbe€ommittce  having  been  -requeefesi 
by  one  of  tbe  Provincial  Law  Soeietias,  aa  te 
tbe  proper  steps  to  betakes^  in  ceneequsDee  of 
alsadingeewnsel  faannganBoaBsced  hie  detce- 
mtnation,  iMon^  eontinmng'tDigetbsiaiBniil^ 
not  to  aecept  any  brief  erkli  a  fee  leae  than 
twenty^fipe  guineas,  tbe  Committee  eomnraai- 
eatod  tbe  subfect  to  tiie  Council  of  tbe  Incoiv 
poraled  Law  Sodsly,  and  then  laid  a  afett^ 
ment  of  the  case  bafoie  tbe  Attomey^OsBKrai^ 
Tequestmg  him  to  eee  a  dspwtation  on.Ihe  an^ 
jeot.  The  AttomeyMGenaral  decliasd  to  baaa 
a  aaasting  upon  dw  eubject,  but  atated  that  ht 
would  conrninnicaeB  with  tba  learned  gentte- 
man  in  qnsation,  esid,  if  nucjessaiy,  eoosnltifliB 
leading  members  of  the  bar;  and  after  that, 
imaw  oomnMinifata  with  tba  Committee  s  be 
baa  not,  however,  as  yet  done  so.  In  tba 
BBsentims,  tbe  Getmeil  of  tbe  Inoonporated 
Soeiety  had  applied  direct  to  the  •gentloBMA 
who  had  introculeed  the  novel  practice^  ami  be 
stated  in  reply,  that  he  aleo  would  eoaaMk 
eome  of  tbe  kadeie  of  the  bar,  and  wonld  than 
I'OBsietinitnti  their  opiaion.  Tbe  Committae 
haeereaaeci  to  believe,  although  no  Ibrmal  iOK 
thnation  baa  yet  laeabadtibsm,  that  tbeieank 
will  be^  that  ahbeangh  a  difinenee  of  opiman 
exiatB  upon  the  point  among  tbe  leaden  of  -te 
bar,  yet  in  tbia.instanoe  thelibaial  idew  will  be 
aeted  upon,  and  the  mte  abandoned.  Tbe 
Committee  antieipato  thia  leenlt  wi4h>m«ib 
gialiiinliani  lor  they  ase  deodedly  of  opinion^ 
that  tbe  praotice  complained  of  ia  not  only  on- 
tirety  aaeel,  but  ^aaaaptataly  iasonaiatent  with 
tbe  honorary  character  which  has  hitherto  been 
ooAsidered  to  dietmguieh  »tbe  advocate's  fee ; 
andthat^  if.  generally  adapted,  it  would  tend 
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ineidUUly  to  rouse  a  dixinctioii  between  advo* 
cates  for  the  poor  and  advocates  for  the  fidi, 
which>  (here  is  reason  to  appmhend,  might  be 
highly  fMrejvdicial  to  the  adminiatratiQii  oi 
jostiee^  as  weU  as  to  t^  character  of  the  bar« 

Suinday  labour  in  Foff^O^e^^In  thfenaonth 
of  Norember  kst^  when  the  question  of  the  re- 
ceipt and  despatch  of  letters  in  London  on  the 
Sunday  was  before  the  public,  and  it  ^v%s  ttn« 
derstood  that  the  goyemment  were  willing  to 
receive  intimaiioBB  as  to  tbefedingS  of.  the 
public  on  the  subject,  the  Committee  issued  a 
circular  to  all  the  Provincial  Law  Societies, 
calling  thdr  aUvntioiito  the. question;  and  a 
consiQierable.  number  of  them  had  meo^ngs  in 
consequence ;  but  in  every  qase^  the  prevailing 
opinion  appeared  to  be^  that  it  was  not  a  ques-' 
tion  in  wnich  it  was  expedient  for  the  profes- 
sion, as  such,  to  take  any  part ;  apd  the  Com- 
mittee, accordingly,  took  no  further  steps. 

Theprt$$.^Vpon  the  subjecl;  of  the.  pi}saf>, 
the  Cconmitteo  have  seen  no  reasoia  tp  alWr  the 
opinion  they  expressed  in  their  lasl;  Si/ffpoK^ 
that  attorneys  and  solicitors  will  nQt..besatier 
f&ctorily  r4)resented  until  they  possess  the 
power,  bf  mttins  of ,  some  per?<i^r^pi|btiqi|-{ 
tion  under  their. onfn  cqptrpiji  oqd^  differing,  in 
«ome  respects,  from  all  the  law  penpdy»ls  at 
present  in  existence,  of  recording  and  manifest- 
ing their  views  on  legal  questions  and  advo- 
cating their  fkhts.  The  OotntiiHttee^wbufd^ 
then  possess  ihe*  means  of  developing  mofe' 
fully  the  subjects  upon  which' they* are  anxious' 
to  comnmnicate  wMh  dieit  members,  and  bf 
fnTBishmg  origind;  articles  oH  natteM  whieH^C 
18  peculiarly  the  duty  of  the  Association  tti' 
bring  prominently  before  the  P^*otBi»ipn.'  l/p 
to  the  present  tikne,  hotfem,'fh6'pfof^imi' 
hare  liot  placed  withiti  the^  ^w«r  the  meanft 
of  establishiiig  ^dh  aft  «»rgan  r  and  it  may. 


pfthUcatiOBiniglitiyestthft  eattilAidbecLbgrtmeaiM 
of  a  propmtaiK^  idddftilied  un\itft  if^MMk  with 


EXAMINAXION. 


To  tk^  Editor  qfth^.  L^ol'Obif^. 
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8tR,-^Whater^rit  m^ht  Imti  been'in  €a^' 
past,  it  no  longer  "trfD  be"d  if&aflfer'  in-ff^dMr 
''to  pas>9,''  if  the  future  estmfauitidMs'  ke^^^ 
to  fh^  mark  of  that  of-Bs»tet  Term-    '  *       '*' 

Pttf ti^  must  be  pk*ebait^, ** aMd 'tat  tMesSn* 
is,  hot^r  aVe  «iey  bert^ipteparfe  flKfttattJves  V^' 

Mahy  are  refected  ^(fbo  ai^'i^'^cowpeM^ 
butbein?  anaccustoihetf  tO'sn^h^^Hdie^ 
an  examrnation,  iher  bredt  dtVwh.'  - 

This  nn^t  be  avoided,  and  the^irtttdet!t;«s  I 
tiitnk,  much  benefit^  by  f r^fifi^eive  esitf 
nations',  btrt  this  cauifot  l)e  hoped  forye^i— 
meahtime  I  «ug»est  ib  'those  'wh&,  Ipbstiiiywlfif 
are  going  up  inj|^haehxMt'TM6t't&  dit(«ai)r 
tiiemBelves  intora  body  foi^'l^^-perieAdS' 
^  exMttlhatioiis,  tstf  once  ii  tiiohth,  b2l<ipeen  ^; 
and  November-^the  mode  of  coiid^Kitirigtlw' 
will  have  tbbe  dtfota^fsttdr^Ut^imf'b^  Mf 
difficulties  in^h^  ti^,'lmt  ih^^alt  fibC  ^n^^ 
mountable.  •.        -       :    '  • .    r*.^ 

It  would  be  out  oF^lice  hefre  to  ^ter  tm'f|* 
d^taiterof  a  plan,  but  if  those  ivHiy  ^ebilM'tWF 
me  tvm^'drop  me  a  line,  CWjbttfcaJre,)  In* 
arrange  a  lAaeeting,  -when  tn^'imctler  caii  p6 
discttssetf.'  t        .....  i  ^        41^1 


i^'duMdHw^fike  Legal  Ohterver. 

Sir, — I  observe  framjfoaa  valuable  publieiF 
tion  that  the  United  Law  Clierks'  Societv's  £»• 
tiyfA  thifir  year, isr table  hdd  on  7W(«iy,t&e 
4th  bf  JifMtieset,  at  tJlad^VumAgat^TSkJlSi^ 
irheuithe^ilonejara^la  jtfr..4riiatfdie  iSsj^iwfifte 


I 


this  Association.! 

Respite  qf  ^e$^hns  UppOak^^^rL  tlW'  motith 
of  Jaauarr  last,  the  aEtention  lof  ithb  Cositaitiie 
was  called  to  adr  order  which  h«d'  foafet^'  iaaie 
at  the  General^^tacterSefcsioniior  the  Goiiltty 
of  KaOfg  in thispteriottto  Oolobfei^to) thexj#fcct 
that  in  fiiturd^  ii^  ComH^wiMil^iwfc  ltqw»^e 
€onsettt*ol.tfaelretpoiifdent4o  th^tnf&te^irwh 
appealfitarbe'giMarlfJr  i>m^ael(  bflt  Midaaoifte 
the  order  upon  the  production  of  the  consent 
in  writing  of t$hf.ni.spQfldm*aMmfir.  This 
order  appeared  to  the  Coq^mittee  calculated  to 
prove  of  consid^ble  'conVeBictede  to  the  pro- 
fession, as  Ht^MB  dodkM'^Mlewnige  to  the 
pblic ;  and  thejl  bdiMr^hMfimieeft  a^o^^f 
It  to  some  member  of  tlipr  iralmMk  (fv  dv#y 
county  town,  and  in  eve«roorMBh^AMfllott 
the  kingdom/allkvMMd^^(t«mfi|>fim3W^a 
similar  orden^Bd|gl|lnbvf«Ui«ayr|ipjAied'l0f;'> 
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of  eve^  jud^,^haifiaCeri  arid;  aott^r<  to^fliik 

the  Law  pifM^ks  in  endeaya^^|H(<'^^^  4!98r 
selves  in  providing  for  old  age  ana  infirqgitf. 
Ybti  iu^'  B#alre  that  ihef  m^  ^rat^'Mm 
afet^f  aTieneWileht  ^hi^t;ta-,<T)^..^Hiie'stq)^' 

ing'h  fuiM)  kvailalM  In  t^ickn^V^^^^>'9^' 
death;  ,1%e' ddd«tf«  bMntiftee'j&i^'^^ 
visiCorsi  fof  wo  caie'pf  distre'*!/  !*'  "^^ 

Odt  a  visitation!  aM  tMtt 

Artae." rdb hwfe ttfaftif tf ^_^,  -      , 

prdfMfod  wiRakendlfalli^eJifl'bf  ^Ktf^^ 

$^¥^'  tte  ahnM^-^dtipp^^of  'e^v%l^  m0>- 
One  very  excellent  feature  too  is,  that 
<^  Is  getting  togt^e^'If^ptttclllMPlaiff^ 
a  fibrti^y,  thouf^  miifciftall*'  ^  legrf  •^""" 
:  'AUe^  nA^  to  l^f,  I'^hwd  'mp 

tkatmxstfko  better  present  for  an  maptapf 
ifMkcFitinrip^nff)  tef^tealKalteMFtti 

eink.  ' " . -^  •■'i  f^  """.• '''  '•'•?'Hq  r  "^o  bifi^H  '>^  mkJ 

'  .a:i— >iwo^" 
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(ytmmmfffirEximkuition.^Ad$iiis,  of  SoUei^s. — Prqfes.  lAStg.-^B^rriiters  CaBed.    Bf 


CUMUlltG  FOR  THE  EXilMINATIOK. 

Mb.  Editor, — ^AUow  me  to  direct  your  at- 
taotioii  to  the  encloted  eircukr.  Sorely  this  is  a 
mftfioi  which  ought  to  be  put  down,  if  possible, 
lak  appears  to  be  nothing  short  of  a  trap  to 
dteh  the  uawary**-agaiQst  which  every  student 
ought  to  be  put  upon  his  i^uard.  There  is  an- 
otber  penon  who  thus  writes — but  who  offers 
CTen  better  than  this  man — for  he  promises  to 
impart  most  important  communication.  When 
corresponded  with,  as  to  this  important  com- 
manication,  he  tells  you  rery  mysteriously  that 
he  has  the  power  of  procuring  tne  examination 
papers  the  ev^ening  preriously,*  and  thus  drill 
the  candidates  in  the  questions  before  they  go 
in.  I  think  the  latter  individual  lives  some- 
where in  Kenniogton  or  Lambeth  or  some 
odier  out-of*tLie-way  place.  What  can  be  a 
gnster  fraud?  No  wonder,  with  such  men, 
time  should  have  been  such  cases  of  rejection 
<m  the  occasion  of  the  last  examination.  Then 
agsin,  there  is  a  barrister  who  has  been  in  the 
practice,  for  the  last  12  years,  of  sending  litho- 
gnphed  circulars  puffing  off  his  qualifications 
aMtestimooials  as  a  legal  teacher — tlian  which 
ooiiung  can  be  more  unprofessional  or  dero- 
ntorv  to  that  part  of  the  profession  to  which 
ne  bJoqgs.  why  was  a  certain  personage  dis- 
barred some  three  or  four  years  ago  by  the 
JND^^,  whose  sentence  was  confirmed  by  the 
joiot^,  when  suefa  a  person  as  the  one  referred 
to  is  suffered  to  act  with  impunity  ? 

A  Law  l^riroiMT. 


w'loDowing  is  the  Circular  referred  to, 
aipisiUch,  we  ifmt,  not  ooly  denonstraMs  thai 
dvAtf  ^ae'^e  litfra  had  fncjusnc  oeea^fon  M 
otiibhre)  19  ^i^eadfy  over-crowded,  but  that  fhe 
nviiptnde  of  j^p^Ulcants  prevents  the  Ranchers 
^B>.ex9rci9ii^.th«t  vl^no^  in  theijr  CaUsj 
viick  is.ffta|idittd  lor  upkoldiag  the  rank  and 
wwhr  of-Hfeff'Imitieli  of  the  profisssioA  :-*■ 

^vlfl^tl^ipco  desirous  of  availing  themselves 

mfVfm  of  a  Tu^,  in  preparing  for  tha 

Bt|4m  of  the  ansniBg  Michaelmas  TenOj 

kf'^cmcd  into  tWCb^inbefil  of  a' Gentle- 

Qn^/ji^.^qnintinuea  to.  devotA  a  ^aaidwable 

>ftmQB^m,|)M  Roll  ot  Attorneys  and  Soljci- 
^9iEMl43$iv:4^fH^  ^  imtitutiooa  .oinuokX" 
leffpx^  .^4.  prepared    •^▼ecaX 
it^.with^consti^  and  umi&ucm 


jCQuraa  of  study  pursued  is  such  w^ 

fvttflntion  oi^the  part  of  the  Pupil, 

.^iP:*^9^  ^^f  aoitnisaion.  into. the 

pt'A^.  Lawi^aaj^d^  9^.^  4u^  £t 


"^W'jJ  ir 


••'\  T-l   '.'-"K 


e<- 


.tfti^wUinlnid^hal:  thft 

tOBS  ago  heard  of  a  pretence  of  this  kind,  tfad  f 

iiMQts  prevented  the  possibility  of  such  a  dis- 
dowire.— Ko.         — — — 


him  for  the  discharge  of  its  various  and  im- 
portant duties. 

"  The  fee  is  extranely  moderate,  and  can  be 
rendered  dependent  on  the  Student's  progreaa 
in  his  studies  and  on  his  passing,  if  requir^. 

*'  Further  particulars  mav  be  known  and  an 
interview  obtained,  by  addressing  a  letter  to 
C.  D.,  care  of  Mr.  Duke,  Law  Stationer,  No. 
99,  Chancery  Lane." 

ADMISSION  OF  SOLICITORS. 

KOTICB. 

Seeretary*$  Office,  Rolls,  May  24,  1850. 

The  Master  of  the  Rolls  has  appointed  Wed- 
nesday the  l'2th  June,  at  the  Rolls  Court, 
Westminster,  at  a  quarter  after  Nine  in  the 
morning,  for  swearing  Solicitors. 

Every  person  desirous  of  being  sworn  in  on 
l3ie  above  day  most  leave  his  Common  Law 
Admission  or  his  C-ertificate  of  Practice  for 
the  ctirrent  vear  at  the  Secretary's  Office, 
Rolls  Yard,  Cnancery  Lane,  on  or  before  Tues- 
day, 11th  June. 

DISSOLUTIONS  OF  PROFESSIONAL 
PARITSTERSHIPS. 

From  April  23rrf  to  May  17 th,  1850,  both  in- 
elusive,  with  dates  when  gazetted. 

Bower,  Edward,  and  Henry  Reynolds,  36, 
Paradise  Street,  Birmingham,  Attorneys  and 
Solicitors.    May  3. 

Sutton,  William  Sims,  and  William  James 
Dow^  BirmiBgham,  Attorneys  and  SoUcitcurs. 
May  10. 

Wardi  Thonns,  John  William  Ward,  and 
WiUiam  Leman,  Newcsstle-undec-Lyme,  At* 
tQcneys»  Solicitonk  and  Conveyancers,  so  far  ai 
regaids  the  ^aid  William  Leman.    May  3. 


I   » ■■  I    I » 


MASTERS  EXTRAORDINARY   IN 
CHANCERY. 

fhm  ApHi  9dni  A»  Ma^  17M,    1850,  bctk 
*  teMlMV  with  dai9$  «ft^  ggamed, 

Batlejr,  Joseph,  Huddersfield.    May  3. 
ChaOinon  Jtneph,  Leek.    April  30. 
Ctarke,  Robert  Eagie,  llietford.    May  3. 
Dake,  Riishatd,  Ovapool«    May  10. 
Shannao,  Samael,  Ltverpooly  May  7. 
Squavs,  John  Hemy,  Kingsbridge.    May  7. 
Twiggy  IVanais,  Bonlem.    April  23. 
Ward^  James,  Tenkon  Street,  Lambed. 
Wooaimd^WilUaaai)an.,Taniiton.  May  10. 


t^tm^mk^m^ 


'     BAknaerFBRs  called. 

',    .  ;    .  EoMier  Term,  1850. 

f4iiwou«'8  iKifm   Marf  3. 
OftUxef  WiBi8m  FkAnghw  Esq* 
Waiam  MKsiy,  Esq. 
Bdiciffd.WttipnvBsi^  /   .: 
.RudeiM  BMdtiWkwMd^Eaq. 

Henry  Matthews,  Esq. 
Francis  QeoiigesVesVli^:  ''^  I 
William  Waia  T^ilbyJBfiQ. 
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nmER  TBMPLK.    May  a. 

Henry  Fitzmaurice  Hallaniy  Esq.^  M.  A, 
Geor|re  Shaw,  Esq.,  B.  A. 
Montague  Bere,  Esq.,  B.  A. 
Charles  Tfarosby,  Esq.,  S.  C.  L. 
John  PameU,  Esq.,  B.  A. 
John  Forster  Baird,  Esq.,  B.  A. 
Henry  George  Symonds,  S.  C.  L. 
Thomas  Wilson  Morley,  Esq.,  B.  A« 
William  Field,  Esq. 
William  Girling,  Esq.,  B.  A. 
Stephen  Thomas  Clissold,  Esq.,  B.  A. 

MIDDLE   TEMPLE.      April  20. 

Augustus  Edgar  Burch,  Esq. 


Siniiis  Rcere,  E^q. 
Henry  Jessel,  Esq. 
Jamaa  Liatsr  Snita,  Baq. 
Cbades  Looock  Webb,  Eiq. 

May  4. 

Lyttleton  Holyoake  Bailey,  Esq. 
George  Woodyatt  Hastings,  Esq. 
John  Berry  Torr,  Esq. 
Alexander  Gilchrist,  Esq, 

grat's  ink.    April  17. 
Thot.  Trevethan  Spicer,  Esq.,  M.A.,  L.L.B. 

May  1. 

Henry  William  Vincent,  Esq. 


RECENT   DECISIONS   IN   THE  SUPERIOR   COURTS. 

AND    SHORT  NOTES    OF    CASES. 


i^sster  of  tte  Holto . 

Bickford  and  others  v.  Y<mn§  and  others. 
May  22,  1850. 

GENERAL  ORDER,  APRIL,  1850. — EXECUTORS 
AND  DEVISEES  IN  TRUST. — CLAIM  TO  ES- 
TABLISH WILL,  EXECUTE  TRUSTS,  AND  AD- 
MINISTER PERSONALTY. — LEAVE  OF  THE 
COURT. 

Motion  granted  for  leave  to  the  executors  and 
devisees  in  trust  of  a  testator  to  file  a  olaim 
to  establish  thewUl  against  the  eo^heirestes 
at  law,  and  to  have  the  trusts  thereof  car- 
riedinto  execution  and  the  perwnatty  duly 
administered. 

This  was  a  motion,  under  the  6th  Order  of 
22nd  April,  for  leave  to  file  a  ohdm  by  the 
plaintiffs,  the  executors  and  devisees  in  trust 
of  the  testator,  William  Parker,  to  establish  the 
will  against  the  co-heiresses  at  law,  and  to  have 
the  trusts  performed  and  carried  into  execu- 
tion, and  the  personal  estate  duly  administered 
under  the  direction  of  the  Court. 

Morris  in  support. 

The  Master  of  the  Rolls  granted  the  motion. 

May  22.— Owen  v-  Homan — Order  for  a  re- 
ceiver. 

—  22.— ForAr  and  North  Midland  RaUwt^ 
Company  v.  Htwfeon— Three  weeks'  time  al- 
lowed to  answer  one  bill  and  five  weeks  the 
other. 

—  22. — HicJiford  v.  Yowngr-^ur.  ad.  vult. 

—  23. — In  re  Elmslie — Order  for  taxation 
of  costs  on  the  ground  of  pressure. 

—  23. — Marrow  v.  Wilson — Motion  refused, 
with  costs,  to  discharge  order  for  security  for 
costs. 

—  ^S.'-IAttlewood  V.  Webster -- Order  by 
consent. 

—  23.— -jRe  WilUams  —  Motion  refased  to 
make  solicitor  jpersonally  liable  for  uadertakiog 
to  amend  petition^  but  without  costs. 


May  23. — Pugh  v.  Fotf^Aan— Motion  granted 
to  dissolve  injunction  restraining  action  of 
ejectment 

—  24. — Thomber  v.  Sheard  and  others^ 
Order  to  set  aside  conveyance  and  for  an 
account. 

—  24. — Rodth  V.  Tomlinson — Reference  to 
the  Master. 

—  24. — Thome  v.  Thrbag  Railway  Ccmpamf 
— lojunction  granted  to  restrain  defenaants 
from  closing  the  line,  with  leave  to  move. 

—  25. — Howard  v.  Prince — Judgment  in 
administration  suit. 

—  22,  24,  23,  27.  —  Graham  r.  Birkenhead^ 
Lancaskure,  and  Cheshire  Junction  Raiimmi 
Company — Injunction  granted. 

—  27,—Holl  V.  Gordon,  HoU  v.  BTpl/— Ee- 
ference  for  an  account  against  trustees. 

—  28. — In  re  Ftnch—Stand  over. 


^it$*mmtaittt  ai  eSiqitaiDlr* 

Carmichael  v.  Ogilby,    May  22,  23,  1850. 

NEW     ORDERS.  —  MOTLON    FOR     X^AVB    TO 
PILE    CLAIM. — SIGNATURE   OF  COYJIfSEL. 

Serable,  the  signaimre  of  counsel  is  not  neeef» 
sary  to  a  claim  to  file  which  «  nurtion  for 
leave  is  made  under  the  6th  Order  ^AprSf 

1850. 

Leave  refiised  to  file  cUrim  for  an  if^undkm 
and  an  account  of  the  partnership  dealings 
against  the  defendant,  part  owner  with  As 
plaintiff  in  certain  vessels. 

This  was  a  motion,  under  the  6th  Order  of 
April  last,  for  leave  to  file  a  claim  on  behalf  of 
the  plaintiff,  a  part-owner  with  the  deifendant 
in  certain  ships,  seeking  an  injunction,  and  fot 
an  account  of  certain  partnership  dealings. 

/.  C  Easter  in  support. 

Cur,  ad,  vtdt. 

The  Vtoe-Chancelhr,  after  consulting  the. 
Master  of  the  Rolls,  said,  that  leave  must  be 
refused,  as  the  circumstances  were  very  upeaaH, 


Sttpeffiot  Omtrti :  V.  €.  ofSitffltml    F.  C.  K.  Bnux^^Qtiemi^t  Bmch. 
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aid  tbepltiiitifflw  left  to  puraoo  kk  nmedy 
hj  bilL  As  to  the  lu^natare  of  comiflel  to 
cfayms,  for  the  filing  of  which  a  motion  was 
nede  nnder  the  6th  Order^  it  wu  unneeeesaiy 
for  them  to  be  signed  by  counsel,  as  the  Court 
mnst  itself  judge  of  the  expediency  of  granting 
kare  to  SUb  such  claims. 


May  22. — King  of  ike  Tido  Sicilies  v.  Penin' 
akr  and  Oriental  Steam  Packet  Company  — 
Demurrer  to  bill  overruled. 

—  2:i. — BeU  V.  JBe2^~Injunction  refused, 
bat  bill  retained  to  bring  action  at  law. 

—  2Z.—Mogg  v.  Weston — Injunction  dis- 
solved with  costs  to  restrain  waste. 

—  24.'— Bennett  v.  Bennett — Order  on  trus- 
tees of  marriage  settlement  to  repay  certain 
pajmeots  made  by  husband  to  creditors. 

—  25. — Barrow  v.  Fenton — Cur.  ad*  vult. 

—  27. — AMwmtr  v.  WUstM — Cur,  ad,  tmU- 

—  28. — Warwick  v.  Hooper — Injunction  to 
lestrain  infringement  of  patent. 

—  28. — Onyon  v.  W^(wA6ottme— Motion  re- 
fitted  with  costs  for  injunction  to  restrain 
pioceediogs  under ^. /a. 

—  2S,---JekyU  v.  Spearman — Leave  granted 
to  file  claim  for  specific  performance. 


FHth  V.  Brindle.    May  22,  1850. 

NEW    ORDERS. WILL.  —  LEAVE    TO    PILB 

CLAIMS  FOB  APPOINTMENT  OP  NEW  TRUS- 
TIES. —  PERSONAL  REPRXSBKTATIVS 
OF  SURVIVOR  REFUSING  TO  EXECUTE 
VOWBR. 

Xmm  granted  under  the  6th  Order  of  April 
last,  to  file  a  claim  on  behalf  of  parties 
heneficially  interested  under  a  unU,  for  the 
tgppmhtment  of  new  trustees,  where  the  per* 
sonal  representative  of  the  surviving  trus- 
tse  refused  to  execute  the  power  of  appoint- 
ment conferred  by  the  will, 

A  testator's  will  contained  a  power  of  ap- 
JKHnting  new  trustees  to  be  executed  by  the 
tnntees  or  the  survivors  of  them,  and  the  exo* 
cntow  or  administrators  of  such  surviving 
frMto5.  The  personal  representative  of  the 
■www  having  declined  to  appoint  new  tms- 
^  this  motion  was  made  for  leave  to  fUe  a 
^^  by  certain  parties  beneficially  interested 
«v  tin  ^pointment  of  new  trustees. 

Giinw  appeared  in  support  of  tin  motion. 

The  Vioe-Ckanoeihr  graated  imve. 


Thoi^^son  V.  Wilberforce,    May  22,  1850. 

^W  0RDBR8.-*CLAIM  FOB  SPBCIPIC  PER- 
lORMANGE. — LBSSRB'S  POWBB  TO  PUR- 
CBASB  freehold  on  NOTICE. — ^WITHOUT 
UAVB  OP  THE   COURT. 

Held,  that  a  claim  on  hshalf  qf  a  lessee  to 
^«rc€  specie  performance  of  a  power 
jncreftotm^  t&  freehold  upon  giving  notice 
(vAieh  had  been  done)  against  the  lessor^s 
^sfeatton  and  tkvisess,  may  befiledwitktmt 


leave  oftke  Cowi  under  the  %ik  AfHde  qf 
Order  1. 

F,  T.  White  moved  for  leave  to  file  a  daim 
on  behalf  of  a  lessee  having  a  power  of  pur- 
chasing the  freehold  upon  notice,  and  having 
given  such  notice,  to  enforce  specific  perform- 
ance of  the  power  against  the  executors  and 
devisees  of  the  lessor. 

The  Vice-chancellor  said,  that  the  claim 
came  within  the  8th  Article  of  Order  1,  and 
might  be  filed  without  leave.  No  order  tlnra- 
fore  was  nefiesaary. 

Alcock  V.  Duncan.    May  22,  1850. 

NEW  ORDERS. — MARRIAGE  SBTTLBMENT.-^ 
LEAVE  TO  FILE. —  CLAJM  TO  APPOINT 
NEW  TRUSTEES. — TRUSTBB  REFUSING  TO 
EXECUTB    POWER   OP   APPOINTMBNT« 

heave  granted  to  file  claim  by  a  party  inters 
ested  under  a  marriage  settlement  for  the 
appointment  of  new  trustees,  where  the 
trustees  declined  to  act,  and  one  of  them 
refused  to  execute  the  power  of  appointment 
under  the  deed. 

This  was  a  motion  for  leave  to  file  a  claim 
for  the  appointment  of  new  trustees  on  behalf 
of  the  plaintiff,  who  was  interested  under  a 
marriage  settlement  dated  in  June,  1836, 
against  the  trustees,  who  were  unwilling  to  act, 
but  one  of  them  refused  to  execute  the  power 
of  appointing  new  trustees  conferred  by  the 
settlement. 

Anderson  in  support  said,  the  1 1th  head  of 
Order  1  did  not  apply  to  the  present  case. 

The  Vioe-Chancellor  gave  leave. 


May  22. — Thomas  v.  Roberts — Order  for  re- 
ference to  the  Master  for  the  appointment  of 
guardian  to  an  infant,  &c.  with  leave  to  apply. 

—  23.—- JSapar/e  Parker,  in  re  Imperifd  SaU 
and  Alkali  Company — Preliminary  inquiry  di- 
rected as  to  expediency  of  dissolution  of  rail- 
way company,  with  leave  to  state  special  cir* 
cumstances. 

—  25. — In  re  Sea,  Fire,  Life  Assurance  Co,'^ 
Preliminary  reference  for  winding  up. 

—  25. — In  re  Oundle  Brewery  Company — 
The  like. 

—  25.  —  7s  re  General  Commission  Shipf 
Loan,  and  Insurance  Company — ^The  like. 

—  25. — In  re  Lame^  Belfast,  and  BaUymena 
Railway  Company — Order  as  to  carriage  of  pe« 
tition  for  winding  up. 

—  27. — lu  re  Madrid  and  Valencia  Aot^ 
way  Co.^Order  on  director  to  appear  before 
the  Master,  and  motion  for  commitment  to 
stand  over. 

—  25,  27,  28.  — Attorney-General  v.  Car- 
rington — Cur,  ad,  vuU, 


Regina  v.  Betts,    May  22,  1850. 

nCDICTMBNT  FOR  NUIflANCB. — PLBA  OF  NOT 
GUILTY.— VERDICT   FOR   DBFENDANT. 

In  an  action  against  the  pubHc  officer  of  a 
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raiiway  coftmany,  for  committing  a  nms- 
ance  in  building  a  bridge  over  a  river,  the 
juryjound  that  the  bridge  was  no  obstruc- 
tion to  the  navigation  of  the  river,  and 
therefore  nouMtisanee,  A  rule  was  made 
absolute  to  enter  the  verdict  for  the  defend- 
ant on  the  plea  of  '*  not  guilty" 

This  was  an  iDdictment  against  the  defend- 
ant, as  public  officer  of  the  Great  Northern 
Railway  Company,  for  committing  a  nuisance 
in  building  a  bridge  over  the  river  Witham. 


County  Court  from  procsediuff  in  « jrionf 
was  refused,  where  the  questiou  qf  whsAsr 
the  plaint  is  brought  on  a  balauas  of  «o- 
count,  or  not,  his  been  decided  ^,  A% 
judge,  and  the  qfiiavits  are  coi^Ucting* 

A  RUL«  fttct  had  been  granted  on  April  % 
for  a  prohibition  to  restrain  the  judge  of  tlie 
Surrey  County  Court  from  proceeding  in  the 
above  action,  which  was  brought  to  reeovtt 
the  sum  of  4/.  on  a  balance  of  accounts.  The 
judge  of  the  County  Court  had,  it  appeared, 


The  bridge  was  built,  not  in  the  place  pointed ,  upon  the  objection  of  the  defendant,  that  d» 


out  by  the  company's  act,  but  in  another  part 
of  the  river,  under  the  suggestion  of  the  Navi- 
gation Commissioners,  as  being  more  conve- 
nient. The  jury  having  found  that  the  bridge 
did  not  obstruct  the  navigation,  a  rule  was  ob- 
tained to  enter  the  verdict  for  the  defendant  on 
his  plea  of  "  not  guilty." 

Whitehurst,  Q.  C,  Afellor,  and  Flowers, 
showed  cause;  Huo^rey,  Q.  C,  and  Macaulay, 
Q.  C,  in  support. 

The  Court  said,  that  as  the  jury  had  by  their 
verdict  found  that  the  bridge  was  not  an  ob- 
struction to  the  navigation  of  the  river,  and  not 
therefore  a  nuisance,  the  verdict  must  be  en- 
tered for  the  defendant  as  asked,  and  made  the 
rule  absolute  accordingly. 


May  23. — Alexander  v.  Thomas —VLule  nisi 
for  new  trial  or  to  enter  verdict  for  defendant. 

—  23.— JRff^ina  v.  Rowlands — Rule  absolute 
for  quo  warranto  to  town  councillor  of  Car- 
marthen. 

—  23. — In  re  the  Poor  Law  Auditor  of  the 
Parish  of  St,  Andrew^ s,  Holborh^Cur,  ad,  vult, 

—  23. — Job  V.  Hudson — Rule  discharged, 
without  costs,  for  new  trial. 

—  24. — In  re  the  Arbitration  between  the 
Corporation  of  Manchester  and  Hyde  —  Rule 
discharged,  with  costs,  to  set  aside  award. 

—  24.  —  Regina  v.  Chapman  —  Rule  dis- 
charged for  criminal  information,  on  payment 
of  costs  by  defendant. 

—  25. — Lankford  v.  FH/son— Rule  refused 
for  new  trial. 

—  25. — Doe  dem.  Ashley  v.  Brown — Rule 
nisi  to  set  aside  nonsuit  and  for  new  trial. 

—  27. — Regina  v.  Mayor  of  Downton — ^Rule 
iitft  for  mandamus  on  mayor  to  deliver  up  in- 
signia of  office  to  his  successor. 

—  27.— Leary  v.  Patrick  and  another — Rule 
absolute  for  new  trial. 

■—  27.—  Smith  v.  Brains — Rule  nisi  to  set 
aside  verdict  and  entei*  it  for  plaintiff. 

—  28. — Rose  V.  Dry— Judgment  on  special 
ease. 


^vttttCi  Hencf)  9rxcttce  C0urt. 

(Coram  Mr.  Justice  Coleridge,) 
Joseph  V.  Henry.    May  23,  1850. 


COUNTY  COURT.—  PROHIBITION.— aUESTION 
OF    FACT.— JURISDICTION. 

A  prohibition  restraining  the  judge  of  a 


claim  arose  out  of  transactions  exceeding  80L, 
decided  that  the  plaint  was  entered  for  a  bik 
lauce  of  account,  and  was  therefore  within  bis 
jurisdiction. 

Cur.  ad.  vnlt 
The  Court  said,  that  as  the  affidavits  w«ie 
conflicting,  and  it  was  purely  a  matter  of  fact, 
and  as  such  within  the  jurisdiction  of  the 
County  Court,  the  rule  would  be  discharged. 

May  22. — Regina  v.  Corporation  o/  Blstd- 
ford  Forum — Rule  nisi  for  mandamus  on  dt- 
fendants  to  elect  auditors,  assessors,  and  fonr 
town  councillors. 

-—  23.—Jlegina  v.  Cor/arr— Rule  absolite 
to  set  aside  attachment  without  costs. 

—  23.— Reytaa  v.  Parish  of  Brighton^Mi 
nisi  for  mandamus  on  churchwardens  asd 
overseers  to  summon  a  vestry  to  elect  directon 
and  guardians  of  the  noor. 

—  24. — Rt^na  V.  urant — ^Rule  uisi  to'adoit 
prisoner  to  bul. 

—  25. — Coles  V.  Marshall^UnXt  nisi  to  ui 
aside  inquisition  before  under-sheriff  to  aaMM 

damages. 

—  25.— /n  re  Hill  and  undther^tiultumto 

strike  attorneys  off  the  roll. 

—  27. — Crossley  w*  Lancashire  and  Xm* 
shire  Railway  Company— Rule  mft  for  asndi- 
mus  on  company  to  summon  jury  to  sflBeis 
compensation. 

€4ixaxnttvi  Tffisxa. 

Barrow  v.  Manchester,  Sheffield,  and  lAsef^ 
shire  Railway  Company.    May  6, 7, 18^^' 

CANAL  ACT. —  LANDS  ABUTTING  ON  CA- 
NAL.—INSUFFICIBNT  BRIDOR8.  — ACnOK 
OF  TRESPASS. 

In  an  action  of  trespass  for  removina  esr^ 
bwMsg  materials  and  preveniimg  me|wM- 
Hff  building  a  bridge  over  the  ^<**^' 
oanah  it  appeared  that  under  the  eosspm* 
act  the  owner  qf  lands  abutting  was  emf90^ 

ed  to  build  bribes  if  the  existing  onettfi^ 
insuffioient.  T%e  loomed  judge  Oreetei^ 
jury,  that  the  plaint^  was  an  occupier,  cf^t 
inasmuch  as  he  haducnd  on  both  nasi  Qf 
the  canal,  although  on  the  one  ^  ^ 
abutting  thereon  by  a  narrow  'K;**/ J*^ 
leaving  it  to  them  to  determine  wheln^  »*« 
esfisting  bridges  were  strident :  Held,  w 
misdirection. 
A  rule  nisi  was  obtained  in  this  csae  «* 


•^ 
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jq^)7/to  Mef  ftevn^ietfbr  did  def^dante 
drW^oM^trHA;  oiil)i«  gronod  of  mbdirec- 
ticn/  K'iij^i^d'iK  tbe  trial  before  L.  C.  J. 
Qfaipm.  «t  ^e'  list  Derby  Asebev,  that  the 
fictiodi  Sm'tn  tveajpast  'ibr  obttmcthiff   the 
dahM^C'  in  wa^og  a  biid^B  o^er  Ihe  Gheiter- 
0^-  GmXs  and  removuig^  the  bwidiB^  ma- 
tiiiala  from  landa  abutting  on  the  canal  la  the 
daintiff^a  occupation,  whKh  bad  been  placed 
n^  to  build  a  bffidge>  vhich  he  claimed  under 
ftt  private  Canal  Act,  to  be  empowered  to 
eanstmct.    The  defeodaote  pleadad  not  guiltjF, 
Ihn  th0  plaintiff  was  aal  p«Baeaaed»  thatibe 
^sent  bridges  were  not,  nor  had  thc^  been 
adjudged  inaufficient,  and  that  the  brioge  the 
{tiintiff  proposed  to  build  was  of  a  dinerent 
congtrucdon  to  those  already  existing.     It  ap- 
plied the  plaintiff  was  owner  of  certain  iron- 
vofks  on  die  side  of  and  abutting  on  the  canal, 
aoid  on  the  other  side,  of  a  colliery,  but  he  did 
not  occupy  lands  immediately  abutting  the  canal, 
but  only  a  slip  leading  to  the  canal  side  under 
the  owners.     By  the  local  act,  the  company 
ireteto  build  bridges  at  such  convenient  places 
IS  ciftain  commissioners  should  deem  neces- 
laiy,  for  the  use  of  the  owners  and  occupiers 
of  adjoining  lands,  aiid  in  default  of  so  build- 
iag>  or  in  tiie  event  the  existing  tifldges  were 
fomid  insnliitient  for'  their    accommodation, 
•oeh  owners   were  Empowered  to  build  the 
Mme,  in  the  former  case  ^t  the  company's  ex-, 
pense,  in  the  latter  at  their  own.    The  learneil 
judge  having  directed  the  jury,  that  the  plaintiff 
w^'the  occvpier  within  the  meaning  of  the 
act,  of  lands  abutting  on  the  canal,  leaving  tbe 
mitkm  to  them  whether  the  present  bilges 
wmsuflfieientfor  the  plaintiff's  accommodation, 
asd  a  verdict  having  been  fpund  for  the  plain- 
tiff, thitmle  was  obtained'. 

ihmfrey  and  Hayet  showed  caus'e  against 
ftt^Tifl^j  WMtehurtt,  Miaer,hnd  Cawlvi^,in 
iMort. 

ne  Court  aaid,  the  carnal  company  wer6  not 
in  the  position  of  ordinary  owners  of  land,  in- 
aflmuch  as  they  werer  not  entitled  to  the 
lainerals  under  the  |  canal,- -  ailil  the  act  em- 
power^ the  owner  or  occupier  of  land  abutting 
Oft  tbe  c^nal,  if  the  existing  bridges  ^ere  found 
inttttlcient,  to  erect  a  bridge  at  his  own  expense. 
•  Ae  directioit  to  the  jiiqr  was  therefore  right, 
^  the  rule  woukl.  be  dischsrgfsd* 


Ais  plea  of  mrrendtr  and  accfjUiutcf  fhero' 
of  by  the  plaintiff* 

This  waa  an  action  by  the  aaaigneee  of  one 
FanoQi^  a  bankrupt,  to  reoover  »*year«and-a^ 
half's  r^ent  of  certain  premises  in  Baaiaghall 
Street,'  oceopied  by  the  defendant*  The  de* 
fendant  pleaded  a  surrender  of  the  premisea 
and  acceptance  thereof  by  the  plaintiffs,  tt  aj^ 
peered  that  the  defendant  was  under-tenant  to 
Farmer  of  the  premises  in  question,  and  that^ 
upon  his  becoming  a  bankrupt  and  the  superior 
landlord  implying  fbr  rent  clue,  the  defendant 
aent  the  Key  to  the  office  of  one  of  the  aa- 
sigueea,  and  it  waa  delivered  to  a  clerk  and 
not  sent  back.  A  verdict  having  passed  for 
the  plaintiffs  for  7sl.  15«.p  subject  to  leave 
reserved  to  move  to  enter  a  nonsuit^  if  the 
Court  were  of  opinion  the  delivery  of  the  key 
constituted  a  surrender  of  the  tenancy,  this 
rnle  was  obtained. 

Jjjylei,  S.  L.,  and  </.  Cobhett  showed  caus^]^ 
JawMs,  Q.  C,  in  support. 

The  Court  held,  that  the  plea  qf  a  surrender 
of  the  tenancy  and  acceptance  thereof  by  the 
plaintiffs  was  not  proved  by  the  evidence  ad- 
duced  of  the  delivery  of  the  key,  and  dis- 
charged  the  rule. 

l^-^^lajJ^i^^JjIiiiJ^V.  Bereriefye— Rule  abso<- 
'.  new  trial. 


m 


t;.'.i- 


•Mflii*  ^d  ftnothtr,   Q&Hgneu,   v;  Hartley^ 

•r/..,..Vi,    .     .May  22,-i850,   . 

IA)QK1iltl»t.-- A€t40T^    1IT     AatflOWBBB     TO 

^'  -ttbomifiL  ]t>ft«f T.  *^  a viiRVN  »Eit  o v  pre-. 

^^'^tttttB  AMD   ACCEPl*AKG]t   BY   A^dlONBBS^ 

"'•-^iviVidiBiiiijcv  or.   * 

•^  wt'ii'^fifitio^  by  thi  a^ji^fteef  of  a  bankrupt  to 
M  ^^f^ifi^rorr^ap'  qf.JGf^  4igaw^  a  tenant^ 
--^^v^i^^Wof  tha^^^pidinff  the  l^m^..  the  pre^ 

"  ,1  :ffl^^  !^^  «.  ci«f  it,  joiufLiLwar  not  sen^ 
oack,  WU8  not  a  si^icientstrreii^r  and 

^'^    rA^^i?^!?*  <^^A?-«?'"''f?^«''  ofihe.prepisek 
■'"ttsmiedmifejUdnt  Wa  vh^fct  on 


2%,— Hudspeth  V.  yiamoZc^Rule  abaou 
lute  to  enter  a  suggestion  to  deprive  plaintiff  of 
costs  under  the  9  &  10  Vict.  c.  95. 

—  23,  24. — Electric  Telegraph  Company  v» 
Brett  and  another-^Cur*  ad.  vult. 

—  25. — Armand  v.  IVeeks — Cur»  ad,  vnU*' 

—  25,-— Cross  and  another  v.  Murray — Rule 
refused  for  new  triaL 

—  25. — Wright  v.  rTi/coa:— Rule  nisi  for 
new  trial. 

—  26.— PtYmflft  V.  JKei/c— Rule  ni$i  on  leate 
reserved  for  nonsuit. 

-7  25.— Fo/Aer^t/?y.To<fcl^-Iluledischai»ed 
to  enter  nonsuit. 

—  27. — GorAoa*  v.  Bishop  of  Mxetsr — Rule 
refused  for  prohibition  to  Arches'  Court. 

~  27 1 — Lay  cock  y..  Piokslay'^^u\Q  dis» 
charged  for  new  trial. 

^*-  28. — JUyina  v.  Sheriff  qf  LeicestershitC'^ 
Rule  for  attachment  to  stand  ovei;  ^ith  leicve 
to  plaintiff  to  bring  action  for  damages,  , 

M 

C0urt  at  ^c^eq.u^» 

Vettue  V.  Bast  Anglian  RaitwOy  Company, 
May  1, 1850. 

COMPANIErt'  clauses'  C0N80UDATI0N  ^CSV 
— RAILWAY  DEBENTURES. — ACTIONS  •TO 
RECOVER  AMOUKT  OT. — TO  BE  BROUGHT 
BY   PRS9SNT   HOLpSa.qjt  AMIVViSB. 

On  special  demurrer  to,plefi^  beld,iAa^  actions 
to  recover  the  amount  of  railway  deben^ 
tuses,\nfust  be  brouffhS  Hu  thspsnns  of  the 
assignee,  under  theS  ^  9 TicLc.  10,  and 
not  in  tiat  of  the  origijinalholaer  or  obligee. 

/JTiim  action  was  brQujg;ht  on-  a  railway  de- 
benture, dated  3 1'stDeccrhbef,  1847,  and  sealed 
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with  the  defendants'  corporate  seal,  to  recover 
the  sum  of  1,000/.^  to  which  the  defendants 
pleaded  that  the  debenture  had  been  originally 
ffranted  to  the  plaintiff  and  duly  registered  in 
his  name>  but  had  been  subsec^nently  atsigned 
by  him  to  Sir  Charles  William  Taylor,  in 
^ose  name  it  was,  in  October,  1848,  regis- 
tered, under  the  8  &  9  Vict,  c  16,  (the  Com- 
Eanies'  Clauses'  Consolidation  Act,)  and  that 
e  so  continued  to  be  registered  when  this 
action  was  brought.  To  this  plea  the  plaintiff 
demurred  specisdly,  on  the  ground  that  it  was 
no  answer  to  the  action. 

Prentice,  in  support  of  the  demurrer,  urged, 
that  the  assignee  had  properly  brought  ibis 
action  in  the  name  of  the  original  holder  to 
whom  the  debenture  was  granted. 

BramweUt  in  support  of  the  plea,  was  not 
caBed  on. 

The  Court  said,  that  under  the  8  &  9  Vict. 
c.  16,  the  assignee  of  such  a  debenture  was 
yeflted  with  every  interest  in  respect  thereof, 
and  therefore  of  the  right  to  sue  for  the  re- 
coverr  of  its  amount.  The  action  should  have 
been  brought  in  the  name  of  the  assignee,  and 
not  in  that  of  the  phunttff,  and  judgment  mmt 
be  for  the  defendants. 


Apothecaries'  Coa^can^  v.  Bwrt*   May  24, 18iO. 

COUNTY     courts'     ACT.  —  PROHIBITION. — 
PBNALTT  tTNDSH  APOTHBCARIfiS'   ACT. 

A  rule  for  a  prohibition  was  discharged  to 
restrain  further  proceedings  in  a  plaint  by 
the  plaintiffs  to  recover  the  amount  of  one 
penalty  of  201.,  under  the  £5  O.  3,  e.  194, 
as  it  appeared  from  the  particulars  of  de» 
mand  that,  although  on  four  distinot  times 
the  penalty  had  been  forfeited,  the  claim 
was  limited  to  one  penalty. 

This  was  a  rule  nisi  for  a  prohibitHm  to  re- 
strain  the  judge  of  the  Canibrtdge  County 
Court  Irom  proceeding  in  a  plaint  entered  for 
the  recovery  of  a  penalty  of  20/.,  under  the  65 


G.  3,  c.  J  94,  against  the  defendant  for  illmDy 
practising  as  an  apothecary.  It  appeared  tu 
plaintiffs  onlv  sought  to  recover  one  penalty  of 
202.,  althougn  the  particulars  of  demand  £i- 
doaed  the  T^gaam  of  four  jvlMMte  to  wbom 
medidnea  had  been  furoiabed,  and  on  eadli 
occasion,  the  defendant  had  incurred  die 
penalty  of  20/.;  and  the  defendant  therefon 
contended  the  cause  of  action  was  for  the  foot 
penal^es,  amounting  to  80/.;  and  that^at  At' 
plaintiffs  had  not  abandoned  the  excess,  ths 
prohibition  ouffht  to  issue. 

Martin  and  JF*.  JRobiuson  showed  caan 
against  the  rule,  which  was  supported  bf 
Naylar, 

The  Court  said,  that  although  the  particnlan 
of  demand  were  ambiguous,  the  plaint  was  dis- 
tinctly entered  for  20L  only,  and  therefore 
there  was  no  necessity  of  abandoimfiii^  aai- 
the  Countv  Court  had  jiudsdiction.  The  ris 
was  accordingly  discharged. 


May  22.'— Dodd  v.  JDani/brtf— Role  am  fmi 
new  trial  on  the  ground  of  misdirection.       ,^ 

—  22. — Fowl^  V.  Hargreaves — Rule  aW,^* 
lute  for  new  trial,  on  the  ground  of  verwi, 
bemg  against  evidence.  '  *• 

—  23,  24. — Dimes  y.  Lord  Cottenham—^tSSk 
refused  to  dischargft-epecial  jury  rule. 

—  24. — Moseley  v.  Houghton — Rub  aha>» 
lute  for  new  trial. 

—  2^.^Messeuger  v.  dorite^RuIe  refesii 
for  new  triaL 

—  27.-n^Iefld  V-  Bashford — On  demurtwt 
to  replication,  judgment  for  the  plaintiff.  ^ 

•—  25.— fTynn  v.  Shropshire  Union  RaUwtM 
and  Canal  Companies — Judgment  for  defend- 
ants on  demurrer  to  plea. 

—  24,  25,  27.-^Bottguereau  v.  i?reW-^Wa 
nisi  for  new  trial. 

--*  2S.Soughtonv.  IViUiams-^Iialduisiiat 
retam  of  sum  levied  under  seouestration. 

—  28.— Dip^/e  V.  Blackwall  Railway  Cm' 
pony — Rule  absolute  for  nonsuit. 


BUSINESS   OF  THE  COURTS^ 


COMMON  LAW  CAUSE  LIST. 


DEMURRERS  (nEW  CASES.) 

Tor  Trinity  Term,  1850. 

Edwards  and  Co. — Cocks  and  others  v.  The  Man- 
chester, Sheffield*  and  Linoolnahire  Railvray  Coni- 
pany. 

Wright — Carr  v.  ScoUard. 

Yoang,F«*Howell «.  Wilkins  and  another. 

Monkhoa8e,^-Cole  v.  Plank. 


DXMORBERS  (N'BW    OASES.) 

Far  TVimty  Term,  1850. 

Armstfong  v.  Harrison. 
l>«Ery,  P.  O.,  V.  TolL 


Allcard  v.  The  Manchester,  Sheffield,  aad  lie* 
colnahire  Railway  Company. 

Bowditch  V.  Balcbin,  (aned  with  others). 

Seine  v.  Fosbery,  (sued  with  othem). 

Walthew  v.  Crafts. 

Bryan  r.  Child  and  another. 

Same  v*  Same. 

Levy,  exeoetriz,  Sn^  «.  Hanwr  (evoe  eown 
vobia). 

Friar  v.  Grey  and  others. 

Cobbett  e.  Sir  George  Grey  and  another, 

NBW   SPECIAL   CASES. 

For  Trinity  Term,  1850. 

Ta^hNT «.  BuUen,  by  order  of  Ntri  Prmu, 
Bainbridee  «.  Little,  by  order  of  Baron  Parice. 
Sims  and  others  «•  Bnitton  and  another,  hy  9t^ 
of  Baron  Alderson. 


S^9$  U^tM  0M$v>»$v 


DIGEST,   AND    JOURNAL   OF  JURISPRUDENCE. 


«M^^A^^VAAA/\^^#^«^^A^>^MWWWIA#W^WWMWSA/WVV 


SATURDAY,  JUNE  8,  1850, 


FROPOSED   EXTENSION   OF  THE 
COUNTY  COURT  JURISDICTION. 


Thv  promoters  of  the  Countj  Courts 
Sttenaon  Bill  liaTe  not,  we  ttndevBtandl, 
ahtndoned  the  intentioii  of  endeaToaring  to 
feree  it  through  parliament,  in  some  shape, 
daring  the  present  Session,  and  probably, 
befim  we  hare  another  opportanity  of  ad- 
fertiag  to  the  subject,  the  bill  will  be  again 
fiKQtted  in  the  House  of  Commons.  It  is 
lobe  r^etted  that  it  should  be  deemed 
neeesasry  to  urge  on  a  measure  of  this  na- 
ture so  impatiently.  The  constant  soeoes* 
skm  of  changes  in  the  constitution  and  prac- 
tice of  the  tribnnals  established  for  the  pur- 
pose ofeaforcing  legal  rights  is  itself  a 
poaidfe  injury  to  the  community.  The 
observation  of  the  noble  lord  at  the  head  of 
ber Majesty's  government,  that  ''we  can- 
not aflbrd  a  revolution  once  a  year,''  is  quite 
IS  applicable  to  the  legal  as  to  the  political 
institntions  of  the  country.  When  changes 
of  SQch  mi^itnde  and  importance  are  con- 
templated in  the  Superior  Courts  of  Law, 
Ukd  have  actually  commenced  in  the  Courts 
of  Equity,  it  would  seem  more  consistent 
^tk  onlinary   prudence  to  suspend   the 

ration  of  l^slative  interference,  until 
scope  and  tendency  of  the  proposed  and 
<MDnieiiciDg  experiments  have  been  asoer- 
^cd.  If  the  Superior  Courts  can  deter- 
nise  causes  above  20/.  with  as  little  eipense 
«»d  delay  to  suitors  as  the  County  Courts, 
^  many  persons  of  great  judgment  and 
•"l^ricnce  are  of  opinion  they  may  be 
1^  to  doj  surely  it  is  not  desirable  that  a 
portion  of  such  causes  (t.  e,,  causes  between 
20/.  and  50/.)  should  be  determined  upon 
<^  principle,  and  causes  exceeding  50/. 
Madera  different  system?  The  Report  of 
the  Committee  of  Merchants  and  Traders 
bas  exposed — we  had  almost  said  demo- 
Wied— the  transparent  fallacy  upon  which 
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the  advocates  of  the  extension  of  County 
Court  jurisdiction  mainly  rely,  namely,  that 
actions  to  recover  sums  under  20/.  and 
under  50/.  only  differed  in  amount.  "You 
must  draw  the  line  somewhere,"  said  these 
self-«atisfied  reasoners,  "  and  why  not  draw 
it  at  50/.  instead  of  20/.  ?"  The  report 
proves  that  there  is  a  wide  and  essential 
distinction  between  the  class  of  debts  at 
pres^it  recovered  in  the  County  Courts 
and  those  debts  which  must  be  sued  for  in 
the  County  Courts  if  the  jurisdiction  were 
extended  as  suggested.  A  different  class  of 
suitors,  having  wholly  different  views  and 
requirements, — tradesmen^  manufacturing 
and  wholesale  dealers, — would  have  their 
cases  mixed  up  with  those  for  whom  the 
Small  Debts  Courts  were  originally  in- 
tended, and,  as  it  is  clearly  pointed  out» 
both  classes  would  have  reason  to  complain 
of  the  change. 

The  country  newspapers  state  that  some 
of  the  County  Court  judges  have  been  en- 
deavouring to  disarm  opposition  and  pro- 
pitiate the  class  of  large  traders^  by  an- 
nouncing, that  if  the  jurisdiction  be  ex- 
tended, they  will  take  care  to  order  the  im- 
mediate payment  of  trade  debts,  instead  of 
giving  time  for  payment  by  instalments^  as 
is  now  usually  done  in  the  County  Courts. 
What  the  wholesale  dealer  and  manufac- 
turer requires,  we  apprehend,  is,  that  he 
may  be  in  a  position  to  meet  his  own  en- 
gagements, by  having  the  power  to  compel 
payment  by  his  debtor  within  a  limited 
period,  not  dependent  upon  the  discretion 
or  caprice  of  any  person.  The  County 
Court  judges  may  be  assured,  however^  that 
the  practice  of  ordering  the  payment  of 
debts  by  small  instalments  is  not  the  only 
objection  that  suggests  itself  to  the  pro- 
posed extension.  The  trading  community 
have  not  forgotten  the  shock  to  credit  'and 
the  embarrassment  caused  to  qmall  trade»* 
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me^^y  tl^e  ena^ment  which  .aboliihed  exe- 
cUtion^afealtfst  1Iie''j^crSbil  tot  debts  tirid^r 
20L  They  are'npt  prepared  fbr  the  abo 
litioii  of  a  remedy  against  the  person  m  all 
cases  where  th'if  debf  Is'  b^foxf  tiOL,  whjch 
would  be  ffle  practfcal  operation  of  ithe 
xneasore  now  bet<)r6  parliament.  The  judg- 
ment of  the  i^tmty  Coiirt  can  onltr  be  en- 
fttrM'by  kjbetution'agitiust  the  goodi  of 
tfie  dtlitor.'  'Petiom  residing  in  furnished 
lodgings,  sttld  the  tJumerotiscTas^  of  debtors 
who  lite  upon  trust  property;  or  the  bounty 
(^affluent  relations^  and  who  have  no  pi*©- 
perty  x^hidi  can  bd  seixid  under  a  writ  of 
fieri  faddy  enjoy  'in  effect,  ujlder  the  pre- 
sent Taw,  perfect  impunity  as  regards  debts 
not  exceeding  20/.  Thtfre  Ar^  few  tildes- 
men  vi(ho  from  personal  experience  are  not 
able  pretty  accurately  to  calculate  the  con- 
sequence of  extending  the  exemption  from 
arrest  and  including  within  the  privileged 
circle  all  whose  debts  do  not  exceed  5U/. 
When  it  is  universally  understood  that  the 
hill  before  th^  House  of  Commons  affords 
protection  to  this  extent  to  a  debtor  against 
whom  a  creditor  has,  gone  to,  the  trouble 
l|nd  expense  of  obt^dning  judgment,  we  shall 
he  curious  to  learn  amongst  what  class  of 
tradesmen  tbe  measure  will  be  popular  1 


—-' r-^-7 ■■ — '  ■  '  T 

VALIDITY  OF  JUDGES'  ORDJBRS 
NOT  FILED. 


>*i^ 


inot,  filed  void  «« JUF9;st^M«|n 


Banlriiplcy ;  and  tb6  12<B^  }j*  JW*^ 
it  was  supposed  not  only  if^n^^^^^^ 
vijion  to  mdges  orders  fo  ^^if^J^f^^ 
but  declare^  those ,  orders»^af  yfpllM^  m 
raiits  of  atto>ney  anc|  c'cjgnoyili.  ji^^ 
intents  and  purposes.  All  j^e  J(|qii^ij^ 
tatprs  on  the  act  of  last  sessioi^ 
liave  understooMJ^  thai  Qif  137tl^' 
dered  consent  orders  to\si 
invalid  for  all  .puirpo^ 
persons,  if  not  -filed  withW.  2 
the.cf^se  referred  io}  however, 
Eschequtf  put  a  much  more  , 
and  convcnieiut  construction  u^qu 
section,  by  limiting  its  operation 
orders  for  judgment  given  by  persons'  ifti 
wards  becoming  bankrupt.  The  .Qgestin 
was  raised  in  th&  moat  Wm^  WiUnSapoa 
demurrer.  The  plaintiff  brought  an]  acdoa 
of  trespass*  bm^,  ^¥»^f^tH$m^ik%ki 
fendanta  justified  wii^l^mf'^^sAfS^^lfi^ 
fpund^d  on  a  judgiuej?t,9f,tt^^/%vt?j.S|f 
plaintiff  replied  that  the  judgment;^))  j#9 
the  defendant  issued  exec|ition  ,^^^^ff<'^ 
on  a  judge's  ord^r  ttiiade  by|f oni^t  ma  wt 
filed  w*"  --  -  *  ^  -*^^  ^^^-'™ 
stiittfte 
and,  as  already  intimated,  the  Court  c 

chequer,   after'  atgtim.6ntV  pi¥>PP 

;,  although  iti  its  tei^s  si 


A  CA0E  of  some  pcaotioiil  unpctrtanc^  was  , 
decided^  icwards  tfa«  dose  .of  last  week,  in  |  **™g    , .  , 
t^eCoairt  of  Excbeqwer;  ia  reafMCt  of.  the  «^  ^  ^*»^^^ 
validity  of  judg!»s',or4erti  iot  fiM  in  puj^ 
siianee  of  the  provisions  •  of  thie  BaukrMfit 
Law  GonaeUdatit)ik  Act^  {IQ  .&  13  Viot*  e* 
W6),  ... 

By  section  135  of  that  aoly  every  consenit 
to  a  judge's  order  for  judgment*  g^ven  by 
V^j  bankrupt' widbiu  two  montlis  of  fiiing  a 
^tiiioA  for  sdludieatiopriB  an  action  eom" 
sieiioed  bf  coUusion  wkh.a  bttikruptnuMMe 
ia  nael  hia.tngsgfmoitBt  i&  declared  to  be 
null  and  void,  whether  given  ioi  oontf  mpln* 
tiou..of  bankrupt<7  or  not*  And  section 
,^^7. enaetot- thai:  eTJur^' judge's  order  by 
(K>iiseni  ^ven  by  any  e\tch '  trader  defend- 
ant, authorizing  a  plijintjff  to.  sign  er  entcv 
jbc^ent,  shau  be  htill  |ihd  void  to  a^  in- 
tents and  purposes, '  unless'  a  copy  of  the 
tirder,  with  an  affidaifit'of  the  Ume  of  con- 
sent, and  a  description  of  the  residence  and 
bccupatibri  of  the  defendant,  be  filed  with 
Xtk  proper 'officer, 'wifliin  21  days '  after  the 
making  of  inch  Order:'^  '  -  '^  '  '* 
:  The  A^t  3  Geo"4,  c.  3,^,  it  ^yijrhe  je- 
tnembdred,  jJecJa^^J"  '  '  "  ^      '^ 


opinion  that^  ^ 

137  ^as  not  confined  to  a  trader  d    , 
afterwards  becoming  taiikrupt^  yet  k.^ 
^  act  only  proposed  to  deal  witu  t5e|*^' 
\„  i  rating  to  bankrupts,  and  the*  division., 
hich  section  137  wa^  ^^^f '^^^^ 
by  its  preamble,   expressly'*  rwttt^ 
transactions  with  the  bankrupt^in^jw 
tiotts  a^inst  his  property,  up  la  th^y*' 
the  l^ankruptcy  or  within  a'  Hrni^p 
previously  thereto/"  the  validity  of  '" 
orders  for  judgment,  were  not  iff^ 
the  act,  unless  in  case  of  hankrupt^A 
other  words,  thai  the  operatioii  ofTX^  * 
13  Tict.  c.  .1Q6,  as  respects  j>n3g«^^,J 
made  by  consent,  was  like  tlie  stat!  o 
4,  c,  39,  us  reeatdb  Warrants  of . Aui) 


^ 


meant  on!y  for  th6  prdtectien'crf'ff^. 
The  Court  of  Exchequer  w^re'nw 
u^on,  in  Bryan  WChm,"^  aWd  6nm 
not  determine,  how  fai' the '  vkli4it|  ol 
rahts  of  attorney  and  cbghotitSfioJ  nl 
affected  by  the  proVisioiis  <>^'^^\^Wfxi/ 
Law  Consolidation  Act,  .but  tlie^oW'^^i 
decicBUg  that  a  judge's  Ordfeir  jfor  jj 
made  by  consent  fe  not  void  ^^^ 
and  purposies,  utiless  whe|:e  Ji'^riicK 
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m^fif^mits  df  ifttoi^ney  ^nd  eognovils, 
fiiid;!irWDuIdbe/to  say  the  least,  unfor- 
10^^  the  CbUft3  were  constrained  to 
Uif,  diat  k'ppftf  glvipe  any  of  these  as- 
mdcorbOidd  afterwards  turn  round  and 
nUH^'the  siecunty  uxkaTiuling  by  suggest- 

8%!AiiifbtixiaIity'was  uot  complied  with, 
'Ui^e6t'(if  which  cotlld  be  in  no  respect 
_  ibd  io  the  viity  taking  the  objec- 
'hiM^er  inluiibus  it  mi^ht  be  to  his 
jtofcL'^'Btgardaig  it  Iti  tfcis  point  of  view. 
JBiiatrti^oh'  put  by  the .  Court  of  Ex- 

*  fe^  ph  section   137  6f  the  Bankrupt 
Consolidation  Act  affords  ground  for 

llfiAotibn;        ' 

^^^^      M^M  ■■■  I  »     I  i^yy^  I  ■     ■  -  ^    —  1. 1,^  ■  ■■  ■■  pii    II  r  ■  ■ 

I^cfiiffitWCB  OF  THE  BA.E. 

^ahddk^  fiH^AfH^rmz  i^Rovosrco  clause 
^^LUsiVte  Xttdiencs   m   the  county 

j^t  clause  of  which  notice  has  been 

J  |bjr  Mr.  tlgott,  provides  "that  no- 

'*jn^^s  oj  the  recited  act  contained 

Jr  ^j^^tni«4  to  deprive  barristers-at- 

pr  or  the  same  privilege  of  audience  as  now 

*  ^ect  by.  them  in  the  Superior,  Courts  in 
Iipct.of  aU  (»tuses»  jDiatter^  and  dxii^ 
ict  'timosferred  to  the  jurisdiction  of 

nnty  Court.** 

iifllj  have  the  effect  of  conferring 

jk  ^esctvisiy^  audience  in  the  County 

i'i^]j^  actions  from  20/,  to  50i.,  and 

')  vjriu  compel  the  suitor,  who  dqea 

j^t  bis  Qwn  ca^e*  to  employ  a  bar- 

M  .wii^  fi$  t^n  attorney. 

^^  [j  C^niy  Courta  Ant  provides,  "  that 

t|^k»^|<(han  be  entitled  to  appear  for  any 

y  to  any  proceeding  in  any  of  the 


Uu^i  unless  he  be  an  attorney  of  one 
1n|S)e8ty^8  Superior  Courts  of  Recordi 
^^r^law  instructed  by  such  at- 
QD  behalf  of  the  party,  or,  by  leave 
t  judg^  any  other  person  allowed  by 
lio^  to  appear  instead  of  such  party; ' 
'  f  refore  tne  suitor  who  does-  not  con- 
is  own  case  is  at  liberty  to  employ  an 
only^  or  a  barrister  instructed  by 
j^^^.^,  as  he  may  think  fit.^^ 
9  the  Ck)urta  of  Bankruptcy  in  London 
the  country,  where  cases  of  great  im- 
~^  9i  and  involving  property  to  an  un- 
amoiuit,  are  tried,  and   on  trials 
th^  sheriff  under  the  Law  Amend- 
mirt  Agip  no  suoh  eiduaiTe  right  of  audi- 


ence as  that  whicK  would  'be  conferitd  by 
the  clause  prevails;  and  tV  auitqrs  ai« 
under  no  obligation  to  employ  counsel  if  they, 
do  not  conduct  their  pwn  cas^s.' 

A  clidm  of  exclusive  audience  in  cases 
tnmsferittd  to  the  Coqinty  Courts  from  the. 
Insolvent  Courts  was  Utely  made  by  the. 
Bar  in  the  County  Court  of  Yor)c.  lit  waa« 
disidlowed  by  the  judge,  Mr.  IBeijeant  Dow* 
ling,  from  whose  judgment  on  that  occasion, 
the  following  observations  are  extracted  :-r- 
'*  The  language  of  the  preamble,  the  liiwted 
amount  of  the  daims  recoverable  in  the 
Court,  the  scale  of  fees  provided,  and  the 
language  of  the  section  under  discussionj 
clearly  show  that  the  object  of  the  legislature 
was  to  provide  cheap  as  well  as  prompt  re- 
medies for  the  suitors  of  the  Court.  But  to 
require  the  suitors  to  employ  a  barrister  in 
aU  cases  where  they  desire  the  services  of  an 
advocate,  would  be  directly  to  frustrate  that 
object ;  as  by  the  rule  of  the  profession,  a 
barrister  must  be  instructed  through  the 
mediumpf  an  attorney,  and  the  amount  of 
fee  to  be  paid  to  him  is  much  higher  than 
that  of  an  attorney.  The  suitors,  therefore^ 
would  be  compelled,  in  effect,  to  employ  two 
advocates,  and  to  ipcur  more  than  double 
expense." 

It  has  been  suggested  as  an  argument  in 
snpffoH  Kft  the  clause  in  question,  that  if  the 
business  which  dew  falls  to  the  share  of  the 
Bar  is  diminished  to  the  extent  that  it  will 
be  tinder  the  present  bffi,  unless  excluiSve 
audience  in  the  casea  transferred  by  the  bill 
to  the  Couwij  CettrU  k  reserved  to  the  Bar» 
thene  may  be  a  deiiAMicy  of  duly  qualified 
counsel  te  fill  the  important  juditeiaf  offleeB 
of  the  fiuperior  Couita'of  Law  and  Equity 
to  which  they  alone  are  eligible.  In  order 
to  prove  thi^  there  ift  no  sround  for  any 
sutch  appreheaaioii,  it  is  only  necessary  to 
eontraat  the  number  of  such  offices  in  former 
years  and  nt  present,  with  the  number  of 
osunsel  praetking  at  the  corresponding 
periods,  as  extracted  from  the  Law  Lists  of 
those  periods. 


irao 


Voittbertr  !««■••  1 

of  Siifciiar  CovrU  > 
of  L«w  and  Equity.  3 

NamlMT  of  CosBtd. 


14 


316 


irsQtsso 


14 


SiB 


14 


773 


UIO 


14 


%n 


18^1890 


15 


80S 


18 


IIM 


1840 


is 


1871 


•t74 


-•*«*»- 


*  9  &  10  Viet  c.  9S,  s.  91. 


The  enormous  increase  in  the  number  of 
barristers  has  not  been  accompanied  by  any 
corresponding  increase  in  the  number  of  at- 

•  1  &  2  W.  4,  c.  66,  s.,  10.  12  &  13  Vict. 
e.  106>  S.  247.    3  &  4  W.  4^  c.  42,  s.  17. 
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tiowurxv  talufig  intp  account  the  increase  of 
iiie  population  daring  ib»  mmn  pamdat 

If  it  shoold  be 'Urged  that  Veaides  the 
indgeBhips  of  tbe  Superior  Courts,  to  which 
Mrristera  akme  are  eKgifole,  there  haTe  been 
added  of  late  years,  the  Commidsionerahips 
of  Bankrupts*  and  the  Jud|;eships  of  the 
Small  .Debt  Courts,  to  which,  m  fonncr 
yaan»  attomyeya  as  well  as  barristers  were 
a]igiUe»  and  tiierefore  that  the  buaineas  of 
the  Bar  must  not  be  curtailed*  the  answer  ia, 
ihHt  it' will  be  •  more  for  the  interest  of  the 

Sitblic,  and  mot«  consistent  with  tbe  jusiice 
ue  to  both  bn^nches  of  the  legal  profession, 
that  the  eligibility  of  attorneys  to  some  of 
ihose  offices  should  be  restored,  rather  than 
that  the  public  should  be  compelled  to  em- 
^piof  barristers  in  the  Coanty  Courta  whether 
liieir  atrwieea  are  required  or  not. 

Tbe  Incorporated  Law  Society  has  issued 
a  paper  containing  the  abore  just  and  con- 
dusive  reasons,  and  we  understand  the 
Attorney-General  is  decidedly  opposed  to 
ibe  proposed  clause.  It  is  clearly  contrary 
to  the  public  iiUereat. 
*-  ■•*   •«■ 

CHANCERY  COURT  OF  APPEAL. 


'  The  foBowing  is  an  Analysis  of  this  Bill, 
which  is  brought  in  by  Lord  Brougham : — 

Her  Majesty  is  empowered  to  appoint  a 
Chief  Judge  in  CfaaaceiV,  with  the  jurisdiction 
(save  as  eieepted)  of  Lord  Chanoellor;  sect 
1* 

,  flavinifto  the  Lord  OhaaceBor  such  part  of 
las  jurittdictpon  «is  ia  not  transfened  to  the 
CSbicf  J«dgera.a. 

Her  Mcyes^  is  empowered  to  appoint  a 
Court  of  Appeal  in  Equity ;  s.  3. 

Appeals  to  said  Court  to  be  by  petition ;  s. 
4. 

'  Judji^nieBt  of  the  Court  to  be  signed  by  the 
|lMf(ea  eondMiiaig  ];  a.  S« 

Judgmcata  of  the  Court  to  be  final,  except 
wsdevoertaki  circuaastaaces ;  appeals  may  be 
aade  to  the  House  of  Lords ;  s.  6. 

In  any  such  case  of  appeal,  the  House  of 
Lords  ii'  empowered  to  direct  the  attendance  of 
the  equity  judges;  s.  7. 

ApfWaia  now  peiKlifi^  before  the  Lord  Chan- 
«ri]or4o  betraaafanisd  to  the  Court  of  Appeal ; 

Safing  the  Lord  ChaaceOoi'a  jurisdiction  in 
bankruptcy  and  lunacy  ;  a.  9« 
'    IVecedence  ef  the  <xkS  iudge ;  a.  10. 
-  Officers  of  the  Chief  Judge;  t.  li. 
•  Ghnf.  Judf^So  be  rfDwv«Ua  wpan 
•f  pariiaaBent ;  s.  ISl. 

.    Sidaiiaa  ^  the  C^Hcf  Judge,  the  Master  of 
Ae  Rolls,  and  Chief  Justice  (^  the  Common 

Saiaxy  ol  Lard  Chancellor»  te. ;  a.  14. 


NEW.  JSTA?XJTES 
TIONS  IN 


DKFXCTS  IN   LXASeS  ACt  AUti*1>i 

13  ViOT.  »aflT-      •  -''>*» 

An  Act  to  amend  an  Act  of  %he  last  SkMfiii  d 
Parliament  for  granting  Relief  ^gainit  jD^ 
fects  in  Leases  made  under  Powem  of  U^ 
ing.     [May  31, 16&0.]  .  i 

1.  124-13  Via,  o«  a6i  12  ^il^Ft^t, 
1)0.— Whereas  an  act  waa.paesedlnibelia 
session  of  parliament^  ^Mar,  gsanting  Md 
against  Defects  in  Leaaes.  aiade  under  Peasa 
of  Leasing  in  certain  Cases  $'*  and  by  sooAr 
act  of  the  same  seaBioil '  the  opdratioa  d 
the  said  first-recited  act  was  suspended  ins 
the  Ifit  day  of  Jane*  ISdO :  And  wMoa  it 
is  expedient  that  the  said-  fi<st»iieciMd  lit 
should  be  amended :  Bei  i/t  ithesefare  snadfld 
by  the  Queen's  most  exceUflnt'Majesty»^isd 
with  the  advice  and  eonseat  of  the  Loirii 
spiritual  and  tempsnl,  and  Conunons*  ia  m 
present  parliament  assemhlsd,  and  by  the  Jjt- 
thorily  of  the  same^  That  so  mucn  of  Jtbs  nd 
first-recited  act  as  enact^  that  the  scceptaottdf 
rent  under  any  such  invalid  lease  as  UmMs 
mentioned  shall,  as  ai^ias^tiM  peraouiaouiiing 
the  same,  be  deemed  a  confinnatioaof  flMb 
lease,  shall  be  repes^ed*  j 

3.  Where  there  Uat^Ue  m  urifiay  *^^j 
iiitetU  to  confirm  f  acceptunoe  qf  rent  to  be  demm 
a  eof^rmatiom. — ^l%at>  wihsfi»  upon  br  bcfirti 
the  aooe|)tance  of  renti  uadecany  auch  hNy 
lease,  as  in  the  said  &rst»#scifted  aetaeatfoaii 
any  receipl»  memorandum,  ornota  in  wiiiffgi 
confirming  such  lessee  is  signed  by  die  pflMS 
accepting  such  rea^  or  some  SAher  person  sf 
him  thereunto  lawfuUy  authorised*  such  aecqil- 
ance  shall,  as  against  the  person  so  aeoapaig 
such  rent,  be  deemed  a  confirtnation  ofsw 
lease.  <   '- 

3.  fr;ier«  revereiomerieeAle  «mI.m^^NMJ 
cof^rsi,  lessee  to  mseefft  aai^jaatfi'oai'  ^W 
where^  daring  the  eontiwiance.uf  the  )ff>^ 
aioa  taken  under  any  such  aavalid  lesasy  is  41 
the  said  firsUrecited  act  mentioned*  tbe  OflMS 
for  the  time  being  entitled  (sul^ect  to  snea|ii' 
session  as  aforesaid)  to  the  hsiedttaai«llt  cs^ 
prised  in  such  lease,  or  to  tbe  peasessionetNi 
receipt  of  the  rents  and  profita  abcresf,  iai^ 
to  confirm  auch  lease  wilho«t  .¥anstMB»{)lv 
lessee,  hia  heirs,  exaevtosK,  V  ;t4samtffd^ 
(as  the  case  may  jm|uireO  at.anypMfaitiiw 
would  have  been  basind  by^the  leaaaif  As^ 
had  bean  valid,  shall^  upon  the  m^unatef;^ 
person  so  able  to  confirm  :the  aanae^  bs  hfKm 
toacceptaeonfiitnationaceordh^lys  eedil** 
confirmation  may  be  by  measoraodoMia^i^ 
In  writangreigned  by  the  personsicppfirtwhg^ 
accepting  respectifely«or  by  aoaseethefjp*'*'* 
by  them  respeetivisly  theseabto  hwMy^ 
tharised$  aufli  after  oontifinnatian  and«att«Pf 
ance  of  confirmation  auch  lease  shall  be^SPJ^ 
and  shall  be  deemed  to  hane  bdi  M^^ 
granting  thereof  the  same  efifectj  as  if  the  4^ 
had  been  originally  vaUd.  ..   ..        >•)  .  ^-"'^ 


■^^^^^  iti  J  t  ».<».*» 


i 
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'"mit'O^t^in  tiling  >^hmt.  I'BSb. 
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^1«W  OlOitlto  IN  CHANCERY. 


VQH  FACILIipATINO  THB  ADMINIBTBATION 
Or  JUSTICB  IN  THE  OPFICK8  OF  THE 
MASTERS   Of  THE  BIQH  COURT  OF  CHAN- 

.    OIRT.     drd  JWM»  1850. 

U  Svoy  decree  ar  order  of  refemioe  is  to 
Belirotight  into  liie  Maf  tar's  office  by  the  p%rty 
liariiig  the  (Carriage  thereof  within  ID  days  after 
iM^iaBM  iball  hire  bseii  passed  and  entered, 
«Mi  in  dsteis  tlwrsof  any  other  party  to  the 
telborMMBr  it  lo  bo  «l  liberCy  to  btfog  in 
^•citaie»flDd«»clipai«y  shall  baveth«  car- 
mm  of  tboftoceediBga  under  eneh  deerete  or 
Mar,  «BioB8  the  Master  shail  otberwiatt  spo- 
4Htty  direct. 

-;  i;  if  vpon  ^e  warrant  tak^n  onl  for  con- 

iUeriafr  wo^ecree  or  order  of  refbreiice,  oral 

•Ay  tine  diiriM  the  nfbrence,  it  vhall  appear  to 

iis  Ifaster,  irtUi  respect  to  the  -whole  or  any 

^oitK>a  of  the  proceedings,  that  the  interests  of 

m  pmies  can  be  dassHicd,  he  is  to  be  at 

ftef^  to  te^re  Ifae  persons  coostitating  each 

«  say  class  to  be  represented  by  the  same  so- 

idlor;  and  if  the  partiea  constituting  Such 

dsH  camioe«grae  upon  the  solicitor  to  repre- 

MMthem,  U»  Masses  is  to  be  at  hberty  to 

iMiilifeiNi  stnh  volicitor  for  the  purpose  of  the 

proceedings  before  hidii   and  if  any  of  the 

pviss  osnetitati^g  SMh  dass  shall  define  to 

i<<bsrBK  the  a^ftcalor  so  nominated  to  {ict  for 

^9  and  shall  ioaisi upon  being  represented  by 

44ifireot  solieitori  Stich  fiarty  shali  personally 

bsy  dte  eosts  of  his  own  solicitor  of  and  relat- 

W%i»  the  pMceedings  before  the  Master  with 

iMpect  to  which  such  nomination  shaU  have 

tees  made,  and  ail  snch  Axrther  eosts  as  shall 

WoccasiOBed  to  any  of  dw  parties  by  his  being 

fVfisrn'iiiud  by  a  diflbreot  solicitor  from  the 

wtebf  so  to  bo  aewMnated. 

3.  Tbe  arrangement  and  regulation  of  the 
^ovseof  proceMings  nnder  each  reference  are 
^IbewiioUy  sniijeet  to  the  control  and  direc- 
teof  the  Maseer,  and  the  Master  is  to  pro- 
M  wiiirthe  Mtfsnneeflaade  lo  him  as  spsMily 
tiiaroif  aad  the  bwwncssof  the 


-i<i  IWAiiatM  ^  warrants  to  proeesd  opon 
belBia  the  Master  is  not  to  he 
hoar,  or  any  other  period  of  time ; 
Bpoa  any  wanant  are,  as 
be  eMitiwcied  eoneecoliveljr 
to  lM>«r  aad  frakn  •day  to  day,  natil 
shiil  bo  eocuilessd,  btrt  aot  so  as  to 
I  dway  in  ether  oonaesor 
bafirtw  the  Master ;  and  the 
•faafi^  thafafoae,  be  ar  liberty  to  adjoarfi 
hrniing  of  anymatter  or  thing  be- 
toattdi  AitHre  iaif  as  iieahatt  tlmik 
li^wasryaadb  ad)oiifataeat  the  aartlas 
ka'vbligeil  ta  attend  without  a  Anther 
lMmt)f«nlssa  the  Masiar  shall  4ilhsrwise 


-dMk 


'%•  ne  -MltttBr  shall  give  priority;  as  fai*  as 

^*^f^*tO  ei(OB(yfions  lor  insuflkisncy,  in^ie^- 

,aad  aeandal,  and  to  mattars  aad  appti- 

aader  Ibe  ^U^  Wm.  4,  c.  94,  s.  13, 


and  ttie  orders  fnafte  *tA  pursuance  (liereii('knd 
to  any  other  matters  or  appltcations  requMng 
immediate  despatch. 

6.  ne  Masters  power  to  proceed  ar  parte  in 
case  of  the  noii-attendance  of  the  party  on  any 
warrant  shall  extend  to  the  case  of  his  non- 
attendance  upon  any  adjournment  of  any  war- 
rant. 

7.  The  Master^s  power  to  award  costs  in  case 
of  l)ie  non-ficttcndance  of  any  paftv  upon  any 
warrant  is  to  extend  to  the  case  of  ms  non-at- 
tendance  upon  any  adjournment  of  any  warrant 
to  a  nxed  time. 

6.  In  all  cases  when  a  proceeding  haa  beenui»- 
doly  delayed  by  reason  of  the  neglect  of  any 
party  or  his  soUcxtor.the  Master  shul  in  the  firM 
report  which  he  shall  make  on  the  subject- 
matter,  in  respect  of  which  such  proceeding  has 
been  unduly  delayed,  state  specialljr  to  the  Court 
the  circumstances  of  such  aelay,  in  order  that 
the  Court  may,  if  it  shall  so  thmic  fit,  in  addition 
to  and  notwidistandiag  any  costs  which  die 
Master  may  have  cert^ed  to  be  paid  in  the 
course  of  the  proceedings  before  him*  make 
such  further  order  in  respect  thereof  as  justice 
shall  require. 

D.  If  It  shall  appear  to  the  Master  tliat  any 
state  of  facts,  affiaavh,  or  other  proceedipg-be- 
fore  him  contains  statements  which  are  imper- 
tinent or  of  unnecessary  length,  he  shaU  he  at 
liberty  (without  any  application  made  to  him 
for  the  purpose)  to  disallow  such  matter,  dis- 
tinguishing by  his  initiids  in  the  margin  the 
parts  so  maadlowed ;  and  he  shall  cause  a  me- 
morandvim  of  his  iM^ng  disallowed  such  im- 
pertinent matter  to  be  endorsed  on  the  ofice 
copies  of  the  draught  of  his  report  as  to  the 
particular  injury  on  which  such  state  of  facts, 
affidavit,  or  other  proceedings  shall  have  been 
used  before  him ;  and  in  tha  taication  of  costs 
no  costs  shall  be  allowed,  to  the  parties  by  or 
on  whose  behalf  such  state  of  facts,  affidavit,  or 
other  psoceediag  wae  brooght  into  ibe  Master's 
office  for  or  in  respect  of  the  matter  so  dio* 
slkNved,  aad  the  Taa'mg  Master  shall  aUow  to 
the  other  parties  to  the  suit  or  matter  all  suoh 
costs  as  have  been  inquired  by  or  oocaaidned 
to  them  by  reason  of  the  nsaMer  so  disaUeired; 
and  suok  coats  sfaaU  be  paid  bv  tha  party  bgr  or 
on  whose  behalf  such  state  of  facts,  affidavit^  or 
other  proceediag  wae  so  broagbt  ia. 

)Q.  In  all  proceedings  before  the  Master, 
where  he  is  attended  by  counsel,  the  aUowancss 
on  the  taxation  of  costs  in  respect  of  the  fees 
to  such  odnnsel  are  to  be  regulated  on  tliesam6 
principle  as  if  the  proceedings  were  before  tbe 
Court. 

11.  TheeostsorpaooalingtheattenAmeeof 
counsel  before  the  Master  are  to  be  aftowed  iH 
the  tasatien  of  oosts  aa  between,  party  and 
party,  in  all  eases  m  adiicAi  tbe  Master  slisH 
eemFy  sweh  attsadaaee  to  be  properii  aad  in  no 
other  case. 

\%,  In  case  of  the  abeence^  froai  ffloeas  or 
aliheffwlse,  of  any  Master  to  whom  any  cauiB 
or  matter  is  referred,  any  odier  Maater  nay* 
wHh  his  ooncnarenee,  aet  imihe  place  <tf -the 
Master  so  for  the  tieao  bsiftg  absent;  lait  any 


9t     Mb  »QeH^  eHmMti^tfJiiiit,  |lftid.T>»iil<»»f\ffa».i)^^bw^ 


btder/or  dtlier  fraMHdiaK  to  be  mide  or  had 
iff  «r  befbfe  oiich  if  aster  so  acting  is  to  bo  tn^ 
tirod  88  inado  or  bad  by  oc  beloiv  bim  for  or 
sutbe  place  of  the  Maoter  to  vfaom  the  refer* 
eaoe  is  made. 

:  13.  The  Masters  are  forthwith,  and  from 
tioae  to  time»  to  meet  and  coiiaider  each  addi<! 
tional  ardera  and  rpgolatioiu  as  may  appear  to 
Ifaam,  or  the  nigority  of  theni,  caioifaited  to 
expedite  and  fanlitote  ^  8atiBfactor}r  traaa* 
hetkn  of  the  bnsmese  of  ihe  enitars  in  their 
afiices;  aad  to  report  aswh  additional  orders  or 
le^fofailaoEie  to  the  Lotd  Chaacdlory  to  the  end 
thit  if  the  aame  shouki  be  apprcyred  by  him^ 
pibpfr  iteps  may  be  taken  for  such  addiitioiiiB^ 
OBvn  or  reguiaUoiis  being  adopted  and  duly 
laaap  iflBieral  mles  and  oidere  of  the  Court. 

14'  The  registrars  are  £irthwith»  and  from 
thne  to  tinie»  to  meet  and  eonaidflr  such  orders 
a^  njndations  aa  may  appear  to  them,  or  ths 
mi^arity  of  them,  ealculated  to  expedite  and 
iKiMtate  the  satisfactory  transaction  of  the 
hmnees  of  the  smtora  in  their  office,  and  to 
npOrt  suj^  orders  or  regulations  to  the  Lord 
€%anoeUor,  to  the  end  that  if  the  same  be  ap« 
proved  by  him,  proper  steps  may  be  takeA  Xcv 
euch  orders  or  'regiuatioDs  being-  adopted  and 
Ally  made  genecal  rulea  and  orders  of  the 
Cihirt. 

..  1&  Thai  this,  order  the  dmwn  up  and  entered 
htf  tho  K^tcar  of  the  said  .Court» 

€o*rrsKRAM,  €. 

LANeDALB,  M.R. 

LaNCBLOT  SHADt^fttli,  V.C.E. 

J.  L.  Knight  Bruce,  V.C. 

JAtfES  WlORAM,  V.C. 


Tbt  pttrty  daimiag  aMt>1fra^  VHif»«r  am$ 
oil  pro<^edifil^  under  Onkr-Sl,  aay.  siifltt 
awfit  of  MimmoM/ili.the'form  w^lbths 
«fthe«  eel  foith  m  No.  3  of  SdndaieS^nm 
m^Hhe  dd^daat  to  appeai'^io  the  writ,  enl'te 
sheltr  cause  ^y  the  procefedhiga  iriMdi  ad 
be  Mfifisd  Of  Ganied  on  $  (OidmSS^^: 

And,  by^Ordeir  2f,  a  w6i  of  MWtmmm 
beiiaad  out  dnd  other  prtkpaedMi|0  takffijmi 
aj  BiipplBnEientBl  cbdm,  B^vUndm^Qimm 
asd^'ia  hka-mattnoraAWpOA  ^'MM 
eUm*      . .  , 


>:  '-(i: 


itoTES  ON  Tire   NEW  ORDEM  IN 

CHANCERY. 


'  Havixo,  m  our  last  number,  (at  pa^e*80>) 
0tit  out  the  practice  under  the  Orders  of  April 
last;  relating  to  the  £UUng  of  claims  and  to  the 
nght  of  proceeding  by  biUi  we  now  pcopose  to 
«onaider  those  which  regulate  the  iseaiBg  of 
^e  v>tit  cf  summons  and  the  appearanoe. 


' '  iMMants  to  bie  naiM  In  fU  WHk^ 

.  %.Qrdf)r7,  vtiere,  am  ef^emOfiK  Q^^f 
trator*  of  any  deceased  per§e^  clav9j9, 
Order  l,^rt.  5,  to  have  the|  .personal  filMf}(!{ 
the  (4eoeaasd  person  admioistered.  a  rf^^^Mf 
h09U$9  or  one  of  thp  residuary  legat/E^  1^ 
inight  under  Art.  3  seek  ap  .account  /of.^fl]^ 
ad^  and  payment  of  his  si^ane,  or  .an|^<f^ 
th^  persons  erUUUd  to  the  j^soualj^a^ 
the  ifitestate»nnd  who  cq^14  i|oder  Art^  A  f.,, 
aq^aqcoiunt.QJf  euch  perspi)|d  .estate  ai^  ^ 
m^  ojf  his,  ab^n^,  and  thn  cpfe«ec»/9ir,f)if>i 
niiifinist^^torpm9iy.\»  ji^fj^  m  the.,^i 
i^nc^.  as  4plepdam8  to  tt^  auit  in  ibfi 
aq4  in  ^^her  pa^o^  ^  pnly.pf rsgn  -to jkjf 
therein  18  the' person  a§ai^,;isrb(MU.]t|^ 
is  directly  claimed ;  (Order  ^^b). 

The  number  of  de^endpnts  is  by  Order  w 
to  be  subject  to  the  same,  rules  as  writs  of  saV 
poena  ,1^  «(9«7  to\a|>4-\^nj^5l«r;W^Kfn^  '» 
thefeforp  rerulated  by  the,  5th  On 


cem ber,  1^33.     The  wrii^,  ifecor^ti^ 
**  contaio  thre^  names, '  whete  necesli 


Moshqf&nriof. 


•  »  / 


'■•r 


iu;i50t 


AS  TO 


WMV  OF  SUMliOlfS. 

.^jj       "_     '    ,  Jn  Original  Chms. 
The  plaintiff  is  empowemd  b^  the^th  Orde^ 


u(Mm<  filing  his  nlum  ior  rehe^  to  sue  out  a 
writ  of  eaaiflions  agaongt  the  defimdant  to  tiie 
diitiif),  requiring  him  to  canae  an  appearance  to 
be'ObteTed,  and  also .drequieing  mm,. on  ai day 
or  time  to  be  therein  sunned^  or  4Ui  the  seal  or 
ih¥Mm  day  thea  mertfoUowinir^  to  shew  canse 
Why  4lbe  relief  <iaiiy»d  by  the  plaintiff  abould 
AM  bo  had,'  ^r  why  ieuoh.  oider>  a» :  is  just  with 
IM^rence  to  the  oudm  should  not  betmade  ;  thfe 
wilt  to  be  inthsfomn^and  to  tlw  effect  eet 
foi^in  No;  lJof'SdM^dule:B.,.wslh  snch,  nu 
litBtiobs  ite-citfouftietafacea  mnyirefeaipey  'add:  to 
iMl^ealed  wnhthvaaal  ,9&.  offbe  d£  4hd  Oevka 
•C--'Rhoord»«]id-^riia,.tu:  ilj.ih/  .<^;  j^fjlu  :.iij 


2 


'  Thebr«M!li(5t}'reUi^g'«<]^  tm^Sbnrkotf^^^ 
of  Mbi[^iia>to'app^f  toiniKtl  tftttmesiiais^i^ 
rettbid  unde^  the  91am  in^P.  to'-ai^plytcpwali 
t>f 'BUl^himie.' "^lie  i4th>Ofde^  «f  ^£>to^ldbr> 
S)»  1»3d;'[stbstMbdtig  WHi^'idf  taiMBfioqi^fl' 
stib^lbetoaBiJ'WilHherefefi^.rifgldatotbefivifli^ 
^le  ^drdbr  ^WHI'etaiH}'  isaCi^lltfWa  tM^^^^i'fVheMmrt 
<ttbnis'itf}mMt^:iik9Xki  bi^fWfe0m^^^ 
IhMti^w  cb^of  th0  w^iudi'tol'theiiaWfe^ 

]|i«kdk  ttUgItt  lKf)%t6tbrevhit«ie.4Mefl<'a«rfed-if 
fea^i^'the'btfdjf  th^edf  ^tYiha  jH^»'M*' 
ili^->hoiis^' 6t-^'ti«h«n^i  HMn  iiermiflyy^ 
sbidf  b^'sdMciedl'^le^  wm^ffj^^ii»^i^if 
MMrHo^^'iii '!MMill^^lntthfl«|)J>  pnodndoip^ 
oKg{hal%At'  to'the«f«te«l|fiWitll  MiM  ^ 

YUB   Lmij.j)j*»  'jA*1**!5f  ^ff^'lllj;  yil   ^Jinpim  »tt 

c;:)iGhe  p^tatMiirelatifiiiito  whU  qL  viHiW^n 
I  ai«>etotobimdi  aitfiNr.jlriUi|(v^|tei(^|lfAdq^ 


k  abo  appliaMmPiilHr^  idumions.    The 

te  Iks  pfMiiqtf  si^4b«(  liotkmmg  ^mm^urn'  U 
«e«|]Mn)ili^bmisle  |«  wMaiiiKli»Mi»4.ii9i»Ua 

"  "         "  refuses  or 

e 
plailttiffiinifjt 


and  <^  c<i9f!^  W^*K'  ^  cjatm.  and  retuaee  or 
Bcglects  to  liflSr%  witliih'  eight  dajs 

ftm  W^'WOflkdii  ^v  plailttiff>iiniyk>iLftvAhe 


KlMfc'ii^HWh^iisbtidiiy^  aMi  «ilkiR)thii6 

ik}'BMk)#d>atld<;WffU  Okvfeto  eotar  ui  jq4>i»^ 
ance  for  such  defendant ;  and,  no  appeanmee 

Gkk  u  to  enter  such  appearance  accordinelyy 
''MMufi^9it(i*h^M(iki^i  that  ihet^V 
"^Mmm  ifMWif^df9it^  ^tiAbnaucUdefb^ 
"  li^dany.  ol^he  liie  d#^Uihg^hetie^ 
iX'Aafiiil'  ^d  ttft^r^  tfa(e  «irph«Cioii  of 
^nM  wbekft,'  br  after '^e  time  aHo^red  to 
|itbi'defeti(laitit  fer'hppeftHng  hiie  t)ip\teif  in 
VH«B  m  whfbh'tlie  Record  and  VffW  Oertt 
^anher^^  Tequir^^  to  enter  auch  appear* 
m,WfiiffiiitifFniay  appl^to  die  Cbtrrt  for 
Wk  to'  entei^  ihit^!  appidarkiiee  !for  ataeh  de^ 
dBdUiii;  iod  itt^,  CMirc,  upbft  beif^^  MmxA 
"^tMiel^  ^^kf^M'  ^^  (fAly>  iemff^ttnd 
i'y  ffi>^ifaA^e  Ims  *  been*  Entered  fot  eUch 
PilAdil^b^v;irNii!^d  tlibika  pi>qbey,'^rder 

,  ATTORNSt^^bfeferiMbitfe  DUTY 


« 


-T^Xf^^jejBTilt  qf  tli'e  ^^jvieian  on  iKlfejlim, 
^        ^^V9u,rable  as  unexpected,  canhot 


% 


I 


lona  for  ultimate  success.  ,  A  fiberju  ao- 
TCtpment  waa  beaten  by  a  still'  ikoih  liberal 
iDajoTity,  who  amtimkilferiadVibeir  opponents 
f<r  Wlw)k#rT*Mi!iPOr  AianHQ  tf^  th#  ,i4w^a^f  of 

"*^*9ii9  fi'fcbeipg  jyst  Wore  ba  vi^ftspeprpua* 

«i)Mi^va8ii^tiwijmcfl,^  j;e48on^,a{:4)»fiahift 
vAopedwMy,  i^Mi  «#ef«4.  jfej^,^ii[««8(»ftje,,  or 

toiUe4)irplu«^wbi)eiimii)M;y  i^hnmldi  be.fttiflc^ 
*■  #«>iq» Jftaadm  tpj^Ufkyv  (hA«>AAna%^^)  ^  The 
witaa]IoKjo(citH«i£l^UeQ||f  i)(;8^.  iMWRT^rt 

|no^lmt{f«riM9)Mii^fl«^R<BiQni  ^^.awbt^te^ 
■«M»>l«rMUeifcfliwMT|^ifoi)i^Wi.i!^^  fess 
|irtfcisasoiiahfc,.«RlyM'.h, WF  fii;«i%  ,wn« 

¥2^ea{ih«y^baiiii  stp.HT^fMrrfrr.  :it,,ii|,fl^ 
|Mi4.iiiitbe«^  4airfi  itongw*  Uhtwp*  .  fipffo/WRW 

a«%  UmM  aH^anjii^awieajifeTOuWvNAB  jwj 
poasibiUty.    But,  as  regi^i^  tW^ai^rfit^^^ 

wosrn  to  have  been  unwisely,  unjustly,  aua 

?i»WTA9oilA '*««'  xH  lAv^  '16it  me  of 

^imqmtybyall,^ft6^t5'%^e  acquired  any 

mm9f(*<t|p  JImP  o^AokttinlwnMjq  isKch 

^'HNh^'i«<JM(WiiAiMt«if)fto:  diiuUainisw 


■■a  edtet  kat»«dslMaoe«£lbeoiigiaHi£jpffaaB^ 
Qpoairwfaidh  it«afc  imRrtes^  it mvt»wdSsaaAM 
sIrieoM'ahftiMfcaeDl  oooidAn  afai^iw  litafMlilai 
tax  eziatinff,  and  he  was  not  prepaoiadao  abaa^ 
doD It.?'  To*  g»  mofmMi .  or  io  sAAd^dtfieaa^  in 
ssarehof  anySnng^.ed  deakablerast^ntaoaniil 
thiff  pvn^propli,  -wanild  ui  ihe'meiitBn'ima 
wtMto«f  ttiae,  and  in  tke^tiunrandiiauls  toiaff 
resisrs/  ladesdy  fraia  tfad*  iaanetaMa.  ttoqxtf 
theispeakerand  ibs  lHiugbly.independeaBa.^9£ 
Mb  minis,  i  am- inctfBsd  ta  thiak  abat^aaii^ 
nisler'B  anatfaaiitymia,'  aot  bniy  te  >flikHadi';iA 
oaiiy,  but  to  «tnid  in  tfaBpiace'of  leasbnl  :Yiia 
ike  bonoarabW  nntlsBiiBi,  nbtwitiislpiddiqgdBi 
aaslmnnioxia».mptate^  e6nalfswmdgd  toanfn^ 
and,  as  be  bad  the  optidii^ifaeabaiMiahp  QOia» 
tion  '^after  hie  own . Ia8hwn44*^*<13^  q^aastaiti/' 
saW^  ke^i  ^^  wasvi  sot  vHethsr /tfai»}  tesPiwaaaaa 
bast  land  tiri^  ia*  pnvaed  bcovilf  ■oa-ianbinBajBii 
Dot  wbeabsr  the  whole  batdeai  of  taxaaioiLpm 
wMuatly imposed.*^  IMIoablsdly >this 'vaUii* 
eftuuYedya  statstiiianliks^  and  by^ner/oBaaaMiaiik 
ilfiberal  view  of  the  matter;  aft  tbeisane  ia^m 
the  question  of  a  noreeqvaltaDCatioaibeffn^ 
bapertince  to  the  eeamtryv  tbat  'tfasMgfovsni^ 
metitwoald'do(well  <eotafcis  it'bito  tbefandnmafr 
(Mate)  and '  aeri^am  eobsidtetisaD;  lintunylbi 
meanwhile,  are  we,  who  have  borne  the  btvdi^ 
siooel780i  ^tbout-Q'tDarmur,  maMii  leki  a 
hope  of  redrtMs-or  a^hiiit  at^mitiiitiMli  m 
wait  until  old  pbeij^^qjif^  ^atpxr^  or  new  ones 
projected,  ana:fliiipe  ^unqg,tp(f  interval  on  a 
GhinoeUeM-pi^Pmiae  of  cr^spep^^e  retribution  ? 
No.  JastWe.ba^Ti^keady-.aJlirnipered  too  long 
in  the  arms  of  t))€^minis|ry  t9  bo  eaaily  aronaeo, 
while  it  is  far  more  likely  to  be  smothered  than 
awolce  by  ltd  nurse.  But  the  Mifitsteftrsfe 
aopie^ilteib  qf.laiuiwv  aftv  plli^s¥hjRij|^^ 
may  have  but  littl^.  \^^  ;9.  i^  realization  ;-^ 
He  aaya,  "  that  son^e'  itajtntS6e  might  be  attri- 
buted to  many  other  ^axes,  such  as  the  auc* 
tioneera'  licenses  isnd  bojisa  UceAseer''7iIffw« 
licap  sasily  uo^erj^tapd  the  fainmispf  ^^b^aW 
to  repeaj  one  of  two  taxes*  (the  pdwer'to  reom 
bothbeinff  Absent,)  iF'tbeii'  existehce  is'  pM* 
ductive  of  am  eqwal  ihjustiee;  bat  where>  ii4J& 
the  caaea  of  attorneys',  ^ucUoi]yeers'>  and  bQr#e 
licensea,  the  burdens  bea^  no  proporjiiqp,  io 
each  other  in  weight  or  nQfairhess,  1  confess 
myself  noabie  to  accanuiit  to  'the.  minister's 
conclusion,  except  i^n  the  chYitable  ground 
which  he  himself  lias  set  op,  ''tnat  he  had  not 
eaiteiM  lintoCthi  naentS'.of  thi.  eaMLV.MrSut 
fompMrisons  jre  odious^  and-rex(^f2.m(A^ 
defence  a^oBt  the  tatttacke  oC  a  miiuetar  me 
daily  learni^  by  bcbig.  beaten, .  withqutf  fkti.tile 
fame  time  bsing- 8ha^ed,<n*>are  unju^ifiabk.  '>C» 
.  The  aheady^sejitioiwd  ofajiootioDtf  t«  lhtttji>ffl 
wese.  Bot,  faowoyeri  sttia£acftory  ft^thoimiiNNi!^ 
able  gedUtman^  siooe  be  adds  anothea,  .nibi^bvi 
kmvn)l  rathta  8iiflcihaniaaveits;fi;edat:es^oe% 
ile  Qoatinued  totsay^  ^f  thatclurftiiig  .Uie  Inali  hm 
yBacaibe  minber  of  attonn^ysbava iadreaadbir 
the  pimfessieD.  waM  tianJekdoi  not  i  dbfllniibddittl^ 
onifaber  <ar  .efkaey  froatLthe  affiact.of  tbsrCtlikir 
fiiaaicpul9r.!t  dBii^d0,Lbaveystjt»]Mn4lMl 
the  object  for  which  this  dttt^^isikatMeod^IrM 
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to  diminisb  nunefically  the  inpofeBiioii,  or  thai 
the  doty  wui  aoy  other  dian  an  imjuBt  tsx  m 
tbe  tine  of  war^and  a  war  tax  ki  time  of  peace ; 
impoeed  for  tihe  augmentation  of  tb^  revenue  aad 
not  for  tie  good  of  the  profeation.  Indeed, 
I  should  have  been  surinised  if  it  had  any 
mch  efleci  as  (bat  whieh  H  is  said  to  have 
fulad  m  accomplishing,  except  perhaps  only  in 
a  very  remote  oegree ;  but  were  it  otherwise,  it 
iwonld  be  far  from  a  safe  and  efficacious  mode 
<oi  tfainnhifir  the  profession ;  for  it  can  never  be 
politic,  while  it  is  far  from  just,  to  starve  the 
members  out  of  any  profession  into  which  they 
Iteve  £iirly  entered  and  from  which  they  are 
entitled  to  look  for  support — the  ranks  must 
be  thinned,  if  tbinninpr  is  necessary,  not  by 
vrivatioii  and  its  attendant  evils  of  demoralisa- 
tion if  not  crime ;  but  the  doors  most  be  closed 
against  the  admission  of  fresh  candidates,  when 
time  will  accomplish  the  rest. 

A  ffreat  deal  has  been  said  against  lawyers, 
and  Uie  least  prejudiced  will  only  put  up  with 
tfaem  as  necessary  evils.  Yet  it  is  remarkable 
ihal^  but  for  the  inattention  or  ignorance  of 
statesmen— for  thmr  want  of  foresight  or  their 
pientitade  of  blunders,  (so  constantly  visible  in 
their  law-making,)  the  legal  profession  would 
naver  have  existed,  or  at  least  its  existence 
would  not  have  been  a  reproach  to  the  very 
men  whose  obscuMf  laws  require  a  ssparate 
profession  for  their  interpretation.  We  may 
then  eease  to  wonder  at  the  rancour  of  states- 
inai  and  their  nneasmess  at  the  mention  of  a 
profession  which  reminds  them  of  their  falli- 
i)ility.  However,  a  majority  of  the  house  has 
done  «8  justice  io  spite  of  a  large,  though  dumb 
minority,  and  a  dictatorial  Chancellor  of  the  Ex- 
disqner,  and  the  profession,  I  am  sure,  will  not 
be  wantinir  in  gratitode  to  those  members  who, 
iddioiigh  oiey  may  have  only  done  their  duty, 
performed  it  under  disadvantageous  and  diffi- 
cnlt  enreumstances.  J.  H. 
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Sochtiuitkfll^'—So  fovoomble  opportunity 
baa  presented  Itself  to  the  Committee  of  taking 
any  active  steps  to  prmnote  the  reform  which 
my  feel  to  be  so  much  needed  in  Ecclesiastical 
Law.  Thsy»  however^  think  it  is  evident,  that 
It  must  be  one  of  the  earliest  subjects  to  which 
aJl  law  reformers  must  unite  in  directing  their 
attention.  When  that  time  comes,  ^e  Com- 
mittee will  endeavour  to  take  such  steps  as 
■ludl  be  best  ads4>ted  to  promote  at  once  the 
interests  of  the  pub^c,  and  of  the  profession, 
with  a  due  rc^gard  to  the  present  practitienerB 
in  the  Courts. 

.  JS^Mly  Jl{for0k--^The  subject  of  Equity  Ae- 
-forfB  has  continued  to  occupy, ,  perhaps^  the 
laiigsstahare  of  pul^  attention^  and  \o  ofmand 
the  n|i€ea«ii;g.a(tjiTity  ,of  thcf  CamnEUttes.    Upi 


to  ^e  end  of  hst  aestion^  tkey  coatmiiid  thdr 
endeavours  to  gel  the  two  haUs  pcfoned  to  ia 
the  last  Annual  Report  introduced  into  paiii^ 
ment,  under  the  sanction  of  goverBmcnt;  ai4 
at  the  same  time,  to  secwe  the  support  of  dnsi 
members  of  the  Equity  Bar,  who,  being  ahs 
Members  of  the  House,  usually  vote  wick  the 
opposition.  The  Coamiittee,  however,  kmoi 
that  the  complete  attainraent  of  tins  oldest  wm 
impossible-,  owing  partly  to  the  difference  of  Ae 
views  entertsuned  bv  the  varioua  gentkom 
with  whom  they  had  mterviews  on  the  sohjed; 
upon  the  probable  merits  of  the  measures  sd- 
vocated  by  them ;  and  partly,  to  a  disindiis- 
tion  to  adopt  any  measures  providing  refanai 
as  extensive  as  those  which  sppeaved  to  tk 
Committee  to  be  necessary.  The  Committi^ 
however,  placed  the  bills  m  liie  hands  of  lb 
Lord  Chancellor,  with  a  request  tliat  he  wooU 
lay  them  on  the  table  c^  the  noase.  But  eviag 
to  the  illness  of  his  lordship  towards  the  end  sf 
the  session,  and  to  the  numerous  calls  apea 
his  time  and  attention,  the  whole  subject  sf 
Equity  Reform  was  obliged  to  stand  over  uali 
the  present  session. 

Feeling  the  importance  of  having,  to  a  eoa- 
siderahle  extent,  a  simnhaneons  eaqiressioaif 
the  opinions  and  wishes  of  the  profesms 
throughout  the  country  npon  this  aobjecVil 
order  to  present  it  to  his  lordship's  attente 
with  that  degree  of  prominence  to  which  it  ji 
entitled,  the  Committee  commenced  their  spaw^ 
tions  in  the  present  sesnon  by  bringing  tfae 
subject  before  the  attention  of  tbs  p^ofi 
Provincial  Law  Societies^  and  suggesting  tf 
them  to  present  memorials  to  the  .I^rd  Cmk 
cellor  expresnng  their  views  upon  the  siibjsGj|. 
Several  sociedes  adopted  this  sug^estioiw  I 
the  Committee  have  reason  to  bdieve  thai 
step  was  very  useful,  in  showing  his  lordi, 
not  only  the  great  de^gree  of  interest  which  il 
the  present  time  everywhere  hh  in  Teg^^p 
the  subject,  but  also  tJbe  unanimity  that  aliff 
in  the  views  entertained  by  the  various  MciM 
throughout  the  kingdom*  npon  what  would  if 
the  most  desirable  reforms. 

The  Committee  would  point  out  to  ^bm  jKf 
fessional  brethren  the  fnBt  advantage^  tf  < 
case  like  this,  of  possessing  a  central  wcfdui^ 
tion,  which  enables  them  to  give  ezpras8Js%# 
their  views,  at  the  time,  and  in  the  wi^,  p4lF 
most  efiectrve.  %.i* 

Shortly  after  the  presentation  of  ^^*^^ 
morials,  the  Committee  again  bad  an  iatssy^ 
with  the  Lord  Chancellor,,  in  which  the  d4p# 
in  the  present  procedure  in  the  Bqni^  ^^ 
was  discussed  at  considerable  length }  9^W 
Committee  are  happy  to  be  s^le  Kgain  to 
that  the  views  they  have  so  frequently,  put 
upon  this  subject  are^  in  the  most  n' 
points,  also  entertained  by  his  lordship* 
of  the  topics  urged  by  the  Committee^  ii 
necessity  of  effecting  the  desired  unpsw^uMP 
by  act  of  parliament,  and  not  by  ^oevi^tW 
and  his  lordship  having  request^  to  tiff^ 
written  statement  of  the  views  which  ^^^99 
explained  to  him,  the  Committsa .  forwaitfg^jr 
hip^  a  statement  as^to  the  neoess&y  f4  fWB 


jB0i7ii^pOTiivii  ami* 

tte'  Hasten  in  Cbaneerr  primary  jurisdiction, 
by  act  of  parfiament,  in  aaministrative  busineds, 
tORfdher  vitb  a  revised  copy  of  the  bill  which 
they  had  prepared,  as  mentioned  in  the  Report 
IM  year,  for  effecting  that  obiect. 

ADOQt  the  game  tioM  the  Committee  had  an 
iBterview  with  Lord  Brougham,  upon  the  ge- 
neral subject  of  providing  some  substitute  in 
lSb»  Cosrt  of  Chancery  for  the  sections  which 
vera  witfafYrawn  from  his  lordship's  Bankruptcy 
0)fiBofidation  Act,  last  year,  for  the  adminis- 
tntfon  of  the  estates  of  deceased  parties,  usually 
known  by  the  name  of  the  Dead  Men's  Clauses. 
Tfiis  is,  m  fact,  the  same  subject  as  that  upon 
irhich  the  Comnoittee  had  been  communicating 
with  the  Lord  Chancellor;  and  the  Committee, 
accordingly,  repeated  the  views  and  statements 
which  they  baa  already  so  frequently  reiterated 
in  various  quarters,  and  placeu  in  his  lordship's 
hands  copies  of  the  same  documents  which 
they  had  forwarded  to  the  Lord  Chancellor. 
hm  Brougham  expressed  his  entire  concUr- 
iMce  in  the  views  of  the  Committee,  and  he 
kit  shice  presented  to  the  House  of  Lords  the 
bill  originally  framed  by  them,  and  which  has 
ilkeady  passed  its  second  reading,  and  will  be 
OMttkfered  in  Committee  on  the  6th  of  May. 

Upon  this  subject  the  Committee  would  call 
Iks'  attention  of  tbeir  professional  brethren  to 
the  bill  which  has  been  introduced  into  the 
Hjow  of  Commons,  by  the  Solicitor- General, 
Wffie  amendment  of  the  Courts  of  Chancery 
fc  Irebnd ;  the  provisions  of  which  are  nearly 
fr  aan»e  as  those  contained  in  the  two  bills 
IMvied  by  the  Committee,  while  the  wording 
viKMne  ofthe  clauses  is,  the  Committee  admit, 
jjtfliajpnrrement  upon  that  of  their  own  bills. 
ineCommittee  have,  accordingly,  prepared  a 
%  to  parliament  fn  support  of  the  bill, 

.  ig  tliat  its  prortsions  may  be  extended  to 
Wlnglish  Courts.  It  is  evident  that  every 
jpttra  which  cati  be  used  to  support  the 
wR>ttfi  reference  Ho  IteJand,  is  equally  avail- 
w't»  iti  support,  i^  its  application  to  Eng- 
■n8,  where,  as  an  experiment  in  legislation,  it 
JLmore  likely  to  receive  a  satisfactory  trial. 
TM 'Gbtmnrttee  entertain  great  hopes  that 
2^'*t*  ^^  cxtwsTon  of  the  Solicitor- 
WWft  Mf  to  England,  or  by  pressing  for- 
wW^tteir'  own  bill,  the  present  session  will 
Jt  w  iffio^eed  t6  pass  away  without  witnessing 
^  attainqient  of  at  least  one  important  mea- 
■gj^  ^*P^r  relbrin. 

Tjif'C^mitttoe  an^  glad  to  perceive  that  the 
Jggotf  of  fli^  ifenfertil  public  is  at  length 
Skwettcd  to  tms  subject,  and  several  valu- 
ST^  faiportant  articles  upon  it  have  ap- 
iJWla  some  of  the  leading  morning  papers. 
«»  Wntenttfr  ate  anxious  that  Ae  whole 
J*«jPsljMiW  b*Jih6roughly  sifted  and  under- 
26M%  itbrdialiy  agree  with  the  opinten 

'^}.  *^^  *^^*  '^^^^  ^^  ^**  IXma  that 
i  WflJiU  tijit  the  proper  understanding  of 

-Jil  is  «RiU^  uiinecessary  to  possess  a  mi- 

2fta«Wa|«WtW>'t^  fenguage  and 

Jjw  AT^wfe  fiVvV  Imt  tfcat  moderate  atten- 

Sijtip  ttontiabti  sehgfe  kre  alone  needed  to 

WAi^teAFWfcM  M'sdund  opinion  upon 
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it ;  and  they  are  anxious  to  assist  as  much  as 
possible  in  furnishing  to  the  public  the  means 
of  forming  such  an  opinion,  for  they  believe 
that  it  would  tend  materially  not  only  to  dw 
attainment  of  the  desired  ,  reforms,  but  to  dio 
removal  from  their  own  body  of  a  great  amount 
of  unmerited  obloquy,  by  ehowing  that  the 
monster  evils  of  the  Court  of  Chancery,  bodi 
in  delay  and  expense,  arise  from  the  law  and 
the  practice  of  the  Courts,  far  more  than  from 
any  circumstances  within  the  control  of  th« 
practitioners,  to  whom,  indeed,  so  far  from 
being  of  any  advantage,  they  are  a  most  serioua 
evil  and  impediment.  Here,  as  everywhere,  in 
the  long  run,  the  interest  of  the  public  is  the 
interest  of  the  profession. 

Transfer  Stamps, — The  Committee  stated  ki 
their  Report  last  year,  that  they  had  prepared  a 
bill  to  settle  doubts  which  had  arisen  from 
various  conflicting  decisions  in  the  Courts  as 
to  the  proper  stamps  upon  the  transfers  ol 
mortgages.  They  were  unable,  before  the  end 
of  the  session,  to  get  this  bill  into  a  fit  stats  for 
presentation  to  parliament.  It  was  still  under 
the  consideration  of  their  Conveyaucing  Sul>> 
Committee,  when  the  Chancellor  of  the  Exw 
chequer  announced  that  the  government  in* 
tended  to  introduce  a  bill  ta  eflect  some  exteii«> 
stve  changes  in  the  Stamp  Acts,  and  the  Cona* 
mittee,  therefore,  awaiteid  the  appearance  of 
that  measure,  believing  that  the  settlement  of 
these  questions  might,  perhaps,  be  more  easily 
effected  by  suggesting  clauses  in  the  govern* 
ment  measure,  than  by  introducing  a  bill  of 
their  own. 

Stamp  Dutief, — The  intended  act  has  beta 
carefully  examined  by  tlie  Committee,  and  thef 
are  of  opinion  that,  on  the  whole,  it  is  calei^ 
lated  to  be  of  some  benefit  to  the  public,  and 
indirectly,  therefore^  to  thdr  own  body,  iti 
general  principle  being  to  simplify  and  reduot 
the  ad  valorem  duties  to  a  uniform,  or,  in  soom 
cases,  an  increasing  per  centage.  This,  of 
eomse,  will  be  a  great  relief  in  the  *  daae  of 
small  traasictiMis,  vAkk  enoipfias  by  far  dba 
greatest  number ;  bat  there  are  various  omit- 
sooim  and  imporfsosiens  in  tko  h'A\  wbidt  aim 
Committee  kavo taken  measnsM  to  bring  befovn 
the  notice  of  the  Hovao;  and  there  are  ono  or 
two  provisions  which  they  feel  ta  bo  ia  tlm 
highest  degree  objectionable. 

By  the  fifth  clause  it  is  proposed*  to  bo  o&« 
acted,  amongsjt  other  tUhigs,  Aat  if  ooy  person 
shall  have  omitted  to  pay,  orobatt  at  any  fSmm 
hereafter  omit  to  pay,  any  stamp  duty  which 
shall  hsiTO  been,  or  shall  bo  payable,  or  if  mmf 
person  shall  write,  make,  or  pre^^re,  or  cwwo 
to  be  written,  made,  or,  prepared,  or' to  ho 
sfgned  or  exoemed,  any  deed  or  instramont 
KaMe  to  stamp  dutf,  Md  not  duly  ttampod; 
ev«ry  rach  penov,  is  every  such  cibm»  skaB  bo« 
come,  for  tho  amoamt  of  Mch  diOy,  a  dukOoi  0» 
the  Crown :  and  a  new  aod  sMBmary  pi'ocaoi 
for  the  recovery  of  socfa  Crosm  dobte  is  Ihswt 
provided.  This  ctattso  is  haMk  Ond  appmmif 
in  prineiplOi  and  would 'bo  JMoHivslf  «ajtt8tfti 
prao^e,  in  so  ikr  a^  it  Is  propoaod  to  bo  rotoo* 
^paetrro  ifn  Mo  operallan^  amd  laphkillj  no  % 


in 

vmiU  apt^tytomittaket  and  wa&mhoE,  tuida 
hondfiae^  in  a  depaitme&t  of  iStkt  laur  widdi  •• 
confessedly  rety  intricate  and  ^fficflft,  and 
vpoo  which  the  Coorta  of  Joetiee  hav^  tfaen^* 
aalvet,  upon  variona  pointa^  e^malo  confllotmg 
dedaiona.    ' 

JB7  t^e  aixth  dauae,  tbeperndtv  foralaiDpiii|f 
«iy  deed  after  i(a  execntion,  ia  intended  to  be 
increased  to  10/.^  or  double  the  datv»  if  the 
anginal  stamp  be  more  than  101.  TUa  altera* 
t}on  In  the  exiating  latr,  eapeciallf  wbeti  taken 
In  connexino  with  the  pro^iaiotia  of  the  pie. 
▼ioua  clauae,  and  ^e  rtrj  larate  anounto  to 
vbich  it  ia  intended  to  raiae  &e  ad  wiU^em 
dutiea  in  coniiderable  transactionfl,  also  ap- 
peara  to  the  Committee  nnneeeaaarily  and  mi^ 
inaely  harsh  and  oppreasire.  There  are  seve- 
ral other  objectionaole  ptxrrkiona  in  the  bifi, 
which  the  Cdmaoittee  cannot,  in  Shia  resort, 
pai^cularize,  but  in  which  thejr  are  taltinf( 
a<^tive  measures  to  procure  the  netiesaary'al- 
terations. 

Removal  of  Judstments.— The  Bffl  which  waa 
mpared  last  Session  by  the  Committee  for  the 
Removal  of  Jodg^menta,  Decrees,  and  Ordere, 
Ihom  any  one  to  any  other  of  the  Superior  Courts 
of  the  United  Kingdom,  was  not  presented  to 
parliament,  in  consequence  of  the  illness  of  the 
noble  and  learned  lord  who  had  kindly  under*- 
taken  its  introduction.  It  has  since  been  com* 
mitted  to  the  charge  of  Lord  Brongham,  who, 
bowever,  before  introducing  it,  has  suggested 
a  few  modlflcations,  which  ai^  in  Hhe  course  oi 
being  made. 

Bankruptcy  ConsoHdation  B^tf.— The  Com- 

Sittee  mentioned  in  their  Report  last  yeay  tAiat 
ay  had  prepared  an  elaborate  report  npon 
this  bill ;  and  this  report  was  aubseqnently 
comniunicated  to  the  Select  Cotamitteea  which 
were  sittmg  on  the  subject,  both  in  the  Lords 
and  Commons.  The  measnre  waa,  however, 
ultimately  passed  too  hastily  to  aecore  any- 
thing like  adequate  attention  to  the  details  of 
the  act;  and  the  Committee  think  it  only 
joatice  to  themselves  to  state,  that  some  of  tM 
practical  imperfections,  which  have  since  ex- 
cited so  mucn  attention,  were  clearly  pointed 
out  in  their  Report.  They  may  mention,  for 
instance,  that,  upon  the  subject  of  the  district 
in  which  the  petition  for  adjudication  mast 
ba  filadi  thai  fiepovt  «oi)tainea  the .  {oUpwing 
observation : —  '..).. 
h/*4{tpiV!naianmus^obvio^a]y  be  introduced 
llM?0{%;the  ciise  of  a  change  of  residence  with- 
in the  six  months,  or  else  it  will  dways  be  in 
thia  powar  pf  a  trader  to  exempt  himself  en- 
tirely from  the  protiwops  of  (lie  aci  in  this 

"The 


Mtike 


•»The 

aerted,  in  apapact  te  patitiaiia  for  anmgttMa 
between  debton  and  credton^  in  t*  ^^%'9^ 
iart.  f77.*'  tr*t 

Tbia  a^ggeatioB,  kowevai,  w«a  wot  atttiM 
to,  and  the  reault  foretold  haa  atfUnDj^^dfletf 
I^a.  $itmi0ikn 

The  bUl  has  been  again  iMroditdsi  ikk 
seaaioo»  and»  tAwM  it  be  firasaad  ftMrwaid^<y 
Conunittee  will  be  prepared  agaiB' to  sablM 
aoeh  «abaer«alkma  as  dier  asay  deem  impotm, 
whetiMr  for  the  ganerai  inpPoaiaiBettt  af  ito 
law  itaelf,  or  for  Sie  vindication  of  the  daimt 
of  their  own  branch  of  the  profeasion.  ^^ 
[7b  be  ooHaftMM  ti»  oa  aar^  Melkf.]* 

QUESTIONS  AT  THB  EUMINATIQM. ! 


// 


-11.  J 


// 


Trinity  Term,  I860* 

1.  ^^ere,  and  with  whom,  didyott  aM 
your  clerkship? 

2.  State  the  particular  branch  or  braaAti 
of  the  lawtownich  you  have  prinnjiyiy^- 
plied  Yourself  during  ronr  cleiicsUp. 

3.  ifentiott  some  of  the  princTpal'law  baols 
which  you  have  read  and  studied. 

4.  Have  yon  attended  any,  and  wtis^^ka 
lectures?  •-•■'-' 


ih 


lere  is  a  provisQ  enelbJinf  the  Chief  Com- 
>msmnay  ^..^rent  any  netition  to  he  prose^ 

cuted./u^f^j,ji^irku.  The  proviso  does  not, 
.  mm^fiFf  wWe  iunx  to  order  ifc . to,  1>^  filed  in 
.(apjriJjsMicfrp^WJl .^iren if  H, m,,, in  sOlira^es  of 

lamoval  witnm  six  months  it  woul^  .render  a 

•H^^^l'^m^  fhe,(JpHr^.9^ce98ary 

Jfce.^d^i^  p«c^|«  sbpuM 
vtion  to  be  filed  and  prpaipcukea  w  mo  voun  1 
within  the  diatrict  of  which  the  debtbr  #a8  laa^  / 
known  to  reaide  or  carry  on  hia  * 


QQMHON  A.ND  STA.TUTS  IJLW,  AKP  9UAI!^ 
TICS  OF  THE  COURTS.  ,jc': 

6«  How  doas  an  infiunt  plainSigatta  ftbd  boa 
doea  he  de£nsd  i 

6,  When  an  infant  plaintiff  ianonauiUd^sr 
has  a  vardiot  against.  him>  who  lia  ,liabiQtto  && 
payment  of  costs  ? 

7.  WhatHraataplaintiflfdQtoeBablahimto 
sue  in  formd  poqwrif,  and  what  ttilljafteiyank 
diaqualify  him  ?  •  u     . 

6.  Whatia  the  caiMBquaBoe  .of  omittinrlP 
indoree  on  any  writ  or  copy  thareof*  any  QtdlB 
matters  required  by  tiie  umfoiauty  of^xipeeis 
Act? 

9.  Is  a  joint  warrant  of  attorney  giiren  by  aa 
infiiat  and  aaothsr  binding  on  both  psfliaatir 

1 0.  ^fVhen  a  defendant  jiirva  mope^  intq  GMit 
generally,  and  the  plaintiff  takes  it  ovt#  siii 
proceeds  for  a  fizrther.  sum  and  £ulsy'hoff:tts 
the aaata taxed  ?    .  ^..^'o 

11.  When  issues  are  founds  sonis  foii^be 
pkiatMT  and  soaaa  for  the  defendant^  /and'  the 
plaintiff  suooaeda.  upon  the  main  iaaoe^'Si^ 
thereby  ia  entttlad.ta  tfae  i^eneval  cdstSiitrhit 
difference  is  required  in  the  affidovltaofiiMriifs 
as  to  the  witnesaeaaia  the  part  of  sba-'plsiDtiff 
and  on  the  part  of  the  defendant  ?  y^jiH 
>  la*  Daaoibe  |nenera]ly  the  nature  <^aadtbe 
mode  ot  pvocaedmg  ^in  replevin  MttidOMi  ■ ' '  vi>s 

1^  Inwhaeeaaes  and  when  ons  aeomiQfiv^ 

costs  be  reqairad^  >   .  mu:  imo 

Xir  W^en,ifl  iI;.nep.e88ary^to  giyeqojice  of^ 

action  before  cbmrneACfp^  it  ? 

)5.  What  is  the  course  of  proceeding  agaioit 


.«oiWimr,*?t.  * 


.■^■? 


^r'  '^v 


pmtoillpmtliiiii  i    Aiid  an  there  aoy  and  what 
aicoptiopa  to  tba  rale  ? 

17.  Ar^  there  any  and  what  exceptions  to  the 
jtiMMoa^f  iha  Gouaty  Conrta  with  reapect 
tft«iiatt:d«bta  ? 

f  Uu-What  is  the  course  of  proceeding  to  de* 
]Me  (Am  pUonfciff  of  his  coats  in  the  Superior 
6(nm0i;wheii  the  action  is  wfilikin  the  juriadic- 
lim^ii^ the  Qnuiiy  Coorta  ? 
:r}id.i< Stale  ilie  nature  of  an  adioD  o£  tro¥ser 
mi  4be  oyidenoe^  U>  be  adduced  at  the  trial. 


Vi 


*f 


103 


ami 


nr.   CONT35YANCINO. 

*lk)i' State  thek  phscipal  distinctions  between 
rad  and  personal  estate^  in  the  mode  of  trans- 
ferriog  the  sapie,  and  its  devolution  on  the 
dettk  bf  tire  6Urtt^  int^tstte.  '  '     ^ 

21.  What  distinction  is  there  between 
"trnsts"  and^'uses?"- 

22«  Where  an  estate  is  devised  to  A.  and  his 
)f99»t  ifik.tf9^%  to  permit  B.  aad  his  bars  to  re- 
ceive the  rents  and  profits — what  estate  does  JB. 

.;]24«:Whatar& trusts  of  accumulation?  and 
sGBite  if  there  be  any^  and  what,  limit  beyond 
p^)i  accunnlations  of  the  income  of  trust 
property  are  by  law  prohibited. 
vcf4^/  ,«i{hat  is  understood  by  an  equitable 
mortgage  ?  and  give  an  instance  of  one* 

25.  Is  any  notice  necessary,  and  to  whom, 
^•MdfciJ^a  ihbrtgage  of  an  equity  of  tisdemp- 
tion?  "'  '   '        • 

«ofl6*  'HowrdMea  Jadgittentat  kw  agaltietthe 
OUTDer  of  real  estate  become  a  charge  up6n  the 
■miel  «nd.tti«  ahy^  atld  what*  formalities  peri- 
e^cSUy  reiqttired  to  keep  such  a  charge  on 
foot? 

1 99i  WW  ie  meefat  by  the  ''  rij^ht  to  tack  ?" 
4ai  give iaa  ittuaUtttlon  of  svch  right. 

28.  How  can  a  reconveyance  of  a  mortgaged 
oMMB'lia'  oBcaiaadi  a4ien  the  mortgagee  has 
^ieiv  leaving  an  infafit  heir  ^ 
'I'^lffi'lStatetiM' nature  and  principal  iucidento 
of "  separate  estate." 

u30.'(Eie|:daiD  She  natoee  and  obyectof  fines 
lodirtCDTeriee,  and  u4at;  wne  enbstituited  in 
'1hcii>  place  by  the  act  of  pairliameikt  abolishing 
te  Stone.- 

»i>aiVflWlieii  A'  manried  woman  is  *' protector 
of  the  settlement,"  how  is  her  consent  giTen  in 
^er'to  lav  the  enUil  ? 
bd.  30;  Within  what  time  mnat  a  diseaiailiiQg 


the  defective  ejeccutioi  of  a  power,  or  enforce. 
thetK>n-exeeutioiiofaW?wer.  ,     , 

a7.  hb  what  cases  wJjl  Courts  of  Muity  m- 
terfeU)  to  deprive  a  father  of  the  custody  of  bis 
childrtn,  being  minors?  and  mention  some 
cases  in  which  such  power  has  been  exercised, 
and  OB  what  grounds.  ,,  «     <* 

38.  In  what  cases  does  a  Court  of  Equity, 
direct  an  action  or  an  issue  to  be  tried,  or  send^ 
a  case  for  the  opinion  of  a  Court  of  Law  ? 

39.  In  ease  of  a  motion  fox  a  new  trial  or  an 
issue,  to  what  Court  must  it  be  made,  to  the 
(k)urt  directing  tie  i^jme,  or  to  the  Court  where 

ijt  was  tried?  ^    *  ^     .  ♦v-' 

40. .  What  is  an  injunction,  axid:  what  are  the 

diffeitent  kinds  oi  injunctions  ?      ■  ,  ^  .    .    *  ^ 
41.  Mention  some  cases  in  which  Uourts  or 

JBoeity  relieve  against  penalties-    ^  . 

4a.  "VNTiat  is  Se  efect  of  passing  pubhca- 

tion  J  *  '     J  «* 

43.  Can  or  cannot  witnesses  be  exammea  or 

re-examined  after  publication  has  passed  ?  Givtf 
your  reasons  if  racy  cannot,  and  if  they  can 
state  instances  in  which  it  is  done.  .. 

44.  State  the  proper  time  an.d  mode  of  tlis- 
solving  a  common  injunction, 

46.  Can,  or  cannot,  a  creditor  prove  bis  debt 
in  a  creditor's  suit  after  the  Master  has  made 
his  general  report?  If  he  cannot,  say  why; 
and  if  he  can,  ejcplain  how,  and  under  what 

ciroucBwtances.  ,  *    •     ••i*a 

46.  Can,  or  cannot,  the  statements  m  tne 
answer  of  one  defendant  be  read  and  used  by 
the  plaintiflf  at  the  hearing  of  the  cause  against 
any  other  defendant  ?  If  they  cannot,  is  ther^ 
any  mode  by  which  the  plaintiff  may  make  use 
of  the  statemf^nU  within  the  knowledge  of  one 
deCegadant  against  another  defendant?  ana  U 
there  is,  how  is  it  to  be  accomplished  ? 

47.  When  may  a  bill  be  dismissed  for  warft 
of  prosecution  ?  and  what  can  the  plaintiH  do 
ta  avoid  the  consequence  of  the  dismissal  ot 

the  bill  ?  ".        •  „«;i 

48.  State  the  steps  necessary  to  be  pursuep 
Aft  order  to  have  a  bill  taken  pro  co^fmo. 

49.  What  time  has  a  defendant  to  put  in  his 
^s^er—if  he  requires  longer  time,  now^^  1' 
obtained— and  how  often  ancj  under  what  Cir- 
cumstances  can  farther  time  to  answer  De 
obtained?  •      >         .^.t 


V.    BANKROP^CT    AWD   MlX«^IC«    0»    tTHfc 

COURTS.  '1  '»  '•'  ''  '  ••' 


bd.  30;  Within  what  time  maet  a  diseataihiQg  i^^    ^i,  ,  i% ,   y,.,*-  H«v,^«iJv  ;tl(«  oh- 

rupt  Laws.  .      ,        ^^  t. 

51.  What  ar^  the  reqaisitefe  .to  btrppbtt  li 


^tiireffect  of  omitting  eucfa  enrolment  within 

^ihstBpceified  time  ? 

^J(83k<SMteIiowawill  iMuft  be  coKcuted  and 
attested.        ... 

^^i^  Wfask-is  thediflersnoe  between  tenure  in 
f^avelkinA^esd  .boroogb-Bnglish^  asid  is  there 

^tti3^mid^lnt»  faert  of  England  where'  the  for- 
mer tenure  more  especially  ptoevat^  f 

iv:  kauitt   and  practice  or  -rtrE 

J8n!C;i8T^:'..-,  .(  '        COURTS.  _   ' 

-cb3i<fj¥Ehs|}is  tU  subjeat-^oatter.,.over  which 
Courts  of  eiquity  baveMris^iction  ^ 
io>*£yih/ltrt3ftl»r|,»f,t:«ji^jjr^i^Yfl  m'^''\ 


petition  for  idjudic&tSbh> 

5?.  Wl^at  is  the  rule  as  to  the  signaWWWd 
attesution  of  the  petition?     •*•'''*'    ^ 
'    53.  In  whom  is  vested  tllcJ  pOit«?r  io  mjpcttt 
or  remove  the  solicitdr  to  fhfebatilrfttpeey^?  ' 

54.  Until  the  choice '  oP-a^sl^itee*,-  kt'  Vhdfce 
I  cosu  is  the  toetitloti  f6r  ridJiKftiatwW'to  bte  p*^- 

j  J    .  *^       I     /•■.,.•   y    •    Mill 'iW    .«v  •     '>. 

•"« .!  When  ^'ttM  hwWeeiiiMjlia«,««1»«tfft- 


UNI 


Qucttwn  at  tkt 


56.  Has  the  GommiMioner  anthori^  to 
make  the  bankrupt  any  allowance  out  of  the 
estate  for  his  support^  and  if  so,  for  what 
period  ? 

57.  If  the  petitioning  creditor's  debt  should 
prore  insufficient  to  support  an  adiudication  of 
bankruptcy,  does  the  petition  fjEiil,  or  may  the 
adjudication  be  otherwise  supported;  and  if 
90,  by  what  means  ? 

58.  What  are  the  usual  proceedings  which 
take  place  at  the  first  and  second  pubfie  meet- 
ings m  bankruptcy  ? 

59.  What  is  the  consequence  to  the  bank' 
rupt,  if  he  wilfully  fsul  to  attend  to  pass  his  last 
examination  on  the  day  appointed  ? 

60.  What  debts  due  from  the  bankrupt  must 
be  paid  in  full? 

61.  If  a  creditor  wishes  to  prove  a  debt, 
payable  by  the  bankrupt  upon  a  contingency 
which  shau  not  have  happened  before  the  filing 
of  the  petition,  what  proceeding  must  such 
creditor  take  ? 

62.  What  is  the  nature  and  effect  of  the 
bankrupt's  certificate  I 

63.  If  a  creditor  intends  to  oppose  the  allow- 
ance of  the  certificate,  must  he  give  any,  and 
vlwt,  notice  of  such  intention  ? 

64.  Mention  some  of  the  cases  in  which  the 
certificate  is  refused,  or  suspended,  or  becomes 
Toid. 

Vl.  CRIMINAL   LAW   AXD  PROGBSDINGS  BB- 
rO&B  JUflTlCBS   QV  TB«   PSAOB. 

65.  State  what  offences  can  be  tried  at  the 
Quarter  SesMone. 


.^^''4ttonm9i$  H  he  AinMed. 

66.  What  is  the  joiiadictimi  of  ihe  Ge&ted 

Criminal  Court  ? 

67.  What  are  the  quafificatiom  of  a  jurtee 
of  the  peace  ? 

68.  Define  a  fek>ny  and  a  miad< 

69.  What  is  the  course  of  proceeding 
a  person  accused  of  a  crime  before  be  ie  ootn- 
mitted  for  trial  ? 

70.  What  are  the  steps  which  a  proeecntoi'i 
solicitor  has  to  take  after  the  accneed  faaa  been 
fuUy  committed  for  trial  ? 

71.  What  steps  should  the  prlsoiier's  solid- 
tor  take  in  condfncting  his  defence  ? 

72.  What  are  the  rules  with  respect  to  ad- 
mitting accused  persons  to  bail? — and  befiire 
Vvhom  is  such  bail  taken  ? 

73.  State  generally  the  evidcBce  required 
to  be  adduced  to  support  aa  tBdictment  iiof 
larceny. 

74.  Has  the  Onut  any  and  wliat  poww  of 
amending  the  record  where  the  evidence  varies 
from  the  statemeat  in  tfas  indictnieiat  I— to  any 
and  what  extent? 

75.  Does  the  alteiation  (tf  a  Infl  of  excfaa^fs 
in  any  and  what  respect  constitute  a  forgery? 

76.  In  what  eases  will  a  criminal  ixdona^ 
tion  be  allowed  ?>-and  what  is  the  mode  of 
proceeding  to  obtain  psneisaiea  2 

77.  Wbit  is  the  law  with  respect  to  the  Ik* 
feiture  of  property^  re«d  or  persoaal^  bsfic«a  or 
at  the  time  of  conviction? 

78.  What  effect  has  a  pardonupon  tiiet^ghtl 
and  privfleges  of  the  person  convicted  ? 

79*  in  what  eix««aMl»BeB%  a»d  hf  f^ 
course  of  proceeding,  can  security  be  obtiiaod 
fortfae  good  b^aviour  of  a^ierson  T 


ATTORNEYS  TO  BE  ADBinTED. 


Trinity  Term,  1890. 
Qiitcii*s  HsUcf. 

« 

ABDCD  TO  TBS  LIST  TXTRBVA^J  TO  WWkm*m.  OB»nSk 

Clerks  Names  and  ReMeticet,  To  vohom  Articled,  Assigned,  i^e. 

Beetholme,  Greorge  Law,  152,  High  Holboni  .  John  Law  Beetho)me»  Ca^  Streel  EasV  Ox« 

ford  Market» 

netming,  FlnedeniSc  Cliariss,  91,  Tfaay0i^SKi^^> 
Manchester  Sf^uafe  i  140,  Strand ;  Dor- 
chester     ^  James  Templer*  Bridpcur^  DorieU 

JeBAjn,  Oshorn  At^toM,  2§,  Coppice  Bow, 
Clerkenwril;  and  P^cy  Square,  CIei4c« 
enwell ;  William  Sat^ecj^i*  Essex  Canrt^TempIe.. 

Lee,  James  FVankham,  Ohtpfaant  Rise     .        ,  George  Martin  Frankham,  Moorgate  Str«t> 

Bhodes,  Harrison,  MusweEl  HHl  ,  Bichard  Hanrison,  Gray's  Inn  Souare. 

Straford,  Robett  Cod»6r,  CMMnhatt    • .        .'  Joseph  Cooper  StraRm,  Cbdlbtttaa;     '"^ji 

Simpson,   William    Balcombe,  St.   Alban^ 

Herts  ...  Thomas  Ward  Blagg,  9t  Aibant.  'Jj 

l%ven,AlbsnA»rtid,ir,LilicolttVInn'V!e{di;  ^  V/// 

•  61'eat  George  Street*  Bnstbfif  Souare  r        ^  -      :  -   .  '     • 

Featherstone  Bttildings^  Gi^vlH  Stfcet,  .'     '^: 

BfanMck  Square' .        .'.''.'.  Jtlbn'SMlarii,  W^ettiesto.  '       ^\ 

•J — 111  M  \/;;  I.  i;mi  i.  .1.1 /..I  M'.i.r  fi'   vu..t.\  ./   "  •  .  '-^  t-^nu^* 
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NOTES  or  THE  WSBK. 


Alterationt  in  Pleadmgs. 
Defects  in  Leases* 
West  India  Appeals. 
Gommons^  Inclosure. 

Passed  the  Lords, 
TraeteeAct. 
Common  Law  Process  and  Practice,  Ireland. 

Passed  the  Commoms. 
Yeatries  and  Vestry  Clerkk 
Coait  of  Chancery,  Ireland. 
Bef(i8tration  of  Deeds,  Ireland. 
Acts  of  Parliament  Abridgment. 

Wkfubrawm  or  Nsffmtipsd^ 
Ecclesiastical  Appeals.     Bishop  of  London. 
IMnical  ObJMliona  in  8«p«riar  Covrts. 

ittonMjr.G«ttsraL 
SsalA«pei^Tniiefer.    MnH«nfyDra»- 

nottd. 

A«%nient  of  Life  Palkiea.    Mr.Fagan. 

TBB^    UNirra     LAW     eLKBXa'     •OCHTT. — 
▲NNUAIf  XSKTIMr-Q, 

TIw  Annual  Festival  of  this  eminently  usrful 
sadmeritoriooa  Society  took  place  on  Tuesday 
lilt,  die  4th  June,  at  the  Freemasons'  UalL 
Hm  HoooorablB  Mr.  Justice  Taifotard  pn- 
■M  and,  aa  nigfal  be  antidpatod,  the  esnaa 
dike  Sodstf  waa  adfoeatsd  bf  tiie  learned 


judge  iPith  tha  most  earnest  stoqaenee.  He 
enlarged  upon  the  important  duties  which  the 
Law  Clerks  have  to  perform,  and  their  claims 
to  the  consideratioB  of  the  Bench,  the  Bar,  and 
1^  Solicitors^  with  whom  they  were  associated 
in  one  noble  profession  for  the  administration 
of  justice.  In  an  early  number,  we  hope  to 
give  a  full  report  of  the  excellait  speechea  of 
his  kNrdship  md  the  other  gentlemen  who  ao 
effectively  addressed  the  meeting,  namely,-^* 
Mr.  Freshfield,  (the  High  Sheriff  of  Surrey,) 
Mr.  Serjeant  Walllnger,  Mr.  Samuel  Warren* 
Mr.  BsJl,  Mr.  Bigg,  Mr.  Steere,  and  Mr. 
Addison.  A  considenble  number  of  eoliciloie 
were  present ;  sereral  donations  were  sent  by 
distinguished  members  of  the  profession,  and 
we  understand  the  receipts  of  the  day  amaant>> 
edto400/. 

COMMISSIONBRS   OF  THV  GRKAT  8CAL. 

Lord  Langdale,  the  Vice-ChanceUor  of  Fnff^ 
land,  and  Mr.  Baron  Rolfe,  are  to  be  the  Coim* 
misainners  of  the  Great  SeaL 

^CUkUls'^   IM   CHANCERY. 

We  understand  that  109  claims  hare  been 
filed  under  the  New  Orders.  The  usual  number 
of  bills  was  io,  but  this  Terra  there  'have  been 
only  40.    See  Postscript  as  to  Hearing  Claiae. 


RECCNT  DECISIONS  IN  THE  SUPERIOR  COURTS. 

AND    SHORT   MOTB8    OF    CASBS. 


-  ~  r  t  ~>"  -r  l~  r  r  •■'■t**'  ~  "W*  tif  ■  n  v»ii    ^ 


WMtH  €%mnUax* 

Qrdutm  Y.  Bsrisdiffeit  JLoMctMre,  and  Che- 
skin  Jmetiom  Mailwaif  Company.  May  30, 
1850. 

lAILWAT  COMPANY. — ^INJUNCTION  TO  »•«• 
STRAIN  APPLICATION  OF  FUNDS  SUB- 
BCRIRBD,  TOWA«D#  ••lin.lT101#  €flf  PART 
OMLT  QF.LINR.— ACQUIRSCBNCB. 

HddL  mersing  the  decision  qf  the  Master  qf 
"  iteJtolls,  fiat,  under  the  e&rcumstances  of 
the  ease,  there  teas  such  an  acqmeicenee  as 
preduded  theplakUif,  a  ^karekolder  in  a 
raiksay  eompaay,  smng  en  hehaVs  ^e,, 
fivm  am  iitfunetUm  to  nsttain  the  mreetors 
fims  applyinff  the  fimds  sabserihed  io  tks 
formsHom  oj  apart  only  of  the  line  awth»* 
rked  hf  the  act  of  parNtunent  to  h$  con^ 
vtructea, 

r^»  waa  an  appeal  from  the  Master  of  the 
Ms,  grandng  an  injunctton  to  restrain  the 
Madsnts  frow,  ina)Ein||  or  co^tinn^f  to  make 
*•  pteposed  railway  from  Chester  to  Lower 
ywn  only,  or  any  otherwise  than  for  the 
^"psen  of  completing  the  entirety  of  the  lines 
tBd  railworks  ol  the  coBfpw^ifk'  hi  ptmmop^  of 
waractaof  parliaments  and  from  borrowing 
^  tarn  of  200,000/.,  or  any  part  thereof  eieept 
^  the  purpose  of  paying  off  former  loans ;  and 


from  enforcing  calls  by  forfeiture  or  otherwiee^ 
SKCMit  for  diecharging  debts  or  liabilitiea  ineni^ 
i^  before  the  bill  was  filed. 

La  184i^  the  jcompany  obtained  an  act  autho- 
rising the  constmction  of  a  railway  frona 
Chester  to  Stockport,  and  it  being  their  into»* 
tioa  to  oeasplete  the  whole  line,  they  obtained 
a  eontmct  fior  the  making  a  portion  frtma 
x/inacer  se  warnBgixm^  npsn  wmcn,  m  oep* 
tember  1847,  thsgr  ted  eapended  aoo,000il«  bnft 
owinff  to  the  depreased  state  of  the  marka<» 
the  weAs  were  ensimided  mtil  Apnl^  IMfiU 
when  thegr  ws«s  resumed.  It  waa  not^  however, 
nropoaed  to  carry  the  line  beyond  Lower 
Walton,  where  it  would  join  the  London  anA 
North- WesUm  Railway  Company.  This  bill 
was  filed  in  May,  I860,  by  a  sharenoUer* 

Betkell,  BmpoU^naA  QUsss,  in  auroort  ofi 
the  appeal ;  R.  PiUner  nfsA  Cok^oontaK  taf/eA 
Ooken  V.  mikmson,  I  U*N.  &  G.  481 ;  1  Hall 
dt  T.  664. 

The  Lord  ChameeUor,  without  hearing  the 
replj^said;.Ifisel  great  difiicoky  and  aniiel|» 
in  thia  matter,  hecauaa  the  principle  laid  down 
in  ihe  eassa  that  have  been,  referred  to,  i^  oon 
to  which  I  most  adhere,  I  4q  wt  aef '  aaff 
gionnd  ft)r  departing  from  the  principle  ea 
which  they  have  proceeded — that  parties  who 
haye  subscribed  their  money  for  one  purpose 


10ft)  r 


.^Wii-ia  'a'k^suo 


q«flty  iiMita^f^m  jHB iftrwfl  v^•un,':)'r^,l^»^ 


yoitkytyofi  lUo  tempaiif.vamiofijopiaiaa  .ttMt^itrop^i.f^ipwdiamei^f  ^iff^^WpU^rn 
would  be  very  advantageous  to  employ  it  for  an^  thai  ib<»  •iflMtie#»:rJcneff^.»aii..ii^yv,:iW^ 
otfaev.    But  tHe  dirikultyis^eiriiaiM'tD  tfiU  knoMi^^hlli  ^i  ^Vff«»dug  W9f!»  I  f]99 
ea»')tbe<Ii^te1tfnfeIloe^bf  iMqii  DMnjnbctiQtiy- that   they^hftVie  .pi?f!cl^df4  thsnBLfei}^ 
which  is  the  mode  by  which  the  Court  ezerciaeft  <somiDg  toi ••  Cpm:!^  ?^P*^  ^>  4v    .  . , 
its  juriRdiction  to  enioMe  an  equity,  is  not  of iU «Lt»»wr^in$ry . jwisoicUpi^  bytfaP fS^OQ^ 
coaBUractadbyttieoBtttet  «q«|y' \[>&  tbB  9tii^  tlMtyiiavd'RWm^  ia  QOt  t<mii^f:^^fiai)m»jJ 
side;  because  in  many  bf ilfese^cttiaBtiheiQts^  muat  My^  witli, H.vUw  to  ib^  d«!qLaioao^^K» 
position  of  tbe  Ooftsti»Ky^MM]«K»the\greaftMt  case,  it  appears  the  knowledge  of^ff^J^gSJ^ 
pteitfleloyiistk&if  ithe/pandos  iMvekBotiapplibd  ,wa«txfiCde8aib)ft«\it(.«2|.«v«nts,  |md  Q^Q?;^H  W 
UK  time,  but  have  |Mii«iittDdi<thinga4a!gtei«iteir]lo8ses8ed  on  tlie  paitof  t]ie^pifin$fl^  ^<!ftiA^ 
thct.itate^whksh  makes-the^iajaii&^Ki  ntf«:ofl4y  matter .  «a»>  f(ot  jOws^  b«9A^e..t|»e,  £iMne 
apfoceedingiiot  «n£8roiii^aiicq«iiti^,'b|at«ak  arose  from  the  statC-oiLihe  money  market 
culatod  totiafliist  gveat  hardskip  aod  .injtetioe^  placing  thi^r,$n$u^siip  .{^iK^iT^p^^fbft  ren- 


It  appears Iturt  ao'k>D|if«^a0  Nonti  18^8pcfene^ 
sbiitehiadsri ii^hor  tadkiTlka  %naubk(tD,teforai 
himself  of  the  state.  <)»£  the>3HN>pcety  iftwh^  ho 
had  enflnarked^rnqstl  Jnrve  besoiawar^ that  the 
wh^le  WebenJe  4umki YlQ^<ba  cArried  ^dut.    Kow, 


dered  it  hopeless    ji>    carry  out    the    whole 
scheme:    It  -h  &l86  mktt^r  oC'cotitJI4mkioii 
that  6hM«^t»kiint}fl&y  atimssmoiitimm*Mkdem^ 
(although    it'^ttOf  aat^  be  uui.macouoi  of 

thmr   jfail«t?  ^t,  tba  work..  QRi^W!iw 
tbe-'4ilomettt  St-,  wafc  .known  that   tlA  wh^jried  out  la  ihe  fuU  ext^ntO^  jor^ .. 
sdheituvcoaldtno^  1^  darned  .init»:ti!i6qilestiaii^  a«d  that>a  laiigeK  fuv^^is.due  (r(m.fix^m»^^^ 
arose,  whether  the  parl]^.^wiiO'«iubMiuifld] his  tends  to  create  a  difficulty  that  is  suppqA 
mntssf  did  or&d  ii6t^atrqblescct  iuLitA  being  ap-   give   rV9e  ^  t)i^  jvri^dietion  9^  .  -  j'ljl 
plied  to  carry^  ont'^tlMl  wtakt,  isd  isr.iaa'the'  llier.efore,  witKout  feeUu^  at  all  conRdeiit! 
ntoney  wovld^jitM^uThe  paaqpmiy^tbeB,  M  \liik>V4  the.  Ma»ter  of  the  Bolls  is  not  right  in  the. 
1848,  proceeded  to  carry  on  the  worki4oia:j06»-j  elusion  to  \Kl)ich  he  has  cQme,Ifimbounaj 
tamteiitdBit«Bnii<cDbtigtae<the-catotra(ct,-wUch48  erc^ise  the.^e^t .  di^ccetJon  in.^  review^nj 
of  Ml  eariiep<d8leftfaaBtl^at>'wikh<ihefpaityiwho  opmipp,'.aua  i^)on  the  ground  of  acouif 
contraotdd  to  da  the  whole  iwdilki  ami  to -Isjf  «ut>  it  )s  Qmi'l  consider  tTie  granting  of  tpe  i 
lafge'^ilms  ofc  qpitoeyfoff>.keepBig>the«att^       tion  is  dieting  too.  s.lnngently  pn  ah  affi 
ai'Smi^iaidtheNi>3Biflai||7edi«riNiitieii(  Iett1)«'  rule,    't  decide  nothing,  but  that  the  6ii 
contractor.    It  seems  to  me  thai-4li«  iiu]mewl<  stances  of  the  case  are  such  as  to  .preclude 
thifabe^  th«tih0/cam|icu^y-ta.the.Uiea  etatabf  plaintiff  from  oaVmg  fyr  the  ipjutictioafOf^ 
theii'  fiaanaea  intended  Ito  go  Q9s«#kH'ihi6<wiArkB 
as  far  as  they  could,  comes  to  the  knowledge 
of'iany^  indiiilwdMahifretiQkhfV  'thsV^cstien 
arises,  whether  a  new.  equiil}y^iB«ttiit.ieraaisd 
agtttt&t  bkii^if,  wiiitb.  dcjAiiAesiiitiidf  thelright 
tofNTereat-tiie  oom^y  mmid^gf  ihUi#hich'  been  paid  up. 
was  contrary  to  the  right iidnofetiid«hanb<fld44  i 

eQi>»tif(iftiaUyihMi   ^ihe  fMatiff<4c«Jh¥<tl&t,  in 

Nov.  1848,  thfiheoafMnyietidtalroUrad'^toaffet  ^  .  ,       «  .^      »       ^    .«i*i<>  nn  j 

the  authority  of  parliament  to  carry  out  part  tof  Arrowsm}^  v.  Rolt.    June  1,  1850.   J 

thwrplatl,  bul  having  failed^ terfdAain jit/ tbfeyjNJi^isr  pju>i^i^,— cm^im  to  W6X>*Kli:.^9iB'i^ 
ga'«ii  with,  the Avbrioajiiiherebyiiaimpwtt:^       bAGE.— special  ciRCUMSTANCBS,T-.i*j{t*^fm; 


fcourt,  and'  tliat  therefore  the  injunction  mi 
be  dissolved,  bjjt  without  costs.    The  mjof^ 
tion  sp  far.w  regard^,,  the  200,OOOZ-  to  be.cfja* 
tinned  without  prejudice  to  the  company^s  ^^ 
ing  the  money  when  <M>e-half  of  the  mon^  hi 

VkAAn   nai/t  iirk  ■ 

1  :i-'Tm, 
.  u  «. 


flutter  a(  Q»r  IMU 


Wq 


aU  •  coneemed*  that  "akfooUgli  pirliianitn^f  bad 
nodeajectioirad-it,  thfay  shoi^qpcf-oeeed-with/the 
work,  trusting  to  the  acquiescence  or  theApplNK 
botioto  of>ttedsr/wh6  wfetavttnt«restdt&4fi  tankiiig 
thvi  mdst  i  of  •  thorfrttptDly  4lray  tkodt  ao(jaini£' 
Tkeobjiiclzo^is^aniiniwctioa  aifiaMiHljIarvr 


redeem  •whett  Me  prfxpnud-  clmw^  4iffft^ 

.  .  fivmit^t  7ih  Form  </  Sehedpfe  A.  U^^ 

sequence  qf  the  special  circumsia9Ci^0 

.\ihB.tasei*  -  -../.*-  f  — 

Thb  Master  of  the  lloHs,  in  this  case,  gave 


i«<at^r^9ledli1h«;mta^eslaofiithft  pBi&iba^:aB4it-  ,*,M-fv     n^  -n  ,*,'•,.*„  an-\  n.jj:rf»  nn 

tlNiOrai^s«t»JcMd^tiiat,.<idstii^  iifl«4i4htt.0rtirX)i^rji».«!>iadtfm  on 

their  interests,  it  will  tend 

great  body  of  those  concerned, 

be  very  cautiou^fiftitfc^riif ingots  discretion. 

Seeing  that,  tbe^e  W^rk^  have  nroceeded  for 

aonie  time,~tiit^  latg^'  ^«xpe^VHcure  ihat  has 

bftnmode/^tlieoneftaitfgiiiiS  theACimptolHrav 

and  the  comfraratiyely-eaiidiiaiua.  (Required  to 

com^  it.,boW(  m^\t^  l^f  ujMff^^^iU^y  VffMpt 

cmlfl  b«  d«V^^.iippm^H^>iW*9ctww^         the 


;SAb^1^n^.^^  .n^'JMWor  f  wdwm  a  ^^a»J 

ad,theCom:twoSdl-^^P^^^^^^^ 

f  of  iSchedule  A.  in  cohiequehce  of  4!* '  ^ 
cii^butfjBfcante*  of  tiietrftse. 


pended,  but  there  would^be-an-c 


May;  2ft,r^/i^n8  Wi^tkf>f:,.S(aiws, 
f^estemRaihoay  Company,  JSxj^tft^ 


uei3^  the-con-.  ^yV^.tif  v^ii'tii  we'  sfrfe  ikvoiirSd  WWl^lflS- 
There  is  the  danger  of  penAtUmg  mo|^fj^(^<^ judgment.  0  ^aal  no 


St^ferior  ConrU :  ltoattttai«r4^Jfcinifc»ii  1  fTAOMO  Mmw^^^  Qmtm*$  BemcIL         lOtO 


UlwCf  itM^ 


mofirf  fptltf  i&  by  the  4!0tti^yv  iotesHnie,  to  whoii^  shewap  oncof  thd  aoxt  «f 
letaif  at  4perceiH.,  iui<i  pMitiotMr  to  kin. 
ti)»  to  cbiAptfif  eoAYtff attM  df  premkea      Tbe   Fte^-CyfamcaUor  nidi    tha  citte   wai. 


-^Wft  cbMa  to  be  paid  by  the  cOfOtpany. 


tritiiiti  tho  Ist  Osdar  and  no  heteve  ma  oacai^ 


L-  )O.^JSkar«ffi  CdiM^tM  i^oifitfay  CtNNfKniy 
r,^'Me^yoai*^IiiJQiietioii  eittafided  to  reatittiii 
adlto^t&v. 

-J^  3;  4.— d9ffl#V.  JfoiMiMi-i^Partlieaitr. 


«**aB^** 


2Kia'DM>nB8i«'-fipaonpio  pmrvomhamcv.**- 

LSAVB  TO   Pl««   OLASM* 

'Hiae^^tfnfA?  t&  JIh  ^Mm-ft^  ike  gpecijh 
'^'^'fHfbri/nance  of  an  agreement  hy  the  defend*- 
'"'■pnt  to  take  a  hase  of  a  hmtee  fvttevem 
years, 

\m^  va8  a  motion  for  leave  to  ille  a  claim 
to  j^pel  the  specific  performance  of  an  agree- 
nii^tCor  a  lease  for  seren  years  entered  into  by 
'^^Ijacfep^ant.  The  8th  Article  of  Order  1  re- 
*"to  "an  agreement  for  the  82^e  or  pur- 
,p  of  any  property/*  and  in  the  8th  Form  of 
^^^W^A.  the  words  were,  "contracted  to 
,oJf  him.^pr  to  sell  to  himj"  certain  pro- 


•  * 


May  30.-^£4paffe  Joocf,  iu're  Jcme^j  Akx^^ 
andety  raiyKNidM*** Stand  over. 

Mny  itg.-^^Attomejft-  Qmefai  rj  Cmrington*^ 
Jodgmenl-  as  toi  charily  ocbeno  and  head 
mifeiterfeliip  of  gnuitniar  aokooi. 

-*««-  90c^«#MofiNy.Oalmrfv.  Qreat  Northerm 
Roffaoaw  Qaayimy >^ ImjavMsm  rafoaed  tom- 
stndn  defiindattta  fpam  intaaieriiig  with  k«l«* 
ing'  place  on  riva^  vritl^at  aciioa  at  law; 

*^  ^,  30.*^£M  BfOuniiew  r*>  Qreai  Norik*\ 
em  Bailw€tf  C^oaiiMR^-^^liijuiKtion  cootaimed 
reatrainiog  interfiafeaca  ^with  piivaki  toad« ' ; 

«^  ^0.***Jii  Te  Xvetery  Flifnumtk^  and  Iki-^ 
vemfoH  Railwif  Campaauf^  £apatte  J^eoaaiey-^' 
Nfutar'a  deciako,  inaartii^r  name  in  liat  of 
contribiitaTiea»  revtraed>* 

'^  dO^^^Sahiati  v,  hovd  Denman^^heaw  to 
file  clsini  o&  behalf  of  «daHtiiaftrator,  and  ceatei* 
que  ituai,  and  guBFAan^  against  tlia  troataea  <of 
a  aettlamant  ' 

^-*  aa-T- ArM  t.  Smth**^^LaLre  hM  wioo* 
ccaaarytO'file.ela«a  by  plaaatiffa/who  were  two 
of  a€ma  of  ><hildran  eattitiad'  aa  cea/ata  ^aa 
truitmi  ta  nopay  oiider  a(  w«U»  snbjaot  to  aai 
eapfa-ed  MiauMveat,  agamat  the  axeontora  aad 
samriiig  tmataaa. 

Juno  l.'^^Jttommf'Oemmal  v*  Great  Haiik^ 
em  Maihoay  Cbnyoay-^fVmu  o£  ieaua  afe  ]»m 
aattlsa* 

•*-**  I.M*- Ja.i«  Jm9iy'<#  JSate/o^ Order  focap^- 
pointmantal  naW'Oraaleea. 

'*-^  l^^^BafMrte  Imdervnek,  m  re  Qreat  Mm^ 
iter  MaUtAaj^i  Oaaifoay^^iP^^oii  lor  windiag 
up  diaaaaaad  «itlt'00«ca«  ■  / 

.  *-^'  Zy,*^im^ft  Madrid  and  Valeneia  Ruihea^ 
Gbfli/Maj^^'HOtrdar  for  eoaaanlment  for  con« 
tamptw    !.'    ^ 

Miydi^  iunedi  4^^*- Peffeiaal  v.  Caney*-^ 
Dacice  iar>pa^<iiettt  t»  phintaff  of  4.300i.  oan* 
sob^  with  ^Vaicaida  theraan  from  1844-*coat8 
of  :attit  /to  be'  bpuse  by  thtfee  oimririBg  de^ 
fendftola. 

ituiata*<H-J2o«eT«<5msfft«*-Ijeava  to  file  daim 
by  lnia)ia]id.aiBd  Jwife  for  legacy  of  lOOL  ban 
qneatliMJlto  the  «nfe>aad  charged  opon  tbe  real. 
estate,.aad  for;  a  aalo '  af  the .  veal  eatate>-  if  tba 
paraonaby:  Shdtild  be.  iaaulfioicDt  ta  pay  Jtha* 
aebt8;azpenBe%  &oj      ...  1 

.      )         'J        '    Mil  I*   ilill 

'  •       €Mi9ttf  If  Urnc^. 

^iM^Uei^rOh^'tkitdetiision   in   BxMrta 
■  -  C^ipeit^;ihal  ah  attotJiep  t>  entitted,  on- 
'   '  tke  fQstHtipit'i^  y^tMeti^tomey  and eiieaft 
'  >  It)  i(&  (^iitf6^  MiMs  Mnitfcted  m  ]^fiN» 


in  support. 
.e  Vtce-dkanceHor  /^ranted  leave. 

|liy  29.— Bflrroifl  V.  Tfhton  —  Injunction 
£$|iglved  with  costs  to  restrain  proceeding 
VP^  a  bin  of  sale. 

--  31.— iisA6«merv.Wi/ion— Judgment  on 
construction  of  will. 

June  l,—Macbean  y\"^abington — Leave  to 
unend  by  addkig  next  il-ieodKyf  taatried  woman 
nplainttf. 

^^3. — Walsh  V.  Trevanion — Motion  refused 
tyWpend  pi^oceedxtigsr  tmder  order  utttU  ap- 
poxmlBpogedof.^ 

'M»^  J«nel,  i.^llo&iaa  v.I/orif  BroayA^m 
-^KOSptioaa  to  Maater*e  report  allowed. 
l*^4^^Briffff  V.   Hcnli^fsrV^  Judgmanl  on 
oMraetioA  of  will. 

—  4. — Robinson  v.  Hedger — Cun^d,  vult. 


1 »  »  « 


ll^Jjf^tflng  viUar^rdte: '  '»lfty  30,  t850. 

*W  J^P^^S* — MABRlJcb  WOMAN  SUING  BY 
iigijCT  r&IBND. — NEXT  OF  KIN.^^LBAVB, 

A  claim  on  behaff<if,iipH^^fd»f,qfafi:!uin 
testate,  a  married  woman  suing  by  her  next 

li.lQifAyi  the  \$t  Order f  and  dbis  not  reqatr^ 
^  Untie  tojtte. 


A  BULK  nisi  had  beengranted  to  rescind  an 
ord«r  of  Mr.  Justice  Wlghtman,  dated  5th 
June,  1849,  to  tax  the  bill  of  costa  of  an  at- 
torney for  business  done  for  his  client,  Mf. 
Shireff,  in  the  County  Court,  or  for  the  Master 
to  review  his  taxation,  and  that  Mr.  Shireff 
should  repay  what  had  been  overpaid  him  bv 
ttie  attorney  under  the  allocatur.  Mr.  Toby 
had  been  retained  to  sue  a  person  in  the  County 
Court,  and  had  recovered  the  debt  and  costs 
from  the  defendant.  An  onler  to  tax  Mr. 
Xoby**  costs  was  thtti  obtmed. 

By  s.  91  of  the  9  &  10  Viet.  c.  9»,  H  is 
encted,  that  '*m  pemmnot  bm^  aavttonieT 
admitted  to  one  of  her  Mi^Mty's  Superior 
Cxwfts  of  Beoord,  shaii  be  «Btitled  to  have  or 
recover  aav  Bam  ei  money  for  appearm^  or 
•Wt»5^  on  bebetf  of  any  other  person  in  the 
ffidComt}  and  no  attorney  shall  be  eatitM 
to'hatve  or  recover  tfaerafoie  any  somof  money, 
unless  the  debt  or  daanp^e  daimed  shall  be 
more  than  40»,,  or  to  have  or  recover  more 
*wi  10*,  £ENr  his  lees  and  ossts,  nnless  the 
OTbt  or  damage  claimed  shall  be  more  than  5L, 
OTmore  than  15*.  in  any  case  within  the  som- 
»vy  JorisdietiOB  given  by  this  act 

Seaiimd  rfwwed  canse  against  the  mis, 
citmgjgipar/e  CHpperttm,  12  Jm-.  1044. 

AAsrrsM,  m  support,  vdied  on  KehUea  r. 
AodbuBi»  39  L.  O.  946, 

^  The  Cow*  said,  the  ^Istssotien  did  not  ap- 
pear to  be  very  clearly  worded.  TbeseelaoB 
was  capable  of  the  constmetion  accorded  to  it 
^  the  Goart  of  GoasBon  PleM»  and  it  was  of 
me  utmost  importanee  to  a  dient  that  his  case 
should  be  thorou^^hly  investigated  bsfeie  it 
■bMdd  be  ^stenMied  whether  an  acdon  shonld 
be  brought.  As,  therefore,  some  hanUinp 
■nght  ensue  vpon  the  more  natfvw  eoitstnic- 
tom  in  A^Nw-fe  Ottpparf an,  the  r«le  would  be 
absolute  to  review  the  taxation,  and  that  Sfairaff 
dmald  repay  to  his  attomsy  s«eh  sum  as  might 
have  been  overpaid  to  him  niiderthB  aflocatnr. 

May  «9.— RaytwrT.  MMmmd  RmUww  Cd.— 
Cur.  ad.  vuU, 

T"  30.— Kaylwr  v.  Re^nzr  tff  MMkstx^ 
KOAe  nisi  for  mandamus  on  defendant  to  regis- 
ter memorial  of  indentme  of  ass^ra^nt. 

—  30.— R«^'«o  r.  IC^teMhf-^Fmoatit  sen- 
tenced to  be  imprisoned  for  one  month  in  thto 
let  class  of  the  Queen's  PrisMi.- 

,77  *'-^^*^«y  V-  »«!•«,  Baihy  r.  Braee- 
w^^e— Rules  discharged  to  re^^cind  judge's 
order  to  stay  proceedings. 

■--31.— Cfcadof  r.  Lardntotfetkmdothers 
— Judgment  for  defendants  on  'demurrer  to  de- 
claration in  prohibition. 

—  .^* — ^<iams  K  ^sK^evf-^Judgment  for 
ntiff  on  demurrer  to  replication  to  3rd  plea, 
for  the  defendant  on  demurrer  to  repication 

to  4th  plea. 

—  3t,--3fortoii  V.  Xi^npal^— Rule  absolute 

*?J*  "'"^  noDSuit  and  enter  verdicfcfor  plain* 
tin. 


demaiMMi 


ierwiek  Rmhrnp  Gon^mm    Qg 
ilea  jodgment  tior  ptaiotiC 
June  l.^R^gmm  ▼.  Owes    On  spechil 
judgment  for  the  Ovowii, 

May  3.— AiyiMi  v.  Mmuh$$ter,  SkMi^ml 
JUmcsksMre  Rnimny  Coeipwy  —  Rnie  dh- 
ehai^sd  with  costs  for  nandumtts  on  dsfesi- 
aofts  to  issue  warrant  to  shsriff  to  suomen  jny 
to  assess  compensation. 

«-  S. — HmiUmf  v.  Qrsat  N&rtkem  HaObMf 
Ga.^Rale  absoloto  to  raseoid  judge's  enfai 
setting  aside  award. 

—  3.~  iVilUams  v.  JTMtt— Rule  dischai|tsd 
for  new  trial 

I     —  4.— /ta^fsa  V.  Wkiimarsk'^On  demumr 
to  mandamus,  jadgmeat  for  defendant. 

—  4 — Wmi  C&mwsiU  iUUwmf  Cmpmtff. 
-MbwsM-^odgtnent  for  the  plaintiffs. 

—  4.-Aef^  V.  TynsAt//— Rule  absslate 
for  mandamus  on  police  magistrato  to  hear  sad 
determine  information. 

—  A.'-^etttterffood  v.  5tlMsfer-*Judgaient 
for  the  plaintiff. 

—  4.— Doe  dem.  HtMard  r.  HsMmtd^Mi 
discharged  for  new  trial. 

—  4«— i>Miie9  V.  /'e/ify^Rnle  absolule  to 
enter  judgment  for  the  pluntiff,  on  the  4lh  ]te. 

—  44^X)os  d.  CceendwA  v.  MqgxUt^udf^ 
ment  for  the  lessor  of  the  plaintiff. 


au«ti^  tinted  SractCce  Court. 


May20.  — A^Mus  v.  CseU  tmd 

Certiorari  to  remove  indictment  froot  Cantoi 
Criminal  Cowt. 

—  30,  31.— Ac^'ss  T.  Ao*e^Bafe  mm  Iv 
criminal  information  against  justice  for  nuscan- 
duct,  cause  to  be  shoffn  dunng  term. 

—  SU'-Dodgson  v.  tempest — Rxil^  sut  to 
set  aside  judgment  and  dischai^e  defendiDl^ 
and  costs  thereof  to  be  paid  by  attorney. 

June  l.-^Eeffkm  v.  Pomui  and 
Cur.  ad»  vtUL 

—  l.-^Regina  v. Certiorari  to  re- 


move conviction  by  police  magistrate  into 
Court. 

—  4. — Re^tfia  V.  CM)ib*€y---Certiorari  tb  xe» 
move  nidfetment  ftem  Ba^ 


Sharland  v.  Leifchiid,    May  31, 1850. 

WhtvB  an  smetieMer,  who  is  ^  saoond  4m^ 

9^9&afpropmfifwhiek  he  seOs  hy  mtd^ 

dim  noi  4i9eio§9  the  mme  of  hi9  pHHtipdi 

th^fmtmwiga^ea—k^di,  o»  spmM  eose, 

Ikai  a  pmrdiam'  it  entHled  to  fnMfAe 

mu0i0m0tr  as  the  primeipai,  aitd  to  sm  him 

to  rscower  the  amotmt  of  htardeposSP^  ff^tiert 

tksahsirmt  ^901^  is  ^MgiciM,  ■ 

Tflfs  was  an  action  to  recover  fbr  the 

fendattt,  an  auctioneer,  the  sum  of  ^3091, 

postt;qBoney,  which  the  plaindff  ,hiid  paid  iopV 

tb^  pnrehAse'of  eertahi  property  for  2^0001 


The  iatodttAt  wotf  wemA  sMtgngre^'Ae 
prop«1y»  and  did  not  disclose  the  aatne  of  ibe 
first  mortgagee.  The  aJMtraet  of  title  irjiicb 
W9»  deli?«rad  not  beuig  coaeidered  sufteient, 
the  opinion  of  two  c#Breyancert  wae  tak«D« 
hit  vpoB  teir  di^ring,  it  wm  agreed  that  that 
of  Mr.  Brodie  ahoold  be  taken,  and  ihould  be 
taodiqg  on  the  parties.  Mr.  Brodie  having 
decided  a^^nst  the  alMtract  of  tiUe,  the  plaintiff 
rescinded  his  contract  and  brought  this  actioiu 
f4ieh  vas  afterwards  turned  into  a  special  case 
ibr  the  judgment  of  this  Court*  whether  the  de* 
fendant  had  sold  the  property  on  bis  own  be- 
Wf  Of  <)f  the  Brst  nor^agee. 

Peacock  and  T.  Jones  for  the  plaintiff;  Ctoi- 
Sflil  S.  L.,  and  mUes^  tot  the  de&adant. 

The  Cowt  Md,  that  the  conduct  of  the  de« 
bndaat  Justified  the  plaintiff  treating  him  as  a 
principal,  and  that  the  judgment  must  therefol^ 
Is  ior  the  plaintiff  for  305/.,  together  with  the 
oyetBea  incurred  in  the  matter. 

UsLj  30.~&7Nir#e  TAosuv,  exeaUrix^  iu  re 
North  of  England  Joint-Stock  Company --Rule 
nteed  calling  on  official  manager,  under  the 
Winding-up  Act  of  this  company,  to  show 
eauss  why  the  «ntry  of  a  2t9  pendent  with  the 
ngiltrsr  of  tins  Court  shoula  not  be  erased. 

-*  ZO^^^twrme  v«  JSoam— Rule  refused  for 
newtiial. 

—  31. — Bank  0/  Australasia  v.  Hardj^ — 
Judgment  fof  plaintlKs  on  demurrer  to  repli- 
cation. 

hkieZ.'^Wri^  t.  fTOeoeAs  —  Rule  'dis- 
dained for  new  trisL 

—  A.-'Pittnum  v.  Keble-^Bxtk  disehai^d 
iw  new  trial. 


I^|.*i^  fitter. 

JHai^  ▼•  BlaGtwall  BaSway  Company.    May 

28,  1350. 

tatLWAT  C«lHPAinr-— IfOW-UABTl-ITT    FOR 
COKTRACTB   NOT  UNDER   SBAl.. 

Held,  ikat  a  rwiway  oompany  is  noi  UMe  on 
contracts  not  sealed  with  the  seal  qf  the 
C0rpo9'tdion% 

tais  was  a  rule  ntss  to  enter  a  ooOMt,  in- 
itad  of  a  verdict  for  the  pUintiff,  for  1,77B/., 
Ban  action  for  gowM  su^plie4  u^d  for  work 
aid  hboor  don^..  It  appeared  the  company 
kd  adtertisBd  f&t  tenders  for  relaymg  their 
nik^  and  that  of  the  plam^ff  ww  aoeej^d 
vAw^stttmtostending,  tlittt-fae  should  enter 
ttts  a  bond  for  tiie  completion  of  tha  we>»ks 
litta  a  afMfijifii«A  tinsp  and  enecms  a  tetnal 
MRtft  to  which  ^  ooa^Nwy's  setf  was  to 
m  ifiied«  The  band  was  antersd-  into  and 
Mf  eMcatad.'but  the  ioiaud  oantnel  was  not 
lPii%.aiid  di^^ntes  hairing  arieen,  ihe  liorks 
mt  disoei^iioedtf  and  this  action  was  brmight. 
VT$(  F^  Tksmmer^  Knowles^^  end  Mktrtim, 
■oom  cauie  ^gaiort  -te  auk,  on  the.  gtound 
^4iii  mvB  an  aecnted  consideration, m  the 
had   reott?ed  the  benefit  ot  thip 


4^Mfikm  ^^©ai^ttcMl.  6  M.  &  W.  815* 
preU  V.  Billericay  Union,  3  Exch.  R.  283. 

The  Court  said«  a  corporation  could  no 
bind  themselvesby  any  contract,  except  under 
their  seal,  unless  in  certain  cases  where  it  re- 
lated to  the  immediate  exigencies  of  the  corpo- 
ration, or  where  neoessity  dictated  a  departure 
from  the  general  rule,  or  the  matter  was  too 
insignificant  to  be  made  the  subject  of  a  special 
order  under  the  corporation  seal.  In  this  case, 
the  work  did  not  fall  in  any  of  these  exceptions, 
and  the  rule  must  therefore  be  made  absolute. 

May  29.— Vmegnt  v.  Biskop  of  Sodor  a»i 
Man^Cur.  ad.  vuU.  -r  ^ 

—  ao.— iJttoraiy-OraMrai  v.  Great  WesUrm 
Railmap  Conmrny^Paxi  heard. 

—  29. — Hemamam and  another,  asstgnses^Yk 

Corytofi— -Judgment  for  the  plaintiffs. 

—  30.— in  re  Laad  Ih»  Amasmnsmi  fifrthe 
Hailmm  Division  </  JfiAtoea-RidB  aiw  on 
CommiseiiKiers  to  make  eqoel  pound  rating 
in  tlw  several  panefaea  contained  in  their  di* 

■     ■  * 


—  30.^Baf^J*gw  ▼.  Bifwimpiamand  OiN 
ford  Jmetion  RaUmmf  Coa^M«9*^^^'  *»• 


andPA^^oa^u^  «wpPWW.?W#«w- 


^  30,— IWatooa  V.  Dafcww— Rnk  dischM^ed 
by  consent  for  new  trial  on  rsdnctaon  nC  da. 

mages. 

-^  ^^^Amtmr^Mls  «in  to  atnke  attorney 
off  the  Roll  for  permitting  uwjniJifiad  faiaon 
to  nnntiae  in  bis  name.  _^  ^ 

I^l.-^AMarmay^Ximend  t.  Gwb*  ITerfcm 

Bmhoay  Cemjiaaf — Owr.  nd.  tmit. 

itme  l.-in  re  Lsmd  Tax  Conmuamcnars/mr 
HatUtcas  Divisum,  JWaoafasAtre-Ruie  •«•  on 
Comaitsakmers  to  nnke  aneqnalponnd  rate  m 
the ^iiivision.  ^  ,     ,  ._ 

— .  !.— 0'C!oajiorT.llraddto»-**nl««M>W 

newtriaL 

^  l.^AmkerpatB,  NatHnphttm,  and  Bo^ 
Rniimay  Company  y.  CM^tot^^Rnle  abaohito 
to  vednee  verdict  by  16/.  . 

^  3.'-9Vashmffton  v.  Foaap— On  special 
case,  Indgmect  for  defendant. 

—  3, — Broumriyg  and  another  v.  Roe,  P.  O, 
—On  special  eaae,  jndpnent  for  defandwrt. 

—  4.— SoiaA^ra/ev.  Sanders-^Cnr.ad.fnUi* 

—  4.— »W(«m^.  AsMey^Bn^  leaieedto 
allow  defendant  leave  to  amend  his  plaa,  too 
application  being  too  lato.  ,     ,  .    .. 

%-  4.— Sf<?vA  V.  SWj^A— Rule  abaolnte  to 

eofeer  nonauit,  ^  ,       •  .  ^  .^ 

—  4.— Fttttw  T.  jftitfw— Rule  am  to  sai 
aaide  wiit  of  ea.  ao.  aad  to  diachargo  de- 
fendant 

€awA  flf  ^r^tqiiar  tf^auAar. 
June   l.-^Regina  T.   James— Convictkm 

quashed.  ,  , 

—  I.— Bwrtna  v.  "CSulson  and   another^ 

Conviction  affirmed. 

—  it-^Regina  v.   ffawMw— Conviction 

TWhed.  -  - 

—  l.-rittf^a  V.  ITitffi— Stand  over. 


jkmliihfiHMiMhqfiiSii$df>^4ifa^^ki^mA, 
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.       APPQINTMKNI]. 

SemMr,  that  ao  ^i^i^t^neat  duly  made  (^ 
%  yfkijiU  mutate  to .  the  ii^es  .i)f  a  isarn^e^  settlev 
BE^At  by  a  party  ther9to»  w))o  tto^by  also 
wanted  aad  veleaaf  d  a  o^oiety  ooly.of  tJ^  aetata 
lot  tha  aaroa  usaat  tke  eotiraty  of  tha  ea^te 
ipmad.  I'lanafr  ▼.  Farmer,  I  U.  of  JU  724< 
Harringe  Settlementj  I. 


IIX^KStt  AN1>  Ct7!iT0MER. 

Subject  for  action  at  law  and  not  for  a  suit 
!«'  equity. — l*he  relation  between  a  banker  and 
customer^  who  pays  money  into  the  bank,  is 
the  ordinary  relation  of  debtor  and  creditor, 
#ith  a  superadded  obligation  arising  oat  of  the 
eastom  of  bankers  to  honour  the  customer's 
drafts ;  and  that  relation  is  not  altered  by  an 
agreement  by  the  banker  to  allow  the  interest 
on  the  balaiAces  in  (he  bank. 

The  relation  of  banker  and  customer  does 
not  partake  of  a  fiduciary  character,  nor  bear 
taalogy  to  the  relation  between  principal  and 
factor  or  agent,  who  is  a  qilasi  trustee  for  the 
principal  in  respect  of  the  particular  matter  for 
which  he  is  appointed  factor  or  agent. 

Hetdy  therefore,  that  an  account  between 
bankers  and  tlieir  customer,  not  long  nor 
tompficated,  hut  consisting  of  a  few  items  and 
interest,  is  not  a  fit  subject  for  a  bill  in  equity. 
PbJerf  V,  mr,  2  H.  of  L.  28. 

|U«faa  cited  in  the jucignMot  ^  O'Coiuior  v.  Sptigbti 

1  Scb.  &  Lef.  o09;  Corporation  of  Carlisle  v, 
WiJson,  13  Vea.  276 ;  U'M»honv  r.  Dickson. 

2  Scb.  &  Le^  400. 

BA3C  UtUPTC\\«^TRAD  tS  O . 

.  A  peraon  who  keepa  a  lodging-house,  and 
BOfppliea  lodgers  with  food  and  w  ine,  ta  a  trader 
withiD  the  meaning  of  the  bankrupt  lawa. 
^"     ▼%  iSamtmands,  I  U.  of  L.  734« 


CHARITY. 

Cy  pr^,— Proposed  alteration  disallowed.^ 
A  testator,  bom  in  Scothmd,  and  fdoeated  at 
Gtaagow  C<d}ege,  by  fata  will,  dated  m  1677, 
frh^n  he  was  resident  in  England,  where  lie 
died  in  1679,  gave  the  tetHdni  of  his  estate  to 
trustees  for  the  maintenance  and  cdocatioB,  at 
the  Umreratty  of  Oxford,  of  acholara  bom  and 
edttcsAed  in  Scotland,  who  shall  have  spent  a 
eertaia  lime  aa  stvdeota  •!  Otaagivw  College ; 
and  he  dedarad  it  to  be  hia  wilt  that  e?<eiy  aueh 
•diotar  abo«M,  upon  hia  adnMaaioii  at  Oxford, 
execute  a  bond  eondiftioned  for  peynent  of 
§001.  t»  Iheeoliege  if  lie  ahoald  not  eater  into 
holy  ordera»  aad  if  be  ahoald  accept  aoy  a|Mri* 
tual  pcamotkm,  beae&oe»  or  other   preferment 


will  that  every  such  acholar  aho^ 
Scotland,  there  to  l>e  oreferred  and  adranced 
aa  his  capacity  shofifd'  aeserre,  bat  ya.  no  case 
tor  cbttfe  bM  ihto 'England,'  AOlr  t&  ^^!tio  any 
oChei'  t^l^ii;  but  only  Into  t^icoAfl!kd/fde  W 
prefterment.    ^  r    i:nt!  i  f- 

GIiiago#  Oaff^e  traa  PiM)^tU(kii;««WW 
teatafor  wa«  Wdent  there,  bat  Splae^pitfliir  M 
th«  dutch  bt  bia^m  and  of'  hia  death  $  'Mtf 
after  which  PteabyieriaM  beea^  bjr  9f^A§ 
established  fonn  of  church  |;oiemtnetit  tt 
Scotlancf,  niid  baa  ao  continued,  the  l^ttAiJ^bdtt 
Bpiacopal  Church  bmg  ahva^  tolerate^  in 
recently  recogntaed  by  law,  but  not  ^rtjbaad.;' 

Iti  lG^,  a  decree  waa  madecsttJd^fftinglM 
charity,  and  iliereby  it  waa  dMared'Hial^  BU|fll 
College  should  receive  thb  teetatdt^  tatbM^ 
tioners,  according  to  the  condition  of  bia  aw; 
and  directions  were  giren  aa  to  the  uambiif 
of  students,  and  their  stipenda,  &c.,  btit'  av 
scheme  was  directed.  Thia  decree  vp  a4o|^laff 
by  Lord  Hardwicke,  in  1744,  and  a  decree  was 
then  made  firectin^  a  sdheme  for  the  adia&i^' 
stratton  of  the  chanty,  cy  vrh,  it  being  ifiiM^ 
sible  to  carry  the  testator'a  intentiona  Mnciiy. 
into  ef^MTt.  The  achcme  Iras  confirmed  bj^  a' 
decree  of  Lord  Henley^  hi  17&9,  with  ceiUda 
rariations  as  to  increasing  the  nomber  BF^ 
hibitioners  and  their  atipenda*  Under  tbeae 
decrees,  students  bad  been  admttt^  foi^  ^''^^ 
years  at  Baliol  College  from  Glasgow  (kT  ^ 
without  regard  to  their  desttnation  for 
orders  or  their  return  to  Scotland.'  '       ' 

Upon  an  information,  filed  in  184$,  atf  tke 
relation  of  members  of  nie  noteatant  CpEa^ 
copal  Ol^cb  in  Scotland,  a  dbcrae  was  ftfcB 
directing  the  Master  tojnquire  njiiether'ttf 
scheme  sanctioned  by  the  fbnner  decreefr'and 
according  to  which  the  chanty  had  beoi  ad- 
mtnister«l,  could  be  varied  so  as  to  make  It 
more  effacttudly  comlaciTe  to  the  tnmht^  A^* 
present  Proteatant  Episcopal  Ghcn^h  m  fiod^ 
land  with  campet^t  eleig^Beii»  \mwg  natim 
of  Scotland*  and  educated  at  Gla^ow 
ford ;  and  in  making  aach  inquire,  the 
waa  to  have  regard  to  the  said  wiO,  and  .to 
circumstance  that  at  ita  date  the  eat 
Church  of  Scotland  waa  Episcopal,  and  ia  JHPg 
Preabytarian.  ^  '".^ 

Ueid,  that  the  proposed  inquiry  coQteq||| 
platod  a  new  acheoM^  iacopaiateut  wkht  tli|| 
under  which  the  charity  had  oeen  admuiiat|9|l|[ 
for  tnore  than  a  century  as  near  to  the  teate 
tor's  intentions  aa  waa  practicable,  and  thaitk^ 
proposed  alteration  of  it  was  not  warraoted  B* 
an  alteratiou  in  the  state  of  the  law  and  chaipqi 
ia  Scotland.  Glasgow  College  v*  JUiorwegf 
General,  1  B.  of  L.  800. 

CU«TS«  J*. 

The  Uooao  will  aol  unnl  Un  mala  ^m 
afHpealioeaiaa  out  of  the  aetata^  apaa 
paiacanriaga  of  the  Court  bdow. 


ia  England  or  Walea»  it  being  the  teaiator'a  jjictiaf  liapitkw^i  thaagk  ia  the  nMk 


Al»litS^Di^t^*Uai>Ail^aA^iimJk 


«ll 


hj  the  Courts  was  one  V^OKu  mi 
quirsd  to  be  tried  as  a  quetstjon  of 
T.  Piers,  2  H.  of  L.  331. 


^TU'IOJ) 


1   I 


DSBT. 


:..fij  H.v/ 


•jiii'i  OCT  ni   Jiid   "v^tV^T:,'    ,»^  /    •  •  .     ?  ri  ^j, 

der-man  in  tail,  to  aet  aside  a  8ale.,a£r^j#9^ 
P^^WKbfeftOtTO^* W5ve  uA«ler  «  4eiii^ 
Ii^%l1lkrjby;4hif  Qgipe^^i^^tqri^  ;tg.,4}ai;ry,  Q;iA 
ttpiP  pfiVk-WttyMib^,  qii^ut»qp^ifli4.fo|:^bf  ac^ 

«»>*»*w  -f^i^  ^!w^toT?§  jcpt^-f^nau^ 

ffP?p4T«h-ifnMr«h»Ati«f  i^d  ,^m  j^  tbii.wo^ 

ngf^n«(jfifa4f4:io,i^^'»^F  :^f^4.bjf  t,b^ 

\%  9m^\fi^  t^  de^jfe^cop^Unned  oC^lwl 

» W^-^WVW^of .wo^^jfioiifiiaMd. wrt*^ ilWt,  qi 

IW¥^.fc5?  i:^»W.  of  a»V  «P«:«f«»f  PWK^mfe,  ttw. 
,^(y|>Hfch9VB(^,^nd^  a  deem,  oqt  iaipeac]iabl& 

l9pofji,in  t^  si^iae/^iient  condfucjt  of  thef  cayse^ 

^jofn^vv^e^off  .s^it^  the  luiccbaAecJuoae/v 
<;c4«toif  ^  ^g  Jap^  of  tioie  j^jn^  ^  frW^c- 
^gfifl-epn^p^iAf  d  sfi»  n^ere  oavicg^  beep  pactica. 
f  com|ieteai'(o  iinpe^  ,tl)|9a^  j'raud  ifi 

[.dcaj^lK,  proved,  no  ,laH«Pi  ^»  •''«?^  ^•'M 

t))e,  .paitieB  to  II,  or;  t  oo^e  pvbo  'plali;ipi 

>  tbeBQ^  ae^oat  tbe  juns^tion  of  a 

o£*£CTiity,-aad  ip  ^hai,  qa«e  it  1$  ixxuzn- 

}ll\  Y^.  macluaef7  or  cobidvance  the 

» Acwfffptiona;  may  han^  ))f^a|  effected, 

^     :^by  «  decree  in .  e^i(y>  or  judgment  at 

^  or  otherTf  Ue.      .     .  *. 

^^  in  proportion  aa  auch  juriedlctloii'  is 

mfrfuV  so  ouijgtit  tiie  caution  of  the  Court  to 

b(jj^«oualy  exerciaed,  kdt^  in  its  aeal.to  do 

S9  the  reverse  may  be  eiSec^d*    Boioen  r. 
;» 2  H«  of  JU  257, 
.ll-nfiMnii  q^  decree  directing  successive  re- 
'soyit^ap^or  foxedoaures^  a^  also  spitting 
l^uH^  qt  redemption^      Tkorneytrqfi.  v« 

"^' '     :>0MiDfl|  coNflntuoTtiMs  op  • 

-^l^ff  <jf  re<?rtff/*.-^One  only  of  the  settlor's 
^^ters  had  iasne,  four  danghters  and  no 
^IM^:  ^-  one  of  the  four^in  177%,  wbtlfi 
g^gfers^'  mother,  and  aunts  were  living,  exe- 
*®«f V  post-nuptisl  •sctttement,  *wnicb  r^'dterf 
;jgd  of  1762— and  another,  of  l74d,  onfle^ 
j!i^Jh4 '  tWs  etitftrod'  to ,  a  *  vested  estate 
jfiKftA  called  Ae  B\  ci8tdte,"on  the  death 
'  'fStther— and  that  she  Was  emitlfed  in  re- 
•  Or  reversion,  expectant  and  to  take 
m'  fosseseion  on  tnd  determination  of 
''^  lor  estates,  to  several  parts  of  lands 


^SHP^X^^Wii!^  Aer,  but  without  pre* 
ide  To'tne  pnorVftftes,  she  and  her  husband 

^CQ;rfmmt#4«(Q'}<^y  ^^^  of  her  said  undivided 
shares  in  remainder,  to  enure  to  these  uaei» 
namely,  that  the  trustee  should,  out  of  the 
hereditaments ^Kdlft^rikd^iW^  deeds  of  1749 
and  1752,/r5/  faflimf  ifi^poseessum,  take  an 
annuity  of  300^,  and  out  of  those  nemtfallmg 
into  poesession,  a'stWHtt^  >flMiiity,  both  being 
for  L.  E.  S.'s  separat«iiMe»v«ttd  ittt)l5Mftthnr4fto, 
to  the  use  of  her  husband  for  life,  remainder  to 

terself  in  fee.  'It,  further  recited,  that  no  fines 
^r^  f^i^  (in^iJf'lHtt  i^Md  6(  IVTS,  lind  ihat 
£/.  B:  9.^ti^S'^sfr6(iS  of  s^Mirthg-  ^f^iit^di 
c^rfeiih  <Kb^,iind,  stiff e<4themo,k)r'.tletiil^|f 
the  »ai4'itHiiikiiidMi«uld>  i<et«n!lohSr<topedtMii 

of  Ykt  tyfh  -ehilArbn;  and  halA  ^etgntii  to^'seiKW 
the  same,  and  all  Ker  rig;ht  nkd  int^MM  (tfihe 
premises,  t^^  ^  u^es  4)<^|:eij9^|^')iyntioned ; 
pd  it  ^v|^s»by  the  dee^  of  1779}  witnessed*, ^1 
in-order  to, bar  the  estate  tail  in  r/smaioderoi^ 
reversion  ejfp^ctaiit  upon  sind  to  take  effect  >s 
aforesaid,  y/ie»  vesied  in  L.  E.  S.  in  the  her^ 
ditaipeots'  comprised  in  the  deeds  of  1^4^  an^ 
l752^with(i\it  prejudice  to  the  nrioi;  estates,  t^fl 
said  %,  E.'^,  and  her  husbantjl  cdyehanted  tQ 
levy  fines  qf  all  her  undivided  shares  in  re- 
thai'nder  6if  feveirsion  expectant,  and  to  ^aj^e 
effect  as  aforesaid  iti  tlie  said  heredltamentgw  X6 
enure  tb'tfusfees  for  1,000  Veac^,  to  r^ise  t^p 
amount  of  the  afore^^id  debt?;  remamcterJtQ 
other  fustee?  ;for  lj^>0  years^'tp  rdis^'&jyC^h 
for  I/..  J?,  y.'i  remainder  toother  trustees  for 
2,000  years^  to  raise  an  annuity  of  I0o7,  Out'  of 
the  lands  Jirst  fatting  into  post^ession,  and  a 
similar  annuity  out  of  those  nc^t  falling  into 
possession,  for  maintenance  of  her  only  son; 
remainder  to  trustees  for  3,000  years,  to  raise 
3,000/.  for  her  only  daughter^  remaindcjcto  th^ 
use  of  the  son  and  his  issue,  in  strict  settle- 
ment; retxlainder' to  the  nse  of  the  daughter 
and  her  daughter  in  tail:  f^e/d,^that  aU  the 
estates  'and'  interests,  contingent  ^as.  ^e^  as 
vested,  in  the  lands  to  which  £.  El  S.  was  en- 
titled undeo  ^e  MntatioM  of  tha  daod  of  ]  752, 
pawed  and  mfOBe  boynd  by  the  dead^  ^779, 
and  th»  finea  ,that  ir^it  levied  iq  pur«oaAC0 
tb«r«of>    Colef.Betv^l,2U.QiL.W. 

€■••  cited  ja  thai  jtarfgftieat>  i;io«  jr.QUver,  tg 
Bam.  &C.  181. 


mremaiQder  or  reversFon^ expectant,  &c.,  and 
2*^4IVCb  4lliiilniNi  %MoM^lf(»<«lHie'/fnd 


TSV  wwtai  Jft  ^  r^M^nA^r  ^  ^^o«if  atUi»«i 


'Y 


..  1.  Qmiki4§tJwrit.trTU  it.  writ>.ofi  ecuor  ^tm 
notUe  m  t  piurticfdar  eaile»  the  Conn  of  £cror 
i»&y.pc^periy*r*Bpoti  ft  rukobia'uiAd  fdr  thai 
pprpoaa^orc^  VM  writ  to  be  %uaahed.  KitHf 
v.  Simmondsg  iH^oih*  7S4,. 
.  .a.  VimMftffe.&TAi'irxUoi  erfor  fiU#gAd  fnror 
Ui^tha  jiidg«i||»fcf  in.  "Aa.Aatian  oniprtpwiista;" 
The  traosaript  ify  th^  vaaord  •  sbowad.  Ibfd  ribf 
jndgmaiH-Jivaiai^an^  noir  ipaitactM.oBrpM^ 
I1^M9^bl|tlQBaililtl»e4i8«Ha.(  JMiMrfih«|:  tim 
wasr  a..XaiM  Wi*a|»aa«.  mi  ihti.?^  J^%nfi^  fii 
J&rroi( .  iwas;.  mant&Md  >  44;  fV^M^Uatktt  .Viit 
i^H^.  %< ^imm^^t^Kfi*  9k  U  CM.^t  >:  ...  . '  i 

u  ',:.*. .-.;    V  (':  >E^WDWlio».''  ."•    *     '  M      • 
^^'^l-e^l^athtfiapti^nUoM.'^k'tcr^  W 


iwii|<iiiiri)jpwf</Qw^>j  Ummtf^Lordt. 


wn  eolttf,  made  from  a  ceitificate  of  baptism  by 
a  diaplain  of  a  British  mininter  at  a  foreign 
Court,  ia  not  tnflicient  evidence  of  birth  and 
parentage.  Lord  Duferin  and  Ckmeboyt^s 
Cto'm,  aH.  ofL.47. 

3.  8/am/».~m«|pppa(ifr«qttfrlftt^%tta 
receipt,  and^^asAeulb;  ^eqiiiw  %r«Mp-,  Ipttt 
also  purports  to  be  an  agreed  statement  of  ac- 
counts, which  does  not  require  a  stamp,  it  may 
be  given  in  evi^en/ce  to  shpw  the  agreed  state 
of  accoufita  oo^,  AndU^b  "it  (as  idt  be«i  pn- 
TiOQsly  stampeo. 

Its  admissibihty  under  such  circumstances 
is  restricted  to  this  extent : — So  far  as  it  r^ 
fates  to  proving  the  statement  of  account,  and 
IB  not  producM  for  the  purpoAe^of  proving  the 
receipt  of  money.  It  cannot  be  used  for  the 
purpose  of  proving  the  receipt  of  mooey  in 
anyway. 

if  a  docattcnt  which  is  unstamped,  but  rfr- 
qubaa  a  atamp,  is  offered  in  evidence,  and  if 
itamped,  would  be  evidence  to  establish  any 
point  litigated  between  the  parties,  it  cannot  be 
receivedL  If  it  wouW  be  of  no  benefit  when 
■tamped,  it  may,  though  unitamped,  be  re- 
ceived in  evidence. 

In  an  action  for  wortt  and  kbour,  there 
was  tendered  inetidence  a  paper  eonlaining  a 
statement  of  accouate,  which  declarad  a  bafeoee 
of  68i.  9a>  4d.,  and  at  the  end  was  an  ackrtow- 
ledgment  of  the  payment  of.  that.  sum.  la  an 
aedon  for  work  and  labour,  this  pa})er  was 
offered  in  evidence  by  the  defendant,  not  for 
the  purpose  of  proving  that  the  sum  of 
68/.  9^.  4<f.  had  been  paid,  for  that  was  not  in 
contest  between  the  parties,  but  in  order  to 
show  what  was  the  admitted  stete  of  aeoounts 
at  a  particuhir  time. 

HeU^  reversing  an  interlocutor  of  the  Court 
of  Session,  that  ic  was  admissible  for  that  pur* 
pose.    Matheson  v.  Ross,  2  H.  of  L.  286. 

See  Deeds,  Effect  of  Recitals  ;  Marriage, 

FOREIGN   SOVER2IGNS. 

Jurisdiction^^-A  foreign  sovereign  coming 
to  England  cannot  be  made  responsible  in  the 
Courts  there  for  acts  done  by  him,  in  his  so- 
vereign character,  in  his  own  country. 

Held,  therefore,  that  the  King  of  Hanover, 
who  was  also  a  British  subject,  and  was  in 
Enghmd  exereising  bie  rights  as  such  subject, 
could  not  be  made  to  account  in  the  Court  of 
Chancery  for  acts  of  state  done  by  him  in 
Hanover  and  elsewhere  abroad,  in  virtue  ot 
his  authority  as  a  sovereign,  and  not  as  a 
British  subject.  Duke  of  Brunswick  v.  King 
of  Hanover,  2  H.  of  L.  1. 

PHAUD. 

'  Conveyances  impeached. — Incapacity, — Un- 
due influence, — Acquiescence. — Parties. — A  bill 
by  A,  F.,  as  heiress-at-law  of  J,  J.  and  B,  J,, 
to  set  aside  conveyances  made  by  them  to 
W,  F.,  of  real  and  peraoMl  estates,  en  the 
ground  of  fraud,  undue  iiiAueiicei»  and  want  of 
consideration,  aUeged  that  JL  JLi  who  was  deaf'  < 
and  dumb  all  his  hfe,  was  incapable  of  execut- 
ing or  understanding  any  deed»  and  thatJ^./. 
was  seduced,  by  fT.  F,,  and  being  ^ubjoct^  to 


his  authority,  executed  the  deeds  untfaout  pn>« 
fessional  advice,  and  for  insufficient  conndeiv 
tion,  consisting  only  of  a  bond  of  W,  F.  for 
securing  the  price.  Tliere  was  not  sufficient 
evidence  of  J.  J«'s  incapacity,  nor^did  the  deedi 
ei^cfted  by-.  hM'  conwttMSIroperty  d»- 
soiaMlf  lb  lh»*fes.  WyaMipti iins  of  lbs 
seduction  of  E,  J,,  and  of  nnproper  iufiusim 
over  her,  were  not  snstaiaed  oy  tho  evideaD^ 
although  there  was  some  evidence  of  an  iUmL 
eoftn^don  betviaeB  her  atfd  IT*.  P:  U  mM 
peered,  also,  that  A,  F,  had  the  benefit  of  as 
bond  given  to  E,  /.,  and  had  long  acquieseei 
in  aad  adbnifttsd  the  validity  of  tiie  traaaactioH. 

Held,  that  the  bill  was  properly  diansissed  for 
wantiO^  sUflleieat  prosf  of  the  chargas  ss  al- 
leged, so  as  to  justify  the  Court  to  set  sail 
cowcHHMer  vrBBcaetions. 

Held,  also,  that  the  want  of  partiea  to  ispra* 
sent  the  persoa^^  esttW  <  ewt&^iffi'l^ 
impeached  conveyances^  was  a  fatal  oefest 
Farmer  v.  Farmer,  1  FT.  of  L.  7*4. 


(. 


t  y    Mi'^fini<iA 


tSWe  amp,  V. 

INFANT. 

See  Marriage  qf  li\fanL 
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..t-jM-r/m-'i 


FBBIGHT. 

..    i:;.ihT 
•?T  w(l  ti 

l^aeii  Mm.-^Mrr9lrt^k  writ  o^  mrmf^ 
notlJBon  a  judgtaeatpq  a  f«ji|med,,if|8{M>i#tl| 
nected  under  tl^  Interpleader  \^.  \,^^^/M} 
Sitmmds,  \  IL  of  L.  ^b^,       ,  j      /  |  "/  .[  »;ft^ 

illBDBaHO«« 

See  QMpf\, • 

jt^RisDicrtow. 

See  Poret^  Sovereign, 

LIbGfCV.  .     . 

SmisfpcHm  t^f  debt  6y  deimii9.^4Ug^ 
agaiast  satisfaction  of  debt  fay  lry>ry,ha>^iiii- 
favour  of  a  promion  by  will  bei^g  jai  etlii{w» » 
tion  of  a  oortion  by  contract,  ,     *  r' 

Small  ailTerences  between  the  debt  sind^Al,. 
legacy  negative  the  presumption  of  satis&ctiapPf 
but  are  disregarded  in  the  case  of  portions.   ' 

So,  in  case  of  debt,  a  smaller  legacy  is  «*t 
satisfaction  of  a  larger  debt,  bttt  aoay  bs't' 
satisfticttoo  of  a  portion,  pro  laaAs. 

A  gift  of  vesidaecBaDot'  be  a  satisfisotiMiirf 
a  debt,  because  the  amount  being  uncertaiiVill 
may  be  less  than  the  debtb  But  as  a  pordis 
may  be  satisfied  by  a  smaller  legacy  pro  toM^fj^i. 
so,  on  principle,  a  residue  onght  to  be  eott>j 
sidered  as  satisfaction  of  a  portion  altogethK 
or  pro  tanto,  according  to  tne  amount.  Ltiw 
Tkynne  v.  Emi  of  OingsiH,  JBm4  of  mkkgm 
V.  Ladg  Tkynne,  2  H.  of  L.  16S. 

Cases  cited  iii  the  iudgmeet:  BlsntJy  v-.'^WIfr' 
mof^  1  p.  Wms.  dt4 ;  Lse  t.  Cox,  8  Atfc.  4tf(> 
1  Veft.B.1  ;Goid8aidv.Ool4ssHdy  ttiwspfft. 
211;  Linguen  v.  Sourly,  Preo.  in  Cb.fiOP|'. 
Bjurett  V.  Beckford.  1  Ve«.  S.  5l9 :  Hicksi*. 
V.  Morgan,  1  Mfo.  C.  C.  (53  ;  Weall'v.  RW* ' 
Ress.  6c  M;  CdT. 
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r%  be  conclude  J  m  our  next  lf^u$nBit!\  . 
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.rr:   tfr/*.'!',' 
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lOaEST,   AND    JOURNAL   OF  JURI8PBUDENCE. 
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SATiyRDAY,  JUNE  15,  1850. 


wncs  or  hoas^  cwmcslu)^ 


AnOIimCEMT  OP  COMMISnONKM. 

Taigmi  erciMfcef  the  Term  iiftdttibta% 
•AensigMttionof  JUnrd  Gotteahanis  and 
Ac  fM^  &it  tbe  great  seal  haa  been  pat 
iHpocarity  ia  GcMBnis&ioii*  with  the  aTowed 
on  the  pM  ef  her  Mi^ty's 

ef    QdnUMfftBg    WMilMUf   Mie 

1  peHtiea!  AracAieiia  hefetafeie 
ttehrted  by-  die  mdSW^ud  belduig  the 
ai«  or  Lard  ffigh  ChanoeBor,  mar  not  be 
aafenia&tl^  and  ^dftatageonaly  divided? 
Opon this  qdestioo  there  ia  nota»MarM 
tpproaehto  vaaamm^fol  opution  aaaoagat 
ike  profession  as  «e  bad  ex^peetedL  Some 
fanoQi  who,  from  position,  ei^erienee,  and 
jodgmenty  are  entided  to  all  possible  re- 
tff^^coaaikf^  that  the  asfaiaiaoa  al  the 
teimaad  aoQaaqueni  dmsioa  of  the  pa- 
tnai^  sMaehed  to  the  ofbces  will  de- 
ti|et  from  its  impc^itaoce  and  din^niah  the 
IQldeor  of  the  law.  On  the  other  hand,  it 
UAj  be  auggested  that  the  oppran- 
laat  of  individuals  is  something  distiuot 
.  ^  if  aei  foieignte.  the  objeofea  for  whidi 
^>r  mm  eatBMkhad,  and  the  aaooeaafid 

ef  ft  hieb  aevatiUiles  its 


*^ 


«aj  notUng  of  the  manifest  iaoonve- 
\  and  ii^nry  to  siutors»  arising  from 
^Mammnataace  that  the  eontinuance  in 
mm  of  the  Chief  Judge  in  £^ty^  and  the 
^  t^tf  iudge  te  whom  an  apfteal  iia^ 
«PMds  ahegethcr  i^Mm  the  etebililf  of  the 
9^fttKmai  bjr  which  he  was.  afipoiated,  it 
^beoaaoededthat  politieal  disdnotion 
^  ^  twttcasaiily  miitod  with  professional 
Ifgypo^  and  tlmt  an  able  and  sagaeioua 
Nmcian  does  jaot  always  make  a  profound 
Rueful  judge*  The  govenunantal  duties 
^^''"WKjliptt  the  ChanoeUor  bare  mlfc,  it 
^7  be  presumed,  been  without  theur  infla* 
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enee  wken  apps&ntmenlB  meee  made  ta  otUr 
offioes  considersd  as  die  stepping  atanea  «o 
that  elevation. 

The  Attorney  and  Sdicxtor-Geneial,  (for 
esam|de,  have^  periutps,  been  ooeasionally 
aeketed  with  at  least  as  much  regard  to 
thair  foalifties  aa  pojitMal  colleagues,  as  to 
their  legal  Qualification,  and  henae  it  auHr 
have  been  that  we  hareaoasetimes^-^diough 
we  admit  only  rardy-^-^een  the  Chiefs  of 
the  Commoin  Law  Courts,  in  the  estimation 
of  the  profession^  inferior  in  acquirement 
and  judicial  capaoity  to  the  Puisne  Judges 
flitiiug  on  the  aama  Beneli.  What  is  thia 
hut  the  bestowal  iaf  the  higfaaat  judkid 
office  «ipoa  a  eaoeassf ul  nohtical  partisan ; 
whilst  an  office  of  seconaarjr  iaiporftonee  is 
reserved  as  the  reward  of  dbose  who  hare 
obtained  the  greatest  share  of  professional, 
that  is  to  say,  of  public  confidence  J  The 
severance  of  political  and  judicial  functions, 
as  respects  the  highest  officer  of  the  stale, 
would  be  regarded  as  a  l^g^tive  assertion 
of  the  principle  that  all  judicial  appoint- 
ments shouM  hereafter  be  bestowed  on 
those  who  9^9  dw  most  worthy  and  the 
m^t  eapable. 

In  this  Tiew,  weareanxious  that  the  ea»< 
aidention  wfaieh  the  govemasmt  are  pro* 
perlygiviBg  to  this  important  anlajeot  may 
lead  to  the  ccmdnsion,  that  the  proposed 
separation  is  practicable  and  expedient  aa 
we  belieye  it  to  be  desirable.  Lord  John 
Russell  intimated,  that  on  Monday  ae'ni* 
nieht,  the  24th  inst.,  he  expected  to  be 
able  to  anuonnoe  the  determination  to  wliich 
^veroment  bad  come  upon  the  matter,  and, 
if  neoeaaary,  to  move  for  le«re  io  hni^iA  a 
hill  to  oancT^  tbe  plan  into  eieet. 

The4SonatitnlMB  wf  the  new  OaraBmsalaa 
would  be  malter  deaenriag  of  serions  ofe- 
servation,  if  its  existence  was  not  under- 
stood to  be  limited  in  point  of  .time.  The 
three  Commissioners  named  are,  tlie]|f[aatisr 


make,  wtries.  >py.T«l^«u|g;t^^t>*ciiii' 
^,  ,an4  tjie*  pawn^  f^Wf ffiW*  fteWiH 

the  pawnbroker  upon  goods  received  ji)!^"^' 

xHfjii^igP^fl9b^  th^.A^nrtcPfJ<?(ww^^^ 

hBl4^,|J>fik  the  jrtwjtifff  .vew  «ridc^0i 
^i^ec,^|t^<|^t:,^;9|^vJMithfi(W|iif^]|dMfr 

J|wrQp«ffty.iu^,!t}i«!n*l¥nB  fWf^;ii|iA 
circwst^ca  .tJlii^ti  .|t^„|a^wa;i>rokAri 


H4 

P^W*  >fa^t^>fe^<PC9}fiqfrwfr^^ 

^  mth  c^sidocf^ju^  ii^cQnTe^imip^  a^  lqs9 
jtQ  suitoijf,  ,iapr^7 fispeciaUx  as'H  ^  ^ivl»- 
fjtoqd, ; jH.  t)k:,^e  pf.T  'i^iccrQiaac^V);- 
;\\?%rWn>r)?<ealt^,Te;>4er;j,it.ifflprpMb{^  tbaf 
Af  jwfli  l^:^,^.tq.T5fmi^  tbe  4^99iargp  xrf 
his  duties  as  an  Equity  Judge  ^before 
■  Michaelmas  Term  next.  Mr.  Baron  Rolfe 
Iso  h^  much  mi^^d^  both  in  Court  and 


the 

ongs 

sits  as  a 


continue  in  6peTwq4\uitir^i(fcerthe  Circuits 

business  of  th(^,pO|irt;.^^Y]^ich  he  belc 
.will  not  be  suspended  ^nen  he 
^CbtatriikptieV:  ^" ■"  "y;-' '  '^'^^ z^*^ 
•  ;■'  ,takio&ag;tKis-  int^^  on 

^te  T^holJi  Q<)^ess  pbjectionable  .pterirn  ar- 
.  jang^wept  !cqiMTb.a^^^        t^ad^  ^att  ih^t 

AtnA  (oM-a  tlie..iaBlttioftt<tf.fiiirlit«»entk  39t 
'ilia«()iBittied'€(n  ail  lHmda;.thatt.tbe  setils 

should  not  be  ti^  ilk  OottunisaioQ'eilie  day 
"longei'iiiah  i^  lieeessi&kT,  attd  ikAt'Mttii  in- 


'■''    <•••     ■•     1  •   '        .••'Jul      l;.!/^,   ■■/;  f.M     ,;     J  M.i'; 


'■;'  ^ri  utideri^tanfli ti'efe "are^, it'ptes'ertf,  Ate- 
'  ]yetal  i^ctiops'ai^ii  other  prpceedihffs  dep^tld-, 
:il>g^<lgftinst  ipaV»l?r9)ber^/ibu9deflr  ujpon  al-i 

-i«.  4i(9>v/<.fotf  bettierfi'egdlaitipgiTtJbc^  iBusi 


Jliino  ill 
idiaip>.pf^^ptvwj,.)ifi)bj)  tl^  4^feiHliHt.i%)Aip' 

.?3r4.  §^pWpfiJ?iJi5.J#48ii:*l¥».fpAwrt^^ 
,i^fA  to  :#)^.  4^i^fl4a^s.!*9P>  .pw»ip 

4b#.i^r^4^,€lMplMaM^^  Itti  4^Wf^ 
qe^4r^  Ket{iMr»,i%n9tlWtnl>fih^  fmafifP- 


r'^«^Ptf#iibfolwrBj^'Ji"N*to^gjrdB  i;iMbteft<y,,tL4qc«4.4ffA  wb#^,,iMi^fid4i^ioiittSfiirfif  ^J 
5;  *i6ff^  dl««;laA/g' a«WDitioft'.i«>.'ii*hay  ftf/bwft^^lEeti^e  ^^il^ncliwt .1^ 


'  Ifi^icfdfei 


Jk-By  the  6&  jwct.of  tJ»e  Afti^  40  OeoK,3^,Wrl*(^ofigipi^^cte^lgHye4i^ 
i.  pMnbiokwa  |0eiS«qUii»dy(fiiiall^«IMs,>fW^'  ^pt^M^^Mapi  9R^blMp  ^»n  ^?isww»l** 
'^'lMrerthiiir'5t.  TMiddvaoatd  tupoqmanjYig^ods;  .'ipt^r^^  i^t^9a^^i^i|^>jf#|fM^ 


.i'f^j.i  MiiiJi^i  iii  Jli-ij  JiiViilJiv/ jii'}{nw}ni[  f/*!^?*' >^>»oJ^ft  ilniilw  cfloiJiigfldo  uwia€  >!>ifJ  '^^'^^ 
Ma^9  H  8  60.  76 . 


Crajfriic/fpii 


?^,te^'^?'^*ff^^~??;T>?(^?foCf?m  ^«^^«««*« 


tkn 

JlSii^J{h^(|]r6  ofcKMi^ir  Bencli'  Pryba;  dttter  vt^ions. 
'  *Wt'dfe*W%«fei'te  *'hot!rtek«iep6*  ot  ia  j^^-Ty  gx 


^.,..r...,.,..  .T.,..T. ..=j._-L,_. 


•     l!i 


«4al'thb'»g8lhttt#e  itidirit  tbrt  JU  persons  ^'*"  '*"**  ' 

4tMd%e  ddkpidbendcd  under  th«  desdrip- 
41k of^lo^K^or h6tVddbe)lder,  arid  tbktube 
iiwftbh^^Kc6Utd^ih  i^Or  cM^  ht  jastiH^d 
in  omitting  auch  description.  Tbif  ^6»d 
;»'«fedf;'  fi^itlrfibfefit, 'ftijthi?  %feMfl«^bled  ^ 
^«ffifelie6td«brlp«6n Of' <be  t-fesiiifen^€f  dt't 

U^^^p^lh  atiiitredi'to  the  j^kintirdid 


efarerf  wjiffw^d  if.  proWaflifi^'o*  or  re$ohUi<m. 
^Wbftr«iw %  W,ac^  ftCrt^  4  W.  4,  and^an  act 


bave  ej^ittirtM)  altfef^tStoiifc  iti  the  f Aitis  of  plead- 
ing :  And  whereas  it  is  desirable  that  powers 
ab^iird'bb  giild  tolt&el^ftili'dg^fcftil^kHi^^ch 
time  and  iiii4!t'fticb'Ht4»l*k»«i  as  hereinafter 


i  Other  aU( 


J ^rTi*^"**"'  '**i!!l  *"^'^  "*" ""  "'^'  *  *"  -"-  —  -•-T'  1  nieatjjngg  Jig  thcy  may  d^m  ^nedient,  an4«uch 
ilttttWX.  liir  jfiT.;  be  was  of  opinioif^  that  the  J^iierafteratiohs  ashereinafeer  rnentioned:  Be 
^^fiTOdtefc'h«A«lioHfchito^detam't^l50oas^tjtt|,eref^^^  enacted  by  the  Qtieen^tf  tnost  ex- 


thatthe.jiidgea.pf  Aeeaid  Swperiar  Cou»l8, 

i*  any  nigfct.  or.  more  gi  them,  of  whpro  .the 

chiefi  of  each  of  the  aaid  Courta  eball  b^  three, 

ihall  and  ipay,  by  any  rule  or  9rder  to  be  from 

ime  to  lime  by  them  i4ade  in  term  or  vacktion. 


itti«ii»^ihA'Jttl7tetfttflnd«lhe«rvef^  eelleot  Maje/aty,  by  and  t^h  the  Advite  and 

'*6"jflaiitSff.  --  Tlie  J^lty  adfco#d5Wg»y,'  #ilh  cotiieht'bf  the  Lords- iij)i«tiial'  a^  teibiwftl, 
-^mmak  rtrtkJfa!k?e;Wartfed'  a  t^riWct  ibr  aiad  CWntiBldnt,  in  thM-prweti*  Patliamcst  ae- 
;lte  >feidfiff,  rissesshig  the  damages  'at  «tB*W;  and  by  tha  'feuthonyr  of  xM^tme, 
'3f.<l(M.^  ^Wd  ft  silj^gestiem  wa^  afberwafrds' 
^WoWdfiCfr  t&  dipuA^  thfe  f\kikt\fr  OT  eodts^ 
'^iMiir  4he^^d<IMIjf  Cburt  Act;' 

^•^^tlfefttipbrfence'of  tUia  ca«J'<*iie4  thveOj  ^ 

''Jil«m^*t*'*lewi'»W6tt  Thrtt^e'^seeA^  hfcfvc  at  any  time  tili^Tiiii  fird  yeart  aft<ir  thf^  pa»«iiig 
•'^tttefc, 'fet-'ti'the  ifltect  of  thUi  O^iiltiy  of'tWs'yct/TAake'ttichaltiefation^  tnthaindde 
^WttHfeflW,  ^'fh^  mMetit  dfltltw^  td  a  of  irteadteg'tetheaaldCTOrtiiaadiiitliemoae 
>#rt»dkfei'iria'^LdelW^tVHifa!iiew'dUpU*  ofanttiinr  ««* '^^'^'^^J^fif  P^^*^^^ 

"mk-JtiiW  tiai»didg,im[k>^g{iip<»tt  the  pa^n-  i„;he„,o^e  of  verifying  pSleas  and  obt^ning 
'^^'^ker-thc  aamc -ebligalioaa  ^ich  aitaaded  f^^^^  judgment  without  trial  in  certain  ci 
'^«iigMdliwi»><rf )*<m       .  tt  tfc41owa-  and^^ttth  rfcgiflitoiiajaa  10  the  payAet 

M-  B     11 


JM 


•ttertJOMM*  OT  ta  llMBi '  miif  Meat  n» 

pedMDt ;  aad  all  anch  Tides,  orders,  or  leuiila 
tlom  «W1  he  laid  Mm  iMtl^  HcMMee^f  Peut- 

liwam^  if  Pafttament  be^then  tktmg>  ImaMfe- 
flielf  upon  the  making  of  the  aamc,  or  if  Phr> 
liaaent  be  not  littang;,  then  within  fire  da^ra 
alter  the  next  meeting  diereol;  and  no  such 
rule,  order,  or  regtdation  afaall  have  effect  imtfi 
llvee  nontha  after  the  aame  ahall  ha'Te  heen  wo 
lead  beffoi^  hodi  Hdnaev  oi  Purtaamenas  mad 
ttif vok,  order;  orregniatioai  so  made  shailtf 
tem  aad  after  each  tine  afeMeaid,  ha  bindinf 
sad  obligatory  on  the  mad  Conata  and  all  other 
Gourti  ctf  Oommon  Law,  and  on  all  Courts  of 
Brror  into  which  the  judf^nents  of  the  said 
Courts  or  any  of  them  shall  be  ouried  by  any 
writ  of  errclr,  tauA  be  of  the  lifce  fbree  and  eilect 
30  if  the  prorisions  contained  therein  had  hasn 
enpeesely  enacted  by  Parliaaseiit  r  Provided 
alawya,  that  it  shall  bo  lawful  for  the  Queen's 
most  Excellent  Majeaty,  by  any  pvoclamatSoa 
iaaerted  in  the  JjonAm  Oaatltf  or  lor  either  of 
the  Houaea  of  Parliament  by  any  resolution 
passed  at  any  time  within  ti»ree  months  next 
after  snch  mles,  orders,  and  regnUtions  shall 
havn  been  laid  beCtife  paHissneat,  t»  syapend 
tlsB  whale  or  an^  part  of  suefa  svles,  osdesi^  or 
regvilatioaa,  ana  in  snch  caae  the.  wiiole.  or 
aMh  part  thereof  aa  shall  be  so  suspended, 
shall  not  be  binding  and  obligatory  on  the 
said  Coorts*  or  on  any  other  Conrt  of  Com* 
nsMaLnv  or  Gooitof 


■hiia  m 


IT  otni 
Merer* 


BANKRUPTCY  CONSOLIDATION  ACT. 


•a  debtor  and  hie  assjiiram  ^IpT' 
ndl  eibcta  of  sndi  .pftilionM 

shall  >«eat  Mi  aiicb^  nfiMai  nssigiiee  evtnw^^^ 
OS  jomtly  in  maMter  meayttoned  j^  t^  "^EJk 
shall  before  every  audit  under  any  ba^ 
eatate  and  before  the  paseinff  of  every j 
of  the  ofliinid  assignee  under  any  pe^^on  ^ 
arttsBgeflient,  pay  to  the  credit  of  the  ^ceM^ 
intklfd  'The  Chief  Registrar'a  Accow^  M 
tk»  graaa  ppsduea  from  Unas  to  tim  of  #| 
eatate  of  any  baoimipt  or  baAkrupta,  and  atm 
petitioner  or  petitiooem  under  any  pemonA 
arrafM(eflieni.sMins.a£ter  Iba  ntea  li^reio?^ 
mentioned,  that  is  to  say,  ...  -ft 

"  Upon  the  firat  mpneye  of  sucb  grosa  |^ 
dune  not  eaceedin^r  500i,  5  per  cent,  j 

••Upon  all  ftirther  moneys  of  ooch  Mft 
pvodnce,  above  500i.  and  not  axceedinit  4iP^ 
3  per  eenS.  -^ 

''  Upon  all  fnnhar  noneya  of  sack  tpn% 
produce,    above  5,000/.  and    not 
10,000(.,  9i  per  cent. 

"  Upon  all  further  monews  of  such  tfpn. 
produce,  above  10^1.  and  not  excee<&^ 
20,000/.,  1  per  cent. 

*'Upon  all  further  moneys  of  auch 
pioduee,  above  90,000/^  aod  not 
3«V000i,  i  pw  cent. 

<*  Upon  all  further  nooeys  of  sadh  g^% 
produce,  above   50gOOO/.  and  not  «xc 
1OO»0OO^  i  per  cent. 

■   ■  ■—    ,■■■■■»        I  —  ■ 

CROWN  a\SES  RESERVED. 


HXW  RBGULATIONS  IN  AB«ANGBMKNT8  BB- 
TWBBN  DBBTOB  AND  CRBDITOR. 

Bt  8.  B4,  of «'  The  Baidcrapt  Law  Conaolid8<> 
tioa  Act,  1849/'  it  is  enacted  ^'Thatthe  official 
aaaigneeof  each  bankrupt's  estate^  aod  every  of- 
iBei|d  asaigoea  appointed  by  the  Ccmrt  under  any 
petition  for  arrangement  between  a  debtor  and  | 
hia  creditors,  wfaua  the  estate  and  effiects  of 
anch  petitioninfr  debtor  shall  veat  in  snch  ofii* 
dal  assignee,  either  alone  or  jointly,  in  manner 
hereinafter  mentioned,  shall  pay  to  the  credit  of 
tha  aceomot  intiUed   'The  Ohiaf  Registrar's 
Aficount,'  snch  sum  not  lass  than  on&-«ghth 
of  a  poind,  and  not  exceeding  five  pounds  per 
cantttmon  the  graaa  produee  mm  timatotima 
of  any  such  estate ;  such,  sum,  within  the  liimt 
alnnsaid,  and  the  time  or  times  £or  payment 
thareofy  to  be  fixed  by  the  senior  eaoumssioner, 
with  thn  appioval  of  the  Lord  ChanceUor ;  and 
theacnier  commisstoneR,  with  tl»  Uke  approval, 
may  from  time  to  time  leaaen  or  increase  such 
aoBh  within  the  limit  aforesaid,  aa  ma^seem 
juatand  maaonable,  upon  cenaideratioo  of  tlM 
nmonnt  from  time  ta  time  standing  to  the  said 
anoonnt.  and  of  the  claims  from  tiom  to  time 
chargeable  thase4ipon«.'' 

Under  this  authority  ^e  Chief  Commissioner 
has  made  the  folbwmir  order,  aod  wbidi  the 
Lord  Chancellor  baa. approved. 

*'  That  the  official  assignee  of  each  bankrupt's 
estate,  and  every  official  assignee  appointeaby 


BBOUJUATIOXa  OF  THB  €OURT. 

Trinity  Term,  1850. 

By  the  10  &  11  Vict  c.  78,  a.  l,"£br  theFiB^ 
ther  Amendaiient  of  the  Administration  of  tat 
Criminal  Law,"  it  is  enacted,  "That  whcnanj 
person  shall  have  been  convicted  of  any  ti»- 
son,  felony,  or  misdemeanour,  before  vtf 
Court  of  oyer  and  terminer,  or  gaol  delivery, 
or  Court  of  quarter  sesaiOM^the  judp^.  ojm* 
nniasloacr,  or  joaticea  of  the  peace,  befom  whsm 
thecaaa  shall  have  been  toad^may^io  hi^<f 
their  discretion,  reserve  any  question  of  w 
which  shall  have  arisen  on  the  trial  for  ^Sbt 
consideration  of  the  jas^es  of  eit^ier  Baodi  and 
Barons  of  the  Exchequer.  And  by  s.  a»  '*T!bA 
the  judge,  or  commiaaioner.  or  Court  of  ^wW' 
sessions,  ahatt  therevpon  slaiB,in  a  caseei^iediB 
tiw  maimer  new  usual,  tliff  queatitfn  ori|awmwM» 
of  Jaw  which  shall  htfTe  hoaa'ao-ffoseirtncL^^NilV  * 
the  spscial  oiacttmstHstes^npon  whe^^hir^Mliar. 
shaa  havn  arisen,  awl  Biaahi«tte^riiidKhe  tfMP* 
miatsd  to  the  asid  jus tiosa.  and  haroDA.  ■ '     . ::  /  i< 

itbeini;  deemed  expndient.that  rsgnhliW 
be  made  for  the  convenience  of  the  CoiAit  ^K. 
tablished  under  the  said  recitad  act.. 

h-i^mtkfwk  that  when  any  «aae  ahall  !•• 
transmitted'  by  a  Cewv*.  of  oynr  and  %9tma^ 
orgBDl  dn]i««rr,i<ar€an«t  nfe  qf  ifr  eaaniam^ 
foartteiaamHdan«mmfl£tUn£iHM^  thiB^4M0Mil . 
eaaaisigmid  by  the.  judges,  ob.  oawmiiniwwrj  ar. 

~  manofaeaaioBa  neaernng.  the  question^ 


.b^TT^ 


y'\?,  -.-y 


i«r 


ff  vdf^'tffffivflruMwi  oM  lot  Mk 

tfei^MDf  tfatoieourt,  or  tiu-  Bjgheqrtt 

'  V  -'W«A€ttiMlen  at  ImM  £»«r  cteytt.  bc^ 

dify  il{>|ioititiMl  for  the  ntxang  d  tbs 

every  ca^e  tratismitted  for  tlie  considor- 
*bf  fbia  CoQrtrbd^efly  state  the  quMtion  (Ar 
4f£  law  rMer?«Or  and  tuck  Uet^mA}^ 
the  qaestiott  ot  quatl&cni*  submitted ; 
C^TiMlM>n'  turn  upon  the  mdicrtoKiit,  or 
Any  count  thereof,  thea  the  case  must  set 
the  indictment  ot  the  partfrolar  connt. 
ik  fio*cfl«ie  be  heirdvi^n  tftkj  deomrrev  to 
Btepicadin^s. 

'9iA  er^  eme  iUte  whtfttier  yaAgm&ni  on 
)be  cenvictioD  wae  ptoeed,  or  |K>et)ioned,  or  the 
llMtfilimiof  thejifd|:ment  respited,  and  whether 
fMybMb  comricted  be  fa  prieon,  or  has  been 
fKbarged  on  recognizance  on  bail  to  appear 
ijffWterft^  judgment,  or  to  fender  hhosell  in 
cMnnDO. 

That  when  any  case  is  intended  to  he  argned 
llftMnsely  or  by  the  pertlee,  notion  tlMveof  be 
p^  to  tlte  derk  of  this  Covrt. 

That  with  every  case  delivesed  to  the  jodgee 
cfttis  CoQit  (except  s«iich  cases  as  shall  be  re- 
<&ted  hf  eudi  judjpes)  the  fee  payable  to  the 
dcrks  of  the  said  judges  sliatt  not  exceed  the 
lif^ysiWe  an  •dtemerrrer  and  otlier  paper 
\Mh,  as  CDntsAned  in  the  taMe  of  fees  al- 
k)«ed  and  sanctioned  by  the  judges,  poiwiaat 


Cavpbbli;.. 

T.  WiLDB. 
F.  POIXOCK. 

J.  Pabkb. 

E.  H.  Alderbon. 

J.  Pattbrow. 

t'  T.  CoLBRI1>6B. 


R.  M.  RobFB. 

W.  WiGHTMAir. 

€.  Cbb0»wb&l» 
W.  £bjub. 
T.  J.  Platt. 
E;  V.  Williams. 
T.  N.  Talfovrd. 


JBE  COMMON  LAW  COMMISSfOW. 

¥hb  bne£  annou&cenaent  in  the  Oagette 
^it  "ve  extracted  does  not  snfficiendy  show 
ttj«(iOpe  of  the  intended  inqniry.  It  is  much 
^BOR  comprehensive  than  at  first  appeared. 
'^idSowing  is  a  verbatim  copy  :*-« 

"[[Victoria,  by  the  Grace  of  God  of  the  United 
^%titn  of  ^tngt  Britaia  end  faetend  Q^etatn, 
^Aidir «Ntl«  Faiiks  lb «artm«y andwett.* 
^M*«ir  Miniepn8».KM0)it^««r  Astensy- 
^jjjftslj  flamiiel  Maitin,  Esquise,  one  of  our 
Sy"^>  learned  IB  the  law,  Wiiltam  Henry 
^^fi,  isqnwe^  B(niister^>at*Law,  and  one  of 
S^tlbsieiMtMr Ooaf«>el aadiMiiMn  Q«sm» 


Shaw  Wittes,.  Esquire^  Barnster««t* 

2^»  greeting,.  Wherms  we  have  deemed  it  ex^ 
It^iitlbr  dipsers  good  canase  and  comident- 
^**»  <hsfra  CottnaweioB  shonld  fordiwith  issue 
T^y^^  and <a«eenBia  whether  any  and  what 
""jjyioas  and  imoBdBMiBtti  >  can  be  BHide  foe 
^oetmr  adtainistraiioB  of  justice  in  the.  pro* 
^  ptsctfne^  «illli  syaSMB  of  pkadiBgiiiiathe 


SsiMOTt'CofNie  o£- Gafti«NH» ^lAw  M  ^Isit* 
miBster,  and  other  mattera  relating  to  the  said 
Govrts* 

^KMw^yB^  tilerakSArthiiitB>  ropo^i^  g^t 
tiMsiraflid  QBisldsiMBiiatTmir  aa^  jdigcnsriwi^- 
and  integrity^; have  authQiBNw['.a^  appoinled^ 
and  do«hy  Uiese  presents  authonze  and  appoiB^. 
vou  the  said  Sir  JohA  Jervi8»,  Saranel  Martin^ 
Wilbam  Henxy  WaltOn»  George  Williasa  Bram*^ 
well,  tM  iameb  Stww  WiHesi  or  any  three  ct 
name  o€  you^  Uf  make'  a  dii^^eBt  and-  J^U  inp* 
qiAry  istow  and  to  twpa9%  wpon,  iIm  pcoeess^ 
praciiee}  a«d  sysSeia  of  pleading  in  ths  Uaperior 
Gottrts  of  CoranoB  Law  at  Westmiaeler^  thn 
maoBes  of  oeaduc&ng  suiM  aod  oiher  proesed* 
in^  in  sndi  Comts  and  oa  the  Circuits,  and. 
the  costs^  charges,  and  expenses  incidental 
thereto,  the  practice  at  the  Jodges'  Chambers^ 
and  the  dntiea  of  the  several  oAcer^  clerks, 
and  etheiP  pereona  of  and  eonnected  ^tb  sBok 
GoBrtsy  Ctneaitsv  and  Judges*  Chambers^  tMe  • 
gabrie«»  feea,  and  emoliiMiits :  And  for  tlsB 
batter  discovery  of  the  traUk  in  the  preiaisea^ 
We  do  by  these  pvssentsgiveAad  grant  to  yoB» 
or  any  three  or  mooe  of  you,  full  power  and 
authority  to  call  before  yoO,  or  any  three  or 
more  of  yon,  soeh  and  so  niany  of  the  officers ' 
and  ciencs  of  onr  said  Cotnrts,  and  all  each 
other  persons  as  yoir  shall  jndge  necessary,  by 
whom  yoa  may  be  inlonnea  oC  the  truth  in  the 
premises,  and  to  inquire  of  the  premises  by  all 
other  lawful  ways  and  means  whatsoever :  And 
we  do  hereby  give  and  gsmt  miio  you,  or  any 
three  or  more  of  you,  full  power  and  authority 
to  cause  all  or  any  of  the  otiicers  and  clerks  of 
any  of  cm  said  Uourts  to  bring  and  proihiee' 
before  you>  or  anv  three  or  more  of  you,  all 
rolls,  records,  orders,  books,  papers,  or  other 
writings  belonging  to  any  of  our  ssdd  Courts, 
or  to  any  of  the  offioeve  within  the  same :  And 
our  fhther  will  and  pleasure  is,  that  you  do, 
within  six  moodie  alter  the  date  of  this  our 
GooRBiseioii,  or  as  sooa  as  the  sanse  ean  eoB« 
venieaail^  bo  done  (using  aU  diligence),  eerlify 
to  ue  itt  oor  CoBrt  of  Chanocry,  under  thie 
hands  aad  seals  of  you,  or  any  three  or  mooBi 
of  yoo,  what  yoo  shall  havo  done  iu  the^ 
premises. 

'*And  we  further  will  and  eonunsnd  that 
this  our  Commissbn  ehaU  continne  in  fuU 
foree  and  vhrtne,  asid  Hmt  yon,  our  said  Com* 
naesioBevB,  or  any  thme  or  aiom  of  yon,  tiMd 
asd  ma^r  fpsoa  time  So  time  pvoessd  in  the  eens^ 
cBtkm  theraof,  and  of  everv  nuktet  and  Uung^i 
theseiB.  cgntaiiied,  alshoogh.  the  same  be  Boe 
coBtinned  from  time  to  tiiae  by  adjournments 

^  And  for  yonr  aseistanee  in  tbte  due  exeQU« 
troB  of  this  our  Commission,  we  have  made 
choice  of  oar  tmsty  and  well-beloved  Edward 
Lawes,  Bsq.,  Barrrster-ot^Law,  to  be  Secretary 
to  this  our  GommiaeioB,  and  to  attend  youi- 
whose  eenratss  and  assiatance-  wo  reqBira  "Wv* 
to  use  from  time  to  time  ae  oesaaion  anatt 


'*  GsveB  at  our  Coart  at  Saint  Jmmes's^  the 
13th  day  of  May,  186Q,4n  the  Thirteenth. 
yttwr  of  oor  xeign. 

**  hf  her  Jdujesty^s  command. 

"  Signed.     G.  Grey." 


p 

liittos  wni  oe  preparea  m  i^u  mrm 
duly  stamped,  vhlElr  hare  hitherto  ben 

r«$i^e«<4n -<taVtl)ffimMall'MHi«>  Iad$  "ftilS- 


It  ^U  be  recoH«cted  that  the  8econ< 
reading  of  thabfim  <taai«b)aB>the  first  ordeif5itgM^eff^fciei-.^''!ffll^d 
of  the  day  ou  W^T^a^/irXlgf  26th  instant  ^the "  &reft,  aVid'  ^K^  s 

.|H^j^tdkmU7.ini^m!«nrJi)ihtfuirA^«im]^        CQURT  OF  CHANCERY  BILL 

>««^rtv{thftfr'tom«'amqi8dlntettd8W  Ml  ^"  '^='"  '  '"''^'  '  '•  '^  '^^^"^-"v-  '"'  "'^^ 

'=i^ftftit6  t6'%t^(kt'i|'o  s<jcff;<yflf^lrt$  Wy  'Hoiie^tiM^li.U^^^ 

'^fbj  the^(^Varn|^etif;ana'ii()mlipiali^^  has  petitioned  in  favour  of  the  hjiU.iBff,4 

Indeed,  Lord  R.  Grpsvencur,  we  understand-  moving  the  2nd  reading,  adverted  in  Very 

advises  that'aslrebuous  effort  should  be  ^*^™1  fe^^^ffy^g'^^t^^o^^f'Mpdrtte 

^^mM'  %  a,  tota^-^  rtp^al  'df '  (hi^  impact?  II  ^^^^  tpw^imof^ih»  Maxkm^  i*hd^'i«tfa 

'^^^en%s  ofl^he  prife^sibn  wJI  oyercoiiq  iwv*' «*-<»%  tli9flBMiiM{'intai!«fiE»!t.ni  *^ 

opinion  of  thef.p9w^,,i3i^  .^)^t}y^l7f^,% 
tak^ig;  of  an  executor's  'accounts,  in  a  mm* 
^^/mafllia^/t|i^^^ 
nave  proposed  a  clause  ensJAfv^i 
enrolled  solicitors  to  administer  oathl.^ 
Niil'  thttdi 'Adlitat^  thd'^bu^ib^^'  ^ 

nuilbYS*  'It  miXt'  svito^linleh  i«tpMM^'yiid 
relieve  thoteiwiitiivesidsi' ait  m  SiaUaKCtikan, 
the  necessity  of  attending  to  be  ■mvonu*4l<^ 

venient.  We  trust  this  useful,  lUfflfflSIL^ 
the  biU  will  be  adopted.  , '  " 


.^«f ti,5  J)W9  tfe^,  «ulufi^  .Wfor^  itj>fiirj w . 
1  apeotive  jegofreaefitati^ies*.  a^d  ili^ge;  thi^;ftt-j 
'tendimce  <nr  the  36t]i,  the  iBis|i9iir«-^llj  ib 
f«ll  tii»obattilitV,be^oa»tedJ     '    '  "  '  '  ^'  "- 


no  i.'.c'Tj.'^    If 
1  '    ii  •  *   .1 


»■  I  /  ii  '"»i    ,1'.' 


*»    "(T  "kj    I  .|i  111    -1 


i"i.- 


It  is  ekpect<jd"that  Hir^rAl  bf  thfe  amttiiaJ 

ments  proposed  My^Mg.  Mullings  will  b^ 

adopted  by  th§iflpy^pnwpfft.,t\  We  mean  thd 

^jiu$e§J9^^§e^Hng^^49i^bt3  w.%iP^H 

*W  prfiYWMWjqiWtipfls,pq,Xh^,»eipfi  „,1^^ 

.,Mg^$tioDB>;wJbiieli..ha^/btM  jmdt  otftsupj 

^j^kiriad  hyi  ABeiiih^siroiTiiti&» 'juioBosaioii  'wq 

^WgJiWcT^^ditahte'fc^tham;    CfiJtete^     . 


,44«4  <i<?  Jpmer.,thfi.Jrps|iippt  i^.miilob.  th^  ,Aot^ 

iiM()4hei;l«gisbtiir«'iQii9hti  to:fteJwULir  Th^ 
)^£ra^ufBtii  nMisUitaitthieUiifaareitekeb'^Iabel 
^4>MiM»ei  d(>  tlt«'  ia«deqt»tftJ'aiA(Mibi>  of  >tfb4 

..^f^.qn,4ecpu;^,pf  |i^e>u,V.«#  ^fr^.ft^  4b^ 


(i(Txifi>jCsi»4idA^.wl^  b9^ring)lMi^.jMMt|iirQ{»r 

the  5th  instant,  were  131  in  numBfi^flitiMbitf 

125,  y!tm^,,9mr'h?vh^.  .^4f4  %,jw4wi!- 

-       ,,         ^         -"nii  -  - —J  previous  term,  was  occasioned  by  an  erpSiiW« 

altttoitUtn^iatotfo^iafersiibMh^  ^kapethttioi  fn^^t,^\mlbtttmdmifmm  ^^WitmlfBiffl  ia 


,. ...  i--^...:-      iP — r.      r.   r  ,    ,  -^  »HildrifvtOritnditt» %i<reai^Pide|rri«jflfe.dillg«*« 

>itt^jifapiyfotcf(fr^>th»Tre(tfis(lT<Mtf>ftiBatioi^  siofli 
;  li  3loo(f    8*boo7/  .iM      ".3^njq993l-3lood "  lo 


Keving  his  WottftWie'^cffl^  <*"  ^^^^^'^^^ 
The  hrg^sMS^kXtak^  fStie  ad  valorem 
sJdBtMfhwtfiagl-QthiaBtsp  iHtd^s^Mtodbvartgligel 


-oiq  oil  J  Hyiilj  Jfl^{9  lioua   lo  noiJHiiqzo  Sfft  iii  |  * 


nouoRtiftox^TJ] 


'  ^     *  '  ORDERS  OF^PRIL,  1850. 

)fioo'^^   ofli   Jfitfl   Uffn^n-vii  oJ  iliw  tI 


ftom  liMracv  and  Reaid  -  ^  -"- 


IKswanimproyedana  accurate  edition  of  byjc«2itto«f*hi|(Iwt«sttid^UAl>ttiiijBrp«f 
Mr.  Burton's   well'KnSwn  Summary  of  th^  Ae'<SQt«i^f$|ip«(»ll|(iil%(«bow|iipii:Mk/jii:ai0ifr 

*prolOBBlCra< 


M»wN/**P«flili»4i>l inlkiil.iJQ^  '"  ^^ '-"^  i\^r^nn^nt,tn  r  writ  of  wmmoxis 


^kt^f^WAi<1^i^'lkJTiRi^'^\  such  revivor  or  catf|fAlgi.^i».ifi.th41iP«flQw4A^ 
JSK'JK^*&"ft^5?^^^  Writ  Clerks' OflSce,  in  the  form  jet  forlhjn 

SI^WMTi%kfitu[}tt  01  gioii'iilor-  \yi[[(vli^^^     iNo.  4,  Schedule "F:,  and; to  give  notice  thereof 


ceedings  cannot  then  be  revived  or  earned  on 
iAtltMil»e«e<liBte<0«l«i  -^  "-  -••"•-  "^t*""** '«'  «"•''«  *»  H^TflJtained  on  motion,  of 


9ll-  .V,  ^w,.-....,v.  ^ , 

Dinwrwonn.              j,.^     (,^  .„,  |k,,  n,,i  ^.ij    ^jfen  llW'ttiWlAii^ttftttti^ttjHtafJ'-and  oli  IiW*. 
Mastey's  Common  Sense  versus  Commox^  ipg  th^  n^iig,  MttAdu^tiMitnmwfMi^^  <Wi;<lie 
iaw;    Lougmau&€o.  —    ,  >|Arliof<llut4d^ittett^on:iipmtiBadi]^  4;oi^ 

beosivework  qpd^  ]Mftl1l}ypf  the  Common 

Inr  Courts,  and,  4fHHwference  to  the  recent  K^^^IPtlij^tjfiiJ  fnakf  au  order  mintina  o 
^BimAM^  (Wlltfftd  W^nS&ii'iMMmtX>n.  I  Ytfsh^j^  '<hp^Veir^f MfftecT/^o?  HiVectW  ^ii^ 


Imi 


sfcflkns  as  -{d  ii'jtuiUi-.-yio  '.lh  ,iv.T/t  »u(in-ni\  ^  'AMd'tttttiM^iKr'niadtt  ft*  gf«HSiii|TflWiaP8[e 


nM>re4llo]MiifllibOrAiM^ti«dted)^ndMqtl4pfle^   stances  mky  rt^^i.^Mmnm  tui  ^nlvsU 
of  ''book-keeping."     Mr.  Wood's   book  ifL^,^^T^T  V>n  sifii fMraMMfMy^^s-nil  odT 
vdl-deserving  of  attention.  i^'i&riQvdfantVi^nf  catastibe-fitedfaRidiif  «1m 

lorim-  ^tlwfc»gbfedfys>Jrq;Bsr4il«<jti!swr  li#Hsd 

at  thr  expiration  of  such  eight  days  the  pro- 


dflp 


of  the  Master,  the  «ame  it  t^  be  sold  to  the  bvt 
purchaser  that  can  be  got  for  the  s^me^to  W 
iUowed  bj  the  Master,  fv^ereki  aH  proper 
-parfiee  ate  to  join,  as  tiieliasler  afasA  dtnsct 
'  Attendance  'ofdiher  patties  bn  r^eremee.^ 
BT.arden  18  and  19,  if  it  ahall  appear  to  dfe 
Master  that  some  persons,  not  iQwady  fiertM, 
ought  to  attend  or  to  be  enabled  to  attend  fiiB 
proceedinpfs  before  him,  he  is  to  be  at  tibcrty 
to  esrt^  ibeMiM;  aadvpen  the  proMAm 
jd  emch  .rtrtificakt  t»  tba  aaeard  aodviildak. 
the  piaiotiff  may  sue  out  a  writ  of  QHUHPOoa  jp 
the  Xorm  set  out  in  No.  2,  Schedule  B.>  requir- 
ing the  person  named  in  such  certificate  to  i^- 
pear  to  the  writ,  and  such  persons  are  tboi- 
Qpon  to  be  named  aaid  tpaaie4  as  defeadaafe  lo 
the  suit ;  and  the  persons  ao  sumnumed  hanqf 
appeared,  are  to  be  at  liberty  to  attend,. a^d  tp 
be  entitled  to  notice  of  ;the  proceedinga  befoisB 
tiie  Master  under  the  order  of  reference,  aali^ 
to  8«db  diMTtiooB  aa  the  Master  xtof  tndke  ^ 
nemiea  therecf • 

All  claims,  and  all  writs,  caveata,  |>roceed- 
ings,  directions,  and  orders  consequent  there- 
on, either  before  the  Court  or  in  the  Master's 
offices,  are  to  be  deemed  proceedings,  writs,  and 
orders  subject  to  the  genecal  rulea*.9Tdeff^^«nd 
practice  of  the  €ourt»  60.  far  as  the  aanw  aae.^ 
may  be  applicable  to  each  particular  cs^jua 
consistent  with  these  orders ;  and  all  ordere  V 
the  Court  made  in  such  prooeedinjta  M«t»^ 
enferced  in  the  same  mttmev^aiDdiby  l^tHmm 
process  as  orders  of  the  Court  maxie  in  a  oanfB 
upon  bill  filed,  (Order  9)  s  and  eyery  order 
made  under  Order  13  la  Ho  liliVa  ^e  »bei  of 
and  may  be  enforcf)d  aa  a  decrde  or  dttrafel 
order  made  in  a  auit  commenced  .b^  1h)Wj>b(1 
duly  prosecuted  to  a  hearing  aceorduig  to  tpe 
present  course  of  the  Court;  (Order  14).  AjA 
by  Orders  29  and  30,  any  ordct  br  proceedh^ 
made  or  purpdrtusii^  to  Iw-aMida  in  pmwnaoB 
of  these  ordera  may  be  dia^iaKffB4,  TilMi 
or  set  aside  on  Qiotion;  and  aiay,  order  jbf  JK^ 
celerating  proceedings  may  be  made  by  con- 
sent ;  and  any  order  of  *the '  Mast)^  6f  l3^ 
Rolls  or  of  any  of  the  Vice- Chancellors,  may 
-be  disAaiyd-orvwied  hyiko  Lord  Obnerikr 
on  motion. 


ce^dbagSraie  to  baffaKfti^iaiidfiaay<ha.ca«ried 
on.  without  any  order  for  the  ^ur^wuie ;  AX^d  a 
certificate  of  the  Record  and  Writ  Clerk,  that 
no  caveat  has  been  filed  \Vithin  the  time  limited, 
is  to  be  a  suffieieat  mx&noni^  for  the  Master  to 
proceed. 

<iuardtans  ad  litem  may  be  appointed  under 
'Order  29,  tocMend  for  mfitits  or  persons  of 
weak  or  im sound  mind  against  whom  any  writ 
of  sxmimons  may  h'afe  been  issued,  in  like 
manner  aa  tbey  are  now  appaimed'  to  answer 
and  defend  in  suits  on  bill  filed. 

Blingm. 

If,  upon  the  apfihcation  for  any  order,  or 
>i«tring  any-p^roeeedhige  under  any  such  order 
when  made;  it  shall  appear  to  %he  Court  that, 
for  the  purposes  >oif  justice  between  the  parties, 
it  is  necessary  or  expedient  that  a  bill  shauld 
1)0  filed,  the  Court  may  direct  or  authorize  such 
bill  to  be  filed,  subject  to  such  terms  as  to 
costs  or  otherwise  as  may  be  thought  proper  i 
•(Order  16).       '      '    •'     -'        • 

Haoaminaiion  of  parties  on  interrogatories. — 

'The  Master  is  empowered  by  Order  17,  tinder 

every  order  of  reference  to  him,  uateae  tlie 

Court  otherwise  pfdex^. to,  cause  the  parties  to 

be  examined  on  interrogatories ; 

Production  of  deetis,  8fc. — ^And  to  produce 
deeds,  books,  pap.er^»,  and  wriii8iga»  aa  he  shall 
think  fit; 

Advertisements  for  creiitors^,  A«tr9,  and  next 
of  kin,  4*c. — And  -to  cauae  advertisements  for 
creditors^  and,  if  he  shall  think  it  necessary, 
but  not  otheraofteb  iat  hefniand  next  of  kin,  or 
clher  unaac«rtained  perspfVB,  aipd  the  .rapre- 
.aentatives  of  auch  as  may  be. .  dead*  to  he  pub* 
lished  in  the  usual  forms/  or  otherwise,  aa  the 
drcun^tances  of  the  case  may  require ;  and  in 
such  adveriisemento  to  appoint  a  time  within 
which  such  fflraaps  amtt9.?«pwe  in  and  prove 
their  claims,  and  within  which  time,  unjess 
they  so  come  in,  they  are  to  be  esdnded  the 
benefit^of  the  order. 

Taking  aceovntB  of  a  deceased's  personal 
eetofo.— And  in  taking  any  Hcctnmt  of  "a  de- 
eeaaed's  personal  estate  the  Master  is  to  in- 
quire and  seitfeltoJtlSfeceofrO^ttbe^fba^t;  i^  W» 
of  the  deceased's  personal  estate  is  outstanding 
or  tmdisposed  of ;  .    r  ^ ,   .       . .    ^  -  i 

CompKting  interest  on  debts  and  legacies. — 
Atid  is  also  to  compute  interest  on  the  do* 
ceased' s  debts,  as  to  such  of  them  as  carry  in- 
teroat  after  the  J'ate  they  rei^)ect)V^}ycaiTy,  and 

-  as  to  all  others  after  the  rale  of  4  per  cent,  per 
antram  from  the  date  of  Ibe  orders  ffnd  to  com<- 

'  pttte  interest  on  legaciea  after  the  rate^of  4  per 
cent,  per  annmn  from  the  eiid^f  oAe  year  after 
the  deceased's x^eath,  twUleaa  «li3r  other  time  oif 
pa3n3ient  or  rat&off  ioteisestvis  dueeted  by  the 
will,  but  in  that  case  according  to  tha  li^iH. 

/  ,Saleof  property  vMf^  ^^^^*  ^J!ipr^f4^ 
— And  uoder  every  order  V^Uereby  any  pro^i 


I       i*  ■■>    W    I  .!■   t    wrf 


«*• 


SU4 


at-mlA 


1 


COUJOT  COURTS  EXTENWON. 


To-ihe  B^Sltor  of  the  Legal  Ob9er99r. 

SiR,~Amongfct.tbe  maliy^alHifices  reeorted 
to»in  order  to  delude  the  Icgiaia&nreihflD  fail- 
ing Mr.  Rtzro^'s  BQS;  ^  mtMrt  p^otiiflt^iW 
the  most  difficult  to  deal  with  is,  tb^'irej[iit- 

seMibn,  continiiajly'  ^"d'^^ogmaticMlK'S* 
prcjBsed,  that  the  present  County  Couijta.  are 

PuBii^i^An  with,  the^.j^uhlw  « 'i^tiw»5»t  a  '^ 
■Fepn06entationvia<  a' iabdiaodi«nfiRbiioated  by 

tte>  ^'  \«4ttW#  SMermrvmiaikkl^tn  ^tepi^lttg  the 


CouMiy  Gmt*^  Afi 


CtmrUf  Lord  Chan*  4W 


tpHm.  itanyfliiiMMiifclmnly^^irted,  that  the 
fical  nuuB  of  tradtrs  are  ofipoud  to  the  County 
Conrts,  and  that  many  of  them  lose  debts 
ntther  than  resort  to  any  other  than  the  Su- 
perior Coucts.  OX  ik%9  .fact  I  a^i  convinced 
fton  personal  esperienca.  Why  n*t  then  teat 
ftrqaeatfoo? 

The  difficulties  in  getting  up  a  petltbn 
'ffgaiuat  the  ezti9naioii  meaaure  have  arisen 
^cipafly  tem  deticaoy  en  ihe  part  of  attev- 
aeys  in  appearing  to  oppose  reform,  aimply 
mm  its  being  detrimental  to  their  interests ; — 
W-fto  can  be  very  easily  done»  and  I  suggest 
it  la  the  Jncorporated  Ltaw  Society,  through 
^a,^ namely,  to  deposit  petitions  from  mer- 
chants, traders,  and  others,  for  signature,  at 
twQ  central  places  in  London  and  Middlesex, — 
aqr  in  the  Poultry  and  in  the  Strand,— *and  I 
win  guarantee  that  a  large  number  of  infla* 
ential  persons  of  h9(h  cl44«fa  will  support  your 


W.  P.  S. 


iA  alMTt  yMmn,  lift  for  a&gnMR  «t  ihe 
hicorporatea  Lair  Ooeiety's  Hdl,  ynxM,  m 
three  days^  obtain  thousands  of  signatures,  in 
diapzdof  of  .tfa«  assartion  made  ^a^  tfa«  jioUe 
lord. 

Ah  Of.1>  9UBBCBXBBB. 


€ai»— 41iere  la,  at  thk  time,  tfae  beet  oppor- 
rtttni^  that  can  arise  for  the  .whole  profession, 
fa$i^dually,  to  do'  what  personal  delicacy,  no 
Jm  than  A^Sselisg  of  hopelesenessi  haa  hitherto 
iNMBaied>  to  petition 'the  legi^vare  agamet  the 

m 

•J 
.  Loi)gI  Broogbam  atated*  on  the  1 0th  in«t«  in 

4hi  House  of  Lords»  that  attom^s  are  **nom 

ym  iecHfd  fHettdi  o/  the  Votmty  Cmrts^  eas- 

m^J*    What  before  would  have  been  ill- 

JPW4>  perhap%  it  becomes  novF  positively  re- 

infaensihb'to  onik'    A  Thatttoge  has  been 

I^Z—ii  fiiet  has  been  mfe-stated,— ^nd  it  is 

lAcambent  on  the  profession  to  speak  out  and 

•itttba^Qattfar  rights 


\  ■■■*> 


USAGE  OF  T»£  FRO»SSION« 


Am  I  justified,  according  to  liberal  practice, 
in  charging  two  or  more  purchasers  of  different 
lots,  with  the  peruaal  of  one  and  the  same  ah- 
&tra£t — that  is  to  say,  with  perusal  of  an  ab- 
stract which  relates  to. such  several  lote,  I  M^g 
engaged  by  auch  aeparate  purchasers^  without 
any  undentanding  at  the  time  aa  to  ^coata  I 

J-  P 


FROGBESS  OF  LAW  BIluLS. 

DuRFNO  the  past  week  the  prqgreee  made  in 
the  vahoua  .BiUe  Mlatijvg  to  the  Law>  haa  beib 
as  falloHS  ;-*- 

1So|!aT  Hs^ttrta. 

IQlk  JuMf 

Aett  of  INvUantni  A!bffidgMient« 
Process  and  Practice,  Ireland. 
Paneh  Gooatabiae. 


Kottiic  at  iLorW* 

Bankrnpt  Law  Consolidation.    Postponed, 
Administration  of  Criminal  Justice.    Passed^ 
Railway  Audit,  (Xo.  2.)    Passed, 


WtovBit  0t  Ccnmunuf « 


Judgiw  of  Aseiae.    Pasatif. 
Copyhold  Enfranchisement* 


mmr*     ><ii  n  [i  i,  ^  i  i 


RECENT  JIECISJOHS   IN   THE  SiinKIOH   COURTS. 

ANJ>    SHORT   NOTXS    OF    CASJSS. 


wrt-i. 


■f  > 


»  fc   <    • 


ftovlr  CbMBtc^oc*    ' 

hf^SHred  Bme$gry  Pfymaiah,  and  Dmxmpatt 
•  t  ^Mtc^gf  .Cffmpw^0,iKeff^rte.  ^«/eyj    June  4$, 

.yiNflJ^Ci-VP   ^CTf— PROVISIONAL    QQ^A^- 

TRK-Mak.-^contribi;tory.  ' 

^  ffncf^e  a  proifisional  ctminitiee-man^  aft  A' 
^\ '  kiaiiibhil^:ki^kicMit  had'  iroif  hein  stmtk  OM 
'/'  ^^^tka9mtkiitnmMceorHiam»mUh^ki9r»-' 


4  « 

.    tammHiae^  «t  ackich  resoiutiomi  were  pantd 

,    J^,  th$  pa^meai  qf  cmUributUma  iowarda 

the.  eapetUiK  wAicA  he  ftoM,  aUJun^ke 

.  ted  tfec/Mtfd  io  kaae  any  stlornt  nUatted  io 

.  iyair-4etf«[a'held  {mantimg  Hie  dettisiamtof 

ike  Fieef^ChawxUor.KuifJii  Jiraoe)  luAU 

€9  a  oowiriimtory  untier  tke  li  Sf  i2  Vie$, 

This  was  an  appeal  from  an  order  of  the 


<«ft 


NBW     ORXR8.  —  RESIDUARY     LBOAT£B8.— 
RBFBRBMCB   TCT^l^idtt^MASTBR. 


,v    /\» 


;d^dtiMi  of  MattflfHornc^  fAannig  Um  tamaiot 

^yhBiun  Heniy  B^KsydatbelistoloDBtriba- 
tpries,  under  the  11  &  12  Vict.  c.  i6w'!  Mr* 

'I^Ml^^'Wiio  Was  4  MvrifeMi  ar  ftriolBiv  c^nidiited, 
ifa'Odf.  1845;  upon  the  fovnliltot^of  iAm  ikove 
company,  to  become  a  «iHmlwr>  «f  >  tlici  /pro- 
visional committeerbttt4a  the  following  Noy.j 
h^wxptfj,.U>  ihe,scci^taj7  to  rej^uest  his  i^me 

.  jig,  pe  i^t^^a)9m»  aii^  jhaying  iasc^italn^li' ,  that 

,f^[kmp yirtri  ordered^,  )?&  alloCted  ti^l'hini/Ue 
4^e  .notice,  declining  to  take  shares.'  '  His 
name,  liowever,  remained  on  the  dommittee^ 
l^d  ii^.Qec.  he  attended  i^  meeting  of  tihe  com* 
mittfj^';  {it  ^hich  it  ivas  resolved  that  they 
should  pay  3s.  per  snare  on  the  lob'ihafe^ al- 
lotted to  each  of  tb€Da,iirhich  he  accordingly 
Said,  BgxmOiimiif  tp  }54,',  ^^th^^^ingwas 
eld  in  March,  1846,  at  which  ne  was  also 

*  praMii^'  Btifl  it  was  'resolinBd,.4hftfi.e«|!bi  ecHP- 
mittee-mai)'  should -f>ay  a'ooblrt^wtion  of  502. 

..|oi9J^d4{.^he  expenses, ojt  making  surveys^  &c., 
and  wh^cji  Mr*,  Besjiey  pai^,. ' ,  A  farther  re^o)ii- 
^on  was  tnen  passea  at  &  liaeetitig  held  in 

Attgtttt,  1846,  Ml*.  fi<Jsldy^b*ii|r  pro8€ni;uhar"'''5fr«P'«^P<>^' ';    i-  t  "':  •^'  ^ ',"''111 
edch  committee-mbift  should  ,  leoDlribuie  50|.-      Ff^ii,.^T\tAmu9[>%ht  m^^^R^^^^^ 
more,  which  he  paid.     The  MasUf,  having  ^'^d«d\thB^OTa<WaYi>*ftwW.^ 
placed  Mr.  Becky's  name  on  the.HH>of  con-'  '<^-mdMbot  g^mpf  Oifi'i^^^^ 

It  fesidDary^lqoM^.  ,  :j   i.Ti   ,,')  .0  ;>^^^,^\A 

.  flaip€k^bejemovedfrom70i8t%ntfirgr^^^  J*^?J^'"1^  ^-^^^^'^^^*'^^''^., 
that  as  Mr.  Besley  tiadnever  agreed  to  hold  or  JpWwtiff  fs  'daii»,iw^|kv«0^  d^lfiA  lbwaF««  » 
j^^  apy  shar^8..he  ^taq  uot^  member  <^f  the  presumption  m  favour  of  it,  and  &^,mm^ 
copipany,  and  ihenefpre  was  not  liable,  foi*' 'W'^^nneeefcaify.f,, A ^th»,wrfew« f^^ 

.  ft*.oW)9i>?«^  of  tKd^tsor   ViabiUtieaof  ««>dtt«>legiUiWir^^^^^^ 
the  company  dir<^Cte(i  tb  hp,  w^ndf  up,  hnVf^P^  ^f^^^^t^'^^^f^^^^ 

comimttee.**        -'^  ^^   ^f  ^v    ,c    pT        .  ATef«he«e:iw<Haa;ttewfQW/bft^f^^mF« 

Jloa?*i«roA,  for  thFTifficial  manager,  in  8up-'l'M«f»'^^'*J*q^Jw>'^'^^»  ^^W  1^^ 

-    ^  -      -     -    -       -»  --  '^^te»ite«^,.B«id!»:^§wefiffittwllcpu"^lVnici?fift.^ 


This  was  a  claim  fiftfd^^nVIiii'Hl^^^^artide 
4tf .lOidenil  ^i  I^nhlmi  byvPiWiPf  Am  ^ 
.sidoaiy.lfigakeea;  aodef;jlb9  yM  qC  %i^fl^^ 

referance  t^thi».2(la«ter:rtfl;fls«iert^  m#^ 
-cosidilAryJqfQatfttfi*;/  j  ,i.  .v,  ,»jiijij  i.',;u:(ya(ic 
.!  Thei«^rM?rajd^«<aifi(f  j*e  j|firrtce,/rftfts 
T*ritioffiu<a«on«inaHii\«J9xpir^a^jft.iBQ|io%w« 
nos^'^nad&'feria  ra£or/sne«  Ao  Abc^  M4ff<pr  uifj^pr 
i.theii3th  Older,-/."' ;i..^'f.'i   '.,'«_   'n   ♦j-ir';.-!  "t 


'  ii'  ••''f''} 


<4^ 


HI 


-  \  V 


in^itcQrrA,  6 
easCf'iji,  & 
T.693.  '  '^ 

^  ^^'^K'Kkrsldkeyf&tHhk'  ¥mp6k^«vmkfKd  to 

The  Lord  ChancelloiS  tiltei-^rif^ttring  vto  the 

\lMJ[^ed({ws  |lM^«^tiA  r«{|aai9v,i^n  tbe^  ^ist  of  con- 

.->  Aditiqdb  ivitl|qut,^kipg,ftn^,S^^pi^^^o^^ve  it  ^e?-* 
V. .^ iixMo^ j\*n*,* W,5^?;?efji  J^ ,„ p|^ ^^ proportiptf 
o  I  •fitttie  «>ipe|»s^fln,  ^•)[;hw, ^a^  a^  ,a9H  J*M  done;  ii^ 
'v^\)l»i^kc»«>rf»:<i,rf,fl^^J^i»f.jf^  |e  mi^ht 

be  under  a  mistake  as  to  the  coujr^(j,jl^^  adopiea 
r  when  he  found  his.  naipe  was  liot  strifck  out^ 

''"J^n'ilSrHiliiif  ^iibHJ'  ^^iiWib^t€li^AttSM«0b  i  as 

'  ^  .Wia^d6W/^  IM  '«iAimami;as  to  MMWoK>aiaauck(t<».iintntti(liUin 


Jon  ,i9V9worf  ,Rfiw  doidvf  ,9mBa  girf  avorriii 
oJ  .\?.I  lo  maa  b  bigq  i  ifciwn  it^ilg  sH  .snob 
i9bav  muH  idrinnl  a  obIs  bna  .^ididail  lis  biovii 


Schedule  B.,  No.  4,  with  leaTe.%|o,^^s^(f!P8fi^ 
circumstances.      - 

charged  with  costs  for  a  month's  f^irffi^  time 

tb'  tikm,  iriito,  wi*Bm^^>»i*«6i  isos^jesitd 

th^^etotnt'^iniy 'eiMrided«^^ths^^ti^r  to  the 

y.'^^^-wj)m\^,>^,  mr^iM^^rdil*-^tb>2take  the 
\Wtofl  n^eOtihVi  «#*1tt«W^^*niswi1Wiuiriei  m 
lH^''JiWh'^rtn^"t^»8fh^thtf^<J.^>»^Orderi  of 

iUkiAKmypwMA  cf^.  nntn&i(  iiUlflli!l4M|IIIMe«<^ 
l*i«(Did|9irKTiRjHi9f^Otltei»{  M7» 


;  n|>iMH')<3^Hoq   Bid  nl  ii  b«rf  ;)ff  fmi;  ,)n:»m9^njmiJ       I 
irsfhb  ot  10  oJ^f^rf)  abooon  t>)  bosiuVn  won  Jmf      i 
9di>9q8  isqmoa  oJ  Jifguus  wuii  fcfiw  Ji  bns  ,qtf  Ji 


.t^m«r.i^sa^9fliWb»a:  a^fiy^teift^ 


tW 


9kMn»»ciltotuafe(Mg|imV. 


i 


-  Davmmo 


NAi2ffMAMt  9m^MA«io«i««  M.iSt/&««f    June  5  foBirsiof  Afe  d«Mt1»ier*««ifil>^teA>rer^  iia^pdw 
ifed7lllM»i.3i9tfxi«iio(««^.M^(^i4,,  .June  5,  ^^  ^^^^^  s^him^m^f^  M  ^.  Seltff 


?'J.a#br;f/^^^fi*/e*o/  y^    separate .  use  t^  th^  '  dividends  bf  certam 
MwCoi£r/i»  their  Mucmey^"^^  «»*  prgpefe  und^V  a  s^tl^mefiK  •'  ^  "'"/[    '  '  " 

■^iThA  teiWi^tf  i<^ltbl«[^  f<lv  ihlJ.tadin^*i.>^^tpPi¥9^i?^tf  >Hto  ^Vay  ^^(^^ 


^rfamunett.  .'^Itr-i^pRlfeifbtlit^rilHQh.fVt^^^ 


^    ■;/      "I- 


spondenti,  vJuinblSy  1850) 


appointed  trustees,  and  wh«9J^«ipbii;'4liO'^-Ji;^a^«W^  J^mkr,,^ 

to  consist  of  23/.  personalty^ v 
produced  by  the  real  estate;  ^tfittih 
'^M^U^^Bdi^t  ^le^^fuMralcftndv  ^Mbci  ex- 

Lloy<i,  a  C,  for  the  ^Miotiffii 


"^rAojj^te&HhegHntinif  th9T4of  ar4  ifntiUfid,io 
n>>  :<$hHticodisoali(f'dhe;^simi0^{    .]/  s 


j{{)  <Fl^r^^«Me«ifor'^aid,vl»:^ld'iiot^aiipea]i 
f  W|»Wtitifl^^hM>  abte&<^«tlMr«aidi  tium :  in  *  ac«. 
^'M£WiiiMte'4i^ilL^tt«'ttttlfa(  }3fW)«io&'«rf  the»i>aTfrt), 
-^^H'llliM^ikflitertftt^VB^hi  hiMmMUHthdre^. 
^^li^ri^^'^fi^iiMM^nw;^iif&eMn  to 

*0p^tbAf^Wr4b  d<^{^rfni^ifvom>th«j«ei6nal, 
;'\Mi^,4ni$^lh«it)ltiiMfil  'Avsk  'tfalemfow  >eaiiile4 


4'     l.)  '      'V     'if'-' 

of  tibe  assignee's  but  bf  lh'6  Jjst^te,  if  ^ufflMent 
asset?  were  ^^aliiea;'in  di)pd^ing' the^aUot^anca 
of  tKe  certificate'.    "'    '"'^^"'•''  Z"  '"""   *"' 

^ ;    •nun  o') 


•';)iUji';iiiiJ'»  n:f 


y. 


In  i7t     T>ij/";f'»'rn   Ir";[ 


DmMv  ▼.  JMamAoU.    Jane  8,  1850.      :    I      '°     '  .t.<;;.  .1 


ij/'an  arrangement  for  the  difimf^ljlQ^  % 
-BOO  ao0Cffl«i^I|M^99m^4|M.^i»Hi.^<My  'LKe  Wp 

b  siabi^*  «i«/.***B^frjaf»¥rMi<<?'««  R9f^^ifmiuj!luMH'^%^m  if^PSfU^m^i^^^^^Pi  mi^' 


€fect:  held,  that  tt  must  be  a??lfl»#fffA  yR 
--^^JiyMffifeivMfil  far^bttol^i^e^cl^iflf 
-^^^Mdk^tMiAUIOfftoiifi  Ap£kiul^c«K>bdMlf  of 


Hie  cxecutor^e^'i^  k|pilaetefiin<lettt^«s»ttiiiWlHl'l&  1^^ 
^"M  kt«teUiit#^riAamagbotto^/er4he  di0KlMfUriit«dim.nT^if^t|^l^/<^m^J>{i^^^^ 
tribation  of  the  property.    A  deed.ftif^il4«( 

*^*ia^J^IIKd«^F«tfcft^«feMJ^Mtf<^^^  -who  yas 
one  of  the  parties  interested,  Jfnfi«itrf!flllit-si|ch 
amnfj^ement,  and  he  had  it  in  his  |X)ssessi6n ; 
hot  now  refused  to  accede  thereto  or  to  delf-er 
it  up,  and  it  was  uot»  swght  to  compel  spedfic 


certaining  the  railway^aTOBlftdMSoR^c  ^..,  , 
Bucceed,  he  wrote  requesting  the  secretary  to 
remove  his  name,  which  was,  howerer,  not 
done.  He  aftei  iwwk* paid  a  sum  of  15/.  to 
avoid  all  liability,  and  also  a  further  sum  under 


JM 


Superior  Cmmy:  K  &  &  Ayt,  jQmfnh  Mmfih. 


j^rotefit  in  two  actions  which^kad  bwabrwi^t 
against  him.  It  appeared  he  had  not  fttt^nded 
Uky  raaetings. 

E.  Karshke  in  support;  Riusell  and  i2««- 
^iM^  aontrju  for  the  oflicial  manager. 

The  Vice'Ckancillor,  without  calling  on  the 
counsel  for  the  o/ficial  manager,  said,  that 
Besley's  case,  (reported  ante,  p.  121.)  was  not 
materially  distinguished  from  the  present,  and 
ftbat  liheiefore  the  motioa  must  be  zdfuaed,  but 
without  coatSk 


mmm*^ 


Exparte  Justicer,  in  re  the  Same, 

Tbic  was  a  similar  case  oo  -appeal  from 
Maater  H«ome.  There  had^  however,  btctt  no 
action  brought. 

Karslake  in  support ;  iitia^e^and  Roxburgh, 
contHu 

The  Vtoe-CktmceUGr  said,  the  motion  HMist 
be  retoed,  but  without  costs. 

June  5. — Anon. — Advertisement  of  fiat  stay- 
ed on  bankrupt's  grnng  seenrity  for -costs  and 
ondartaking  not  to  bring  aetkm. 

—  6. — Exparte  Sadler,  in  re  i*arier— Judg- 
tnent  as  to  cost. 

—  5,  6.—Saim<m  v.  'Cutts-^iXL  dismissed 
Math  costs. 

—  6,  7.-nf»  re  Direct  Eaefer^  PlytMUth, 
<md  DeoQ/nport  Reihoay  Comptmy^  Emparte 
Matihewe — Cur.  ad.  wdt. 

—  l.^Essperie  Newiou,  in  re  Direct  Esseter, 
Plymouth,  and  Dewmpwrt  MaUimay  Ctu^eny-^ 
Stand  over. 

—  S.-^AUen  v.  DariM— -Injunction  granted 
to  restrain  action  on  bill  of  ej[ change  and  for 
its  delivery  up  to  the  executors  of  the  deceased 
acceptor. 

-^  10. — In  re  Dendre  Valley  Railway  and 
Canal  Company — Stand  over. 

—  \0.—lnre  Coles*  Trust — Master's  report 
confirmed  appointing  new  trustees. 


^Hcsn'ft  3$eNct. 

Regina  (Exparte  IVtlliams)  v.  Oweti.    Jutte  1, 

COUNTY  courts'  ACr.^^RVMOVWIklM^'CLSIlX. 

.  Held,  that  //le  embarrassed  circumstances  of 
a  Clerk  to  a  County  Court  does  not  constU- 
iute  the  "  inability  •'  under  the    County 

*        Courts'  Act  ipjusltfy  hi^  removal. 

Semble,  the  approval  of  the  Lord  Chancellor 
to  the  removal  does  not  prevent  this  Court 
haviny  jurisdiction  in  the  matter. 

This-  was  a  special  rerdiot  formed  iipon  the 
4nal  of  a^ffo  u/arrantQ,  directed  tofWJOliMa 
Owan,.oWlq  of  the  MennnethAhire  Connty 
-Ckwrt,  whereby  it  appeared  that.  .Humphry 
Jj0yd  WiUisflais^  ,who  had:  fornsHyiiield  >the 

,  ^oe,.had,  upon  his  becomiimeniibwawseed  m 
MB  -tir^timatteDcefii  betn  jrom^ved  hy  (be Joi|^ 

,  3nr.Jei^nMri6rtn0kiUtiuu'oAer^ihitg^  10  Vjot 
•c.fi5,  a.  2i^w  XhftJffininvBl.hail.  be«a^a^faMtt4 


of  by  tb»;Lprd  rhawirilor  wilhnnHi«wingMf. 

Williams. 

The  AUomey-General  and  Wekby,  lor  Mr. 
Williams,  contended  that  the  inability  coatem- 
platod  by  the  aet-wna  net  that  i^a  which  Mr. 
Williams  had  been.iemoved,  inasmuch  as  tb 
Lords  of  the  Treasury  were  empowered  ladsr 
s.  36>  to  take  security  for  balancee  in  tfaehwih 
of  the  officers  of  the  Court. 

Sir  F.  Kelly,  Cowlhiy,  and  Bay^ter,  for  Mr. 
Owen,  coutr^y  urged  the  deciabn  o£  the  Loid 
Chancellor  was  'final. 

The  Court  said,  the  approval  ^  the  Lord 
Chancellor  was  only  a  condition  attached  to  the 
removal  of  the  clerk,  but  gave  no  further  tb- 
lidity  to  the  act,  but  the  power  was  only  in 
cases  of  inability.  The  j|(ir)r.faad!feattd  ahe  state 
of  Mr.  Williaziift's  affaire  bad  not  pieventod 
him  from  performing  his  duties  as  clerk,  and 
it  was  not  auch  an  inability' as  wesild-  <waixaBt 
the  remoral  ThQ  judgment  n)oat»>th«nCm^ 
be  for  the  Crown. 


June  5. — Reyina  v.  Tythe  Commieskmers  pf 
£ii^ienef-^ Judgment  for  the  defendants. 

-^  5. — ^Reyinn  v.  Dean  tend  Chapter  efChu" 
fer> — On  demurrer  to  return  to  mandamoi, 
judgmeut  fbr  defendants. 

—  B.—  Reginn  v.  Betts  and  ftno/ier^— On  de- 
murrer to  pika  in  abatement  to  a  std.fa.,  judg- 
ment lor  ^aintiir. 

—  5,  6. — Reyina  v.  Birmmykam  coed  Gtferi 
Junction  Haihaay  CoiB|om|r--r>Fei>eiB|ifeory'xaan- 
damus  on  defendants  to  issue  tvnrraxKt  tO'eMl* 
mon  j ury  to  aasess  compenaation • 

-^  6«-^/a  ire  QuardMe  of  MriyhJtemr'^ktk 
discharged  without  costs  for  esrisorari  te  bnaf 
up  order  upon  settlement  of  kinitte  pavqpsB.  t 

-^  i^.-^^heffiua  v.  Cotton  mnd  4Mnutker^W^ 
absolute .  on  justices  to  .proceed  .upon  •ausniNf 
against  stewards  of  Frieodly  Society  upon^MH^ 
plaint  of  a  member. 

-—  C.-^ExperU  Z>Niie9--Motion  refused  ftr 
writ  of  habeas  ^ipu§»  ,     , 

—  6. — Eo^arte  UVi^A^RuAe  nisi  on  Iionfa 
of  the  Treasury  to  assess  compensation  for  IqH 
of  office  as  crier  of  County  Court  pf  Middksot 
and  clerk  of  the  Bloomabury  County  Court. .  - 

—  6. — Exparte  Co^-^  Rule,  refused  It 
mandamus  on  juaticeaio  jiwaed  penalty' nriMW 
information  to  recoirer  the.aame  <bad  bsentdfr 
cided  againal  applicant. 

—  T.-^North  AmericeuQofceiiielMeeeieUm 
v..  ^entli^^On  demniver  to  repboatienjuii^ 
ment  for  plaintiffs.      ,.  v        «      .• 

—  ^— DtU^  i^  Brumemicip  v,  JfamMr  ■  Bok 
absolute  for  new  trial..  , ,  m 

-TT  8.-rri<c^«^.v.Cnt/s^JudgSQeiita0f«^* 

—  lo^^Hegjufi.  v.  Mtfivenetr^rUuh  uim  iff 
ipaminalin^orp^iaMon  |br  libel^     ,  ^  .       ol   . 

wi^  cqsis  .iiqir••criy9aJ^^ 

fj^gislratu.,   .  ,.    ,  .      ,     . .       ,    ...  .: 

Kule  nisi  for  mandamus  on  dff^iff^t  tf^A4^ 
mine  certain  claims  forjtithes. 

—  7,  ll.r-E^niyhtv.  FaiMi-^Flaiatiffl^ 
enatled  «n  i«e^er  <mly  aslsf  «>s|tblloalk'' 


Swperior  Cmri90 


sJkmk  ^mm'^BmAP^Mk^Cmrt. 


Off  Pleas. 


'  3mmn>'^ml§  w^IWwy  Jiiigajuw  to  Hue 
|)IaiiKtiiroo  Ihe  3rd  plea. 

—  3I«— JFr^  ▼.  €kwufi0fd  Cmud  O.— 
MeidiHb«|{«d  to  s«t  aakb  avard. 

—  11. — iiagrttui'V.  CSkmmkmmfdatB  and  Ova^- 
yo/Aiyirow  tolw  diadMrffed  for  man- 
4aMM.Miii8&odsBts'to  eonvene Testiy meet- 
j«|pio«f)poiftl  «tetwston  ani  OTorteero  of  tbe 
poor. 

^*^  ll.«<^9«AiM«^Ap|BAicatio]ireJ\ei80dfor 
■Ml  ctf  fc Aeao  ooiyuo  4o  brmy  up  ftthomir, 

—  11. — In  re  i^oi0«tf-«JMe  refitaed  to  stft 


•^  li.^lA  f»»  C\wWgtf    ftuki  reftMod. 


(Coram  Mr,  Justice  W%A^flia») 

TMUKkh  OTATtlT*.— <30K8TKUCTIOK,  —  AD- 
MIMIOM  TO  BAIL.— "  IMMft01ATX/'  —  6 
G£0.  4,  C.  129,  8.3. 

Held,  that  the  6  Geo.  4»  c.  129»  which  directs 
a  fMzr/y  oomncted  if  he  intended  to  appeal, 
"  immediatefy^*'  to  enter  into  recngmzaneee 
to  prosecute  such  vppeal^  is  to  be  construed 
mtruOi^i  and  white  therefore  tbe  dtfend- 
ant  had  acted  "*pro7^t(iy  assd  eap^diti^ 
ously,'*  a  rule  was  made  absQkUe  io  admit 
iaiaH,, 

%tt  WOB  a  rule  iM  cm  certain  jirtrtices  of 
MTui^idiiit;  to  admit  tli«  defendant  to  bail, 
and  to  enter  ioto  recogtti^safiees  to  proinRcutef  an 
1#teri  tittdcr  the  6  Geo.  4,  t!.  129, «.  12.  R  ap- 
Mrtd  the  defendant  had  been  convicted  on 
Thmitf;  Mtay«,  at  ^ntslem,  of  inlimidaling 
iM»*We8tofi,  and  thereby  pfetrenting  him  from 
^iMrittf-apoti  certahi  trorke,  and  sentenced  to 
*Mc  Months'  itiiprisonment  vith  hard  labour. 
The  attorney  who  had  assisted  the  defendant  at 
t^  hiearini^  havinjjr  left  before  the  conriction, 
tbe  prisoner  had  been  conveyed  to  prison.  On 
the  day  after  an  attorney  ^^s  instructed  to  take 
fe  necessary  steips  to  prosecute  an  appeal,  and 
liB  attended  a%  Btirsletn,  hot  the  magistrate^ 
not  Itoinf;  on  that  day,  he  attended  on  tbe 
Monday  following,  and  tendered  two  persons 
»b*il.  The  jfrtCiecs,  howei'er,  were  of  opinion 
^it'-Ae  motioti  wa«  too  late,  and  refused'  the 
application,  whereupon  this  rule'  hl?fl  been"  ob- 
*»ed.  By  tbe  1 2tb  section  of  the  6  Geo.  i,  c. 
Wjit'ia  ettacted,  that  the  appelant  shduld 
"  ffljmcdiatelpr  enter  into  r)^0j(nizan»es'toprO'- 
*flctttrln«h' appeal,  and  that  thereupon  tbe  ew- 
cation  of  the  sentence  should  ba  suspended." 
^^^fcfceiiflio^y^il  cause  aflfainst  the  rulej  Hud- 
WwW*if,  ki  snpport,  ^♦aa  not  called  on, 
.  The.  Court  said,  tha^  as  tbe  act  #a8  a  penied 
Mite,  It  sbonld  be  condtniedlSberaOy,  and 
ttiKMbe  woM  "immedi^Kteljr"  must  be  takei^ 
to  mean  "  promptly  or  eKpaditiputly,'^  nnd 
^>'tk^'di^)iy  had  taken  place>  the  rule  mu^ 


r  '«      » 


ftMloMiJito  qvMh  flvder  of  Town  OouA^  for 
payttMnt-Qf  biU>of  coata  of  town  deck. 

June  6.— G/yn  v.  Elliott—  Rule  am  for  nuM- 
damns  to  eaaaaine  witnesses  in  India. 

—  6.— Kdytea  V.  Monefkeeter  and  SouShptfH 
Bedksay  Omnpmtif-^fUaSmeMfesrTnxndea^^ 
defendants  to  make  railway  undar  their  act  of 

parliaMeuL 

—  7,**Doe4em,  Dean  and  Okapier  cf  Bo- 
dlealM^v.  JTMrftm^Roto  mis  to  atmr  faniMr 
proceedings  uutil  mandamus  dispOMfl  of. 

_  7.~-,4nott.— Eulanttt  on  attorney  to  pay 
orer  money  and  answer  mattars  in  affidavit. 

—  IG.^Kf^ma  v.  Hu^cWjwon— Certiorari  to 
remova  proeeedin|fs  into  thia  Oamt  in  order  to 
adadt«to  boil  party  eharged  with  maoriaugfaftar. 

—  10.— SMifA  V.  J?rat»— Rrfe  dinchait|;:od 
for  attadhment  against  viteMa  twit  attandtng 
on  subpoena. 

-^  aK--^4f^aft  T.  Jiiafawdi^RQla  sitfj  to 
quash  conviction  by  police  magiattaM  te^og- 
atealiny. 

Cutttt  nC  CDomiiKiii  9Ieatf, 
Bank  of  Australa^  v.  Hardy.    May  ai,  Wi©. 

r 

FORBIGN  /UDGMBKT.  —  ACTION  BROUGHT 
UPOif.-^BOTOPPBL.'— PBIMA  FACIB  BVI- 
DBNCB   OF   DBBT. 

Held,  that  a  foreign  yndgment,  upon  which  an 
action  is  hraa^htin  Side  cotaUry,  is  not  an 
estoppel  thereto,  except  in  the  country 
where  U  was  obtained,  but  is  only  primA 

<  fooie  emdenee^fike  dM, 

A  JUDGMENT  having  been  obtained  on  a 
promissory  note  in  tlie  Supreme  Court  of 
Sidney,  against  the  chairman  of  the  above 
bank,  under  their  Colonial  Act,  this  action  was 
^brought  on  the  jud^ent  and  on  the  promis- 
sory note,  against  the  defendant  as  a  shara- 
holder,  to  which  the  defendant  pleaded  inter 
alia,  setting  out  the  act,  whereby  it  was  pro- 
vided that  execution  might  be  issued  against 
the  shareholders  on  a  judgment  being  obtained 
against  die  pubUo  tf^lficar,  and  in  another  plea 
setting  out  the  jud^mant  recovered  aa  an 
estoppel  to  the  action^ 

Ckannell,  S.  L.,  and  H.  HiU  for  the  plaia- 
tifisi;  n4i«ttvforthedefeadaae. 

The  Court  sai4  at  appouvd  by  the  declara. 
tion  that  the  defendant  was  a  mamber  of.  ^e 
companyj  and  it  must  he  presumed  the  act 
which  gave  facilities  to  parties  recovering  their 
debts  against  tbe  pompany  and  enabling  cre- 
ditors to  sue  one  member  instead  of  all^  had 
been  obtained  at  the  request  of  the  parties 
affected.  Some  preliminary  proceeding  waa 
undoubtedly  necessary  at  Sidney,  to  show  that 
the  defendant,  at  a  pairtntr^  vnta  ti  party  to  the 
fsApxJiSnt  obtainod  ^  and  «alth«iigh  auoh  a  jodg^ 
mont  waa  «oncluoiM  o^taanot  the  parties  at  th6 
placB  nfliert  it  wa§  recovered,  yet  in  thia 
wMitftry  It  ciMdd  oiily  ha  treat«4  as  a  foveign 
ittdhriBOiit*  and  pHsndrfkaie  evidence  of  a  dabt : 
aSldiuih  V.  Mof^iMPfDdne^^mgk^V.  9. 
301/  The  pMs  were  .li^enefarebad,  and  the 
bkiniMf  wevei  entitled  to- juc^g&lent. 


.J. 


-m  8„ptH»r  Ctlmi.  1MMM»  FMK^)MMiaAtt>ij|liu0ib>I  Dif^. 


toiMPMtdiivi:)^  'iffr* 


U1C  niV". 


imfhn      _ -^^,„ 

y(f  iD^fHSoftK-^.  iliriJ(AiiM(AiKj%(|poyiljnxB<| 

7"«?''~'^*^*^  ^'  Derbyshire,  Staffon 


iii9ckHi«iidto  4lMJtt»iil«lltateld^lfkli^ 
ii|iQQifelodbffaaiiioitc«^4MiN^'^Ma>  ''"^'^^  ^ 

€bbl<l<iiGlbIbe1>cft«lit  '^mi#rel><%hi»dA  til 

tion,  and  the  rule  mtibt;  4id(^f^  Mb^' 

Tl«  Same  ▼.  Miteketl.    Jane  1, 1850. 
This  wali'^S^Mtai^'^a&rfii'^a  mmilar  actba, 

HjJl^tfft«ib<^fiiMl]dfqcdiaa^ 
ni'IlMi^birtJiiadBitWHAe^rito^tK^od  ?Hi  is 

Till   <j/i  L'JT  fil-'jUi'^    Hfi^    mnfivj  Jliv/  8*19rfj£^  19" 

t/3rnfrel  jKauWffv  uompanv — KuIcl 


pxik9m  Uii3nplandiiBtaUAfeM»««4ttiffi^n»Mitt 


lor  new  tnal.  .^wAf  Imdi  i^ibo  atfi 


1 


—On  special  case,  ilainuffnbnsmledVT^ 

►T>'j  li  •>1jJ'»^  nj   bvn"i»A  ^iflff'rBd  inriJfil  A — .V)rD 
bjin  iMlilv{»rb  Hiifltorfjallltfd  f)Hj  lol  muK  niisj 


^Wbil^iYiiPd^i 


'?«?3J 


y/3i 


enter  veraicc  lor  aeiejiaants,' 

'•''^i:^>rf  tAsivft>7  Vrte,i» 

li  01  but 

m 


'SI 


aWt^*^      '^  '* 

habeas  corAus  wosea.         .  r 

—  6,  1 1.— in  re  Biskop  of  Exeter 
for  piohibifiMhcajTt^xeaoAiJiaAif 


instalment  on  a  4th  call  of  1/.  16*.  a  ahu-w, 
which  the  directoi*^(lW»«W6ted  to  be  paid  in 
tMmiiteAieaMvfti;6c9mM«;r9f>lnd4^^  of 

lu  Jl»im'fM(  aiuw  oj  aJiiaiuftHbaidrf  ,blei(yf}<w  ^^y^on^oi  vjrf  m>qu  aicda  doaa  fci>l»w 
•owj  lo  i!inwo  atlJ  j»rw  i»dw  ^_,li^   .UXiaj)   r^JnsvsniVlfsjn^d  ol  in-jniinio^iqB  lo  lawnq  fW* 

•Uo  111  |i»ntoi   ii>rv  >»iff  bn»^  '*'tte!s»\^^il«^ii^^i^i^'*Aiy^'i^V\^V'^'^''^^  '^^''^  ^^"*  «''^*  loba* 
h>  iii^atyBt^  !OT9iV(M^IIiMlSNl»  Mil  1q  biidJ 


hntil  odw  ,T  .0.  .0  otiaa»t«Ma  ai^w  99)|£i^om 


Pnmmp> 


questu 


1 


.  (l>«Nrai$UV>  iQIkAlnla^flinilbfrfiM^ 
aTouT  of  marriage.  .ssfirnsm  »«&  '^  t"* 

proofr 


>AwiKficaUiifmfiJ^ 


etoo  mWM^  9derolMP9r>bli  aviflriflte 
M  if  by  BmMfJtf«l<M»>(Mnit  tto  Mittei^ 

irnMt  bt  ifiii»4^iii&jfwy  omvirjoi  the  jMiUiDg 

cofered;  and  ttwHKkiliM  WdMiriUlitibi  dioeeai) 
^;<)«|K«w4!tP  U#ibd«ef  Aal:biftJbad.Bbvflr 

Gate  eited  in  tbe  judgment:  Horrii  i.'VMti] 
5  C.  &  P.  IdS.  «65; — 

.Don... ,.  .••.^ft^?!^«.5i.?S.W?!^?'r^. ,,  < .  f iT 

oaoff  dead,  hanMprrtedn-^iMMiftig  kc^icMktidft 
ber  fuber's  wiU,  whogoL^e  considered  as  her 


4t^mlfhi^iollilMMidir.tUhlMkf9m(  awl^Uli^ 
remainiog  two-third  pans/'  she  gaveitlMWIDI^ 
tM»T|^«r(tattbinAloi^  infant 

son  and  hia  bwN>j  'jbfifci>iQiiineibe>  sUdttM  wk 
mto(J)A44llp<kMI  .iaaiMikiftlii^i  dmaedtfa^nre- 
sidue'of  the  aaid  one-third  padtltoubblsiMd  Iblr 
paymfDMfiMitglliMSMAyv^iM  .fenltoWHplrefrby 
iwr  <wii«irihft  itlHMiifcjAta  Vbev  pi^^ilfteTi|ion-the 
f9Pfeillf«**iili^  illifriiepidtocai  twill  iiBHi»tli(fe 
said  one-third  part  should  be  8oid>ttiM^i»'lo 
OmTfinimirm^tmMkiTdr  pBfl*v^^tobW  tp-her 
}iWf])ai]^?«M'|nUyBM^Wi^ay^ 
4^l9,iU^.-A«riiiAec*:akiftotii3no:/llKr/Mn'  Mffw 
vived  the  tesUtrix,  and  died  ilndir  aiMTithttttl 

extended  only  to  one^^dnfthi  of  ill  fi.*UiMmf(^M 
^^4^%mnt^MMArtkiwAiM*heti  kndiety  of 
the  other  third  share.  in u  won  loX 

iol2.L1Mtfthiu>]nnWiiy^aTid  li^^W  Wame 
payable  on  the  death  of  the  son.  with^'hitel^en 
eaiil»4t|pae>irt«l'«atviJWlW^^»^'^-'^^      \ 

^'^ft.  Tiiat'tti'^idiir^ya^ct  We'UiUiia^^'f 
riffhts  imder  the ,  seUlement.  and>  no  ^ase'  ot 
d*Sk'^M^'rSlWid'WSnstl^^  Y. 

iiMwi^^  ;);"  ^^,, 

2.  IndOmpUle  aghemifn^,'  ^  rari  perform" 
anee. — ^A  father  havtnjlf  ft^eed  to  settle  a  cer- 
tain earn  for  the  beiNptf  tj&his  daughter  find 


«' 


>3« 


li^-M 


for 


and  tiy  nts  adVice  a&; 
llitderea  y^Bd,}njfppr.  ,,-   i 

idy.  and  that  the  fsaifijp^gjf 

J' rower  of  cppomtmemt.'^R.  ^i^pmSL-mt 
wM  to  one-third  share  of  ml  and  personal 
2«m.  •i«tlsd  sush  skowi  upiia  UfwuMMgt. 


cUd  of  the  maniage.  -'^^f^'  ''<'''"  ^^  at*  a  A 


^xuiiti 


solicitor,  and  approved  of  by  hihi  and 'Lord  G.. 
pare  snob  seCClestMi;  tot  -dl»d  •'b^fbftf  f h(i  st^e 

the  residue  of  his  per8<^^,e«Aa^«,i  JUord  G. 
married  the  daughter,  an^  perrormed  his  part 
dl^^th«  MicJbglifiii^t;^^  \h  ''^6m)m^f  « WkH  '^the 

isfktMtf  iMibirktfrd«mvr  M^/)i(i»thM'^  thV^  Mfemo- 

randum  was  no»WiM«i|AMIfr»jS(iymi!tH;^Mftding 

muV'^Mk  iT^mm.  ?.«*rof  J4» 

(It  bif.u  mI  uJ   L>jWi^'W4J°#FUJ//iti.  '7tii  iijutts 

gaged  the  entirety  of  freehold,  and  part  of 
fopyheld^  hereditaments  to  seccrr  pay  incut  of 
6|600/.  jli%Jiy  y^^  y'^  the  owner  of  two* 
lllrdl  hnhimblMr,  received  two-thirds  of 


wi  power  of  appointment  to  herself  (in  events 

^happened)  over  one4ftf»pktt9l4rX4lf 

ved  or  will,  and  over  the  othoj^wp-thirdj^rts^  the^JMOL.  And  Jie  and  his  wife  ioincd  in  col* 

W^  sn^  to  the  hnsb^V fi%  Uterc»{ 

wenin,  and  in  default  of  issue  of  thsaaan 

*^^>  becoming  entitled  to  a  moiety 


lie  ion 

^aleraf&ettritiM'for  payment  oi  the  whole  sum. 
Ji^C  aftsff  wards  paid  500/.  of  the  mortgage- 


debt*  and*  subject  thereto,  conveyed  his 
third  of  the  MmKu^^MIKb  payment  of 
12,000/.  M.  C.  .m^MMPfUr  mortKaged  his 
two-thirds  of  the  freehold^  hereditanumts  to  se* 
core  priylMlt^  ^ilMl^^rPfiWind  last 
mortgages  were  assigpMilo  G.  B.  T.,  who  filed 


MUoiiMllM^jlMM  B«f MB  hisbyrfor  ledemption   ilgigDi  Wimir 

^AAnamfi'^Sm  aflkmioff  the  dccrg^^ j^^^ice-Chioci — 


imi 


JMgtkitMfM  iiTrfm^^-  WHML  tCl^Hiitl 


tMiinttiDBttgiivt^te  die  £tets> 


•ni 


n  iifi, 


by  6.  B.  T.,  sliimU>iis:tsk«ii  aBKnMt«lHin^.liilki 
aiMnKlisens^/iftiwjrahaaMfaejIMftd-te  inke 

aifeoled    byhflr  joiBing   Ml   the 


NUN. 


asBignment  of  property  by  a  nuri,#D.f|mt»UKM 
of  a  vow  maqe  on  entering  Uie  convent,  is 
vaTid  ?    I'ulham  v.  McCarthy,  1  H.  of  L.  703. 


See  J'Vflfki'. 


PAftfKS. 


PLBADING. 

Mi^'oinder. — Issue. — Parties  taring  adverse 
or  inconsistent  rights  in  (be  subject-matter  of 
a  suit,  cannot  be  joined  as  co-plaintiffs. 

Nor  can  a  party  who  has  no  interest  be 
joined  as  a  plaintiff  with  one  who  has. 

Therefore,  where  one  of  the  next  of  kin  of 
an  intestate,  after  assigning  her  distributive 
share  of  his  estate,  is  joined  as  co-plaintiff  with 
the  assignees  in  a  bijl  against  the  administrator 
and  the  other  next  of  kin,  for  an  account  and 
parent,  ther%  is  a  misjoinder  of  plaintifBs,  of 
which  the  defendant  may  take  advantage  at 
any  stage  of  the  cause,  and  such  misjoittder 
will,  even  on  the  hearing,  be  airfficientto  occa- 
sion a  dismissal  of  the  btil.  FWAam  r. 
McCarthy,  I  H.  of  L.  703. 

Case  cited  in  the  judgment:  Mnrqufs  of  ChoV. 
?!fr^!f'U:  ^'■^  C>i««oa.  ^  J»c.  &  W.  «6,  id,  [  ^.epe  weighed/and  invoiced  by  X 

^^^^^^^    Neither  B.  ttor  J£,  took  i^nr 


b99bs^a 


ralift  ifewt>befay7^t^sp(ft>flS^.  ''m»iyl9tab^4|^ 

tro»|iMlf#e'  rate;  >'The"€dtttftiis^ll^r  "^A^ 
thm^tM  bfti+ow^  mbim*  (tm  wftitb  iMtofWf 

diw*t^dby  the<«ct.'  '''■ '    '"■"' 

fi«iMi  tftm  ft  m^  ftftid*  w  p*r^^'^^'^; 

thiRi<ineiittH, tr«A  >nM«¥*'Ae  proVfMiHlte  ofW 
ae^ avftttdi  ♦««.    Httrrh&k^  v,  -flHdhi^y.^ * 

of  L.  108'.  '    ' 

Case  eit(^d  in  the  jadgm^iit  ^    9r.  Cftdi4ii|^ 
Dock  CoitipTOy  T.  HiggSj  16  Law  J.;Qi^." 

trxtlS  OF  GObDg.      '    ^     .     .  *.  . 

XkRvery  orAr.— Lmji.— Hie  gwiogof  adAjr .. 
ery  order  does  not,  witLouK  some  positivf  mt^' 
dme  under  it,  operate  aaa  coaatniotive  <^^)<*9 
of  the  goods  to  which  it  relatesr  aor  d^fm^im* 
owner  of  the  goods*  who  ^ve  it,  of  his  xig^«ik 
liea  for  their  price,  flvea  ae  agaiasl  the  ^^^^ 
of  a  third  person  wh»  has  boadJicU  puschBH% 
them  from  the  onginai  vepdee. 

S,,  the  o>vner  c£  su^^ars,  aold  lihem  ioBn^ 
whom  be  gave  a  deUvery  order  addnssed  J» 
his  agent  A.,  and  took  a  bill  of  exchangt  m 
payment  of  the  price.  B,  sold  the  augmt^ 
M.,  and  transferred  to  him.  the  deUverjr  onw-' 
Ilie  sugars  were  in  the  warehouse  ol  •^^ 
whose  books  tliey  were  e&tered  as  receivea  vf-- 
him  **  from  A^  o«  accenat  of  S.'?    TkrtartW^ 

tbi 


13.'}',  4Bli.  81,1J4. 
See  Fraud* 

AppenUcfs  to  be  printed  jointly  ^^T)m  House 
strongly  condemned  the  custom  of  each  party 
printing  an  appendix  to  his  case,  and  degirfed 
that,  in  future,  a  joint  appendix  might  alone  be 
printed.    Piers  v.  Piers,  2  H.  of  L.  331. 

8ee  Costs. 

PRTKCIPAI.  AND   AGKNT* 

Consignee  and  trustee. — Set  q^.— -Innes,  con» 
signee  of  m  West  India  estate,  was  appointed 
trustee*  thereof  by  B.,  the  tenant  for  life,  for  the 
parpoee  (^  keeping  down  incumbrances.  Vxmm 
was  also  privat»age«t  a«d.b^ker  lof  $.s  wil^ 
the  understanding  that  B,  was  not,  nor  were 
hie  funds,  to  be  nttbb  fof  aefniHtee  made  by 
Ia«M  fsr  the  eeliftes  limei,  ^^eeiwaMig  wrnkmcf^ 
raseed,  mm  4kela»ed  bsnkrapt,  and  msig^ee* 
ymm  wf^waAt^  iHeH^  by  Hhe  l«Ofde^  vefmwm 
ordere  ^  tbe  Cmnn  of  CtkiMttry,  on  •  httft  IM 
bya,.ewa4b»theg^nwwPliefthte<Nte%it»i>»' 
nmve'lttMe  freiMt  Ihtt  peeeemi^tt/  -aid 


to  act  on  the  delivery  order,  till  a  vaxv>^ 
of  B.'a  insoireQcy»whea  ML*  presented  tbeowii? 
to  iL,  and  received  from  him  a  fresh  ™**' 
addressed  to  L,  the  warehoa8e4ce^r.>  ^^ 
fore  the  sugars  could  be  ^actuatty  ^^^'^'^^^ ' 
under  this  order.  A,  removed  theoa,  under  d» 
direction  of  S,  >-- 

Held,  afErming  the  judgment  of  the  ^^'^ 
below,  that  the  possession  of  tte  goods  W : 
never  been  changed,  and  that  5.  might  still  so?^. ." 
force  upon  them  nis  Ken  as  vendor.  Al'^awe*'-  • 
Smt/^  Z  H.  of  L.  30du  .      , 


^  .•-» 


♦>•.• 


ment,  that  a  anal  fdiittd  due  {vmt-imtt  «>,A^ 
on  their  private  dealings  might  be  eec  off 
agamet  a  sum  fonnd  ddft  to  Innes  in  respect  of 
hiefdw Bee  ^ttd-  ptMlttite-iM 
Y^EdMard$^  2  U^oiL.%Ai 


]  7M^  tij^*,  aiMlier;  Ae'aM«lMfr  «f -€«.  #/  nnr 

wttheertr  bsraig  fhepwed-of  ^rtie  rtftTwwK^w^  ^^ 
in  theai  by  defceot;  ObA^I/.  Jff.^^.^8<i*2i^ 
dieim  im^inManv  ttntwMMMR  itMiP'Jf: 
l809;«wi«hirdT0f  Ihe  ftMidii  co«prt*«<^*JL'! 
dcsed  «f  t7S«  mm,-  M  p«i***H'  «*55*  ?!. 

,  i».  J8.  A:,  wdd  irft  «  diieMe  ftMr  ea^'ttj^^^.. 

1  f«at|,  itt  writ*  iuMlMnwl'  aff|#n«C  h«f  4)^^, 


truiieea  of  the  teran  «f  l/»»^ .l!*.^ 

in  lAie^  Ased-  rf  I7«r»;  i«  '^^  '^eifeiwf  #aygL 

to  tiir«nMtr4ii  *if  •*««;  «rtl  b#iin#^«"'^ 
^deed,  and  the  fines  levied  m  fitimamsB 


Br  ft  ted  iMMftiAiigtaHyiteiwwrwitnCTgcd  ^SM^i  IkAi^ihB  vlinitaiidi, :  ia^tmnrbf  ^fts 
d|lt)&|Bil»9liin|(  «U.^9tfite  t^.  thfenii^  m^  tailare  of  issue  genetifi^  06  M^^f^.tbtr. dM^W 
ffaiat^iri  •9t^if^.tiie]UiidB:Uierai9CQmvuB«4.  ta^  Ha^* 

fyjff,J^BMid  hit  l|ii8bi|zul««ad  alrostce-.^if  tb^.Tivv^'««i:ft'9«od'  vtiiingv^  anA 

iaHfif  W^n^commjei^  the  «ai4  ^n«-t)Hi«l  thowfon  ilofriroidfov>t«tiwtoic8iu 
p^,.«P!'  ftiU^  >,  s^vecukf  to  JU.^  ^f  98      J»fl  alKvilbal  Um  niMrdib'  HflgrtrnnoHflur* 
'  Im  aod  a]fK»  ber  ut)diTi4ftd  tbui  part  ^f  rivor  "  weivrto'lw  tcmIi  ''^otken  iv  ollieY/'  anAr 
.  <;state  (wlwii  h^d  that  hy  tU  d<9«h  cdnKqpRo^,  the  IihiiMitbir  ^yvw  lo  dn  Aasiifl- 
.    r  ifKtfaer  come  into  posseasion)  to  a  trostfe^  ten-  of  oneof  the  aettter ?s  ^ughlfer,  who*  ha€' 

auricoreclea  might  be  suffered  of  tbe  spid  issue,  iv«ft'jiol  lAeMtad  hf  tM  deaN»  ol  t)Mut' 
lf»#iidit  w^as  coveaaatad  (hat  tlnsy  sWuMi  ^daughter  in  the  lifetime  of  another,  who  subse* 
'^■-^^s  to  ajDc&  of  the  said  ttodhri^  yya^  .qoently  died  without  i^iut,  but  that  limitation 

tO^Mk  WreCt*  A6  -ft  ipfwd  Cl  OW^WMIaiHWftl*.*  ■*  \X98  ▼. 
d«*tf,f  »H.««rf  1^.  186.         • 

Cdset   oited  in'llie  juJ^iwnt:    Cnrwv'dme  t.  . 
Carwarauie,  1  Kden,  2/-,  JaclcV.  Felherarone, 
J  Hud.  &  B.5«0 ;.  JKTmoIU  r.  Sheffield.  «  Bro. 
C.  C.  115  ;  Doe  v.  Wainevrrigbt,  5  T.  K  4«7. 

SHJf ..  . 

1.  Jfimcrmte«.-— In  all  cases  of  insuranccip 

ship,  in  which  the  subjeet  is  not  actually  anAi- 

lulated,  the  assured  daimiiifit  *■  ^^^  ^  ^^  ^^^ 
tBUst  give  up  to  the  underwriters  all  the  re- 


si  were  comprised  in  the  deed  of  1^7^;  toUift 
ftw^Awfi^-Digntienedj  aad  ia  eonSrmatiap 
Amof  and  of  tike  term  of  IjOOO  years;  aQ4k 
mn  pedti^gttiat  three  specified  denominatione 
or  undsof  which  L.  E,  3.  was  stated  to  ba  seisqd 
m44l  in  repi^der,  at  the  date  of  the  deed  of 
I7|9i  were  not  comprised  therein  or  in  the  fines 
kfiedf  in  pursuance  thereof^  aod  racitingp  the 
aid  snit  and  decree  for  sale  therein  made,  and 
tbc  Xi.  J?.  8,  had  agreed  to  make  the  said  d?- 
aottTfittidtta  ai^et  to  the  said  term— it  wa^ 
fMet  agnwd  tm*  (fcdared,  that  Iflie  said  re^ 


aKuxr  agrraa  -awcr  oeciarea,  that  tne  satcl  rei  muwuireup  w  luc  uuuci^m^^.o  «»*  .-^  -^ 

c*^  should  enure  to  coufhitt  the  sale  0^  »«»•*»  <>^  '^«  property  recovered,  together  with 

*ftf**Ft*Tee  dttwrninatioTW  for  the  said  terra, '  ftW  benefit  or  advantage  incident  to  it,  or  ra- 

'*"'  *  therj  such  property  vests  in  the  underwriters. 

Steumrl  v.  Greenock  Marine  Insurance  Coru' 
pany,  2  H.  of  L.  159.^ 

2.  J>ei^iz.—J[ia»^»me»i^— Freight,  while 
the  fihi^  ifi  in  the  course  of  earning  it,  is  a  be- 
nefit or  advantage  incident  to  the  ship,  and, 
therefore,  becomes  the  property  of  the  under- 
miters,  paying  for  a  total  loss. 

▲  vessel,  10  the  course  of  a  voyage^  struck 
upon  an  iceberg  on  the  27th  of  July,  and  was 
considerably  injnrec^  but  reached  Liverpool, 
and,  while  in  the  river  there,  grounded  outside 
the  docks  on  the  lUh  of  August,  was  after- 
wards taken  into  dock,  the  cargo  discharged, 
and  was  then  surveyed,  and,  after  the  survey, 
namely,  on  the  1st  of  fie^esaber,  the  owner 
abacidonedtD  the  underMrnters  oA.shii)*  am 
clained  as  for  » total  loss. 
Ueld^  that  the  underwriters  on  ship  were  en- 


anl  <i>'frvera8dity  to  Ae  «dd  decree,  and  sub"- 
jt<l*to  the  said  term,  to  such  uses  as  L.  ^.  3. 
shoold  appoint,  and,  as  to  the  lands  comprised 
in  the  deed  of  1779,  to  such  further  uses  as  had 
noHjcen  thereby  declared  concerning  the  same, 
as  !#.  J?.  S.  should  by  deed  or  will  appoint. 

fleM,  that  by  this  deed,  and  the  recoveries 
raftrtd  in  pursuance  thereof,  the  whole  of  ^ 
Isnfe  allotted  in  severalty  to  L.  E.  S.  on  the 
pu^ttoft,  except  the  said  three  denominations, 
w«c  nrtde  subj.ect  to  the  uses  of  the  deed  of 
ITTf.    Cole  v.  SeKcll,  2  H.  of  L.  187. 

1  lAmiiatPons.  —  Contingent  remawder.— 
"filt^ora  and  Sarrtwr.'' —  Lands,  held  in 
^^jypfe,  wtrrc,  by  settlement  made  in  1752, 
joagedto  trustees,. to  the  use  of  the  settlor 
for^ws;  femainder  to  the  use  of  his  three 
MQgftteps  fw  their  lives,  as  tenants  in  com- 
Jwfej  TtmaauAer  to-the  use  of  trustees  to  pre- 


f"*;  remaieidcr,  «r  to  the  shmtr  of  eachjtitlci,  on  setdinir  at  for  a  total  loss,  to  have 


j*^^tcr,  to  the  use  of  her  first  and  other  sons 
JJ^>«T<^  in  ta?I  male ;  remainder,  in  case 
«  «fe<ferfn  of  any  one  or  more  of  the  daugh- 
ters Without  .is«ne  male,  to  the  use  of  the  sur- 


the  benefit,  in -accowit,  of  the  freight  which 
had  been  received  by  the  owner  on  the  dis» 
charge  of  the  cargo.  Stewart  v.  Greenock 
Marine  Insurance  tympany,  2  H.  trf  L.  159. 


Snv«  *,^l""'  »""?  *"'■  "'  '^"^  rP*''^-       Case,  cited  in  tin.  judgment :  Samuel  v.  Roy.1 


we  lives  or  life,  as  tenants  in  common  inr  case 
a  two  survivors,  wkk  rffwdmdor,  in  like  man- 

^Jm^m^m  IMl  nals;  wmiftte.  m 

»*»iitii^hlsis  shirt d  <fie  vklMMrt 

•lw*a  rinw  of  aKli.  lo  tho  use  of 


Excbsnge  Assurance  Comp&n 


ly,  8  B.  6c  C. 
n»;  BvfTBon  v.  Chnpman/e  M.  &  O.  79*; 
eM«  r.  D«vid«oli;  »  M.  &  «.#*» ;  «  Bro.  &  B. 


xklAJU  OF  J68U£. 


w  pMi§9$ffk,>^ln  a  M*twi*i*«» 

aerigttflt  tiid  UM^ailrtfttMMw  of  an  MjvitMe  ' 


|?^«Q»^^  two  of  .(he  •iattWM' V  dw^efs  terestar^ixfadepynaffff,  an  i«sue  diraclBd«9 
^mof^mtfjout  kmk  tbs  shm  oF^hams  of  try  thtf  vidldltf  of  i^er  deed  of  aMigmmnt  io 
?*4iH^t«:«r  4iHightwi  to  f^tQ  tkmm&ai  iizipMpei-,  M iMiftf  tm  iSMie  beoMen  <»>ptetii* 
^ll^mshtfiid  af  ti»a.,  sttwamiw  ^aarvirq^  ja:  4iff»rwd  mt  b«iwiNitt'Ch«m  and  she  detedant. 
■yigljpiitliiliwina  ia,t»a  genmlis  MdjteaMa-  J^a^biimf.  MtSm^,  I  H.  of  L.  708. 
ii tl8>>iiiiini8W/iiii  jwt^anliMue;  tiben-w^an*  >      '^  •>   ^-   ^/,, 

gggi}lilith,rtiMl8il8SU»>lldfSii>»liM»1l^  •   '    '    *•■- .^"'^• 

?^BAMiii|kifWi<  HHa  dM eoo*  ailes vbdImsA^      1- •  Om Mt^lML -^Jmsmomef^*^  A  IMtalor 
^"^Mi|g.«)C4hlMll9fW^r'M  *'.«  :  .^^svised  hie  estataa  ob  trust  for  ^nbe  secotid 


l^  AnalyiicalDigest, — NisiPriuM  Cause  JAsi» — Middlesex, 

AW  of  Edward  Weld,  of'l^ul&^rtRPJ^M.T^^^^  1  H-ofL 

with  lemaiodevf  f^fs^qonu  successively  iflB|ftili7.3l8«  .i^iijo  :A  awd^aiifiO  i»iaf» JO  n 

othei*  SQns  (except  the  el^^^i  pf  t,\m  m^i&iti  1  ti^n^^A.  father  haKiagwflpon  the  uarxsti^mmm 
w]ffJ))^<J;.ia^)tibeiri'>QillJiAtilib»JlM  agreed  to  give   her  a  portion  of 

to,i6et>iifiHdli>diothec«dns  of  each  brothei^t(e«i»Ji(k)^0/.,  transfenvAlvftle-thiriiciifttUhbieof  ii 
cent  the  eldest  bvcteheb')  of  the  said  Edwattd^)  8t&e«  to  the  fou^'mit^  of  the  marnimMi|^ 


u  u 


.tl^d  latter  stock  to  be  bfeU 

r  *u  oJL^nrvo^.T^i  nr>teofthe^o|^  for  the'^^en  o/fAaiMS^ 

of  thtf  tfestalor,  ^.,j^ch  person  ^s  Edf^i^  th§  ^S^band  an4atf^jtSV^ould  jomUjr  ||i]|p$w^ 
Weld^  gJ^K«f,tt,.hMtl  it  api^^da^in,  mri  'ft^^father  aft^iwipdu  by  his  wiU«pN»l9iMP 
dence  as  to  the  8tat4i4»£>,the  Weld  family,  tlni  loftjth^  trustees  a  moiety  of  the  residue  ojtm 
Joseph  jWnl4  JVwtf  thsf.ihen  possessor Moft iLbA*-' |M^«d]Hri-i««#afttf;iivth»t^ for  the  dafife^iMi^>«(^ 
worth,  that  ixtt^fattdjanl  eldest  bmhei:{"li>7hi|f)  pdriite  use  for^KfeV^riidainder  for  her  dMU 
chat  lady  SloU^oii>  wa^^one  of  his  sisters, -Jifld  gjn&ally.  as  flte^tlWMijId  by  deed  or  W^ 
that  he  hadTah^'%lde^  son,  named  EdWa¥d'  point:  HM,  thaV'tttii  W  of  tl 
Joseph,  commonly  called  Edward,  and  a  second.  gvll'^Bj^Tne^firHj^'W satisfaction  < 

imOiiWiittM  de^cn^tions  of  the  uh^ati^Qi%,  tt^  differences  bf^UK^-^rusts;  and,  if  v^ 
^^^Ai'^^^flr-W^  ^^®^*  context  fif^.\JM{  found  to  be  for  ihe  %f^|9<^t  of  th(|.^iMbtf^, 
wdl/itta:wjai,  .^J^e'x^iies^r^j^^^^ljMftff^^  ^fe^  hv.qchildren,  if  MQriftoi  should  iia^ft,^tBi 


^ffi'jls™^  the  will,  she'iiiiM|_boaQ#jAjiQMifftiM 

of  Joseph  \)^fjldli  .{[ndthat  he  was  eiilii|UMlna# 


tenant  for  Uf«lin  {Mftession  to  the 


..•3  '.'.Ui-.'I.=  '-'^ 


n 


idke    LadyThyntmyii\Ettrlo/Glen§eMipJMi 
i  of.  (Mengall  v.  LadfmfttMe,  2  UnoC  104^8^ 

BUSINESS  OF  XAii^T«l:0-AliK.7l«»!T 
NISI   P  R I U  S  '  C  i«i-^S*' *i;*<fS'.";"»^ 


.oD  bos  is)xs3 
taaU 


•H  bos  flOB^boH 


R..^(W(ra'v..;OT  .nCnhill  «i«J^/AAc«oi)aldi<btigp^)iiu!   Du  Bolton 

Jobntoii.  Son,  and  W^ I'Koww.f t.  ^)>  \   '-.  \  - .  ^  .  ICdp^.  («tayed)  j...  f^rom.  Cbestor 

S.  B.  Hamer  Dai^^^-  ^e ,  .i.  ' .  n  /iSi*J.  Wilkinson    (stmyed)         Prom,  Hoirard 

^L'lUlMrtt^'     n'A    ^'5\iiliam•  8»>ffi)Vyiu<ibway  ^c>J^  Ti»rom,  Mardpni—IW  .0 

A(Jlington«mli<Dtt.I    MrQiasione  and  anotb«r> .  ">  )H4ui  (iDJ.>.;i  'Dt.  Cbadwiek  ^oia^ 

J34f l»>*a»«t.J*i  >f     >  •  f  iddea  n  >'v'*-'' '•' Wm.  Toofiood  ((jlnii^  ^wlfiom,  CiiiphaimiilA>^ 

Johnaon,  S<B(^bd/W.s  Crovvtber,admix^&jBi4ii9;K'Kd««^art(s»9da^^  jn/J.H 

^^.t   .  -  •     1  »'  /.  n  ,:v>  ..fit  Iwu;  f..^.:  J'l  .Vi^ngfjxecnUBBjy  uiilDt  WilliaBBMtti// .3.-0 

.i)i»di»i..»     .  1  »    K'i       Becke,  (staved)  Pariab  and  anoih«r  UuHolno 

Jiio.  Lewis  •..  t   M  ooii'^«yi<l).  »....•. /u.TConnop  •;-/•  fi'«*ro.  1-ewis  llaO 

Thomaa  JbJ)M*^r.. «  • » Clerk  (inj.)  tSlJ^I  Hughea  ...  -  '  '/Pro.  Burrell  ooittil 

Ablett  K4«il  X    "^     I>v'      f.   .      irWWa        (inj.)  .  ,.  /Tro.  Carton. lftiiH.mw^J 

ErerMtandCo.  C4nH«rtu4iD».  ,'    .       -       Carter     (inj,)  Pro.  Bell 

Wontner  ;      ^    «-  ^'lie  Qua^m:<aaml)     '      Jobnaon  and  oibera  Indu  K.  Lewis 

Mixon 
H.VWU» 


.  I 


Uhlslhii^atayari)     -  n     >  iGiu^ry  and  anotbetjl:  -t^U'res.  Hodgson  andJiBa.! 
ll'be   Dean  and  CbapMr     I  J  .^  u  •  "'  .T  Dns  «jlr^ 


,2 

i««J^t.,'Ot.  C.  BUk^aboqqoO  .1 
Bimnionds  r-   ASimmonds  iMji>^^.l>t.Uojd  aoiwwiH 

ri'be  i^ueen  \  ^U 1^ ^Soutb  oBirfbni^anik:  seaodiooM 

«v.  >-  i    i'  f        .:  .  .  '"mitg  Conpaa^n  -^^v^  ^<*.  ilaawe,  TiMaaftiilfitSsK) 
Barker  and  anoth^    SaJ.  Cleobury  i^ .  ,^.  iPro.  Walker      hvolJJl 

J^aitiel  SjJ^i  Callis  and  another  :•        Ua.  Ki%«griua«ii»>ii 

'fbn^ObfiMn;^  iM'  8n£a  <k.   .^.  .'-^  ;  -i  .» '■».•  ^^    -^-  ^,  v-aji  )  ^  jii.i!^ 

)    ^sIm^.*'.)  V  **     '  &J*  Bagley  Cort.  Garrard 

The  Queen    ^  S,  J.  ,£:dwa£4s«Jli others  Sci.  fa.  Wilnoaaad  H* 

Walker  and  otbers     S.J.  Hindley  and  others  Pro.  DiciuKm  aad  O. 

,  4-.  im  t  "^;jj;^Compa«y  Ca-  Stokes  awl  Co. 

King,  (atmred)  ^    ^Cfa»o*  Tree.  RaToucroft 

Tbegaeen  £r  MboU  andollMn  ladt.  Fnlkr  and  S.-1lr 


1  •- 1   .  •  -  ri'be   Uean  and  Cbapear 
<>«!     ^••.l    ofCbristCburcb^B^  •' 
no,»i  ».j  iJ  . »».  )   ford  \»4i»\|» 'Hicks 

Watson       'I'.i*.,' 
Fry  and  Ia'*-*  -    •«! 

Foolean<|iG«         > 

&bttttto)i^eMk  «••  v*; 

Blackmore 

Purrier  and  VV. 

HickardaaadW. 

Begbie 

C.  Wright 


*n!>  hi 


»>  ••■>t-*T   ,»  i^T 


«>  * 


•\*>*l»   J"^  *•'*  *""    **■ 


.U  1:  »a 


•     4' 


belt  in 


m*  .11  c.H 


n.Mi 


£jt.  Parker 


C.  Chfittr  GiUingbaiii  «c  other.  S/i.'KbtiiriV  ^^^•''''"""'■^•^"^  P"VHfe«^Hd  tlii:"''';  ^'^"^  ^/'"^ 

K  jjwiWMi iBIf  t|W(iiJ.9ff«yl«irt-jVnjnJ  ..\(i')^t^iL«i«0;p(';i{j(n(f  fi:)r.-i  lo  >'ftt^«;>iUftrll«lblr«itfd^fi^.(i^ 
Ml9imzTi£fn  sriJ  10  A*fiWf^nc)"i  sHj  <)J  ifcilif.Biwfev/hM   Iwh  aiU  "lo    .QmitKcyf  t->iM'j  •>!!;  liKit* 

iibjiii«A(iw siri yd-MhQuwttilc  i^iii^i^M.^Biii^ft ^fAoiMr^qc ^<  im.'^uiM^\Mer^\ 

Sjmtfcniil)^)  edi  ioPtw4amiIla«kilrtamSi-#^^ll4duitiihori<)r.^^^oq  ri.riJi:j«/iClMMieil'H'^{t''f"''>^- 
iNMilb-i^  10I  lahniJiyitiQjMniol  d>ij  9^ik]B/ip[0rAti(h«tbend  j.M  >  lodt.l.IUsidi  hi^'  .ilti<*vf 

LyoD  lod  Co, toe  oem.  Parkiosoo —  _  _  _ 

wmr  Compaajr  — 8iJ;  PtJwieh Dt.  Ecpin 

Hut  Wu««p«^W>ctad^]^o    fcUia^    I  81  VI 

lo«r,  and  DalMUi  RaU* 

waj  Co.  8.7rT]^ni  J)t.  Levria 

Rushwortb  Harriaon  .(liatf  SiH^lCS^  Pro.  Uavia 

HodgaoB  and  B.  Paul  \^^S^^^^  "^  another  Dt.  Metcalfe  and  Co* 

floiloaja  tunikffmi4pT  bUaiAsilTi^MA  li ufn Pro.  Rickardai|tii'lf0..'^f 

Sane        isiMii'J  .moi^Same  (biy'iDb)  S^fhr)Bowea,EarlofStrBtbnora;PrQ./£AiB#  ,ii(»<   n- xnlot 

bvivoli  .a<nH         (ii'fVfeic)     eoBnUU'ff  .ftiuBKingboniyaued^SEOil  i«*ifif:U  Jl  .<S 

CninKaofarwl/.  .mm<ilack«i«i#  vtt^49uf^/GllaB  emoiUi /<>ro.  A'Beckett^n#  Col^^ 

Sine         idi«l>«d'J  jUPerki^.icii;  Stfi^i  ColliiMni{)oae  ImA  'tn  ii^< '  (Pro.  UMiiWf  iiu.  niihA. 

"Tigifliipii'^  •ai<n^tater((n^)  fxKr^'OiT  .iny/WkriAigton  ^#1  >t^:  fro.  RobifadiMVidl'fltyyft 

H.Codd  Siiyauni'M>ff  topag)nn*/b.iMjid4»it^.ximbi,i<»iii "vi £ufWMKpm>^  ,jt.'#itil(jl, 

G.E.  WiliHi^ai'/^  JOThe  Qu«ntu'>^x'*  «fu&i#.  PhiUipa  and  two  othera  Norton    for   Phillipa— 

»al9ll  jU  imIjoiw  boil  diiiii;'!  (t  hv.'v'^  ,<»iv'}I      Dnncombe  for  ttK^oih*. 

6all|  aiiv^  ..oi^lRralker  ()>Muu'JLawrene«  an^'aaMlfeiuMil/'    Hajne         f^c'/zMT  .oi^t 

Hattim  U^nua .in*IWright  c'^a^idiTiI^r  (^.i.it;  it"lTreaa.iii»vlbo&  Mtuoti  V 

UwiaihAtf^ioha'J  .cn^isb  (.|m)        8u/^/na  Waterford,  Wezfdid^^  ii'U\k 

llad  .oi4  (.im)     11)111)      Wicklow,  aafcftubnWiA)  .0  ;  inrn  f^.' wH 

aiireJ  .H  Jtiol  n^ilio  i/nu  O'^-rnfof,      RaiffpnpC^nkpflDjp  o>!  Ca,  Hunt  i«tr:r(ii.// 

Uijbaa  jioajfboU  .mi IGalUaBttilfoua  boa  x^^^^^l^rl  of  Co»ljliw>if ndt—i^Ca,  Hunt  lUfUt^ 

Sole  and  T.  Wolton  S.J.  Fre«o»|i:(l  )  Un  Oi.*  i   oiiO^rea.  Derby  mt^WJ  M 

Koberto  Burton  Wimti%,hwii'Jif:u'/)  v,   Treas.  Fitch 

JCo|>poekoinlfl.D  .>(Barber  aiMliCirlbg  bv/t    Ca»<*,  In  peraon 

Bnodoo  b-^oU  jOSardner  cboommf^iAIIen  »finoinai/'{*a.  SiUeater       nnf^it'ff 

Heakhoaae  Diniapi«>Bfc ii^u«>>gjJU"Cfc»»d  n-^^^u'^  v..  IFjt.  In  peraoal  b.t«  ^il 

GoUHIiitairfiiT  .«in«nb«  Qaeearoa^ja/)  #W.  Pbillipa  and  othera  Jndt.  Norton 

U.Uoyd     i»iUW  joilBurgbaa  r-!u<1..-<i  ) CinAbelidi /.ii:  L::i.  "*J^*f(P,  1.  CamphML^fn  «>rK^t 

TbwnaBidftiM||lt>i  ^'JQuallett  i9iL<od«  boa  aiU»  JHMell  t-tuii.^  (Dt.  Holme  4tA€m)fuM* 

Strati  &  Cttniunsham    Jamea,  Esq  S.J. 'ihetig6iitlnMmh^9§t^-  o^^nni-Mi 

buvraO -fToH  t*<^I  .laifii  lUUwaj  Coapiiif   Ca.  Parker.  Iloghea^  &  Co. 

•H  bnanoalt^  ^  jnS  awifio  baa  ?bii<  ^hA  .  I  .^ ti^tti^  <m*  f  .*«  boa  teitiw^ 

•0  boa  aoaiaiCL  xn^  nadio  boa  yAhaiW  .1.^      awdla  boa  Mil«>  //  ,  //  boa  abiai'x/l 

.liail  lUwis«l}|  A  iitadk/4feu6.  JiaiM'i  eid^ 

^0  boa  »9iot2  .aD  rnm{mo:ri7m      *  ^•••Hf 


-dl-.2  bM  i»U«i  ^tml  n»ibo  Imo  iJodSflTXXf  n'fetfb^  •«£ T 

'^IScSSSft  **  i^   Mackay  (loj.)  Brookt  Tret.  B«siiidri«  tad  Cc 

C»paa«dS.    *>^^    Blacknort       (Inj.)  Barton  nd  oUMn,  «ueiH 

tors,  ke»  Dt*  Albn  and  B. 
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Nm  Priui  Caute  iMU^-^Lomdan^ 


Keen« 

Vincent  «nd  8. 

Lewis  and  L. 

W.  H.  Green 

Phillips 

Pearoe  snd  Co. 

G.  B.  Wilson 

Jordeson 

Starlings 

Linklater 

K.  K.  Lan4 

Lucena 

R.  and  W.  G  Roy 

Same 

Same 

Same 

Young  and  Co. 

Tathamand  Co. 

Hook 

Chas.  Sterens 

Tathnm  and  Co^ 

Same 

Pelbam 

R.  and  W,  O.  Rojr 


Walters  and  Son 

Capes  and  8. 
Same 


Same 
Brookfield 
F.  Harrison 
T.  H.  Johnson 
Thompson  and  D. 
Depree 
A.  J.  Lane 
Saward 

Tatbam  and  Co. 
Hale  and  Co. 
Hodgson  and  Co. 

Watson  and'S^n 
M aidoQ  and  P. ' 
Pearoe  and  Co. 

Hopwood  and  Son 
Stronghlll 
Oregson  and  Co. 
Humphreys  and  Soa 
Hughes 

Tatbam  and  Co. 
Elderton 
Marten  and  Co. 
Simpson  and  Cobb 
Same 

Hudson,  S.  and  Co« 

Crowder  and  M. 
Same 
W.  Smith 
A.  Sidney 
H.  Ashley 


W.  and  S.  Cotton 
K.MiAJf. 


Dean  (Inj.)  S.  J. 

Franklin  (sUyed)  S.J. 
Brand  (ttayed) 

Bond  (Inj.)     8.  J. 

Hartley  &  another  (stayed) 
Robertson  (stayea)  S.  J. 
Gibbs  (stayed) 

Cundell       (stayed) 
Newman        (tnJO 
King,  Cik. 

Howard!  8.  J. 

Lucena  (stayed) 
Eadaile,  (P.  O.)         S.  J. 
Bagsbaw  S.  J. 

Same  S.J. 

Same  S.J. 

Wbitttore  and  another, 

assignees,  &e.         S.  J. 
Lloyd  8.  J. 

Conyngfaam  and  ora.  S.  J. 
Martin  and  oibers  S.  J. 
Barker 

Same        (sta}  ed) 
Clarke  8.  J. 

The  Whitehaven  and  Kur- 

ness  Junction  Railway 

Compony  S.  J. 

Edwards  and  otbers^assig- 

ness    '  S.J. 

Beeston  S.  J. 

DowdnaU  8.  J. 


Graoe 

Daria  aad  otiMn 

Harper 

Stanley 

Manton 

Dargin 

Aberdeen 

Harrison  and  otfcata 

Pany 

Liquorish 

Moore 

Clements 

Allan 

Elliott        (stayed) 

Canlfield    (stayed) 

Pearse        (atayed) 


Dt.  Satck 
Covt.  WM.B«yaa 
Pro.  Few  awl  Co. 
Prom.  FewaadO. 

Van  Sandaa  4t  Co' 
Covt.  Iteris 
Cort.  Gilbert  &  Co. 
Pro.  Chester  and  Co. 

Hughes.  K.  aad  M 
Pro.  HoweU 
Pro.  Tilson  nnd  Co. 
Pro.  Hughes,  K.,  and  tk 
Pro.  Simpeoa  and  Co. 
Pro.  Freabfield 
Pro.  Samo 
Pro.  Same 


Kraenther  &  anr.  (stayed)  Pro-  Crowder  and  M. 

Underwood  Pro.  Amory  and  Co. 

Macgregor  Pro.  Tilteard  and  Go. 

Cbarretie  Pro.  Hodgaon«B4  B. 

Bainbridge  Pro.  Hale  and  Co. 

Nias  Pro.  Niaa 

Saraga  Ca.  Burford 


Hargreayea 


Slater 

Larpeot,  Rart.  and'oaor. 

HnUott  and  otbora 


Dewar  and  another    S.  J. 

Walker      (stayed) 

Preston  8.  J. 

Marshall  8.  J. 

Pontifez  and  another  S.  J. 

Leary 

Humphreys 

Code 

IVJowatt  S.  J. 

Morgan  8.  J. 

Denton  and  another  S.  J. 

Oldersbaw*  6.  J. 

Braober 

I'be  Eleetrio  Telegraph 

Company  S.J. 

Hunter  and  another  S.  J. 

StrongMtl  8.  J. 

Freeeott  and  others  8.  J. 

Crosbie  S.J. 
Hurrell 

Burker  8.  J. 

Wintborp  8.  J. 

Sivewright  S.  J. 

Peony  8.  J. 

Gougher    and  another 

(stayed)  S.  J. 
Francys  and  another 

Pagani 

Jamea 

Willcock 

Whalley 

Doe  dem.  The  President 
and  Fellows  of  2itn 
College  within  the  City 
of  London 

SIgrist 

Rapp  and  another     fi.X* 


Gooden  nnd  others 

Ciesients 

CeHect 

Stebbing 

Flintan 

Fraser 

Edwards 

Morris 

Lord  Denison 

Pontifex  and  another 

The  East  Anglian  Railway 

Company 
Beresford 
Burrell 


X)t.  Sharps  aod  Co. 

Dt.  LawTMoo  mad  P. 

Ot.  FresbftoU 

Pro.  Tatbam  Sl  Co.— Chis- 

holme,  Lane,&P.iwBiib 

cham  &  Co. 
Pro.  Same 

Pro.  Hughes,  K.  ud  U. 

Dt.  Darke 

Ca.   Duncan 

Ca.  H.  H.  LasrzoDoe 

Dt.  Jerwood 

F.  I.  Hare 

Ca.  ChauatUrondCo. 

Proms.  Palmer  and  Co. 

Pro.  Poniifez  and  Co. 

Pro.  Goodwin  mmi  0^ 
Pro.  Amory  and  Co. 
Dt.  lapersoa 


Chapman 

LiddeH  and  others 

Book 

Lunham 

De  Butu  and  Sleigh 

Rowbotham 

Sbadbolt 
Wyebe 
A  rchibald 
Watson 


Ca.  Dobie; 

Ca.  Dean  and  Co. 

Coyt.  Heathaeld 

Pro.  Johnson^  F.  and  L. 

Dt.  Stafford  nod  8<mi 

Ca.  Hughes,  Kear8ey,iad 

Co. 
Pro.  Tilson  &  Co. 
Pro.  In  person 
Pro.  Surr  and  Gribblo 
Ca.  GregoryaadCsL 


Ferster  Pro.  Wslton 

The  North   Staffbrdsbiio 
Railway  Company         Coyt.  Bnrchell  and  P. 


Pattison 

Flight 

Hoabaod  and  Wyatt 

Cook 


CiMietnas 
Dromnond 
Cotton  mdjpotber 


Pro.  Hudnno,  S.  4  Co. 
Coy.  Cox  and  Son 
Dt.  In  person 
Pro.  J.Taylor 


Trss.  and  Eject.  Crosby 
Pro.  G.H.Taylor 
£ro.  DnwM  and  Spm 


Ml      Ml 
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SATURDAY.  JUNE  22,  18M. 


COOinT'  COtnW  ISXTENSION  BTliL, 
AS  ALTERED  ONI  RB-COMXHTTAL. 

Tbb  bill  ioft  extendiog  the  jarisdietion  of 
tte  GounCj  CcMirti  Ips  passed  the  House  of 
Obmrnoas,  with  Tsricras  aktemtioii^  ttA  #d» 
diti(ms>-<«perimp«i  i^^  nmy  be  conceded  wiX^. 
i9fpe  smeadHMAls^at.  aith.  little  err  no 
H^firacatkiTt  pf  iU  ob|ectioiudU»'pfiDetpisev 
Uied,  in.  some  material  particiilars»  its 
snsekietmis  efiiBet»  ean  scarerijr  ft3  ta  be 
ij|wi»aiid  4hr'^  ebanges  maik  in  the  bill 
doriDgits  pfo^te^i'  For  example,  in  the 
iiM$jiiicQ  j^  origviialtyi  introdacedy  the  '^na- 
ciple(tf  aalappeal  ]h)  the  Superior  Courts 
spoa  mstlera  «>f  Imr  «was  recognised*  The 
tpped  daaae,  jt  appeals^  was  framed  hj  a 
poioa  who  die)  ^  approve  of  it,  of  desire 
il  to  be  effective,  and  it  pas  therefore  in  its 
emiAiKtm  easentiallj  defectiTe,  and,  no 
doQbt,'wonld  hirre  been  inadequate  and  un- 
tttisfaotorj.  Sdll,  the  power  of  appealing 
ipon  eertaia  qv^o^QOS  and  on  certain  con- 
ditions^  was  reserved  to  the  suitors  ia  the 
Coonty  Courts.  The  danse,  however,  .waa 
itnuik  out  in  committee,  and  the  proposal 
«f  Mr.  Crowder  to  substitnte  an  effective 
nd  rational  appeal,  was  rejected  bj  the 
goTemtn^nt,  supported  on  this  occasion  by 
a  largp  majoritv  pi  both  sides  of  the  House. 
The  Bouse  of  Commons  has  resolved  that 
there  shall  be  no  interference  with  the  dis- 
cretion, and  iio"corrtctive  of  the  erron  of 
jsdgmeni,  of  the  Connty  Owirt  judges. 
What  the  future  results  of  Stich  b  <Mermi- 
nstion  wtU  be,  it  may  be  difficnlt  at  once  to 
calcolate.  .     r  . 

In  wha*  ^Trit  anrf  with  what  views  the 
biD  may  be  considered,  when  it  reaches  the 
^pper  House  of  Parliament,  we  have  no 
iKms  of  faseettaintpg.  It  is  quite  plain 
^mfbe'f^ne'of  th^  debates,  that  in  the 
Honie  <Jf  Commons  Ihe  SupeHet  Oourtsr  ttre 
<Va«dered  somewhat  in  the  lightjof  a  fobKc 

"foi-  XL.  No.  1,163. 


ttoisanee,  and  every  propositioa  which  it  is 
supposed  tends  to  tf>ridge  th^ir  ntSKty  is 
ppoeivcd  with  a  degree  of  favour  only  in- 
tfJItgiUe  upon  the  anderstan^ng  that  it.^ 
Msemd  ta  sweep  them  away  altogether* 
That  the  prevallfng  disposition  of  the  ma- 
jority in  tbd  lower  House  aceoratelr  rept^ 
sents  the  sentimenla  of  a  majorit/  of  tl|^ 
geiieval  commmHty^  we  venture  respectful^ 
but  confidently  to  dispme.  Nothing  has 
occurred  out  of  doors  to  justify  the  hostility 
manifested!  in  the  lower  House  of  ParUa** 
meat  to  the  Sunerior  Courts.  The  integrity 
and  capacity  of  the  ju<%es  ar»  emally  na^ 
doubted,  and.  If  tbeeoathness  of  tiie  ma* 
chinery  was  reduced,  the  Superior  Courts-^ 
which  have  never  lost  the  respect  of  the 
fiiuMic — would  speedily  recover  their  original, 
poptibrity.  According  to  the  wisdom  of 
those  whose  ruling  principle  it  is,  never  to! 
breast  the  stream*  hut  always  to  float  «i|k 
it,  "  it  is  now  iaa  late "  to  attea^>i  to 
reform  the  Sttperior  Courts:  they  ase* 
doojned !  The  only  subject  deserving  of 
consideration  is,  the  constitution  and  ma* 
chinerj  of  the  tribunals  which  are  about  la 
be  substituted.  Who%  dissefitiagfrom  tUs 
conclusion,  we  are,  nevertheless,  sensible  of 
the  great  importance  of  watching  and  con- 
sidering the  various  provisions  proposed  for 
the  regulation  of  those  Courts, — ^to  the  un- 
controlled discretion  of  the  judges  of  which 
so  large  a  proportion  of  the  business  of  the 
Common  Law  Coujcts  is  about  to  be  ir»flv»- 
ferred. 

Our  readers  are  already  in  possession  of. 
the  alterations  introduced  when  the  bill  was 
6rst  considered  in  theCommons  Committee^ 
(see«al«,  p.  22);  btit;  upon  its  re-committal^ 
several  new  chmses  were  introduced,  marked 
alphabetically  in  the  last  print  of  the  bilU  ' 
and  to  all  of  whicW  ^a  they.aro^  of  anoirerjor  { 
less  importance^  !|ra  now  pro^Msai  in  r  tWr  i 
order  to  direct  attention. 
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•tfitement  confessing  an^a^mtt^ngtbe  amooBl 
dC  the  debt  ox  demand,  or  part^of  ibe  amout 
0^  tfbe  debt  ..or  ifsu^unc^ior  which,  such  phiit 
shall  Iiave  peen  entec^»  and  su^  clerk  or  Mi 
sisurif  fclerk  skU)^  as  apof^  aa  qopjewniXysatf 
be  ^^er  re^ii^ying  Mich-|^We^acafc  ^  j»o^ 
th?^fof  tc^.tbe  pjaintiff,  by  .ih<^.p<^  or  by  onur, 
ing  ^he  saipi^  tp  be  dflbrored  At. h!a  iisoai.plm 
of  abode  ji^ir  business,  and  tbeieu|>on  it  M. 
not  be  ^^essary/or  t^a  aaid  pl^iiitiffte  frinr 
the  d^bt^pr  demand  so  confeased  pr  admitm 
as  x^oresaiOf  but  the  judge  of  such  Court,  at  thi 
nex(  sitting  of  such  Court,  whether  the  epartka 
or  either  of  them  attend  such  Court  or  do^ 
shall  procaed  to  give  judgment  for  tbe  debt  or 
dankatid  ad  confeaacd  and  tiitai^d,  in  thaaBM 
m^ver  aad  .aisbject  to  (he  mmm  i  coaditiotti  ai 
if  jbei  Mh  H<v»d  we  ^amia  M)d<  gi^eik  >  judgnMai 
th9f)fyiii^|i  iH^dfT;.  thaiw^fiw^  .^  rt^irt^ 
first-^e<ttte4  a(^^**  .  .        ,.,.,    ., ,.  .  ^ 

,  ,,  ,  ,  .^  .  ,^,  J       i    «  Clause <i^i.«i»iile».£ke€oiirfc/ to  gifcAi 

attomi^y^  m£a3i^^,h,rQ()^:«^  0i§.ju^7  .effiMftof/ajodi^Bt'taiaaiiagfteesiant  oi- 
diction  giyen%  t^  v9i<;t»  wr9ir^f4At^>Au^  teml  iMo  ,bdt#ecai  ^die-iplrtim^.iaa'  to  Ih 
Clause. .C^.V^(fh^,jpj^e59^t^r^.8  ^^    annuiit  'of^ia  ;Aebtuailflb>JMieifaibiiditibMMila 

:*f  That  tii«fe««  to  he t^eii* bir.i»*T»»tci^at^|.P*3^eiit.    It  runs  thua :—  ••i'-*^ 

'*^4t>hflft'if  Che*  ]Mfrito'«Ml0Bf^#iiilm^  a'  yliiiit 
BhtX  ff^  ^t«fed  ib'^ttlif  GouMf' <C«iif'€ii^ 
agk^tf'wMi'thii  peraonooii)ti4fosi^  bdiaff^i«^t 
pMnt  ahafl  lni?«  baaii  aawftdi  ti|Mi^  thaitfiow' 
of'tha'dttbax)^  di^and  vh  peapttct-of*  wbidtMI> 

phdnt  ahall'ha^e'bMn  tiatet&^  and  upotiAv 
terms  luhd  aondScidna*  itpea  w^h  the  itt» 
ahanba  plaid  oraotisile^  i«  ahall  he  lavfollV 
such  pers^nv,  raapfect&^y^-in  chte  presenoa  d 
the  clerk  or  assistant  clerk  of  wt  Court  ia 


Clauses  A.  merely  provides^  that '  th's  act 
shall  be  read  and  conatrued  with,  the  actjs 
9  &  10  Vict,  c  STS.  and  12  &  ii  Vict,  c- 

Clause  p.  probjfcita' ttie^  AjTOiil^  b!f 

a, County  (Hlonrt  ,TO|n' pfaclising.^^^  the 
district  li^XtW  he  acts  as  deputy,  and  directs 
that  eyery  clerk  and  assistant  clerk,  ap 
pdtlt^d  itfttir:fhe'piB99i$^g  of  t)fiaf  afer/afftall 

be  appointed/  the  reguladbh  is  id^^thc^ 
deputy  judge  is  ^iibject  to  i^he  ojbaertatiob^ 
that  within  the  tiiripaof  tbis f:lause> h^  may 
sit  aa  tdeputy  jadge  one  nontli  ajad  pawttiae 
atihe  Aadsci  ot  Qtattto 'Sessions  in  .the 
aattn^disindt' l«|  tiie'nett- moHthy  tbe  >e^ 
atriaion  tnerc^V  a'p{>lyiti^  Uf  W  d<6|)ttty  judgii 
<*  during  the  tiinSKi  ictir.*'  -  ; 

Irhefee^'tA  be'italen  Wtiafristers  6Xi{i 


law  and  attpmfjwprM^iiW^  tbf/6aid,<^n% 
in  cases  brought  within  .thefjj^ai4ifti<^'pf$hi;i 
act,  shall  be  aa  foUow : — ^An  attorney  shall  be 
entitled  io  have  or  retorer  a  «iit^  Hot  ete^dtng 
1/.  lOs.  for  his  fees  bnd  eost^  Wh^re^  thi  debt, 
damage,  or  demand;  claimed' in  an^|^&int-in 
covenant,  debt,  detinue,  dr  a8fM^hip4iit,bbttR  ftot 
exceed  ^Sl,  or  mote'tbati  91,  in  tAf  oth^r'caae 
*  wtthSn  tbe  juriadictiott'ipfiyen  by  tMa  aet;  and' 
ifi~  no  case  sh&H  any  fee '  exceeding  2/.  4t.  M, 


be  flowed  for  employing  a  hamper  or  <:onna*!  ^^^  audi.plaint  ahaU » hf ve  baei»,«^erfd,or 
m  the  cause ;  and  the  tipen^e  dfefaiplc^j^ng  a;  ooe  «f  thcu-  -clerks  r^pectiwly.  or  ^  lie  Pf!»^ 
barnster  or  an  attorney,  fertlkrbtplalndtf  or  gence..6ran  a  on^'of  the  $6pei« 

dfefcndant,  sbdP not >aHo#(id'<m'ttc«atJonif'  =  Courts,  t'd  siirn  a  atatetrient  (iif  tWaAomt  bf 


costs,  'unle*»  fcyord*  6f>'tlMS'J«d(<e»Md  th«[ti,e  drtjt  or '  aenrtiid'go  jurrtefl  •uiterf'liet*** 
jtidges  of  tHe  *«M'Gwrith-ite»i^«t4^y''8h*n^,afch  A^ 

fcom  time  to  time  dete^rfttti'-W  Whtr  iJase*'  cdddlttohs  nprta  vinoh  (M  sutlettatt  t*"^ 
radi  expenses  M^  Bte  to  jmowtd;"-  '  '    "     J  orsatUflri.;  sobh- deA«*-wul«tM«  deiki* 


Bj  a»BM,li)..:  tfee ,Cflii»iwB»<Wi?»  ¥  tbe  tf^it^>wUMmmf*,.mi  •M.*««»« 
TieawiiT,  wkk,  tho  conaewt,  o€  uSewtwr  '"^  '"''■^"TK*'%^'  ^''^^ 

of8tBtevha»eT,oiwr.:.fto»-4i»e«ti»ei  to  ^^^'i.^&^^.-^L^XlS^ 
,^.t^.  A.\.  A.^  *i.i!.2..^  f.^  ,  1    K  ;  I.  •^LML.   .     1   and  upon. tbe  terma.ana  conditiona  rocDWj 

^^^^".li^i^^i;*'^^^^^^!^^  *«;t  in  auA  siateiAentVand-aucri  judgment 'ii 
oBli-e^  of  «(i  emtt^  Courts -eluai^-bfe  pd^f  to'dU  intents  aiitd  pfepotes  be  the  tome.  ^ 

Sr'  .tolari^s  instei&fl  of  fee'^'  f.'.M'Jb^  Claitse  have  the  same  effect,  and^Ml  be  et)foh»e«^ 
,^^  to^  appoint^,  aui^^^iifi^iijis's  thie" necessary  enforciblc  in  the  same  manner  aa  if  4t  badt^ea 
servants  ani  persc|i^  {^'J^^^'cjffi^^^ 

aadh  Courts,  mi  ter.dMre^  ar^uiw«E^Uo§  to      By  Ckuse  H.,  instead  of  the  lists  te- 
be  paid  to  them.     ;  ..         .       ^y^^^  y^  sheHift  anA  !i%h  baiKfe}  *« 

clerk  'Of  tfee  County  Ooiirt  is  to  ^t^cwj 
front  "this  proper  antfaoriiie^/'  a  Hit  » 
persons  assessed  to'  the  poor's  rate  at  • 
rental  df  201.  and  uj^wards,  and  from  socb 
list  the  olerk  is  to  feiekct  a  jory^  when  f^ 
quiled.'  '  '  •'  ••■  '••'  '""'^  -'■  •• 
.  By  dlause  Li  a  |>oi»^r  hfgiiH^  to  awaw 
a  d«fendatit  hi^  iseks'  if  tke  t>laiiitiff  naktf 
d^ult    ii^^'folkj^s^i-^'      ' 

"!'^W^<^i;^^^pia^ 


Cittose  F;  t«  tneant  to  miact  iiie  oidinairy 
ease  of  a  plaint  entared  for  a  ekrhn' whjch  ts 
not  denied.    It'ism  th^iieterttrtt.-^    = 

^*  That  any  pttrsoo.  agaiast  mhfm  1 1^*  plaint 
ahall  be  entered  in  anvCewty.CflMiAjiMy^-tf; 
he  think  fit^  whether  ne^  be  supmon^  unpn 
such  plaint  or  no't,  ^h  ibe' presence  pf  ^pe  iUri, 
or  aasistant  derk  6f  thfe  Coutt 'in'^liibti  auiffa 

8«nt  ahall  hav^  b^etf  Mmped;'  ^rioue'^  their 
rks  respectively,  or  in  ihe  presence  Xff  an  | 
attorney  ot  one  of  theiivptstoOoUtl,  sign  a  I 


CtnuUy  Comrt  Af«MMW  BSf  a$  ultfred  on  Btf^eomimipa.'^ReQi  fft^p^rty  B/^wm.       Ida 

Dot  appear  either  bf^nsdf  or  ^is  attorney  ingBealPfoperty.  arising  from  tlie  present 
mwfttic  daycf'ilieTetixraof  anyfttttnmonB  for  gtate  of  the' taw,  withfteasQns  in  favour  of 


ttipear  either  by  blmself  &e  bib  attorneir  ttpbn 
Mi  c&y  of  hterfh^;  cbtttfntiatSdv.  Of  amotim- 
teitt,  ft  shall  bcJ'la^Mfcy^  ihe  JUd^eib'^'<i^f 


plain^ffby 

imjt  and  means  as  any  debt  ol*  chiniage  or- 
M«r  to  be  pard  by  the  said  Court  cait  be 
iwitivered/* 


Citose  iL  pwridesfr  tfaai*  taw»'  ihiJlfl» 
Gonrts>  and  puMwiniDdiiigSi  awy>ba  naed, 
Mfice,  for  sitdogi  )ctf  fke  Gbanrtrf  Oofirl^ 
pfOfktedtbat  IMHiti^iltiD^^aD  rtt)t  if&t«H;^t« 
vith  the  business  usually  transi^dteA'ih'^bliih 
IniHiim,  arwhlk^iniliiig  o^ntsaotB.'  i  /.:  > 

Thelaat  of  Aitheclanses  atd^d  ita.  the  kSSb 
vpcia  w-QomiBittal  dfttiniajdiedldL^  and  irta 
p^MMtd.bjf  Mr.'iliiltelMll]'  Jtriaiinjlhoaar 


1 1 


<  I 


The  panipnlet  is  written  t^ith  mucb  abiliijL  , 

tofle  defendant  br  to  W  at^tne^'bj^  Wiy  of'l  the  law.  ^t  is  well  ofcseryed  ty  Mr.  Sewefl 
oMa'and  satisfaction  Tdr  Itis  trottbW  and  at-  'that—  ' '     '  ' ' '    '  " 

MaiiccsndhsTimasttieludt^  in  6Hi  discre-     .«Tt.i^,-;K»k,^miidijuLtoAinkthat  «ich' 
fitf  A«  tWrikflt;  iiftd  Ae  sort  so  a^ard^  '   ..A^l^^^^^'^^^S^tZT^' 

real  propeAy,  can  be  so  easy,  that  it  inay  be 
undertaken  naafily  ana  without  a  perfect  ac- 
qU2libtante  with  the  subject,  or  af ull  coneidera^ 
ucmoOth^ hcpw dbde^^f  p««ctifi^^  atltepracii- 
tieal-workaigii  .-Qsi  tha«ft)^r  faand,ifrw6uld  be 
danf esolis  tol  mgard  \\  m  80»<li%uH  .aa.  that  \% 
wquld .  aWiM  h#;  Bf  iM?Mcft W^,  ^.,  aiffily,  ^u^^ ,  and 


JlV  <H  ,",(1 


<^Thate  nothlflig);^ttlaiii^in»  this  ^ot  r«hall 
tatoaws^tbe.po«e)»of  ther:ijudg^«Q£  the  SkA* 
pfHoc  Gclofta  to  loakAk.on  ^bal^  interfeffe,with 
diafMrieise  oC  their.  diiieretioA  iiV'Diafhiug^fW-*. 
am  ibr ^holding  detodants.to  bailiii>  aistioos. 
cfflUQenced,  in  dM*  SupenpffCoujEia  for  cl«iiia 
Aot  eiceedinic  M/« ;  aad  that  when,  ia  ajoy  ac* 
tisB^  any  such  order  fdntU  rernain,  the  pro- 
virioaaef  this  att  sh^U  boS  af^  wkh^  napici 
tsiodiictioiii'*- 

It  tttM  be  adntftCed  tbat  iSiis  «' judicMfas 


"wditdd t^^iUy r<i^  tb  Wot^ievil^."* 

' :  It  is  urgi&<J,'siiy^  ttie  iiiitfibi',^«iaft  *''tatte  ' 
prMsvB  nnd'sbinbthirtg'iiiiut  bedooei^''  btrt 
undfte  tiMte'iHil  ^AoAsbttess  fAmtmct  the  prc^  - 
gr'^ss  of  teilrefofm  :^'  '.'      ""  "' 

.".Ualesa  you.pres^^  the  .p^buc  m  a  to- . 
Ier4l))ty  |]|fr£^t.ii«hap«..sovethvig|v}^ichwiU  bfai^ ; 
the  teat  oC  «aticwni.9P4  ^arryupoi^. its  face  and. . 
in  all  its  detaii».the.  eiddex^qs  of  pra/^tioabihty^ 
whatever  you  pFoposewiU  berejoclied  tti  HmiM^ 
asd  as  each.  iiaw./;rud&  sclmne  is  developed  aod, 
abandoped^  there. wUl  ^ow.op  and  increase'  %, 
f^reoeral  feeling  of., distrust  ana,  suspicioA  ret,, 
specting.  a}i.  piroposaL  fpc  reforip. 


fMision^bdt  it  s/Kbuld  he  i^cofleet^  thati  <fT)ie,pstieoce,  i^ith  which  th^  counti^  haSr 
it"&  only  appUonbTe'  ia  cases  where'  there  Wp^  thwH»*psn»e><rf  u^iiyfowr years,  wuti^g- . 
QSm^ms  of^satis&iHK  a  jucUre  of  the  Su-  the  matwred  reiwlttiof  the  Seal  Property  CoiOn  > 
pwipr  Coarts,  iipoa  aldawtTtha^  there  is  nnssion, is ^  siga  Uiat. they pr«?fer  .^.Uitle  delay 

StSr^.lifert  SiL t?2S  ''"  M»"i  it  U  a  n^re^danger^; . 
» tteot  to  qmt-Ea^miA »  it  does  dot  touch  ^.^^^  ^  ^  ^^^^  ^1,^  difficulties  of  grap- 

the  objection,  thutfordwms  not  eieeediag  piin^irttb^«,*^WWtttt*fa**'i»«*ftil'toaonef«flre 

^}  me  remedy  of 'ifhe  6r(^tet  a^ih^  the'  g^^  tfretXi  dkdi  we  tMwt'ueeds'  ha#e  feconrse  to  ' 

mob^  und^f  fihtf  proCe^^,  is  Superseded!  vislenflci '  PeopfanncBri^d  with  delay. ftod>fin8t>( 

ly  the  proposed  law.    The  efrect  of  so 

9^  a  change  ca^,  .of  oe^rse,  only  he 

litter  of  speeulatieii. 


*■      *H 


m I  III'  I 


i>  a    n  >    i«  I » 


T^ 


REAL  FRCMPBRTY  RSPOBM. 


ful  At  pon^ae44ftsam>qiiaflMiits,»re  «a»oi^  t^, , 
seisin  any  ssKgesUen  IPS  ^dip0  t^homa^lyjes  ^ 
what.^biey  feel  to  b^.e  •in^vanx:^..  They 


Thk  long-expected  Report  of  the  Com* 
ttasioners  on  the  Law  of  Real  I^operty  is 
still  delayed;  and  notwithstanding  the  bills 
^^e  parliament  on  Tarious  branches  of 
4at  law,  introduced  by  Mr.  Drunsmond, 
Ur*  Headlam,  and  other  members,  we  pre- 
>ame  that  nothing  will  be  done  till  the  re- 
f^  shall  make  it»  appearance*  In^  t)ie 
meantime  we  may  notice  the  second  edition 
of  the  pamphlet  of  Mr.  Henry  Sewell.  an 
^luiM&t  8olfcitor>  *'  on  the  Burthens  afiect* 


ready  to  hew  down  the  ^ree  because  they . 
some  difficulty  li\  Wutilng  thfe  branches  oYlop- 
plbjr  off  the  dead  WoodJ  In  this  spirit  I  have 
hea  d  a  Serious  proposiil  made'to  introduce  into 
this  country  a  measure  analagous  to  the  Irish' 
Sale  of  loctimbersd  Estates  Act-^one  of  those 
remarkable  instances  of  li^slation,  which  wiQ« 
I  think,  at  some  future  day,  .be  regarded  with 
surprise,  when  its  principles  shall  have  been 
perfectly  miderstood  and  its  practical  working 
sufficiently  developed/*  i 

Mr.  Sewel!  then  proceeds  to  remark  upon 
the  probable  effect  and  operation  of  the 
Irish  Incumbered  Estates  Act : — 


*  H.  Bnttenrorthf  Publisher. 
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131^ 


MU^A  ]hfwftf^ 


''And  fifst  Id  me  ttate,  what  ii  otmona 
•Dougb,  that  oDe  easentiai  coiidition  ioi  theidea 
of  property  iti  every  form.  Is  jpower  over  it—  a 
ainiple  ianct  absolote  eoatrol^,  cb-e^rteasiv^  inth 
Canatiftre  and  dufaitioii,  which  adiHta  <>f  do 
liffht  it  another  to  tafc^ivkbo«itv«r  consent. 
Id  detCroTiDflr  or  tuMeUTroff  this  fondaniental 
principle,  yofi  atdka  at  &e  nxyt  of;  jsroperty  it- 
self and  reduce  ii  to  a  Aate  of  permissive  otcu- 
patioD.'  No  plea  of  conVeni^nee  oir  expedimcy 
ot^[fat,  %  9fD  8iire»  to  he  pennlttsd  tor  encroach 


'*  With  nvpect  to  tlw  pin  «£  ndt  a  le- 
gittry^  I  confess  I  adhere  (perhaps  with  aw 
degree  oC  parental  jpartaahcy)  to  mj  <*n5™ 
8nff^»tk>n.  I  am  sj!rai»  of  the  prac^cel  di^ 
cn&y  of  constnictitig.ft  scheme  wUc^  «« 
cotnprehoid  in  a  geiuerA  rcigtatr^  all  the  wn- 
ous  mtciiesU  in  real  toropertjr  disbnctiTely.eecm 
hy  ittetf  in.  iu  p-ober .place  and  rchUion  to 
others..  BvX  no  fiegtstif  can  he  perfect  whidt 
fails  m  ^B*  Tte  takie  of  a  regiatiy  of  Om 
kind  wp^li  he  so  great;  if  attainable,  that  I 


ttpon  ii    By  adhering  to  it  iinplicitly»|Mropttty  should  ahsiidnn  it  iSthiB^treine  relnctanoe. 


can  aldne  nuuntaia  a  high  value,  ^'Khis  was 
felt  reiy  itrpnglj  W^en  the.  property  of  the 
church  was  vested  in  the  ecclesiastical  com- 
mnasioners.  Whatevoer  ai%ht  &a¥e~  heen  ^he 
benefit^  of  the^iieaMir^  Ho  mtiS^  -I  MnK,  Lis 
smce  regarded  .the  state  -of  ecdeciaettcal  pi^ 
perCy  ai  tbatof  ittd^pendMit-oenierfihi]^  -' 

**  It  fBTemarkahie  to  observe  bow  rigidly  our 
Courts^*  ev(to;ih  then*  jodiaed  deeistomB/ observe 
dusmle.    ACouitof  Soofty^  when  it  ^inks 


f*I  know  thaVv44>er^ana  have  been  pw- 
po^ed  which  have  ]hai  for  their  object  as 
sinning  over  and  evading  this  difficulty  ;  wj 
they  leave  in  the  |)ac|[ground  the  Court  of 
Chancerf  to  supply  all:  their  weakneoMS  seid 
defects.  :I  an  •  sattsled*  that  there  « 
coastruciive  sidll  alt  dteC^OBveyaneioK  Barm 
oonedve  and  perfkt  a*Ti«istrf  of  the 
exact  and  cninprehenstva  kind. 

**  I  woald  only  fprtiaer  remark,  hy  way  oi 


fit  tocdmpel'japwty-to  tnnief^  alright  which  remoFyipg  the  scruples  i^  some  parties*  thsCa 
has  beefi  adjddicfted  to  aoofier,  still  ezuts  its  Ri^istry  dfTitles  by!  no^hieans  involves  neces- 
compuleorV  power  6rilj''o^ref  the  party  hihiself  sarily  a  pablre  disclosiif^  of  mortgage  Uani- 
*wcci  hun  to  exanitaLVvhateiDer  deeda  may  be  actions.  .  It  most  be^  remembered  aleo,  that  If 
neoessahr  to  effectuate  ib  deciiee.  It  does  not  «  Res^iry  o/  Titie*  1  dc^  not  mean  '^^y^'^ 
proceed  dijoectly  anon  the  proiierty.w&ch«i8the  iioa  tkuiedi.  laa^y  ^lan  of  the  Utter  kind 
•ubject-anattor  of  the  decree^if  compels  a  con*  it  ia  d^flciflt^^  avoi  J  sii^  a  disdosuie.     Bpia 


veyances, — it  doca  not  convey. 

**  It  would  be  pfftsihiff  to  anggptt  plautiblf 
laaaons  enough  for  vesting  tl^  whole  liet- 

»Le  of  England  in  a  hoard  of  commissioaeipB 
ahaolute  powesa  of  improvemeat  ^ralien- 
atioB.  A  thousand  -esculent  sebemee  might  in 
this  way  be  wotideiMlf  farilltaled,  hut^poa 


Registritionlif 
be  productive  of  no 
4he  most  perfect  echi 
Deeds  wluch  could 
itsi^f  be  Spund  to 
metot  upon  our  pvei 

lliis  brief  notice 


10  ni 
Inid 


inioa, 
thmk 


t^^^th^  BfcgiiAtMjoa  ef 

I  mvented  wooO  ^uAdi 

[rk'^y  sMisi|ile  ^fxrote- 

iyatem?*   ' 


%^^!^^'1!^JS!a^  nothethegahier  ^^^  ^  suffidenay  ahow  thetahMrMr. 

SSThatTtTs^lSc'eShS^  Se«lira  Wh«.,.^V«,  «copim^ _lhe 

depreciation  as  an  object  of  general  dc«ire 
wold  be  meesared  by  n^'pfofmrtbnate  diini* 
notion  W  i^  monetliiy  ■^*"'^  •'^ 


ThekaUiOr.-nedi  di^feiBs^s  Tei^  fully-  and 
tfAj  t|le  poUcj  ^  the  act|  its  modus  vpe* 
ramdif  .anyd  Id^mgeroua  consequences.  He 
thus  cdncli^ijes  thie  p«rt4>£ltia  tpeittise':-^- 

•  "  What  is  iranied  ie  noTa-panial;  temporary, 
ezeepti<fnal  nieas^rei  hui  one-rpermfuienet  i^ 
geueial'  ■>  which  shall  aeeitta-to  pnechascrs  not 
merely  theppbweF  of ^aaquirii^ -pfoitertf  rhn 
ehnple  4nd  cOnm^dioii^'niann^;  bbt'of  1;rane- 


wfaoletpam^bt  to  |hr:Pitlteti^  P^d?*^  ^ 
tMir  fcadefs.  Ab  importafctt  cfaonge<in  Aa 
law  k.  eoii^eiB|>late^,  W  thej  att&ild  be 
jirepa«ed  to  conaideyr  it.in  all  its  healings. 


-tw> 


-••- 


VL&im  iK  <;hanc£ey. 


▲VD 


£v«itt^iaim  filid  «nder  the  Ordenof 

Coiurt  of  the  22nd  JLpril,  1850,  is  to  be  aet 

down  for  hearing  with  the  fiegiatrars»  whidi 

flirftangit,Qpott  a  resale,  in  :a similar  w&y.       twill  he  done  (whhputiec)  as  soon  as  the 

:  ^^  f?v«  «^*^  m)M>bjecyoy8,i»  the  bhod  Urft  of  summmia  has  been  aerved  on  the 


sttmm<pia  l}as 
defendant,  (or  if  mf  re  than  one,  on  all  the 
defendants,)  uponjiroduction  to  the  Begis- 
tnur  by  the  plaintiff  or  iiis  solicitor  of  a  cer- 
tificate from  the  Clerk  of  Records  and  Wfits 
of  the  filing  of  sud^  claim. 

Every  4:laim  so  s^t  down  will  be  heard  ia 

,      -^  .  ^  ,       rotation  in  the  reSpeotive  Courts  of  the 

be  answered  except  by  a  i^strv  of  Tidea.   Master  of  the  JU)11|  and  Vice-Chancelloi% 

itevtr  value  there  may  be  m  such  a  law  as  ^„^^^  jays  as  thcjy  shall  wspecUvdv  ap- 

point ;  and  all  motibna  juising  out  of  dsims 
filed,  are  to  he  ^de  on  the  general  seal  and 
^notion  dajs.   \  ^    \ 


ind  arbitrary  nature  of  the  tribunal  ^in  whose 
hands  ihe  esecaitoh'of  thtt-^lawii  pllM^pd. 
What  ia  retlly  wanted  is  a  well-arranged  eys* 
tern,  wmle  It  offers  a  perfect  guacsntee  of  title 
topenqns  deaKn^j  with*  property,  may  seoare 
also  in  a  scrupuloos  manner  the  hiviolabi&tf  of 
pmate  ^gbts.    •      • 

**  I  know  no  other  mode  by  which  these  emlN 
can  " 

Whatever 

the  Inciimbered  Estates  &^t  Act  would  he  :8ei> 
cnred  hf^  these  moans  *in  f.fer  greater  degree, 
for  it  would  enibradse  aU  property,  under  aQ 
drcumslances,  and  for  afi  nme.      .    I  .  '       ' 
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Me&i^fOlUau  mtd  Trwmeitd  Lam  A$$^^ 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

ANNUAL  KEPORT    OF    TRB    COMMITTBB  OF 

MANAGBMB^T, 

I7th  Aptih  IdSO, 
{Concluded  from  p.  lOS,  fffiittf.3    ' 

Bankruptcy  Refum^.-^WtH  a  view  to  (he 
dne  coDslderation  of  this  subject,  the  Con^- 
mittee  deemed  it  df  importance  to  ohtiiin  com- 
plete returns  ks  t(5  the  mod^  In  'which  banli- 
nipt  estfites  have  been  under  the  old  Ikw  cV)l- 
lected  and  kd ministered.  A  very  comj)lete  set 
of  retprns  was  accordintfly,  at  th^if  request, 
moved  for,  by  Mn  Macgftjjfor^  and  oVdertd/Qn 
the  17th  or' last' July.'  in'  cbrifeequenpe,  Wv- 
ever,  of  some  fllflfiipulty'unliriowti'  tb  the  Corn- 
tnitt^e,  tlie  drdet  wa^  four  days  dfien^ardsread 
and  discharired.  .Oh  ;the  ^5th  t»lt.,  on"  the 
tixotion '  6f'  m^T:^Mittet-  'Gibson,  'a  Iffet  of 
retiirns  Ws  ordered;' Which  Will  be  veiy' usefnl, 
btttaretiot  TieaTlV^(i'  cottanlete'  as  Wrose  edn- 
tained  ih  ffife/list  rir^pafcd  My  the'Cothriiittee, 
who  thierefor'e  re^tieste^  ^  lifr:  Gibson  to^  ^en- 
deavour t6  have  thetn  ektrihdetf. '  ^at  gc^ntle- 
man,  howeVet,  tl^ought  any  spch  itttih^i  mrpfht 
endanger;  the  returnb^  altogether,  dnd'  Ijhe  Com 
mitteehave,  therefore,  resolved  to' ^it!  until 
tbeyatid  madi;  before  making  any' ftirthei;  at- 
tempt tt  obtain  more  complfeteln formation.  " 

Banktupicy  General  Hides, ^ A  very  impor- 
tant clause  \h  the  Consoiidation  Bill'  wa^tliat 
which  onpqwered  the  Commissionet^  to  draxv 
np  General 'Rules  and  Orders  for  the  regula- 
tion auH  practtc^  of  thb' Court.  These  rules 
will  regulate  a  branch  of  thfe  subject  peculiarly 
withiti  the'  province  of  the  sojicitdr,  arid  otj 
whiich,  therefore,  t'^e  Committee  fdt  that  their 
branch  of  the  prbft^sion  had  pecuHa)^  cla7m^  to 
be  constilteii.  They  acbbfditigiry  appfifed  to  ihe 
ComhiissiidneVi,  Terspectfuliy  requesting  to '  see 
ihe  ruldis  in  dt^ft:  '  The  Chief  Ctyp^i^sibiber 
replfeid,  t\ikt  li^  |i^uM'  wiifinglV  rtceive  and 


culiar  manner  acquainted  with  the  aobjed- 
matter  which  they  reflate;  and  that  emj 
argument  for  the  submission  of  bills  in  pubp 
ment  to  the  general  public  before  they  recdre 
legislative  sanction,  applies  much  morestroni^T 
to  the  desirableness  of  submitting  propoMd 
General  Rules  to  the  consideration  of  the  prac- 
titioners \n  the  Courts.  l>e  Committee,  tW 
fore,  represented  that  it  would  be  desirable,  m 
dl  future  iacts  providing  for  the  framing  of 
General  Rules,  to  ittsert  a  clause  that  sodi 
rules  should  be  printed,  atid  sold  freely  to  tbc 
public,  in  the  same  way  that  bills  in  parliamoit 
now  are,  one  month'  at' least  before  theym 
finally  published.  The  Committee  are  happy 
to  say,  that  bis  lordshio  expressed  his  com- 
plete cbnc.urrence  in  these  viaws,  and  further 
stateii^  his  readiness  to  i^itroduce  such  a  claoae^ 
on  the  jirst  occasion  fhat'  might  present  itielt 
Hie  Committee  have  also  ^ylnt^n  a  letter  to 
the  Lord  Chancellor/  requesting  his.  Iprdibip 
to  allow  jthem  ll)c  opf)ortunity  of  piru9Wg,(& 
'Rujfes  before  they  receive  his  final  sanctioiu,. 


doccd  by  Mr.  Drhmmoud,  entitled  f^.Bill  ^^ 
facilitate  ihe  ^ranfer  of  fteal  Propert^V>lSP 
would  have  jfut  an  end  to  the  entire  M^t^,)if 
conveyancing;  and  mentioned  (he  Jjtefi  tfc 
had  taken  to  bring  it  beforfe  t!he  atlienlicOf 
the  profession  throughout  the  kingdom.,  ,tw 
Rubsequenlly  prepared  a  p^titfon  agaihsi  w 
bill,  containing  a  conc^s^  examliiation  aijj 
criUcismi  6f  its  provisions.  TTiVs  they  inlendea 
to  have  presented  at  the  same  tiine  with  the 
Report  of  the  Select  Cottamiitee  to  yh6m1fc 
bill  wa^  referred.  The  CpihiiiUtee,' b.owcwr, 
knade  no  report,  and  the.  bill  therefore 


t 


ve  hi$  be^t  aCt^tidn 
lect' from  the 


to  any  sugig^tiohK  npoo 
ComWttee,^  but  tbai-^  He 


»^'up'  stjggetitl^fcs'  ;lip 
document  Which  Vas  not  bcfbre  tHeiril  TheJ^; 
howi^ver,  coinmiinicated  tli'e  ofibr  tb^ertibets 
of  tihe'^As^oclaiioh  tfesfaihg  in  ever4  tbtvn  ih 

whSah  4  Coiili'rrlijf'BArlkHi^tVi^'*'^^^^^ 

ias  to  aB  the'Prtfvincial  Law  SociteticE ;  iitld  iki 

reply  they  fftcelved'  a'ffew<  suggestlohsj  yhicH 
were  forwiirdedf  tb'the'CMef  CtJtamSssiorier, 
but  which  have  not  b^eti  abkiimV^ed^id^  Ih 
cod8eqnenc<e''otf  th'eiP  ti^aht  of  suc^e^s  xnihis 
attempt,  to  teVidbt^assi^tdnce^  which  Aiie  Com- 
mittee'hopSd '  woufd  b(fe  gl^dlV  Welcomed',  the 
Comtbitree  ni£(d^  a  con^qnunicatioti  tiiimi/the 
ieneM   fetihfect'W  ;€dnrt''Rtile$';t6'  toiifl 


Btiu^ham;  ftifi^^eilAig  to  liW  Wr^ip'thlt 
ittBUctfGMrarWilfe^'^Ve  ^uliMyminl'ttiifi 
in  ehai^ctbi-'  ik  acts  '6f- Barn^tdeht  ;"{bat  Vr^rtaii^ 
offiber»6ffh<('C0Mm  einpo#(^  to"f/Mife 
(hem  didjr'V^ii(ii  thosii  bAcera  4kiMn  a>^ 


no  intentibn  of  pressing  it  forward.' 


ihgji^^  belter  ^eciirhig&edtie  hdtfiimstf| 
ofCharitpblfe  Trufits^'^was'  ii^troduc^  vi}?, 
^cmlby  the  government;  b'ut.  In  coi^dwj^^ 
of  the  dtrtTculty  of  ohyfa,titag  thip  ohjfid^ 
raUed  byvaribuA  partSe^  it  \rat»  subftcqii^nuj^ 
ti'ithdrati'ri.  A  bl^  only  sVigJitly  difcriti^  frig 
it  has  been  Introduc^  tliis  ryear  btrt  ,hV  0 
toade  any  ^apid  progress.  .  The  &mniltte«.1iW^ 
veaK  prepared  a  repdrt  upon  the  bill,  whjj*? 
had  It  1)een'.  necessary,  they  intended  to  ni*« 
presented  to  parliament  ui  the  shape  of  a  PJ- 
trtfon,  Tlie  s^me'  docutient  will  be  avidlaW* 
fhib  Se^sibri,  i^buld  it^pcair  advisaWc>r  tflp 
C^'hmiittee  tb  move  ilil  the  tnatter. 


^.Crimi 
the" 


JHmiual  Law  QpntoHdationBilL'-r^y^y^ 
h6mAetk  ^pnsdlitfitioh  of  the  C|ruhinil  U^ 
so  for  ^8  regard^  the'delfnftiou  of  ofew^s  ."°J 
their  |jAniW\inent«,  waa  introduced  by  I^ 
firdngham  at  the  c^odmencementof  last  Set- 


m$irtpMmi'md  tAibuM  Ub  JJuflifiifcii. 
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nn,  baC  After 'lieing  read  a  first  ,iSin«,  and, 
almost  imQiedUtely  aftferwardsi.a  second  time« 
it  was  refi^rred  to  a 'Select  CommUtec;  which 
made  no  report.  His  Jotdship  tms  a^ain  iotro- 
daced  the  oilt  this  Session,  and  ii  is  ^at  present 
salting  for' seqood  reading,  JThs l^ill  appeai^s 
to  have  Defeii  fraii^  with  very  ffreat'IaDOun 
and  "wfll  probahly  be  of  esjienfial  advautajre  to 

Eictitiohcra  in'Crimlnal  Law.  The  Coifinnttee 
.  ^  sent  copies  '  fo  7«ome  of  their.' naenibers, 
«rh6^e  .(^(idstn^  ''they,  jndffed  awouW  be  cthe 
toosi  vaTnabre,  in^  ihey  think  it  jyelt  wpfthy 
the  att^niiop  of,  ail  those  who  are  prdpiical^ 
acuttuiinted  wUh. the  subject  matter/ 

RaiUoay  Audit.— A  bill  was  introduced  last 
session  by  Lord  Mdntea^le,  ihe  object  of  wtikh  ' 
I'as  to  provide  for  the  entjcliial  aud]t  of  railway 
•ceonnte^  one  clause  of  which  provlfied  that  po 
Mb, of  costs  . for  lepqil  or  parliamentary  ei&- 
'])eiifi68 s]!(o(ild  be  paid  without  previous. taioa- 
doD,  and  brohihitedall  directors  from  acfvanc- 
i^  more  tn^n  half  Che  amount  qX  any  such  bi^l 


d|^g  the  jMTo^fiess  of  the  •  proceedings,  ^e 
Cainm^tee  ijelt'  that  this  clause?  cpnvej'ea  ap 
Mnerited  slur  ypon  the*  profession,  ^whi^bwa^ 
^Si^'^Jttfy  injurious,  as  no  similar  provision  \y^8 
ftu^A'With.  regar^  tO  i^e  hills  of -engioeersjsur- 
J7^)^^.J^  anj;  ovber  J  parties, ' .  They  aUo  \  he- 
Mr^d  tif^c  the  'elapse' woiild'ihrow  ponslderable 
^Mdjm^pts'm  the  way  of  tran^actioK  railway 
Ihijmm*  on'theboQ'hand;  frequently  causing 
fa^qnii(J|d^$sary|e,xpen8Q  in  the  shape  of  useless 
tKoAtjii^  arid  pn  th^^  other,  .rend.eVing  it  necea- 
sii^  fjjir'  soHcito^s  to  cpmpauieis  making  them- 
¥^^\\6  a.  considerable  extppt  also  ihei^ 
pspkers^^and  thus  coofiniDK  that  cla^s  of  busi- 
ists  entirely  tp  the  ,mo*fr  wealthy  roembera  of 
^  profession.  .The  jCowmittee  accordiopjty 
iubo^ed  tliese  objections  in  a  petition^  wliich 
]^.^>rfseritc<J*to  jwrliam'ent  b^  Mr.  MuUihxs, 
w  mej^ber  for  Cii*eace8tcr,.and  who^  iip  to 

«^fW)er  oj  l^e  proiessjop.  ThQ  p lU  was  subr 
WflucblW  wUbdrawji,  "In  the  J>re8en.t  s'jsaion, 
1*2  .^Uls^ b^vipg  tpe.same  objectj,  have  been 
njwlnced,  pne  by  Ae  j(overnin?ht,  anil  the 
jftfjf,  which  was^repated  by  the  pireirtors  9/ 
Wfi'lA'Raon  aaa  I^rln.>3irestern»Rai}\vay  Q^m- 
j^AJt.by  tord  Stanley.  ^X^either  of  these  cpnr 
jft^. any  provision. that' ill  si>  ^eentially  obj^- 
ggthle,  bvit "by  ihe  J26th  section'  of  the  no- 
J||nijpbqi)t  bill,  it  }s  enacted  that  the  andUors 
i^.to  tepp^ idl^osts  that  h?ive been  pajd  wi^h^ 

gt^taxatiojo-  Tjiis  ^e  Cpmm:}tec  b,elieved  19 
only  an  iH^itecykii^p^.  id  secure  the  same 
yRif ct,  and  they^ha've^  therefore,  prepared  a 
P^jtipn,  praying  for  the  orolssiop  of  that  clause^ 
thi^bvonld  leave  the  law  ypon  the  subject 
«actly  what  it  ifj  at  nre^ent.  60th  the  bills 
Jpre  referred  to  a  Select  Cora'mltteey  and  the 
vonmiittce  trust  that  .the  one  bill  whiph  is  ex* 
pcted  to  be  reported  from  the  vommittee^  yni\ 
^S'^^Y  ob]ectionablp.  ' .,  . .  '  .  •  > 
^/.  K.  MMPinjfB,  Bsq.,  ^.  jP.-The  Computi 

jfog  tneir  gratification,  a>,  8eeii?|j  t^at  the  nr.Oj^ 
pttrliamcnfy*  than  M  has"  been  a£  any  Ifbrmef 


pedbd.  They^'thatth/eitthlUiikaaireeB|)eci- 
ally  doe  to  Hix,  Mullings,  whose  assistance  has 

be  extremely  advantajf^eons  if  some  regular 
channel  of  coditnnini^lith  #e»^  establislied  be- 
tween flmftprgfo^iMiiMd  Il^lfl9)«(.|bsir  mem* 
b^i^if.^ho.hiavp.a^ts  in  ^^^rlian^ent*  and  they 
^ou^d  he  ^4!if>  peft  tha^relatiop^  which  they 

Mf^,  ^  u^^fi^^^fli  ^?P:.  9>rre,^.^ndenBe 
thrpn^fjoni.tU^  lung/J0i?a,  ilso^.made, :«^v«wble 
in  thisf  respect,  ^'«  .,,  .^  ., .,/  . 
LpTnnfejfoncj^na,  ^o*<a.— This  b^l,  which  was 
i^  year,  inl|roauced  .4nt9  the  Bouse  of  Lords 
tord/)w*>'*0*^^»  'requiring  iihe  .Taxing- 
asteifs^  xn,  e^iimatipg  the  sum*  proper  to  be 
oUyedjror,  a^y,;^,.wjllv  pp  othei"  ipafruffient 
in  wni;in|^  ,tp  ^0Asif|er«  not  ^iw\t  ]f»gtb,.Dnt 
ow/y,the  pVnji.^d.,]iaho^y  en^plpyed,  pnd  the 
reaponi^bilj^  inW^  th^i>  jprepv 
tbo.ughjtt.  pai^sod  )^  .Upuee.  of.  L9rd^  ^iWiout 
'opposijUQO,  jiever  nwJe  it4' appearaj^cp  at  all  in 
jth«^  jifpt^  pf  the  fltojMae  of  .(jijpmqnsi  jjo  piera- 
ber  j^ppeAi^ipg  wjljihg.to  uil^dqrtaHe  the:!charge 
of,^,.  Th^«aii|e  b^.'l.as,  h(we,Yei:<  this.^e8aion, 
m^e  its/f^pwfncijin,  the;,  Common^  under 
th^'^arebr  Mr«  lAeacnam  and  Mr^  Wood^  ..It 
wj^fi  r^dl.a.aedqnd  tjupe  pp-the  Sth , March*  and 
thejiCommitlee  h,a«^  ba^pi  several  limes  deferred, 
and  how  stands,  foi-  the  24th  instanfa.  However 
unsUtjsfectpry  'the.  pt<^^eat  inode  of  .chai^n/|[  for 
con ypyjSxiQ^  fliay  be^  tjie ,  Co n? ntittee .  con sider 
ihat  it  reqiiirfss  only  j^-Mery, slight  ficquaintance 
wii^i  the  practical  ;dfitails  o/tnatV branch  of 
bu9ines^.to  reniler  it.ey^dJQnt  that  the. principle 
proposed  to  be  substituted  bv  thia  bill  is  one 
which  it  is  absolutely  iip possible  to  a^iplv;  for 
no  /on^  can  reaily  estlmatp  .the  amount  of  laboor 
and  rjssponsibiJity^  involved  in  any  glvjeo  deed> 
upl^ssl  he  IS  acti.aaii^ed  wUh .  the  dj?tails.  of  its 
aubj^t  niatter^  and  o^  .thp,  various  jS^eps. jyiich 

ha,ve:  Pw;i«iwcted  U( V  .iM'  '^f  5«'^ft^  '?^'?^ti  ^ 
•ho.weye?:,  ^l^e.ml^haf/aftiuaj^y  pissed  Uie  Uqnse 

or')^.or(3fo,.ijfh4.a^ai5^.^r2^^^^  be  t^»e 

beat  ittdgp^^of  l£j>v,^^8pr^9, 5md,pS;it  has  now 
fowd,  at  any  t^  tvyo  jwpp^jtws^ongst  tbe 
iegal,. n)po;iher^,.of  .ihejlq^^e.o^  Ct^mmons,  it 
heboves  y^.^rql[f8^onr.JA,b8r!|;fii[rpfired.  to  lay 
bejjpre fhe  Flui^^fev if  n^^ss^^^a jf^ilr,8tat€«j»nt 
of>p  bbj^ctionab^>^^u,re^.,ai?fl;im  parUes  can 
be  pore  ,Qeeply.  int^restie^  m,  p^s  than  the 
Tixini5,%Hten,^  ttpmw^ye^^j.'fbfi^.^i^i/jn  »one 
woj^ld  it8;.pOT?"?*9f.H  iC?rried^^  more 

irksopjeiy.  .^lV^<^(^rait,te?  Jt^juje  prepared  a 
petition  against,  it,  pir^ying  that,  at  all  events, 
the  Holx3e  w'^l  hear  evidence  upon., the  fubjec^ 
bfforc^l^py  allpwittfji^ecamet^w,    .  ,.,     ^ 

Bxfh  in.^Tarlieimej^^-  Ip  tl\e  present  session, 
fortytfouij  Wla  .have. , peep,  .up;to. the  jxresent 
tinae,.  introquced  into  ^fiiament,  or  given  no- 
tice of*  to  effect  al,teraUons,.in  th^  l^w;  fifteen 
m  the  Hfouse  oJ  Lords  and.  twxnty-hine  in  the 
Hopse  of  Commop^. .,  As  W.^  Q?^  ^^  ^^^ 
year^  ^tJ?i^y Jpfflpde  proposjtf pa> M ,  extensive 

'  eady  been 
i5 


atfay  affect  the  profession. 
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aotieed  in  repmthig  upaa  the  various  siibfcctB 
to  which  they^irefer.  But  it  wUl,  of  «our9e,  he 
the  duty  of  the  Committee  to  exan^ue  all  of 
them  with  a  Tiew  to  their  bearinga  upon  the 
welfare  of  the  profeasion. 

In  eonduaioii,  the  Committee  would  once 
more  appeal  to  their  profeaaional  brethren^  and 
aak  whether  the  work,  a  portion  of  which  baa 
been  sketched  out  in  this  1161X11%  irnet  of  anf- 
fident  importance  to  every  individual  attorney 
in  the  kingdom,  to  make  it  worth  his  while,  for 
the  sake  of  supporting  the  Association,  to  enter 
his  name  on  the  I^ll  of  Subscnbera.  The 
Committee  are  at  all  times  ready  cheerfully  to 
give  their  labour  towards  the  accomplishment 
ci  the  great  work  which  the  cou»e  of  Jieigiala* 
tion,  and  the  continual  changes  in .thepnustice 
of  the  profesaioiH  lendertt  eieasential  impott* 
ance,  should  be  done,^b«t'lhee0idtivencw  of 
that  labour  must  always  depend  on  the-ameont 
of  funds  placed  at  their  disposal ;  and,  in  ordeir 
Id  sostaia  and  au|;(nTent  these,  ^ey. must  look 
in  a  great  measure  ta  the  *  individuiJ  exertiona. 
of  all  their  brother  members.'  At  pr^se^t  they 
are  obliged  to  be  so  careful  of  iacm>'ring-  any. 
expense,  as  frequently  to  prevent  their  Ysntar- 
ing  to  extend  their  operations,  even  where-  they 
•ea  that  snch  am  eatenakm  zmght  take  plaoe 
with  manifest  advantage  to  the  profession. 
They  are,  therefore,  very  anxious  to  aeea  ton* 
aiderable  increase  to  their  annual  income ;  but 
even  to  maintain  it  at  its  present  inadeqtuite 
amount,  a  continual  accession  of  fr^h  members 
ia  rennired  to  compensiite  for  looses  from  deaths 
er  other  canaea.  Fer  thia  acreasion*  they  again 
say  they  muat  look  to  the  efforts  of  their  mem- 
bcara  in  spreading  through!tbe<pvftfe6sion./a 
knowledge  of  aBd:«(oitiaig'«ii  iatarestiBtheir 
operations.  i;   .      •  .^^ 

There  are  now  upon  the  boeba'of  the  Aaso^ 
dation,  asS' yiefmpblitani'and^si  ProVindid^ 
Ifembera,  of  whom  141  fir^  Li^e,  and  723 
Annn^  Subacribers.  Diiring  the  .yeat,:inchid-' 
ing  arreatSyd  Life,  and  380  Annual  Subscrip. 
tiona  have  been  jr^ce^ved^  whiph/tpgel^ier  wiih 
donationa  and  interest  on  Exchequer  bills,  have 
produced  the  wm*  of.n«*^7^  iJL«f,j  ;The  eac^ 
penaea  have  MaonintedtA  7aii;  Sf^JiUc^  ,  The: 
DalBBce  aheet  duly  audited,  ia  appended 
thereto. 
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It  is  well  known  that  ^e  Public  Records 

are  deposited  in  different  parts  of  the  Me- 
tropoKs,  distant  from  each  other,  insecurdy 
kept,  and  inconveuient  to  be  referred  to. 
Lord  Langdale,  the  Keeper  of  the  Beoorda, 
hm  done  ell  in  his  power  to  remedy  the 
evil,  and  we  are  glad  to  leftm  that  at  lei^ 
the  plan  of  a  building  for  preserving  aid 
arranging  these  valuable  records  osider  one 
roof  is  about  to  be  carried  into  effect-  The 
following;  is  extracted  from  the  last  K^port 
of  the.  Deputy  Keeper,  just .  printed  ^rr-, 

". Ihiawkh extreme  salis£aetion that  Ike «B» 
dersigiUd  De^kuty  Keeper  is:  enabled  to  arimov- 
ledge  the  receipt  of  communications  made  Id 
Lord  Langdale  from  the  Lords  Oooimiesiancss 
of  your  Majesty's  Treasury,  intimatii:^  Ijbit 
their  lordsfa^s  propose  to  commence  the  huiM- 
ing  of  the  Repository  so  emphatically  .mri 
hy  his  lordship  the  Master  of  the  Rolls,  ana  so 
long  desired  I  the  site  thereof  to  b»  tWiBattl 
estate, and  the  building  to  be  eoiiprcboBitid 
within  the  ,l«aandahes  «f  .aueh  aetata/'  UteaUt 
beiaif  in-«tt  respects  the  best  and  most  conve- 
ment  wfaseh'  the  Metropolis  ttStHdii:  Hie 
RoMaHoMe»  Rolls  Court,  and  plreeent  iA«|e 
buildings  on  tbe  Rolls  estiat^,  are  ii^itetided  ',^ 
be  preserved  vii  the  first  iiVstance  for  the  inpih 
action  of  bnsioess,  the  Rolls  House  b^Uig  aifer 
quate,  not  only  for  the  accommodation  of  ibs 
Court,  but  for  a  conj»idcraUe  number  of  recMnI 
officers.  Pucsiaant  to  the  .order  of  tjt^e  Bamd 
of  Worksa  Mr.  pennethome  haa  aottMrd&ngjbf 
prepared  plaattfor  the  immadiiitb  areetiiMB'^w 
a  hbck  of  bnilding  capable  of  reoHvlng  aH  tka 
records  now  Tn  the  custodyof  the  MM^.^ 
the  Roltt,  and  all  such  M  ta^  liWely  tn^  accNft 
for^t  ttttd  6f  20  years  from  the  pk^eslent  ''psiKf, 
ot  possibly  for  a  longer  peribd*;  aind  thia  on 
such  a  scheme  .and  plan  j^  wil^  n^tt^^eren 
portion  oC  the  building  lightsome  and  nreproot 
,9$  the  smallfiat  f  xpense  ppuf^tei^wMi  ,eftn«eNlk 
mid. security^..  And  Mr.  Pennethome;hM sisi^ 
pnepansd^JilanalDr  theJatewAttadiloniSltudinaierf^ 
tension  of  tbatiluilding,  so  that  new  bfecfer  imy' 
becreotidwhM  and  as  required,  iadi-theWlMA^ 
estate  «ltiRHtt«9y  covered  witlt  'l^clilditti^  ^fitttd 
U^HcAy^  the  piiblk  records  «tfd  ^hiVou'*'  !;, 
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CANDUUTBS  ;W^O  P^SSpD  THE;  ?tAMINATION 

£<bfer  Tefif,  1d5^: 


■9  •■#*  1      ^*' 


'^1-/ 


ill  ,  I  )      'Jji  ■  I     <  I  ''     I  '  »i.    /•,  '^'"T'^7"*' 

Jveaierigr  Condituiiti,  <,u 

ABeDy  TboBiflB  •       .        •       . ,.^-.,,^--^  -.—^  .-ww.^ 

Aafceist,  Hobert  .  Geo#|rw|loW..Firtat<i]k 

Badaall,  WilHsm  BetuBiont       .  J4idinK>KiaAriieMfc;  FmnciAGnM/LMk 
Bsikaaiy  JZhanteu  ..  ^:  i  .v^.ji  i.J  Job»  Hi^wliey  'Bi»gbaa»  Coralake,'  Bridgwater  >  A1Am«*  Msndetsia, 

Bristol  ,.  .; 

Bartmm,  Joseph  Kilvert    .        .   ThmatsSUttASsn,  Balb^  9ohs  Foik,  5l,01d  Brosd^ireet-    •' 
Bal«b«lor,iGpdrffe    w       -.       ';  'CAartcs  Frothed,  N-turpor*^      >      I 
Beeebam.  WiUiani  PuinijuH..  •',   WjINsai  FteW  B^e»amrasn.,  Hhkkharst 
Beloe,  Sdward  Mtlligea     •      <^  JdboJtonOoalien,  King V  Lynn' 


1  . ,  t 
.  James  e^fi«i^2iay0Dek;'MiMideMfle1d         •-<   ^'-^  .;•,.  -r-.  i  ..'■'■■     • 


'WiUum  Pbelpiy  14^  Red  LioD-sqam 

TboniM  SwBtnaon,  Lancaster 

Dennis  Traufield.  VVineheomb;  G^o,  Edmund  Willianuh  CMUnliMi 

JssBsa  Biickton»  Wrezbsm. 

Adwu  huTD,  14.  Gteat  CarUr-lann 

John  Burrup,  Gloaeester 


B«DBete,  WHIhun  HentT     . 
Booskelljjrsmeajun. 
Brjrdfss,  Sdward  Thonns 

3wekisa.  James  RhoMUs  « 

Buro.  William 

Barrop,  John  Wakefield    .        .   .w..«  x,„.*up,  k.w-««.« 

CartwriRbt,  Thomas  Broadbeat  .    £dwanl  Whits,  I'i,  Great  Marlbsrongh-stnct 


Cook»  Thomas 

Copeman,  James  Cole    ,     1 

Cop«man.  John  Cole 

Dtnby,  Robert 

i)»»ies,  FTeorr 

Datis^Sissk       ... 

Dw^Gsojgn  Wiling  Qmning 


John  Cole,  4y  Adelpbi-terssce»Straod 

Jsmes  CopeoMui,  Loddon. 

Jamea  Copetnitn*  Loddon 

Jamea  Richardson, juo.^  York 

John  Hay  ward,  Oswestrj 

Jsmss  Robertson,  lake  of  44,  Southsmplon-bnildHigs  and  Riebmoad,- 

deceased  ;  Jam^a  Peirson,  14,  Pnrnivars-inn 
Cbwrtss  HsfMosk,  <0,T(ifl(eobiMis«hy8r(f ;  Witlibm  Hebefer  Norton,  1, 

Neir<4treer^  Uishopsfrste-street    '         •  ' 
Hsnrv  PsAld  Bird«  d8.  Lip«»lft'Mam««Mir     ^ 


Deane,  Henrv  Aagotia^     . 

DM,  iiMntlmaa  Rnhart,  pim^  ,.  Oismbam  Robevt  I>o4d»  ses..  9&,  N«w  BroMUlTsst 

^«iuaf<34«U.X]mD|diiliuiG«nn.  VraicinPendar*  Pitlmouib;  Wytfsn  J 
DukepRiyherd   .      .^       ,.     ,   John  RsbiiisWH  Liir^p^^l 
Sf«n>K»chard       .  .        ,        ,    Abraham  Turner,  Tsiuvon 
WBocds.  Tbomss  Himt     . 


Qmukf  Fslmonth 


■Win,  JoBn,  jtiQ, 
«t»Bi,Kdirard 
Rdtttt^'CkiytWMf  Jdbn  ftaUord 


•  •  ; 


^b,.Ked|P«ittil«nkiiM 

Civ.  ^lntiMir    -    • 
«•?»,  F.rfU)cis 
w^rf,  Charles      .     .   ^ 
gWyHrk/Thomn^  Bert . 
Bty^Wrd,  Charles  Edwards 
Mba^Samuer.jun.  . 
frtaan,  Eds^d  Hti^rh ' 
JeBfcerap,  Kd^rsrd  Johit  Brown 
temgp,  jaAllw'Mfliie*  ' . 
{f^JaaMn^rnwUMM' 
U^tJbupuld  Diiaid 
^lf^Mf4lKa«      ... 
J*!rt,OH»sr,  WimJbwn  -  •     ., 
Joh9  1%omM$  Qeni    . 


K&, 


llip,  Jamef,  fun. 

♦•J  .la  »"•  ' 

ItamW;  Rntert  Wood     . 

'^'•••Wf  ^nOBtts'iMrdlHelp ' 
Wti¥«4ba<<    »^  >.•...  . 
^w^t;  Wiliittib  Fiisdsriek 

*!'W4»f.Jf«pfc   .      .      ... 


Chnries  Michslmore^  Tot/^es  ;.Jas.  Joflfeph  Blake,  79,  Black frisTt-rd. 
Jamea  Williams  Bnchnjiiin,  Nuneaton  ^  Hcnrj  Dew^«  Kuneaton 
Francis  Bovdell,  Chester 
Hobert  Farr#  DaTrrmpTe,  46,  P^rlnim^t-ftCfeet ',   George  StfMtsr 

Kfrita80ti,5f«  Abi<igAsi!-sVreM 
Micher  FVatflr,  f ,  PntnlralVinn 
'Mm  'Hulpy«  Essi^gwold 
J^nMfcss  mSoit  Gnagtiy  UereCord;  Jsmcnlibbaisoa,  7^  Quesa^trtst^ 

fisomsi  WUkMSOo.WbtLby       . 

Chwkts  J9i»bp(|<  Uandovexy 

John  Gregaoa.  18.  Bedford^row 

Ripbaid  Oaians  BHckhouse,  Bridgnorth 

Thomas  Waters,  Wincbesier;  Bentle?  M'l^od,  Temple 

Samuel  Hobbs,  Wells 

Cdward  Jack  soft,  Wi^beob  ;  Charfes  Fl^tcber  Skirrofr,  Bsdfordprow 

KIHs  CunliA,  Vanebeater 

fidhiind'DHde  Coirvera,  OvesI  Ditf&eM 

Geori^  MsMin  rranbbiaSr  3^  lioMgMn«lff4nt»  Ci»f . 

Onsfrge  >B4Mil«tttt,  7,  Croabr-tqiiare 

Aribuf  RidMrd  <iabelM>««)'WiiMU  .     .•      . 

WilUnm  Jobn  White,  l«  V«)'|k0f^pl4c#^  BlernqtboryHitiara 
_   Alffed  Wbimk^r,  Fronfie  .^     ;  *  .      .'^^ 

,    Edwfird  Tlv^msf  Wbi taker,  J?,  UncoJnVinq-oelds  ^  . 
.    Albert  B«ad^  Wortlnne ;  Joba  Pater,  6.  SymondVinn; 
"     sssfKned  to  John  Oirham,  fi,  H-tkitteu^-buiIdings,  Floll 


and  furlbtr 

, '  Thomas  Perceraf  Bunting^  Hofocbester;  X^eorge  Msraland,  Bblton-te* 

JEfannd  Joftti  jsnin^,  !>  Mitn^^eowre-bbtMhirv,  VMu^ 

Geoi^  Tt^^tkk  Fnters,  Bditol^  li^MJ  Al»lot;'BvliOal 

Tboflssn  MorNiisl'i,  Uverfm^  .'> 

Rislisrd  Edmumts,  Worthing 

R  ibnrt  Bnsarn  ^  Barton-  u  pon-  Kumber 

WiUhuBi  KeirelU  8,  Angel-court,  Throgmorton-atreet 

H^nry  Q^rser«  Siourbridge  ;  Edward  Amos  Chaplin,  5,  Gray^-inn-sq. 

, ,  .        .  Thomas  Woodward,  Pershore 

^^te^CkBi.£oiirkndFndttidi:  Cbsries   Rowland  Parker,  lata  of  Giaanncb,  (dacaatad) ;   RataC 

.    ,     Ckwistopher  Parker^  Greenwich  . 

'.'  Jsmeb  Mod^n, 3, Li ncClnVmn- fields;  Wmftiin RiArlina,  Winaheatar 
.   George  £|i^isn».  )iki«b^««|^  Parish  of  Hsiifiaz 
.   William  Dyke  Wbilroarah,  jun.,  kte  of  New  Sanim.  (deeasaad) 
.  Habart  Msriinean,  "Z,  Rovmond-hoildings,  GrayVinn  ^ 

.•  Jiteten  Fealty,  U  LincolnVinn-fialds  '  ^  .  .  ^    ^^ 

«   VWflft«aBbodim|lrUrkat.Ri^en.i.  .,        ,\  • 

•  Jsmas  Otlej  WatscAl,  Uverpaol 

•  Ffsoeis  Jamea  RididalK  Gray *snkaa 
.  TbomaaiGitdgci^  PodaM,  lata  of  tsneapter;   Willitn  Bbbtason, 

Lancaster  i  i- ■  <  ' 

<  Wstltmi^Henfy^Keirmant^volN^lMAo       .    .'.v'./i   <     -  ^     .  •    > 
.  James  l^bevtson.  lata  of  &MrtllMnpton.haildaoga 

<deb#aaad) ;  Jaaaai  Fairtaa.  i«,  FurnivilVMia 
.  Sd«ar4iannarMtvray^74.Wbiial«tl-plnet 
,  Field  Flowers  Goe,  Louth 


5^.  Joseph  .        . 

;«<JssMs 

f«»oUs,  WilKan      .  ^'« 
A^odaa,  Frederick  Jackson 
RichardaoD»  Joseph    . 
«^S  Greenwsj      .        . 
**««»»  Oeang* 

B«*«.  Cbsrl9s  XiUa 
l««k,  rtedariek  . 

**T»W»  Frederick 


«  I  r 
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CbuMtfM  19*0  ^^mi  Um  BitmiMmH%n.^UmM  Lmh  CUM  9m^* 


8illa,  William    . 
Simpion,  lliomas       • 
Simpaon,  Thomas  f  m:  . 
Singleton,  John  . 

Sutton,  Benjamin  Iteelj 
Taylor,  William  MucbaU 


.*  - 


Tylar,  Henry  William:       . 
Waghorn,  Cbarlea  Jaip^fi  ^. '. 
Watdron,  Clamtvit      * ,       •   . 
Walduck,  William  Wallia;,.  > 
Wilkinaon,  Cbarlea     .      '  , 
WtUiama,  Charles  Henry    . 


JnoB  A  mold  •  inn.,  JRmiBgnaBi 

William  Middleton,  Leeda 

Samuel  Gdldiag*  Wal8bam4o.Willowa 

Cuthbert  Hinrleton,  Qreal  JamM-3trae( 

William  Docker,  Birmingham 

Henry  Turner,    WolTer»HimptW  and    ^rewObd ;   loieph    Noakm 

Mourilyan,  9,  Verulam-buildin^  and  Heme-hitt 
Cklrlaa  Tyler,  Mnnmbuth  ' 
Bobevt  ftohaiMi  Sadler,  «8.  Oolden^aqoave'      ' ' 

Jamea  Wnldron.  WitelUcomb* ..... 

John  Wickliam  Flo«r«f;i61, 

Kober  MoaT,  K(*ainl  >  .    i  -  -  '.  << 

Jamea  ^iAU,  CbeHepJMWi 
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UNITED  LAW  QLWtKS' 'SOCIETY. 


Thb  Committee^  ^  J)re8ettlihg*'a  Ripbft.of 
their  proceedings  dikniu;  the  past ''year.' 4re 
happy  to  state ^ft^',  ttough*  a^tine. period  mey 
expected  a  greater  pUip^efc(f  claims  thfin  usual, 
those  received  haV6.f)ee^Jesa  tliani  lii  tjie  >^r 
preceding,  which  Kks  enablea  iheid  to  niake  a 
considerable  additioii  to  'iKe ''investments  with 
the  ComnUsaioBcrs  for  the  redocAAli  of  the 
National  debt.  .  •        -  . /(.hv"- >i 

To  members  disabled  by  i]lnea8«.dtiiiBg:>fte 
year,  the  societyhae  pasd  varinns!isfciiDs^»nMl'AV 
ing  together  to  ]§a/i'2^.  fidL  iOne':of:Cfae^ 
members,'  a  twrpetelable  and  iiileUiffeitt  ciodc, 
through  severe  illness,  waeeomptfc^d  to  leHb- 
quish  his  employment  wi*J\ .  little  prospect  of 
restoration  to  hteal^th ;  but  hope  of  recovery  was 
held  out  by  an  eminent  physician,  if  the  mem- 
ber could  be  removed  .during  the  winter  .to 
Jersey.  The  society's  surgeon  .conftj^mih^  this 
opinion,  the  necessary  p^rmi^sion  wab  granted, 
and  the  nienjber  availippf  Mmsejf  pfit',  qfie^  a 
severe  ifiqiei'as  of  ,92  we^al^has  been  restored. to 
health  and  empjpxir^ent;.  Tjie  totkl  exj)endit'ure 
on  account  of  Slhe^  alone  a'mbunls  to  2,  i  7  u.  2*, 

There  are  still  fotit' trititob^iSs  in  receipt  of  the 
euperannulifiob  vltowsmbeir.  Oad-Qidikiber  re- 
ceives yeariy  M.  STsiy  dhe  (o|heb  Mm^J^vV/is, 
each.  This  alkmikioe  as  ^a^tdd , fo^'  lifii)t^4ill 
membere  p^zfaHnekitlf  dis^bjed  ^leta  AAMMig 
their  employment]  '^e  inl^^tvol*  -  wcatly 
1,000/.  is   necessaiy  ^>Tlneftt:]cabhvof.:ctt^e 

claims.  .V\-'  ^'mJ  ^T    -^fr/,  ,-/i:[./if'i<'  7^ 

lliere  have  bemienlyl  fiiftUr.4e4lfaer:biiie«fg8t 
the  members  during  the  year,  whilst  in  the  pre- 
ceding onariUetsr^^tij^ijrhjv)  Td'tHe, family  of 
each  member  a  sum  of-&0/.  has  been  paid ;  and 
thre0iiDc«bwei(iiiiio6ea  wivt%  dieil  ^dniWf the 
same  periqi  have  each  received  the  sum  of  25/. 

Ohe  dekth'^ohe'btA^bir  isbfi  'am^kvimki  r^ 

th«  (»ftftoMat^  *\t\LYm^'tf^^^,^^>^f^iltm» 
diilm^seixifajts'4AilacfieiraitiQfi^aHfk  Soxfm  tnowj 

At  the  audit,  in  April.,  1849,  the  prmcjoal 

c«))W  br-the  ye»  fll&ver'beett''  llQWr'Sy.;  %rfrf 
th^'.eBpfaiiEture]i8M/J]|9b.  'iM:\i>  Theibaknod: 
'   ^,  Vf en,,^d^ ,  4i9  [ rt ?ft  Vfiifl&>  .Wifif tgjftjrtft- 


-  ia>#dMafft«  4he  beMKr  ^viooriy 
tiOfled,MKiMi  iiili>Mch  lAw  members  Midltlufir 
fMaics^Me^^ttni^ipafte,  t<M»^ti'^  dttoul  foni 
stttipioiK«d  >b)r  ^Xtxmff  cMlttibdtlkms  ft^ui  the 

l^etffitoVi,  sMtd  16  ^ie4i '^v«it  \iMtlibitik*'Mlb- 
scHtfcs."  fb#  tfkiHititig  •  dislfeMed'  elerks,  "ittir 
m«tobei4,(''iitfd  ^tbHr  i^idbWeriir  UMlvdUlelile 
affliction,  with  small  gifts  of  monev**    -Tlttr 
OdiMi^t^e  h»ve^:re(feived'  60  djifHieMibiKV^lfar 
relRef  dlit^f  tfaS»'fbkid.    AfM  eltlet-lAtetfl^^ 
trd«J  s^b'  tf  Wtfre  ^brubd  '^sM^iiig  '^rt^'Vi^ 
{i»¥^c  MiMabet^  «M  th«l^:ftHiiilt«i'iii*^MttW 
tef'siMltifr  ^sslstanee..'  Of 'these' 'lipMtestidiii 
M«' w^fe'fi^m!  tb«''Wid)(yMl(f<ltfrlt|f^1tlbs)«^^d|ft^ 
frohi'fUe  l^ati  tfh^d^  ^ef  U'tti0ttiber,^^ar 
f^6i(kY  (^^kis  ^tide  mettkfb^i*^,  lii^llKi  Were 'dinavdii^ 
ably  e«iMp(isl1«d  to  ¥^sett  foft^ief  tt>  flits  tttiidt 
whleh'  th^y  \aA  fotnie«1y'«m)poned''fof 'Ybl' 
bevieRt  of  others.  'In  assistirig  ifate^e  Vaftklil 
appIicAtlt^;  itveltfdlrfg'sevidrarsmal^  Ibtfntf^tr 
n^mbetSj  -  a  sum '  bf  '809/.'  KM. '  has  beetf  i^ 
peiMM:  ••'    J  '  '   '.  '   :  *    «"'  '"•'  '•'• 

In  April,  1849»  there  irai^'  ft 'small itaftMir' 
dtte^to-Vh^TYtlffeiiiW  in  r^t»^^  of  this  fund. 
The  ^^^  /ee^etf^  stnbun^  y»TS&^  6»r6Anffid! 
th(<-di4Mrseih^i:ti&  ib4if;a6e:  tMl,'!^^ 
smanbkllMiee'hirhaWd.  'Tb0«n«^eirpMl^i]l&)f 
the  casual  frmd  since  1832  amounts  to  3.457/. 

I  The  Committee  have' great  pleasure  in  re^ 
porting  tf  bei|u«it^bf'the' ttite^Mfl'^hbert, 
clerk  to  Sir  George  R5^  "df  a  legacy  of  200/. 
llieir  fear^^hbirteiwr;  tUs  iHcitfty'tasi^fraiAl  fteoslre 
the  full  amou|)t,^hrpMgh4^n9ei4ef<^jin^hflWU 
lof  the  benevolent  dfOljp^  ,  ■  I  ,,;.  f  ...  :  ,,,:^w 
'  T^e*  <^^}9a;i|«ee  l^eJ^Dni ,  w|tl^.  rigftor4,stwat 
the  executors  of  tl9^,la^.MifBae),Q!ai;^qo^]l^., 
one  of  the  soci^y>.e*rlie«t  patron,  [^  vf^ 

widow  still  coi^ues^his  m^m,  ?Mp^Mi^w.) 

have  detemip.e4,ftft,nfipcjptM^&to^ll^ 
R^ijtiy i|,  ^rf  J  i^is,  Jiw .  J»l>raicyrii  in   fBfld}^,  ^ 
iwhich,  besides    doi^atioi^s   o/   valuable    legal 
M^orks  fro^  ^^^^  .(^u's^it  jan^  ^»  yA^Rusad], 


le; 


kind  wiicH"  MjV '  '^ar.re^  u^  /fr'T*'"'   I  jp  n^ 
donations  confer  gitati^oj^ig^iops  jitf  t^^  mm- 
bers.,who  have  within ;ifwh,fty^y^^^^^ 


Th^  metnbi&r^ihemM^f^  hiif«,'^8%riii6'HiV^ei(iff 
e«itrlbilledlatheJfab48i«iqanol;|,0M/i«r.'  I 


feble  ^orks,  to  ^Iflgn  o^i^^wC^c^ily  a  fi^ 
bould  have  occt^i.opW^cfl^^  4^^^ 
pas  by  this  means  becoihe  of  great  practical 
utility  to  the  members.'^      J;         ^ 
Commt^icai^n^  a^e  fi^^dei^hy  i)t^^ifif\Bd  ftw 


DWMLow  Clerk$'  Smn^.^Ok^tM^fik^Jhign^VpUitf^^Ww*. 
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iMmben  of  the  profession  who  have  had  iMt 
mnking  of  the  society  brouffht  under  their  im* 
Qsdiate  notice.  One  recentiy  received  from  an 
flminent  solicitor^  in  excnsiog  himself  ^rom  at- 
li&diiiff  the  prawn^  feBtire),  states :—         ' 

"The  best  atonement  1  ca^  make  jfor  my 
absence  is  to  enclose  a  donation  of  ten  guinea, 
sad  to  request  I  may  bealloved' to  increase 
mj  annual  subscription  from  two.  la  three 
gaineas.    It  has  pleased  ftawdeMfl^ ,  wnthtn 


the  short  space  of  thiee  years,  to  deprive  meiof      v^^^^Xl^%^.n       ^  ' 

thrssusefiiiand  faithful  clerks,  eacC  lem^H  '    Sl^^/^i^^^ 

w(bwT-««  of  whom  have  received  the^rt       S!^?^^!I'  i''}lI\'J^^^' 


eoDsiderate  pecuniary  assistance  from  the  funds 

fiB(|«9DAl(^bIWMFe|»/wbs»l;l^  Ue^dcwiiw  tie 
iMiin8  4ifidpin0'#o  will  jcttfi.fwW*  i9#*  iajaro? 
m^rrHm.  wtefeebi  '«f  your  iy»la^lqiHinc 

toTheKCommit^ecr  )retiicn,  their.empeve  >  fthwks 
b^^  ,pf!i»fM^Mi  for:  Ae  .iMpfKiii((|Bt)M(rtpi  cer 
csiTedY'i|RhichJHk»i4a<)edi4he'Woie(y  iq  il^pirer 
mmmM^eUM  y(MiiHiitr:iiiheJ»eo^tfi^ro.<}eiv 
ttitbrrii0ij >. liable,. (|o  .©ny  e^4dea^witibdmwal^ 
qfle)eY^ef^(ter«Mn^ngr/w(A.  tbe^  lifertoltheiiQ^m^ 
hNi^.bnt^inoQdinir  t^ ,)^m  fiimily  tfXfcer  liisrde*] 
ali»ef (..fTbet  liberal  cbajret^tef!  of.  tbese  ib^n^to 
rf^Hto^frem  tb^  s^ppor|>  tbe.^siHJiBty  baa  ob^ 
t|tee4<!iaiij9aat  expmei»(oe  assures  tbf  Ctein-j 
OHMfblhaJi mstiftittoBS  lika  the^pf^ent,  Whi^b 
mrytw^  tbi^ir  ol^to  Jn  a  pne^  spirit  and 
wjtti  %4^  r^rd  V>  ttowoil  princiiples,  will  no4 
iiul  to  meet  with  due  sympathy  and  encolir^geo 
ia0lil!feei«the«pirob9»ion.  /    .  r-r  .'  j  /    i:I 

'  We  mhifil  fivfe  M  fvU  Report  of  |b«  SplB^bb«« 
atrtte  AMufd  Moeling'^i  ^ur  .n^ttjo^wnben;   . 


Monday,  July  15,  GbelmBford. 
Monday,  Jvdy  32,  Lewes. 
Monday,  July  99.  Maidstone. 
Mbn^ay,  August  5,  Guildford. 

..  ./        0OUTH  WA.IJB8.^ 

Parke,  B. 
Tnbeday,  Jnlv  9,  Cardiff. 
Bitbrday;  3nly  13,  Carmarthen. 
Friday^  S^f.  19,  Haverfordwest  Aud  Town. 
Ttiesday^  Jtily  23,  Cai^igaU. 


Wedaeedi^i  August  6,  Cheater. 

l{o{fe,  B. 
Tues<V^(.^9)f  )9,:^«i^tofr9v 


<•■  ■•    ;  f 


CIRCUITS  OF  THE  JUDGES. 


■  •.  I 


•'  -'    r/r 


■<  I  'li  I' 
\    t  I'    I. 


jWmrf^  J^;  iw'm  rvmoint  jH.  Tor?** 


)  I  '       /I   !       I  ' 1 


Monday 
'  Moft 

n  t  >  ifUhvd»,B^taiidiP8Men»i,  J. 

Saturday,  July  13,  Aylesbury.   * 
o(Vu9Hb7(^  July  16,  Beflfikdv 
-iTiMMrada^  JoiylS^  HiMitiiiffd«»* 
i^aliuniayr  Jdly  90^  Cambridge; 
.  Saturda^^r  JiAyt  2i7v  NoP#idi  and  City, 
.(fiiiday,  (Atigt.  Sv'ipswich*  >. 

"^ ^^    "  'Coleridge  and  '{^//bttrdf,'  jj. 

'  ^?iturday,  July  Is,  Wmch^ster. 

'Friday,  J^my  \  9^  Dorchester. 
'  Thiirsdjiy^  July  25^  Bodmin. 
'  ^Veinesday^  July  31^  Exeter,  and  City. 

"Wednesday,  Aug- 17,  Wells,  County. 
;^Uea(fay','Ag«.l^^'Pn8toV^         . 

•.','•  \.'.  -V  •.•:., r^«RW»»?'V^      U     ..     ■ 

y  Wk{ilDeeda)K,  Jttly)10,(¥pi!k  ataid  (^» 
iWedndsdaV,  (July  i|^r  I>oiibam 


I  ♦ 


>'  ■  I  — 


t 
I        I   t   I      '        I      1       ' 


PXFORP.  _r    I)    .>  ..  j  ,.Mertd*y,iiMiIyfi9^'NetrcriBtb.aai.Towii. 

'^'hard CampMli  h;  O.  ii;  and  )9^//iamy^  Jv.  'I    7Th«r8doy»A«gi>l,'iCirliblefi  m..  . 

%8rf^c«day,-  ,Jifly  1©,  iAbii^^ddti-    '  '  .  ♦'*   :'-     J4k)naay#:AMg.fr, Apjilebyi;      ■  -.    - 

Wednesday,  Aug.  7,  Lancaster. 
i<8atandayt/Aiig.rlO^Liireepoo^'   . 

;i3wuraayi4ftfiv'«7',«nrfetWfbntf. '      '    "  '    ]  1.  '  .1  fNOTKS  OFllTHB^BBK. 
"Safcttrday,  Ad§j«f3,  MbittJotttlil'"  '^ ''     'J-'   -huvouiLie^  i^UBterJiL  AfVORvriicMira.:  :: 

•''""'^H^d^  t'cT J^^Sd  Pia/f'  ft'  '*  ""*  "  fcWf^MTPjWto.^be/ judicial  iippointai^^     conae- 
l^m,%if''h:''6A^^^^^^^  queiit«poh  lbelB4>awrteaaftbe'J«didal  and 

»i«(»tp»:  -.^  ^-   '    .:     ,  -   '  V  '7    '  jl.X^Roliticia  ^ui^ctions  of^fk'iiH  chancellor. 

un^l  t^' m^aaUt-i?  ibbwtj^  W  produced  "by 

'  tWigpy^^rnwa'pt.  fojT,  *at  oWef5t,)la^,ol>^incd 

theriafadbtbtt^  of  ^<hle,vle^)ttar&i[;J  If  eanwhUe 


!;■ 


HOMB,. 


Pe«oct,'L..C.R.and(^ 
Wednesday,  July  10,  Hertford. 


*!i  '■  jiviJTi  o(b  (ii  '{i'  u 


w^fic  BMinysynar^itp  ^mi^ .  Tbe  confidence 
irith. which  an  iioagiBarJr  list  ia. circulated  to- 


ft 
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iSiOnofihe  Week.-^uperiar  CmrUi  Lord  Ckmcdtor, 


day,  18  only  equalled  hf  tlw  eoafidoiee  with 
which  an  entirely  4ife«itt  ael  of  nuoea  wffi  he 
pat  forward  toi-norrovr.  That  one  ramour  is 
more  plansihle  Unat  another,  woold  be  a  very 
inadequate  ground,  dtherFof  giving  it  credence 
or  increased  circulation,  and  we  therefore  ah- 

•laia  iroiii  doing  aow 

■  ^•^■^ 

Before  we  address  our  reader?  agara,  the 
&te  of  this  bUl  will  be  decided.  It  stand?  for 
2nd  reading  at  ISt  o^deck  on  Wednesday,  the 


96thinalaDt  If  read  a  2iid  tine,  fher«  can  be 
meMag  to  obaCmetit  in  the  Coannittee,  and  It 
may  pass' both  hooM*  Beat  month.  Itaan- 
porters  will,  of'  coorae,  nse  etery  exertion  m 
their  power  to  obtain  a  foil  aitteodaiice  oQatiem- 
ben  at  the  sitting  of  the  hoose. 

>  LORDa  ooMM  isaioiiERa  ev  nu  smuur  sxal. 

.Lofd  lamttinki  iha  Vice^ChanGellor  of  Eag- 
hni4»  and  Mi.  Bason  RoUe^  took  tlse  wsmi 
oatfaa,  as  Lords  Commiasionera  ol  the  Gnsf 
Seat  on^Thmadaf,  the  SOlhiDst*  Their  lord- 
ahipa  have  arranged  that  two  «f  thorn  wffl  sit 
in  loiation  to  hsM:  appeidau 


m.,l 


■*■»»« 


mJt^^i^^^mm0.^A^ 


RECENT   DECISIONS   IN   THE  SUPERIOR   COURTS. 

Ann.  SHOftT  Norcs   or  cases. 


Hortr  Ctancfilor. 

IPIntQsh  V.  Qreat  ff egfetn  fUalway  Company, 
Jan.  19,  21,  22,  Trinity  Term.  18&0. 

BEBA.CH   OP   CONTEAC,T^-7rRa£WEF  ^Y   BJL^ 
IN   EamTY.— AT  l<AW.--:JV.ElSJ9iipTIQI^. 

ceUor  Knight  Bniee,.mmd  ^Betrulm^  deu 
rmtrrer$/9r  iPtuU/^  equity,  witM^emtB^ttui 
where  the  pUkUig  i$  prewetiUd  kptk^  de^ 
fenimi^  amdmei  frsm  0biamia0&depmte 
reUrfatUtw  under  tbCfuUraei,  it  iin&ott^^ 
swer  ioubiU  ta  eqmiyi^hatyinff  fraud  in 
their  conduct ,  and  for  an  aeccmtU  mndpay*' 
ment,  that  eome  relief  might  have  been 
obtained  at  law^  by  wag  of  compeneution  or 
damagegfar  the  brtaeh  ef  oowtraet. 

This  was  an  appeal  from  the  Vice-Chan- 
cellor  Koight  3ruce,.  The  bill  jw^s  filc^  in 
1848,  by  the  executors  of  the'iate:  Hngh 
M'Intosh,  a  railaray  contractor,  allegii^^  th^t 
by  an  indenture  dated  5t^  jNovember,  1836, 
entered  into  by,  M'lntosh  anp  ^Jie  defendants, 
for  the  constritctTon  of  certain  works  of  tbeif 
rai1\!<ray,  he  coniracted  to  execute  thft.  same  to  die 
satisfaction  of  their  engineer"  and  ^e  company, 
^eedtb  advance  him  mon^' on  account  of 
the  works  done  and  execuled  and  duly  certified. 
The  indenture  atso  provided, ,t^at  the'^forks 
eohtracted  to  be  don^  shonlq  not  be  deemed  as, 
executed,  unless"  the  same  should  ^ve  been 
exfecttWd  within  the  time  specified  In  the  inden- 
ture, to  the  satisfaction  of  ^he  piiiKJpat  engineer 
fbr  thfe'time  bein^,  and  certified  by  liim  to  l^ave 
been  so  Rented,  apfi  that  on.,nf>tice  being 
gwen  by  Irlntoah  for*  that  purpose,'  the :  engi- 
neer, should  without  dda^  exaoiine  and  Q^rtify 
the  same  to  the  company,  and  thereupon,  Mf'Ip- 
teeh,  his  executors,  administrators'  or  assigns, 
sbonki  be  entitljsd  towcovef.-^,  llie  .^)ijl  alleged 
tneh  compledonuid  due  notice  to  the  efigineer, 
who,  however,  teriised  to  give  his  certificate, 
bcuMT  desli'cd  so  to  act  by  thfe  conipariy.  JPhe 
KlHhefi  rt^argecf,  thkf  fn  9Wh  ref^Sil  fo 
aeted  in  eotlu^dri  withthe  company,  and  prayed 
a  «tdoratiofl,tbatsiich  Withholding  dr^efer. 
tificata  waa  a  fraud  on  ihe  plainti^a,  and  ;ibat 
an  account  might  be  taken  and  payment  of 
wlnitwas  found  due,  decreed.  The  defendants 
aeveraDy  demurred,  but  on  the  hearing  before 


V^^  y^  >'»-\/V*v.^^\/v^% 


the  Tice-Chancellor,  the  deoMUTera  being 
ruled,  thiQ  appeal  was  presented. , 

Bethell^  Bacon  and  $iev€n$,  fbc  the  arad- 
lants  ;  Sir  F,  Ktfig,  J.  Rfistell,  Lhgd  and  SStk- 
erinpton  for  the. respondents,  cited  . To^f  Pefe 
Raiiipag  Company  v,  Nijcon^  I  U.Ml*,  UU. 

JL-  J.  -•  .  ^'^•C  *  ^^^^1  ^^^*T'^ t ' 

The  Lord  Chancellory  There  does  no^  fp«> 
peai*  to  be  any  possibility  £or  a  Court  dl^ 
to  do  justice  to  the  plaintiflT; .  and.  it  is  'yny^ 
sary  to  consider  what  the  effect  of  8iHi|La.atali^ 
of  things  wpuld  have  been  If  this  uaposs^^iity 
had  arisen  from  the  conduct  of  the  plaiptjJBf^  |a 
it  is  shown  that  it  has  arUen  from  that'  of  the 
defendants.  The  specification  and  contract,  it 
may  be,  constituto  a  relationship  betw^n  the 
parties  which;  if  correctly  acted  upon,  wooU 
have  only  given  the  plaintitf  a  legal  right  to  the 
reHef  ehtimed  by  this  biU.  But  if  ite  iadtf 
stdfted  in  the  bill  are  Such  as  would  deprives  ifae 
plaintiff  of  the  means  of  ^eoforcing  each  IcWil 
right,  and  which  nrosa  from  the  coBductof«M 
defendattta  m  >of  their  i^ettt,  so  reaogfdateA  by 
the  speeificatioii  and  eontract,  and  ntm  acted 
upon  to  defeat  the  ^ntiffa  claim  attogether, 
th^  cannot  resist  his  elaim  in  equity  ofl  the 
groand  that  hia  rf$tliedy  iaonly  atlaw^uior  is  it 
any  answer  to  show  that  he  may  obtain  eom- 
penaatioh  in'  dama^esr  ai'law;  fofitiaMTlSii- 
swei)  to  a  bitf  forspeieiftc  peribroiance  ihmi  ike 
plaimiff  may*  hrhfg'  an  action  fdr-dami^  tor 
the  breach  of  the  eontMtet,  or  td  a'  bfiA^fbr  &h 
co««ry  of  spedfte  tihatceM,  that  ifottttgas  may 
bereoeivaNdkifrover.'  Tli*e  plaintiff^cotittancw 
for  a>apdeifia>tfahiw; 'and  he  is  not  bo«nd  ta> 
tal»  aiIy>Mhef  tlAhg  im  liott  thensof,  if  >  Midi 
othar  thhag  be  notwhaea-Coaort  of  Equity  4ioiH 
siders  a  feur  aqaMbstit.  As  tb  what  iras 
oontendedvi  bar,;  Out  it  aon<Mon  ptteedm, 
the  performance  of  which  was  rendered  iuipos 
ssble  1^^^  ^deMdiiiit's'  cdtiftfMet,  &MA  il6t 
aff^  tho  ^laiatldra  V%ht  at  ItfWt'  HbHiiiai  r. 
East  India  OmpaHfl  fTilL  638 ;  abdtblEtliie 
plaumipo  #6UMdy«t  la^^wai^  iM  aflfecied  by 
thefaets  ttUeged  Ih  th^  l)^l;~^b^  preaeM  this 
not  a  contract  dopaiulekft  «n  «  Mitdifioti  pfee&. 
dent;  but  the  matter  to  be  perforitiefC  and 
whidhwatf  prevented  by  the  deimdaat'a  con- 


*  A  written  judgment  waa  delivered  out  to 
the  parties. 


superior  Cmpi$i  JMIr^F.  a^JB^flmi,    V. a 


'« Bench.    MS 


iiKf,  b  part  ancl  of  the  essence  of  the  con- 
Inct,  ana  without  which  no  right  «t  low  thera- 
mder  ctn  arise.  Thsre  is  safficient  aUsgstiop 
therefore  in  the  hill  of  that  of  which  the  fraud 
eofisista,  and  the  appeal  most  he  dismissed 
with  costs. 


Enrl^r  ▼.  WkMrn^.    June  19,  ISSO. 

2«IW  0RDB1Di/-^L«AT<.-^CLATM    t>*    LVOA- 
TBV  VOR  PATHBNT.'^'^VtS'FSSS  OF  PftH- 

Ltamiojiie  claim  fm  hthitffffhgatm  mtitr 

wiU  ugaintt  the  inuteest  m  whoce  name  fke 

residue  of  the  teeiatoe^e  personal  estate  ^as 

kaoesUdy  for  pufmnU  amd  interest — the 

executotf  beHng  dead,     v    ' 

This  was  a  motion  under  th^,.6ti^  Qr^er  of 

April  last,  for  leave  to  file  a  claim  on  hehalf  of 

Martba  Early,  a  legatee  under  the  will  of  a 

Mr.  Towntend.    The  testator'^  personal  csute 

bad  heen  got  in  hj  the  executors,  the  (Jebts 

tnWtoine  of  iht  legacies  gaid,  and  the  surplus  In-. 

vtiiw  in. their  names,  and 'upon  tlie  decease  of 

ottts  ^Ifhem,  the.  defendants  had  been  appoFnted 

tranees  nAd^r  a  power  in  the  wilt,  and  the  fuiid 

transfentld*  into  their  names.    The  other  e^e- 

cdtors  bad  s\nce  died.    It  appeared  that  in  a 


'    9<fr-€%xiitrllirr  ImlA^Sntff. 

Jfi  re  Jones.    May  29,  1850. 

BANKRUPTCY   CONSOUDATION  ACT. — ^VICK- 
GHAMCKLLOii. — GOSTS. 

Held,  that  the  Viee-Chaneelhr,  sitimg  ts 
bankruptcy s  hMs  no  power,  nader  the  12  4r 
13.  Vict.  c.  106,  s.  249,  to  direct  the  issaa 
if  a  writ  of  ca.  sa.  for  the  paymemt  of 
costs,  bat  that  the  remidf  fsr  ouch  costs  ia 
the  msualfoar  day  onier. 
TH»>waftui«pplicl(tioii  for  a  writ  of  ctL  so., 
upon  an  order  directing  payment  of  a  respond- 
ent's taxed  ststs. 

By  the  1  &  2  VIi;t..  c  .110,  fu  18,  it  is  pif^ 
vided,  that  "  all  orders  from  the  Court  of  Re- 
view* whe^hy  any  costa  shall  he  payable  to 
any  person',  shall  nave  the  effect  of  luogments 
in  the  Superior  Cbnrts  of  Common  Law." 

Bacon,  in  support,  referred  to  the  12  &  13 
Vict.  c.  106,  s«  ^4^;  wtdc^  eMiAs,  that  **  the 
Court  may,  in  all  fia^i^ters  j^ore  i^  award  such 
costs  aa  to  such  Court, shall  seem  fit  andjust,'* 
&c. ;  **  and  the  like  remedies  may  be  had  upon 
an  Order  of  such  Court  for  costs  as  iipon  a  rule 
of  any  of  the  said  Superior  Courts  for  costs." 

The  Vie^Qhakceltor  said,  that  by  the  inter- 
pretation, cbuse,  sec  276,  '* the  Court"  was 
defined  to  mean  "  the  Court  of  BankrnpCey,  and 


icisainin^to  be  paid 

'SeWr  m  support  of  the  cTaitri  for  payment  of 
ttt  %acy  with  interest  out  of  the  trust  funds. 

]%e  Master  of  the  Rolls  gave  l^aVe. 

Wfft^JJjpincrtftjrt  trf  0^s^atttT. 
faeison  v.  Grant.    June  10,  1850..^. 
Tt9motiBm^.tri^l^lM  BV  WA|tti|«n  WDiMllbK* 

■-h-enofunMr- AM¥-r-.Tn«JSi}nn(ii'Offi  mv^i 

Leave  gramiied,^  jik  claim  hy  manied  iso- 
SMUi  mdayt 49  hfr.nfi9t:  Afiend,  ayainM  the 
tifneie^  t^,,her  sAUhmenti.for.atestitalUom> 
oj  eertain  sfttM  pfOpeirty.'whM  they  had 
.  eM  oaP^  thefmds  4Hd  had  oantifid  to 
f%-mvest,  aqcoitding  to  the  tru$t$  qf.tha 
'.iJked,    , 

.finftsllr.  nsored,  nnider  OfdcT  6- of  April 
V^fAo  ,a  yfiaim  on  bshalf  of  a 


^^t^'P^^y^'  ^2*.^'  '^e  defendants  had  j  a„^.  Ctenrt iasiooer  or  Commissioners  of  such 
!$if^!^ll®l^  sufficient  to  meet  the  leK^ci^sJ  c^^ictiug  as  a  Court  under  thiri  act,**  and 


noS  tho  Viec-ChaneeUoT  sitting  in  bankruptcy, 
and  refused  the  motion,  granting  the  nsoal 
four  day  older. 

Jnne  12^ — Hamble  w  Cooper*— Leave  to  file 
claim  on  executor  to  invtsS  proeesds  of  tsotn- 
tor's  real  estate  to  secure  annuity  which  was 
gfren  ufider  the  WIl. 

—  I'i^.— Jlfoore  W  Saintey — Leave  held  un- 
necessiiry  to  file' claim  fot*  injunction  to  restrnin 
sale  of  leasehold  preniises  upon'  which  pl^n- 
tifif^s  iegacy  was  chafgecF  hy  the  win. 

—  13.— ^Himfer  v.  Noclolds — Petition  to  re- 
mOYte  receiver  to  be  dismifised,  whose  costs  ta 
comtB  oat  of  the  estate^  and  plalntifl^s  costs  ta 
bocoAts  in  the  eatise,  uhless  petitioner  guaran- 
teed the  other  parties  their  costs  of  reference- 

—  1 6  .^Bird  V.  iMchie—  Cw-.  ad.  pult. 
— '  tS.—IVtiffht  V.  TlosMon— Leave  to  file 

nsnisd  wmnn:  (suing  hyJher  next  friend)  wIidI  clrfrt  iigaihst.  purchaser^  of  estate  subject  to 
nsMiiM  f«i^  life  to  bsr  separate  ude  to  the  c^argte  of  W.,plamtiir*s  share  thereof  under 
^''    •        -         -  '  tertsrtor^s  Willi 

I    -^  J7. -^PeaJtif  V:  ^di^cr 7^1>ecree  for  ^n  ac- 

cotltit. 

—  18.-rW^inami  V.  B(>f<?r^'— liyunctjon 
granted. 

—  }$.— Letts  y.^Loh^on  CoatEiohange  Cq* 
-^Standbvor. 


4MsQds  Oft  it^ftal.  ^todk.  ond^  ajstliemsnt. 
Itwssrsonghi  to;ohtaisr!restitnti<nt0f  tli»,libids 

r'lHiAhe  tnwtsQs^.  Inkr:  wh^se'  natnesi  upon 
shsngs.of  imssses  In  >a4'h-  tW  stock  was 
tOMfiened, lad  srhanM.MU  theistsck  and 
onittsitoreHsinttittheipiMSidt.     ..    k    ^ 
^  Fsss^QbnMtlibr  grMrtcdl  tfae  MGlknii .  ' 

*">MrW»-:%5wr  .«•  Xtofiyssn  tfcc»Tn»4o 

mdam^$»  asnfirtnintiiNtait.«s|iwi..nC  cMdiM 
^>isimtit)e4-<nndrB0irtnlntn»s^il«eds.t«'.\  \.-. 
—  l^r^otter  Yn  PoWer-r-JLtfiivotQ  fiikicMn. 
"Btsppwtpsi^.nr^iHnr  tffiM>»*-^MHi  Csrr  thn 
jMasrtifQctepatiQ  rendecan^cflountof  meeipOi 
forthekst>lwn.jnain.  ,♦  ,  .    i   ;» 

'^'vsdieslinining  exeenoon  nn  a  jndgneni  in 
n  sction  on  a  promissory  note  for  10/, 


■I  I 


C*tttt*  nf  »ttrtii^  »wtft; 

iii  re  Jt^oyit    'June  li  J85p/  ,    , 
AFFIDAVIT.— JUliA3^-^X»B4KQu)ufnXTY. 

W^ere  ajnrqt  tf>  a«,.^(&rr«i  was  pi  tneft^ 

'  lomng form '\^ Sworn  kyjheee  devcnei^ta 

at ^hty. chambers  in  RoiFf^QarJlen,  pnakeery 

tiifne.     Dated  tAk  2ith  day  qf  April, 

'1850.     V.  miUams.'*^—U  was  held  de- 

'  feetive,  and  the  rule  obtained  by  its  snp* 

port  was  discharged,  hut  without  ooata. 


J 
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*  •'* 


'  Tbb  Jintito  «nM  of 'ih*  «Maiviii  (Mi 

my  chambers  in  RoU't  G^t«ciii;6tt<ttl£iei¥'E«h#; 
Dated  this  24th  day  tyf  ^nl,  1850.     V.  ^^^ 

<ttttfii,iMl^d^f$i^l<MUMiity''^i«€ti»tf;  imd'c^^ 

tended  that  thisjiStttl  tmsr^^fMUV^  M  'nMttatJ^ 
i^ll^^dMierltlire'J^Sky^^'t^^  )k  whitehnhe 

dMktil  «hl8'M^fl,iWPth«(lat««Mld'M^lk^t^^ 
ferred  to  as  the  time  when  it  was  sworn.      •^''' 

The  Cotirf  said^  that  il;iii«»  kapoliattt  W^ 
havCMBtiMly  to^thd'pNuJIiee  hv Matters  of  tftiis  na- 
ture, and  dischaii^ed  the  nito,<btit<wi^lMt<!^M/ 

iiJiid»LdiiD>Ab7iyK»lriiAMT;-'t^6-^rci^  -to  dtyW*, 

VALUE.  ■    -     ;  •       .;...! 

sion,  such  demand  must  he  made  undhr^'tlie 


eoter  iiuiiJUtCU'"  'i    ^«<'  ^^  >  ^^^'  '•'•••»  <<"''  •  'itn^i^.-. 
—  13.— FomioM  s^JXkom-^Rv^B  abiolate 

•— J«d0aieBtiforiih«;€r«wii>i     or    iiy/ni^^ 
^-r>  Ha^iiirk9<f  v^J^KtertrBolediKlMK- 
ied  toset  aside  TerdiclL^/:!!  ui//  .^J    ;jAur 


'  \  "^^^  i^mtC  at  tfcnttnum  iptraf. !  ''  ''^ 

WRJOM;  .T^ItPli&T   «iA*ft*jT-:?AT#ftMRr  OF 

A  Ttde  far  a  li^m  trUtt'm  ^^fiMkm^  ik 

:iit«ii$  wM.a  m^ion  oft.beWt^f  A«id«lesfc 
9iiti  for  f^imkifiW|fQ)r^oew>  triiiti  ost  tb^^gioM 
dMX(il)tfieJD(bf4:i¥aB.|iQfy«i;f9:    TJitfctiw^ 

^tm  jWUHwns,  ,a..ywrdM5t  .swis,  iqiwd  i« 

*ii     ^Lia  kfl«/    ■    t    AJLiji   i  '  h  'ti-       The  ComW,  after  communicatW0;!«itf>'>M^ 

vriue  of  terwJJ.  prfenifew  h.fld  over  by  l^e  de-.  ^^j^  ,u«ie««,Mpnp  |«y»«p>.of  po*H  bitki 

ri«ii  at  rt  0  cWck  at  noon  oh  pecembei-  2?,  thi,  raU  d«  not  ftn>l7>-»b«icwiie<l.  iBdgt.:W*» 
whep  It  was  stated  the  plaintiff  wnld  attend  to  ^V  j,j  ,4 1,,^  t^Ti^i  not  oC»tn«irait  «w» 
wciijfe  tbe  keys.    th?not,«  4iep  procepded    ^«e, #ltlwug«». it  might  fcftSrwJafW**. 

covered^-  The  plaintiff  did  not  attend  accord-  .    ^__  t<r-— Jbrfte  t^  "tf^rititm-^fMe  iMM 

ing  to  the  notice,  and  J^?ij[^ji^  V'S^^^'i^rfiMWwTl^^  of  custody  on  fats 

tinued  in  possesion,  tbi^aificASir^  5«>l'*f^'  enterinR  Tcommon  appearance. 

The  plaintifT obtained  a  verdi<;fe'mtiD jeafniire»v  a  va  c!:»  i -i.  •: :i >i     , 

senred  to  the  defendant  to  move  to  enter  a  non-  Cuitrt  oC  ffrcheintrr 

smton  the  question  of  the  sufficiency  of  the  SotUh  8ta£ord,hireRa^lv^y,Commm^r^Smtk. 

l^a-.Mwri3ii«gly;(Ob«»w4»'ij  u  .-..v/ :i."/) -n  ;  .,.  ,w.^..  A    ..\    -uka    ^ 

'r,,Ja»,ff.j»bmv?d-(?»u9fl.^n^,*be.wik;>Afii  ATTOBNftV. -'Ab+iaf*  K>r  oXLiii.^^Bm- 

The.CbtfflHiMt  ititi^ ,d«fe|idMM6 i/was i/wliiledj 
to.ire«aib»  ioi  i»90iiesiiiiftii.i]q(il[iitai<>!«l0)oknati 

nigh(^«(  the.^5^^  ,Ck«K«|ber>v.M4.  d)e  juHiori 
^fW^JIft  tji^^jofe  a.^ewa^  qf  l¥)fafiSfi9A,,,ap- 
W«nscjtoitb^,v4iGr  ?.ifiriW  at,.ihe.«Kgiration 
of  the  tenancy,  which  was  a  condition /jvece- 
dent  of  the  landj^i^^'a^pffiifcf  j^c^jf^over  double 


tpenter.a.iiopM.    ,^,  .:...-  \vu.^-.     .;  t- O 


To  an  action  for  calU  the  d^/Bmdmi^j^i^^ 
his  privilege  as  an  attorney,  fgf-^i^  QsW^^ 
Common  Pleas  to  be  ^jnJ)ft^Xim[iif^^ 
which 
attorney' 

frayed  m       ^  _ 

fendant's  name  beim§.Jound  on  inspeetm 
.,,  .,^iffA.t^,fipU^^v4gpi^/ojp^k^pf^N^^ 
.  Ta  an  4otb^iai&fcall»tl»ndefeiidaiil;ifkiM^ 

June  12.--R<»^ffw  v..iTo^-ys~?lMle|dijc^^^  aQi,Mfc^»'>PJflMiviavhr:«n3kui.;ifcafcGwrt{^to 
ed,  wjtboul  costs,  fdf  nj^indamus  pp  deren3ap;.  ^\^  the  plaintiflriDtvpU^  itasinff  Aatiie'** 
to  deUver  tTp  W^gAia  of  ofl^dd  to^8uc<pps56rjn^  BiHattowtyjrf  tWt Cf unt( iMMLmwppiyrf  »». 

aiiMipttrtionmCtllheifraQOidB'jafc  tiie'jCsi^]^ 
aamrltiBi^i«h«lhlNi  .thsfdnpisatiteii  «■»>•» 

.k-Ho  ^i^S'  i'"  v!l  ^?Ii^*  °ii.^*J'^^^''i w/l'i<=^  ?  Taunt,  so;  >«.r'  «•"  "■ ' 

fture  impeda.      .    ...      ,     ^       ,.  .  !iVrt6tort.tt4»tb«»»hWWiJ^»«**" 

—  I2.-R^<»  V.  lUgutrar  \>f  Oetdt  for  to  pray  for  the  inflection;  and  upon  the d^ 
Middls$eX''^CMr*  no*  oiim. 


on 
an 


nd  certify  to  tHe  Court  on  \hh  ipaiter  on  which. 


SwperiarCaiuif:  Eaekeqmer.'^ExekeqM^rCkmmber.'^AniillfiiMilJX^eti. 


U7 


fndnt^t  aame  appearing  on  -  the  rolky  the 
jodgneot  wu  entered  for  the  plainliffki 

Goodwin  y.  JResvef .    June  I  Oj'  1850. 

"i      '  ■  f 

ApnSAVIT  TO    HOLD    tO    BArL;-<*«OllB«p^ 
DItTIIfCT  ALbSGATION  '  09    DBBT.^<-C<»N- 
TBACT  IN  WRITINO*'  '  ' 

To  justify  a»  or/in-  /o  hold ,  /q  ^oi^  <Ae  debt 
must  oe  distinctly  sworn  to,  and  the  Court 
wiU  not,  tkerefbre,  infer  a  contract  which 
wain0t  to  b^' performed-  withm  4  yetfr  to  ho 
in  wHtm^,  where  it  is  not  sb  uUeped  in  the 
i^fdavit  in  support,  and  upon  which  eon^ 
tfotiihst'dabiwnsctuimgdi  .  t. 

Tbis  i^Bs  A  mU  nisi  for  the  delivery  up  of 
the  ba9  bond  executed  In  thre  c^e  to  be  ^can- 
cH^,  dn  th«  grouad  that  the  aAdatrit  {ri'bup• 

Cdh!'nt>t8hdWaelH&ti^I:lteatl^e  of  action, 
defendant  was  a  ahip-bniMfer,  and  Hig^geid 
tito-  jOMatiir  -to  «el  ^ai''b}»':«t<jlef^fM«ideMl  at 
GiMttta;<itiiaaltfty«f' 3(M.'peiiitnoaib^  witKitf 
fttemiageont.  •rhe'afNkif(etti«ikt«^  brblft^ 
of «er  the  lapto  of  fh<«tf  or  folvr  moniiliei' wlttM«>^ 
HIMD  the  plaintiff  obtlilned  te  V)nlfe#  tb  h<rtd-  the: 
defendant  to  bail  for  40l.»' the '  amount  of'li^ 
outfit,  whlKh  he  had  pAMhittlMl  iK  (NyAse^denee 
of  Ae  contfaeif.  •    ^  •         J ' 

"iMt  showed  eanee  titfiem^  the  rale'^  GM^eM-^ 
vodd  in  support,  on  tbfe  itc^^'Cti^  tiMt  ^atT  fb« 
eddlfiet  wtk  not  to  be  peKoroied  tHtbin  a  year^ 
dMTfikkTh  shonld  hmm  stAttod  U  wtiOf  in  wi^*. 
n^  and  that  the  contrhet  did  hot  kielude  the 
opnoee  of  omsitL  i   - 

m  GaMff'aidd,  that  the  debt  wae  net  #trorn 
to  with  raflBlcient  eertainty  lo  jtiatify>the  drder 


to  hold  to  bail,  which  was  never  made  vnleta 
under  very  apecial  circttnatanees.  The  mle 
was  therefore  made  absolute^  but  without  coBta> 
to  canoal  the  bail  bond. 


June  12. — In  re  Holbom  Commissioner*  ^ 
Lofui  .Xor^rrrRute  dMchMfSed)  .with  covU,  on 
CommiiMiioo^»  to  auLko.e^ual' pound  ratiog  oa 
^  prfJ^^rHf  wUbin  thadiywi<i».  • 

-r^'XZ'rMaho^v.-SfioUrr^JJ^  diechar^d 
to  ae^  a«J44*noa#uifr  «ad)e»t^  vecdict  for  plain* 

tin.         ,<    '    j'<        *    1     ':'  (•  'V 

—  1*8.— SottM  Staffordshire  ,RaikBay  Co,  v. 
BMi7m'rf>>T^Cwv  4dm  wulL 

-^  l^.T^Q'Comof  M^JBro^hawrS^md  ovar 
ta^liph«^^«0jXerq»»n        i 


Juf^e,  l3«^4?Ai%«  v..  ^««--Io.  aotion  of 
d^tini^^Judg^aAJi^  of  the  Court  of  Queen's 
Bench  reversed. 

. T-  X3>T^Gri(j^oirsr  v>i  R^gmnm^On'  yfof  of 
error  to  information  fovIibel»  ^entcttce'^on- 
finoed.  for  pn8oner'«<,  isapneonnient  for  six 
months. 

.  -7-r  i^nT-SmaU  VnGilmik^Qm'.'ad*  mU» 

—  1^. — Ho^fonv.  Ho//— Judgment  affirmed 
of , the  Court  o(  Qu^en'i?  B^pcL 

-^  15^-^Overtqn  ana  another  v»  Harvey-r* 
Judgment  ojf  the  Court  of  Common  Pleas. le- 
vefQed. 

—  ^i, --Thames  Haven  Dock  Company  v, 
Erymet  and  0M«rs-~Judgaient  of  the  Court  of 
Exchequer  affirmed. 

—  17,  U.—tdmondsy. Midland  Great  West- 
em  ofjreknd  Railtpau  Co^-nrCur^  ad,  nulL 

.7-  18.— Lf eoA  v,,  TAe  i>fliii«— Jfart  heard. 


tJ^II        I.        -"  '-^-        -^^-^-^        -^    .    .   A.M. 


JJ^ 


ArltAtVTIOAit  DlOe^  j  ,0f  .jCASM- 


«  "I'.l 


Ifi")) 


''''*P'    .% 


i.    ) 


<        .,      V    ''.,        . 


[ForthdtrtteVi«us'<sM)iefnirtMl«b'0i|(e8t  in 
Wfflkhuae^-aaft ^'<«  .>  ••-\  it.  .a-,i  it^^.i 

•Jgee  |bt7e.<»^^pfy  Montty^x 

Cm^  atiorHey  ^d  London  i^M-^PHvity 
^fiA' parties  to  a  iwue.t*f  Money  Mead  and^fe^ 
^^Mkf^Sunnnary  uwpHcationiayminst  ^tomey. 
Ti^Vhese;  a  countr/attorn^yf  •  who  ik  enfdoyod 
nacanse,»4mploya  a  Lopdon  agents  ll^he  w 
^  'b'  gpneral,i  (Stiob  Mvikf  iKt^treen'tbe 
Jfndoa  agedt  ata< entitles  the  'eheat^to  nfjoviefv 
fovoacy hadandi'rsceived,  agdiasfrthe ajen*» 
inspect  of  proceeds  of  the  cause  whldl  the 
]f'*^'lMu*'reoeired  hi>itheJordi|iary^courBe>'of 
'US  business.  a-       k.  .1'  ' 

^Qliifiat'itopaarthat  Boch  preceedb  b^^'e 
I'Witseehrad'byfiihe  agent  withoht^asiftioiSiy, 


ill''  ;    , 

RKPORTKD   IN  AlilWflTB  ^OtmSv' 

ri   1,1  I     t      .'-•■'      ,    »•!'  !•'  Jill  .'1'  .t  «  t 

Til '  'n    .     •   ;->.f''''    .1  J   '•»    **•'■' ''"-'  ,*   •        ■■     -     '■ 

ariNnr  Iron^the  ttMetft  or-  'tlie  eountrf  attoiMfi 
the  Court  will,  if  thei  ftffMit'  btf  an  attorney  of 
th^  Cobn,  o^nlpel  bim; 'np<in»'appliieMidn,''to 
pay  over* '  live  |>rdtt«ede  'to  <lhe^  >dieti t^r  thouffli 
thft^isemitry'ftttorney  may  tie  Indebted  'to  tnie 
Londoai'a^iltin  h^Mtier  'ntm  oh  e^er  ac^' 
cminta.  'iloMiiiif  v.  AMkefM^'Q.'Bl  sits; 


r'   <rHi;/B.  9S0V  WittiuW  r. Ttertt*, "  14  B**t;' 

Couttaci.-^ieptiraium  qf  part  qf  covenant 
from  iitefal  part.-^A  deed  recited,  that  plaintiff 
had  earned  parthe  buwe^spf  anAttoiri^ey^.that 
def^AdajJi'&^a  lor  ^iour  years  Wn  hv^  s^Iaiied 
cWlt,  and  had  applied  to  him  to  accept  defend-, 
atit  as  hiJB  articled  c)erk  without  premium^ 
whidi'plahit^'cohs^nted  to  do  oti  defendant's 
fnteimg^inta4h(5  cow^  ^on- 

tlided  :  and  defendant  D.ound  ^iitaself  clerk  to 


• .  >• ; 


defendant .  did.  for.  hinaelf.  his  heirs,  tttcu 


.<     > 


M 


Ann^fiUalDij/egitfOimeti  Lms/Mmm^i. 


tbr6  ttrHcie«;  abi*  ■ai^ttftj^  timf  tftor  it»aipit*iiui*j ' 
dikdtl)rbp'iiidtf«etfty,<hAedei«iwr  mttfrtneddk 

wttb/^^  be'  bon<i«r»ed"<ii  ttCtiimef,  '«|ftifl;'  Mr 

afCtef  becottfi^  or  b(i',<liie  ^ItefltWednwptfwleflC 

or  imitfiW»4^^nAfclil''»taH  46  «<mi^8licre  ^WfllK' 
him,  or  any  pers^  ,to^  w^PpjL.]^  might  tell  or 
astign  the  wnok  or  any  part  of  hia  jSusipess  of 
attorney;  and  that  defendant  shottTd "-not  act 
as  partner,  clerkj^^c^^aiiMaAr  with  or  to  any 
person  who  ahould  interfere  or  inUMMNid^.'at 
aforesaid ;  and,  in  ca^  jjcfj^ixiant  should  com- 
mii  anj^  hrj^qh  of  his  said  coven^nt^  he  sliould 
fiirfeit  ai^  pay,  as  liquidated^^amageiB,  \\^L 
for  f>'^y,^ such  brctach ;  akid  each,  d^y'ii  ^pe- 
tiltiop  pr  '^ifontinuance  of  apy  ititefferfence,  &c., 
as  afpjesatdy.  should  'b6  deemed  a  fi^h  breach 
o^  jcby^nant;, .  and  ifacttf  '^  iiew  aiid  separate 
penalty  and  rigblt  of  ai;tibn.       '  . ' '' 

.Plaipljiflr,  ^^cls^redr.  in  covenant,  assig^f? 
breaches.  In  respedt  o^  person's  ^hp  'had^een 
hk  cfieiats  before  at^\at;^hs  time  of  the  thakin^ 
ofthj^deed.  aiia.b;  pMersons  who  had  bedn  his 


clients  w^Utf  def^n&t' continued  Under  thd  I  this  was  not  a  sufficient  ddivery  at  $3im.ffiAm 
aniclea:\;:\  •';'"/  '  of^faMMeaa^-itf  Ib«dsleftd«riii9.i»«'iduii^ihito 

xtteUfh^t  x)xe  part  bf  the  cb\^naqt  ih  re-  withii *ikni^8tf^^YiaUiOiiT%i'm\B!$i^:  uw  .u.>i^^' 
spect  of  wbfch  th^  breaches  Were^  assi/^iea  was  tBer  ,CoUmmmi^MMi>  ■  Bfraiiyi  Jb#4lMt4^  ■— i 
good;  as  hot  operatfngi  unduly  in'  reHtription  6t  fiteni^  rhi De  3mtfk,<4  Q^B.mM^-mOu^h^ 
trade,  and  might  be '^epar&ted' frooi  the  Vest ;  4tlu '  i  i'.-  ir^  >'<•<>.>  civn:.}.  u,^i  -ir;  j.i  i^- 
and  therefore  an  acli«Ni.ani(|^6  be  brought  on  A^oitrtactotl  ^^tiamAfiiffui^jP— ifc 
auch  bnnehM.,  AGMiM^«^/$M<«^i.9.ft-  B.  ly«Aof»aiade.-^Bj.  a<^id|te'aoiditd  (vHlt« 
3*6,.  „ 


''I",  •,;.:  •,  M'l'.-  ;!i  I 


f».'> 


>  .. ' 


t  •\>  < , 


prathtifrh^  hrfanrtiorrty  to  Ci^ifei,;  C.  B.  136/6  0.  8^  L;56tK  ' 

ofth^defendaufbijtpfcu8tody-tip6n;inilpro-1      ,    -      i**!  -^  -^r.  -.       __.i.    ,i- 


»fftrtb 


oeas,  opon  any;  ocncrterms  tnan  tnon  of  ^jof- 
mVttt  of  dd)i?  akd  eokts.    Ci)M^  "^Z  Olallb,  "^ 


And  see  IZ«^^M49^i 


dona  hf  them,  for  Aie  conroiy,  bafom,  wUm^ 
and  after  if.  was  a  meammf  .ai>d4i*eiy«f % 
tinned  biU*i«iUk«iaad.  to&tkmwkmiK$tim,mB^ 
nil  earlier  cneniber  o^  th«  oommitlaet  M  iiaplMi 
of  basineas^'  «md  cMUwaiag^^onsa^  iiean  iiaifr 
rtd  before  jfcifacnmeaiMiimhiii  iaiidt  «•■& 
fiaiaBtitdalbery  omAim  ftiMt>«liitu«  &>  .VsH.^ 
f3^ai)89^<itoi>cbai^  ilii.  JAiawir:fWir 

fa  l^tfl,  oertahs  pensona^.'^ioa.i^' 

the dedendaaC/fonoad  ttKandveaimo m\ 

miMefln  fb'ricsiahlishinff  :«r  nQway  'uiui|HUf.' 

They  toalg offieeii  }m-Mfmi^li^^B^Kiiii,^^^imtm 
brass  fAatawaa  pad  iip'wi&  lliefiKRiv'af  "thi' 
eetnpuir  eDgiaqrod  (thareeoL.'  ^La  Ndi 
184ff»'  the.'  eoflspaiT:  *waB 
tered«  In  Jaliuanr,  1840^  (thd) 
abaadoiied^>  mjiikm  >deindasti« 
fuatkei9i«ath  it]  ' AadbtcapiiiiiiUiaa-wwpa' 
wa^ds^ppaiated^t  (b^  whota  itidid  JMit^afpi^p,)^ 
for  the  purpose  of  sarmlaining  mmiL  xikMhilf 
tl|p:clai«ia  upanttfaatqinaaiiMaai  ifwi  t  .Am^Ii 
SspiBahai>  :>IMCyoth«*>  '^kSt^aS^-m^hmi^'^ 
toOBft  tad-apn*  af  lhaiaDaBpkn9iHHiBiiiarad:ii 
siiMdi.Uli  sa  Jiia>.aaiaa.  lia  >liaaiKate<8iJPefl^ 
addreaaed  to  "  The  pro? isiniml  naiaaiilaitartb^ 
caaspaii^b*' •  V.  >('  •"   -  i  <:•- ;  p..  n:--i:]^i)ji  n.  > 


,  I  fO  days,  "tpfcfdwer  to£. 

'and  iHuofn  present  atbrnsys^  al&il!  6f  ed% 
^;:  iVf/e^  t^at  an-attaahmeilt  could  ^n«ft.M^. 


Case  aited  Jn.sl»^ifMlgn|eat.3  £x^  :t-  €r»aa,t^«!  ^recjed,  withm  10  days,  t^  5?"^  tof. 


ii: 


ii,  '>('    1  1  "rf. 


boarai .-  -  ^"miu'  .-v.-ni^ 


'  ^^luttwmaMy  jw^naa^JvcoMy  %iUsfiioa.: 
-^o.astnmpdit  oa.  8%atton;Mi|r^t3  .biU*  vof  antm% 
defandait  pleaded  a:  aeUoffwiind,  ^o-  ^u^ipiMet  of  r 
that  plea,  ^uliiiaiin<acc6iu»>  Vfurnadied  ilo  Y&ba 
by  plaintiff.  Plaintiff's  credit  side  of:  tUe  jich 
count  contained  his^cf^im  (br^osts,  but  of  this 
no  jslgned  bjll  had  been  delivered,  and  defend- 
aat  therefore  contended  that  the  debit 'sld^ 'only 
of  {be  plalnl^ff 's  account  could  be  looked  to.  ' 

,Hera,  th^t  the"  Whole  accout^t'  tt^as  eric^ence 
fof  the  jury,  iis  thte'  non-dcUx^erV  of  a  fifi^rned 
bfll  dpc^  liQt  bar  the  debt,  but  fee  rely  .(n  in- 
sisted, bn)  pVev6ttti  its  r&ovenr  Wkcliott. 
HirrriW  V:  tut 

i-'W  chiffrgt 
eonpaiiy.— :In  an  action 
^Mm^^^mf  cbtdbnu 
oar  of  ihe  promioinF 


LIABILITY   rOR  XIGLiOSMdi***^^ 

Omission  to'^  return  writk  io  's)A^  '^<!^ 
LJiiitte/ibiuADechiriri^on  ctatxid  t(^at  j^iSwV 
eidployed  defetrdAnI  as  tLttomeyto  *sti^  0^  ^ 
the  i-ecorery  <rf  a' item  of  teonefj  «*'*"^'^ 
ui^on^  It  vat  tlfe  duty  'bf  def^dUit't^  wto 
proper  care  in  conducting 'the  tehV'y**^** 
fendaatdidaoi'userpn^iler  aire,  ia  ti"%^ 
ha^g,  in <«kteli  sittotaey,  s^ied  cMf  writt  tvdt> 
recovery  of  the  said  money  and  foi^dietva^P^ 

of  saving  thQ  .Smute  of  .Iiimtetiaas,  1>«  °>^ 

-  -  to  >e 


LtmqfAuom^i. 


1* 


im  bHT^  bj  tilt  sUftnttt.    Yerdid  l9rpl«ui.Jelaff«lMMi  in  <40(to»   foe  «  ^Mi»  drfendaat 

JM^^-^l.  Uttflkr  €ti^2«»  W.  4,  o.  29^  •.  pt«iii»  C«MtM«r  iN^vii!  SpoA  Wilts.  ^  W 

IinilitioaM»;ev»f  trntiiosied  ill  covtiniuiladii  a(iomeit«;ft«d  tHi^l.plwtiff  .««9.iBd(Eibteq^^ 
ciTsfieeoeding vittsWllbe.i^reUirAed  mNr eM  forilHitiaow doo^  Ay r<«:<«»f«^^».  defenih 
sMifay,  And  ,tottttd>.af  Totofd  V.  <vidtm:.im8lc«t  ctewi0dA)iMO0  Ike,  4««d^'  Tho!  rn>hqi^ 


Unto  imrelneii  .«h0  tttQ^'daiiwsd.v  iIiMA.U4( 

thoflM<iiiM.biidk.ioii  iiOl«|pFitift.tte  ^  ^ 
femlMiilMMi  a;  liefc;ky'tji0>«v.gf  N«w,S(?ilft 

.^,4y^(-..,.    «.  .     '  ,•    i  ',:/.,      .-IT   ■. 

liomiti's  ^(^(?jt.-^iy1icre  a  i^iuper  0iiibtMr  atfttS^ 
the  actior^  bebiliidj  ,tHc  J)2^ijt  qf  hU  attorney,  it  w  * 
etktirely.  «  iue^tib^  Tof  the  .discretion  of  iftB 
Cb^rU  under  l^e  particvU^;  circuwt^cw;  of 
the  transartion,  whctliBr' Jjxey  ^ili  intBrffcre>tad 


i^tBlh^Aer  itMspiMionl  Tli«t,.ahh99|tb the 
mt  3  fr  3  W.  4  didttDt  Inietini  nequire'feucfa 
wnt9i«>be"ilea/':ybvtSi»3mNti  *Vtte\V  fin  the 
dadu  aiiiitwnighl  rliafg  «tfag  fe»M  ef  hl^Efff^ng 
tkp«TifeBte'the4»fin^«iid  niTtbatfieBlM^vduld 
bmiK)Qdal  iB/4ba  «oni  Mntunwdf^  in>'the 
■IrtBNaoil  gactnaiay  riroidd  thteettro  •  be  a 
vassmrf'tptat  tf  dhn^  pfsctico  a/aariiif  Ike 
S|Mte;«f  4i»itatiaBi^-'«id  rapnt  of  the  «t^ 
tongr^ dti^  Andr thatthe .jipdge waa.  r^hi 
mavdnsctibf  thejuj^i' !  .L     : 

^  snathe  qneatiMl  ibf  mgHnmcK  in  boC 
ctnaA^iafip^'widi  ihmpnMK/of  the  €oiirt^  «n 
a(.^ni^M  .of  fifttc  ribi^vthei  JiiiTV  «Q4ar'  the 
jldsifirdicedliofQ  aa  tb.tlte  isnr: 

').^^EIlhttfaen4raa  aaitptMiiid'far'  anreeting, 
tlwdQdpfiiieii*,  a^  if  ll|ere::eould^he  aaf  aeaar 
fiivbmwati*'  ats:"  »  wfaidk  it  «aa  ^  defend* 
«rM%taiSk  the  vrifts^fihe  dedariiada  wa« 
gidd'iaftefjveadict.^..  ;  •/'!   ' 

The  judgment  on  this  last  point  wai  affirmsd 
oirdmii.  hf'tbk  Obdit  of  Clx^beiyaer  QhankhUr, 
(».% B.:«);.    ,•-'  I  I  •  .V.  -.. 

i4j  iiaH'tisOriiEAbCMrt df  BrVar/>oBifll>-.< 
JMdoB  thut  th«ai6el|C«wa«h«wtd^sD 
ibelfejp«r|iOf^4>flDS#iDff  thedciMm  «li»^ 
coMi)adtalljc,<iio.dii^  todvcb.  (That 
vere»  m  the  allegations  above  tttted,  a  diltt 

^^  '    '  LiJ^BfLinr  Y^B  MAlicft.  pelled  by  the  Coart  to  diwslose  the  «o«tealt  «€' 

lieqwSM^aaiber,affiiTnjM  KiWen*r.«»W<rtJEl*.ft«»l^-;    V_  ^^ 


me  ^;^Qf;ee.9ing9.  '     k    ij        »'l 

bAiud  V»P,f^tor^9yX^ack,  by  execdtmjr  at^^^ 
lease,  Dm'if,  Appes^rei  that  Ije  yraK  tljc  first  ta^ 
Vc  the  appTicatiODj  and  tnsj^  the  iirranfifOTcnt 
just  and  reasonable;  iTie '  defendant  iiam|^ 

ple^f 


dcd  ajpjea,p(  t^eJeasc  ijifw  dairem^on^iwi-*' 
«nc^  Bie  Vpurt  ceftt6e4 'to/'apt  s^ide  th^deed. 
a^d  Xfxf^  pfea  M  the  W/ajce  of  <h^  attonie^. 
/ow#y..Bpa?ier^a%^>  23Q..  \  .   ,„,,   ;..,,: 


^tf.  iiiaorsed  to  W  the  jf  *eir  J^rivH^e  of  ^auip^ Jfi.  ^^^^ 
4  ittdgi^ent,  ^idf,  tt>  j  <^w*^    -V^  I:  ^!;<W?  .^^<^^,  'f!:^'SL  t^ 


tor,  for  itsvniff  i 

bh  knowledge;  IS"  '^'^f'^^^S^^h^  T^^^Piea.T^S^Sc^K^^ 

Pijwciitg,  unless  nalMffaad  want  of  wobaMe  1"  attorney,  alljginjf  that  he  was  an  attonjf  of 

cMbealfegedintlwdealwillfODm^  «*>e  Court  of  Queen's  Bench^W^d.fwtaii  at- 

4mw«,  by  fWMs,  dr/WkibSr;  e^ntf  tomey  of  the  ^rt  of  Exchequer.     Reprica- 

«^iUsgiMtf4ild0ibbf<^iMiillKK;i(#setion  **>°'J?^  the  deftniknt  ^s  ^iti  ;W^ 

»  the  proper  nnedy.    Dt  MSmMm^'K-Vnit,  ^«  CSouiT  of  Bxrii^iier^  .^o|ie1oAn»  to  -«le 

10Q.  i.m,  couatry  f  Sk/d,  b«d,  >oa  apecmi  damuner,  for 

*  /rViV.'^  •;.•  -Ji-;     '    •  "^<^  OMidiidiiig  wiih.ia.iaBri6csidbn.byAhe  J3S- 

%  *4l^  ''!1^S?^^  j'^^j  '"^'F*-.!     ,    • .  -•    cord.    Orakdmv,'Ingkbp,^^Bm\u  E.  4^ ;  « 

*WgFf--: Y!?her«.a.bsAff  is  .«o!ployad  ijjm.  l>.9cll:l^. 
J^0rQfripisA^^execiijt.ioqa§4^ade<iepd«nt»  r        : .' .       RBtATw^R 

'  l)r|MHr»  umI.i^^  the  f^O^  is  li^ls  to  the 

Bft  t(|i64  in  *^*  the  isdflBW^S'tii^^ 

•  ,AQ,B,«.  .  ,       i      ^'^^^""^  die  co8t»  of  an  attorney  employed  ifc  oppoiSB* 

'  H^.     l'.!:::^''"  ^'l'     '■■  *'    "a  iriandamu«>   aae'eW'  wm>enrttu,n''t*«i5' 
-  '••'  .^MMUwrtr  )or-'MMT.>;-'  M-iw..  'properly  ctarReablei '  to   the  \         '     '■    ' 


TW^, ^,^«t)te.*»B<.>  li»W,  to  the ,     By  rew/«^i>nV/«'«'»  «i«ncir:^'V«i.efeatown 

council  had  removed  a  town  cterit  from  his 


fu^-^.:^  .:  :» :  .:.j„: :.:  r.::;,^  _  »,,;,,    office  1?y  resolution,  fir  inisconduct,  audi*-' 

tt-t«ite4  m.tbe  jt4«Rfp«»..Jl»iM  T.  BM^  f^^^^  ^l  .^j^j^  tor  compensation :  H*/rf,  *it 


j^jj^r..  ;M,..r:   i,u- m.  .„..   .v»   ...u.u     -  Tinder  ttat.  S  & 


-   i>  •  « 


able/tq  the   borMigh.  ftkod, 
6  W.I.  c.;76. •. ?i.  aMi»ng& 


^^al 


,  j4«(i{|dieaf  X>ig»(  p<,ff«ij«t( ,  fi^,,i^  4.ltan»3i$. 


die  maDdaiDtU  (Sr  thjSf^atgtsp,,  ^e^i^l  w^ 
DCiOg  shoiTD  thst  the  town  couacil  s-*-^  -••— 
irii«  thuu  hoti4  Hdt  hKtbsimnowl:/ 
TtwAtMTOCT  ^«ia|  Wm  MOlMdiflFiienlly 

alio  been  auclH-ri..jdj^Mtaip^_%^filiOff, 
of  the  to«-N  c<.iLwn,„lo^bjs„uroc^ftauMi^,^R, 
opp«»it.on  to  tl.«  atkflift.^,^  rpifl^ift^^f, 


council  acted  other-  <iouRt,thqB  ,FVCWaW,,j9^^^MiW-W 

,   Rti^PifCta^,aftliftre8pM(pt;ftft50fflraM. 

fke  ssrae  in  all  iluDge  on  tis  parJj_lpej^?BW 


HeU,  i!wt  tljis  "■.u;%,i#CJWf,'(i^eKteJ«^i', 
'\w  i-r'^r"'  '''■''^**'  5flS'l*\^'^'W*-r 

jFMnt  mads  wi.co^seilijapM,  i^#  »W,,^ii 

Isr  for  paytDeot  on  accojnt,  the  aRomey  not 

hariDK  delivered  a  hill,  and  it  not  appearing 

thanhcmta  drdereirio  "be  p^d~  exceeded  "the" 


flam  due 

CctmeU  of  Lichfield,  10  Q.' B.  SlL 
8m  AiUhorily  of  AttomafU 


vemfsX 

■An  attoraeyiamihetf 


"' ''ne^a;   --'  - 

Bt-ifiai 


■^''^^^^^°^.^'^^^}:'^^^'^^3.^ 


^  dfiimlHsed  anddriidiarge3~him~Tr6m  «ndi 

the  attomejs  iDtsUhe  a  BiHKl  eapkySiftildtd  ftUi»r,  and  thence  hitkerta 
....  n   ._ .  c^aedUa  jetun.or  employ  him  aa  lacli  at- 


Sigkit  in  othtr  Court*. — An  attorney' 

mwnsof  thgSui^rV'-t'PS.'Tt*  ^'T.  ("nee  s tat. 
O  Ef  7  Vict.  c.  73,),  maiatain  an  action  (PXo^'f 
cogt«'ltt-ipt&e(*di»fl;tf'^«rtMa''ton!  in  another 
Conrt-Tti  which"  he  is  not" adffil^ted;" In  the 
name  of  th6j(tle»e)(8jq£,^lji»(;i«Wr.  .  H^Uf  T- 
Lea,  10  Q.  B.  940.  .t  i    i'h'1  ,-" 

3.  PUadifi^^r'yAbafemenb'^'Jittere$l.~-rTo 
eounta  for  work  atidiilab<nrt,':nMey.ptU-,>ii^' 
tereat,  &c.,  thaidUbadant  plevjbd,'  let,  "aa  to 
Mi..p«**iDf»l»  mo'des  in'tfe  dedlshltibn 
menUaiiedr«ilriltt«vcild!fe«'or  MSva  in^atxCt 
Ihereof,"  the  nonjoinder  of  a  cp  -  contractor ; 
awUj,  u  to  i5f.;  ifxctl  oT  the  reaidw..^^  ^' 
canae.  of  aclioo.^ift„revj(ct  i|fn*of.  thai /flie 
plaiBtaSi^jjg^^  recover „iA(»,  icbMigneMdr 
diiburaemenls  aa  attorney!,  ana  th^^MlilWiK*'^ 
bill  had  been.debt^rcd ;  kbUttOa.  ipeciaL  d*-' 
miuTer,  that  the  pjea  in  abattuneU'tnut'o^' 
tbongh  nottpiMdia  to  any f^ddtlar.  cenat  M 

nun.  ,rl:'i::.'  f.     |. 

Alio,  thatttr^' lecond  ^tMl'^aa  bad,  as  it' 
aSbrded  no  answe^  to  the  claim]  for  iiUeiegt, 
iUo<fa.f7?ltarf;;3Exch.1lfW?.    ,  ^,"- 

KUL«  to   PAY  MONKW  ei«il    ,''■>" 

J^Miwft','teV--^Afliffavte''in  ^npponof 
a  motion  j^ijCpnjpel  an  att(>rjjey  di 'paj^^'oVer 
money  wtiic^  &e  oiae'  received  as  attiftn^^uf^ 
canao,  mayj)^  epfltled  ;' In, ^.matter  of  the 
attorney,"  and  nted  not  t>e  entiflpduM  t^ 
am?.   'Im«i.Wa^43?Hfyl^,t5i.. 

,„  ;-   JM.LARir.;lll/UVll^,9r.CyMfM. 

A  count  in  aisnmpait  againit  the 

30th  of  Noven)ber,  IS^^  it  wot  agreed  by  and 
between  tbe  plaloli^,  Efndithe  company,  that, 
fron)  the  let^  Jafiif^ty  th<wi'  Bext,  the  fihtib-' 
tiff,  aa  the  attorney. and  stlicitor  of  the  com- 
,  chould  receive  and'  accept  a  ealary  of 


iif^  mt  f'^JUr/ii^ig'r^iii^-'a.'r-i^dgmeni  of  the  Court 
MtCpmrnm  ^tfih  l)wi'j:ti^;«wi9t|„va|,ufraMl'. 
cirfWriWtdiflll;  for  that  it  sufficiently  alleged  an 
ugreement  by  the  company  crealiDK-^ha  jcl^ 
tion  of  attorney  and  client,  with  a  promue  ta 
cootkiue  that  reluhM^«tii'JBast!far.«y«u)iud 
the  subefqu^t  allegation  of  a  promiae  to  "  re- 
tain  and  emnloy  "  the  plaintiff  aa  such  attomej 
and  B^MtiMWafi  mer^mdtitiflancy  of  (iJttahW'' 
'«6n}'  5ftW](DB  v.^E^HWW,'8C.  6.  160,*'"" 
vn&P«lii,*lwi.in.tl'oindfp«<«j^<HopkifiK(n  r^f^, 
gta,  S  M-  &  W.  C41  ;  RaHDila  r.  Tbonn^  S 

„.i4.SwA,.3>?-       ,.-:.,.wi.    .    .     .  !.■.*.« 

harinfft  i  upon  the  taxation  ff  tbe  plaiatiAf^ 
■amO^  bMtof  induced  .by>Milti«ffida«it  to  mi0 

» <tM^  riBiti  BR  ihiifUBiuW>:fcir]MwM  ^-am^- 

UiiMdtt^  naraed  in  a  coiniQUnon  for  Um  tXr. 
ai  wttnesMi,  Vh!li!:K  sum,  it  ma  iH^ 


adl  per  annum,  Jn  liea  (?f  rptidering'ai 
11  of  CDStl   '  -  •    -  ■  - 


bill  of  coats  for  general  bu^ineM  traniacted  by 
Uift  for  the  comt^nyi  and  ,iihonld  ijad.  would 
for  mcb  ularj  adiriite  and'ael  for  the  cq^pfuiy 


'f^ested'i  Fiainot  bee^n  paid,,  the  Court  ro; 
ftpliact  lo  the"  Master' to' ipqOir*,  by' 
raeins  as'ha  ilwwid  ,tb«»lc(  Gt,..wiat  mun 
MfvaVfnbmti  Pfid,  and  t«  revieiv  th&  tMq 
>i,IHK)mW    Sorntt  VtMMPOd^b  p.  B. 

nerda  judxe  at  chamtwa,  in  tbeexa^ 
an  attorianlif 
7  Vict.  c.  h, 


nie^ns  ai 

,MDeitl>rfb/^<nw( _     , 

J  3a  WiUerd  a  judge  at  chamtwa,  in  the 

>cimi^Ua'4*CMtioD.  in  iiJ|,llinB.an ' 

bill  for  4kx«ion,  under  the  H  It  7  ^l 
the-  cltaa"  Ubeity  U 
the  nitaineri  and  rettraina  tie  attoniej;  frcM, 

atrbng  grou^d'foV   ia  cloing;'    I» 'rt  I 
C.B.407.   ' 

"S^/w^m*it  wwdtr  6V^  9  f^ied  l«.f«,  «.'4I. 
'-LVpoa  the  application  of  the  client,  a  judge** 
order  waa  maoe  raferriDg  -a  bill  of  coata  -to  b« 
taxed,  wilhopt  jprtfjidicf  tif  iM  <^lmi'f  diepnUag 
(Jkerefoineri  andWlMnin'^ftie'ftftortteya  ftwn 
commencing  or  ^^itcMng  krif  action  or  nit 
touching  their  demand  pending  eut^h  refereoee. 
There  wan  no  undertaking  oh  tlie  part  of  tke 
client,  nor  aWy'ortier  npon  him,  ti  paywfaat 
•honid  he  fonmiluK'  "At  tbe  reaneit  of  bodi 
pvtica,  the  MaaUf  entertained  and  decided  the 
qweition  of  fetmer  )  and  be^ve 


AwdfHedl 


bb^lMlct  qfik&Prkfjl  CamuMi^blumemry  Siitmgt.      l&t 


ttV>    'iVMl'Li  i'  '•  i^    l>     i^£/>  ^Ak.  JVll 


Jl31i8  inoil  nilfi  i";i;liWl' '''      i'll*.  I-J'       i.<  !    ••'  '    'i      >i'l    I)  ii  •}->  r*  i    f)(.  f;    ,.^    oj    ^     .•  1   M  'i--.'if  V  1«  .'■..■} 

.'/OJT')A    •'Ii>    Tli;)lil 


nuoO  ;jffj  lo  J/i:nis;lM»f    'i^  :..ii- r^* 


."m,.iJ«  ,■■..,.. 1  -Ir;:.,,,.,., -.m  ■    v..:  ;.m..  1h:u  .,„,.    '''"'',•'■'"  ''"■"'    ^  "!    ^'   '''    '!'•••'"'    "'•''  ' 
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(     Diitotionfl, 
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K\h   .'tVi  /  rn    1)Uh.iia      7t,j;  . 


iTont, 'CauM«.,aiid  Fwr- 


IM 


"Fndwj  . 
Satoniaj 


nunif 


¥nd^j  . 


Monday 
Tuesday  • 
Wetlneaday 
Tbonday   . 


Friday 


• 


Saturday    • 
MMMlay     • 

T^iMday     . 

Wadnesdny 
Tbonday  r 


Friday  »    • 

Saturday  . 
Monday  . 
Tuesday  • 
IVednesday 
Thoraday  . 

Friday  •    . 

Satuiday  • 
MoQda7  . 
Tuesday  • 
'Wednesday 
Thursday   . 

Friday  •    • 


SfPstitkm  -  i9f,) 
(unopposed  first,)  Sliort 
Causes,  and  Claima  ibr 
Hearing. 

S9  ]  fleas,  DemorrerSy  Excep- 
'        tioan,  Omscs,  aoi  Fur- 
tterDimetioM. 

5    Tin  tod  Seal— ^otioML 

!  Pleas,  Demurrers,  Ezeep- 
tioiis.  Causes,  and  Far- 
tber  Directions. 

(Petition  -  day.)  Plstitfons, 
fuDoppot^d  first.)  Short 
Causes  sad  Claiow  for 
Hearing. 

8  I  Pleas,  Demarrexs,  Excep- 
.    9  V    tions.  Caosn,  snd  Fur- 

•  10  I      tber  Directions. 
.  11'' 

! (Petition  -  day.)  Petitions, 
(nnopposed  first.)  Short 
Causes  and  Claims  for 
Hearing. 

.  IS  )  Pleas,  Demurrers,   Excep- 
.  15>     tions,  Causes,  and  Further 

•  16  >      Directions. 

17    The  3rd  Seal— Motions* 

Pleas,  Demuners,  Excep- 
tions, Causes,  and  Fur- 
ther Directions. 

{(PolitioB  •  dav»)  Petitions, 
(anoppoaed'  Qrst,)  Short 
Causes  and  Clain^  lor 
Hearing. 

.    .  t«i  Pleas,  Demorrert,   Exoep- 
,  fS>      tion9,Causes,  and  Further 
*.    .  94\      DireotioDs. 

!  (Petition  -  day)  Petitions, 
(unopposed  first.)  Short 
Causes  sad  Chdms  for 
Hearing. 

.     .  17  (  Pleas,  Demurrers,  Excep- 
.    .  «^  I     tions.  Causes,  sad  Fur- 
.     .30  [     tber  Dtrectioiia. 
.    .  31    The  4Cb  Seal— Motions. 
Aug.   1     General  PetEtioo-day. 

^  t  Short  Causes    and  Claims 
'     •     ^  j      for  Hearing. 


CmMCWy  oiflMyf; 


Taaiiay     . 

Wadnaiday 
Satorday      . 

Mosday 
Taaaday     . 

Wedasaday 
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VtUoCtanccllor  IKnififtt  Bruce. 

Wedneaday  June  19    The  1st  Seal — Motioaa* 


Thuraday 
Friday   . 

Saturday 

Monday 
Tuesday 


•    • 


i  Pleas,    Demurrers,  Excep- 
tions, Causes,  and   Fu^ 
tber  Directions. 
^  I  Short  Causes,   Claims    for 

•  **  {      Hearing,  and  Petitions. 

I  Pleas,   Demurrers,   Excep- 

•  *    '      tioos.  Causes,  fnd   Fuf- 
tber  Directions. 


S5 


C  Bankrupt     PetiUons      and 
*^  (     Cauaes. 

!  Short    Causes,  Claims  for 
Hearing,  and'  Petitions. 

( Bankrupt     Petitions    and 
Monday     .    JoW    1  J     Causes. 


Wednesday 
Bisturday    • 


Monday     • 

Taasdiy    • 

Wednesday 

Saturday     . 

Monday     . 
Tuesday     . 

Wednesday 

Thursday   . 

Saturday     • 
Monday 

Tuesday    . 

Wednesday 
Thaisday   • 

Friday    .    . 


{     ttooa, 
(     Iharl 


sad  Isr- 


5    The  f  ad  SM— Metieva 

gt  Short   Causes,   Claifla  Ir 
}     Hearing,  and  Petiticsa 

Pleas,  Demorrefs,   Exeep- 
tiona,  Caases,  aBdFll^ 


'{ 


ther  Directions. 


Id 


15 


^^\  Baalmipt  Petiiioos  od 
^^{      Causes. 

i  Short  Causes,  Claims  ibr 
Hearing,  and  Petittoai. 

.C  Bankrupt     Petitions    lad 
^"^      Causes. 

!  Pleas,  Demurrers,  Excep- 
tions, Causes,  and  Far- 
ther Directions. 

17     The  3rd  Seal^-Motions. 

o^  (Short  Causes,  Claiini  for 
^^  i     Haariag,  and  PeOUMa. 

^2  (  Picas,  Demurrers,  Eicep- 
^^  }  tions,  Cmaes,  and  f  u* 
"    r      ther  Directions. 

,  5  Bankrupt     Petitions    lal 
^    I     Causes. 

i  Pleas,  Demurrers,  Ezeep- 
ciona,  Causes,  and  Fvh 
tber  Directions. 

f  Short  Causea,  Claims  k 
)       Hearing,'  aad  PatitioBS. 

Baakrapt  .  Petitioai  att 
Caases. 

,j     £X06|^ 

sod  Far- 


f7 


S9 


1 


Aug 


I  Pleas, 
90  <     tions,  C 

(      tber  Directions. 

31     The  4tU  Seal—Motions. 
.  1     (Petitioa-day)  PetitioM* 

^  (  Short  Causes  and  Banknpt 

'  (     Pecitiooa. 


•     «     - 

Vtcf-ClavccUor  QBtgram. 

Vice-Chaoeellor  Kkigrt  Brucs  Sitting  for  Vies- 
Chancellor  Wwram. 

Wednosday  June  19    The  1st  Seal— Motions. 

^       ,  a-  ( Short   Causer,  Clsiai*  JJ« 

TbufKlay    .    .     .2n      Hearing.  Caases,  sad  Pe- 
Friday   ....  28.  J      tittans.   -     ' 
Wednesday  .   July  3    The  2nd  Seal— Motioos, 
^       .  ..(Short    Cause*.   Cl«i«»i« 

p.:"!!?''^   •    '    '    ti     Hearing, Causes, aadfr 

(      tition^' 

^      ,  ^.  (Short    Causes,  Claim*  ^ 

TInirsday  **  ■  ^  ^^ 

Friday 

Wednesday 

Tbursdsy   . 
Fridsy  .     . 

Friday  .    . 


(      ciuons* 
..  (Short    Causes,  Claim*  ^ 
''      *         iJl      Hearing.  Causes,  and  re- 
'     '    '     ^*  (     titions. 

.  17    The  3rd  Seal— Motions. 

,o  I  Short   Causes,  Claim*  for 

•  ]l  \     Hearing,  Causes,  snd  Fe- 

•  '^  (     titions, 

i  Short   Caoaes»  Claims  for 
Hearing,  Causes,  and  re- 
tition^. 
Wednesday     .     .  31    The  4th  Seal— Motions. 

.,       :.  s        «l  Short   Causes,  Claims  &t 

Saturday    .    Aug.  3  J      Hearing,  and  Patiwon*' 
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SATURDAY,  JUNE  20,  1850. 


FRACrnCE  AND  PLEADING  IN  THE 
COURTS  OF  COMMON  LAW. 

Act  13  Vict*  g.  16. 

Some  misapprehension  exists  as  to  tlie 
btention  and  effect  of  tbe  act  introduced 
eiriy  in  the  present  session  by  Lord  Camp- 
bdC  and  printed  ante,  page  115,  "  to  enable 
the  jadges  of  the  Courts  of  Common  Law  at 
Westminster  to  alter  the  Forms  of  Plead- 
ing." It  has  been  erroneously  supposed 
that  this  act  would  practically  supersede 
the  Common  Law  Commission,  and  that 


recent  act  was,  to  continue  the  power  granted 
to  the  judges  by  those  statutes,  which  had 
expired  by  effluxion  of  time. 

The  act  of  the  present  Session  provides, 
that  the  judges  shall,  **  by  any  rule  or 
order  to  be  fi-om  time  to  time  by  them 
made,  in  Term  or  Vacation,  at  any  time 
within  five  years  after  the  passing  of  this 
act,  make  such  alterations  in  the  mode  of 
pleading  in  the  said  Courts,  and  in  the 
mode  of  entering  and  transcribing  plead- 
ings, judgments,  and  other  proceedings  in 
actions  at  law,  and  in  the  time  and  manner 

^*  w«.^^w.*  *-- ..    of  objecting  to  errors  in  pleadings  and  other 

te  objecT  of  the  noble  and  learned  lord '  proceedings,   and  in  the  Mode  of  verify* 
now  at  the  head  of  the  Court  of  Queen's  tii.<7   plea^  and  obtaining  final  judgment 
Bench  was,  to  anticipate  the  inquiries  and  j  without  trial  in  certain  cases,  and  such  re- 
tecommendations   of   the    Commissioners,  I  gulations  as  to  the  payment  of  costs  and 
and,  with  the  sanction  of  the  other  jud^s,  |  otherwise  for  carrying  into  effect  the  said 
to  promulgate  a  body  of  general  rules  and  '  alterations  as  to  them  may  seem  expedient." 
legdations  calculated  to  effect  all  the  al- '  The  words  printed  in  italics  are  the  only 
terations  and  improvements  deemed  desir-  words  introduced  in  the  new  act  enlarging 
able  by  that  learned  and  venerable  body,  j  the  power  of  the  judges  in  framing  rules, 
Indeed,  it  was   announced   that  the  new '  and  these  words  were  added,  because  some 
"code"  was  already  prepared,  ready  to  be  | doubt  was  suggested  whether  the  authority 
laid  before  parliament,  as  soon  as  the  act  conferred  on    the    judges  by  the  former 
obtained  the  Royal  Assent,  and  to  come  t  statutes  was  sufficiently  comprehensive  to 
into  operation  with  all  the  binding  force  of  enable  them  to  regulate— 1st,  the  time  and 
law,  on  the  first  day  of  Michaelmas  Term  manner  of  objecting  to  errors;  2ndly,  the 
neit.    There  is  good  reason  to  believe  that  ]  mode  of  verifying  pleas ;   and  3rdly,  the 
these  announcements  have  no  better  founda-  obtaining  final  judgment  without  trial.    Ex- 
tion  than  the  imaginative  suggestions   of 
those  whtjse  enjoyment  it  seems  to  be  to 
test  the  extent  of  credulity,  and  that  the 
inquiry  about   to  be  instituted  under  her 
Majesty^s    Commission,  (printed,   without 
abridgment,  ante,  page  117,)  is  not  meant 
to  be  interfered  with  by  the  judges,  in  the 
exercise  of  the  powers  conferred  on  them 
hy  the  act  13  Vict,  c,  16.     That  act  un- 
doubtedly enlarges  the  authority  the  judges 
had  to  make  rules  and  orders  under  the 
st|M»  3  &  4  Will.  4»  e.  42y  and  h^2 
Vkt..'^e.  101 ;  bat  tioie.  nuiin  object  of  tlie 
Vol.  XL.  No.  1,164. 


press  authority  is  now  given  to  the  judges 
to  make  rules  and  orders  in  reference  to  all 
these  matters. 

There  is  an  omission  in  the  act  of  the 
present  Session  not  altogether  unimportant. 
The  acts  3  v%  4  Will.  4,  and  1  &  2  Vict.,  it 
will  be  remembered,  provided,  that  no  rule, 
order,  or  regulation,  made  under  these  acts 
respectively,  should  "have  the  effect  of 
depriving  any  person  of  the  power  of  plead- 
ing the  general  issue,  and  giving  the  special 
matter  in. evidence,  iii  any  ease  wherein  he 
is  now,  or  hereafter  skall  be,  entitled  to  do 


IM       Praetiee  and  BMuOri^^  yM»'0l»iiHVV<^^»A^  Ifuoivemis. 


effieot^ltlMii  i^ftci^t'eiifiiAiision.  >«a9i4i^ 
Ip.berllhat.  the  pUii/x)jf.  ib»  98iiQral.naiie«' 
ntbeievfet'  tht  ^  jMMiyifibns  of  <mD^  «cit  €f  'piaT^ 
liatn«Bi«f|)liea'tp  i|«iii»9.^riktoUj  unfficctBft 
bjr  i^'  Mes^idaiSmeralet  of  •tfajQ. Courts^ 
optfatjng;!  aa  ill)  rwoolddcH' before  UM^kf^em 
1iefeinipied^iaiiA|MUtiiigin>iflAie)  kiot  onlf 
ai»iMepc8ft)Mciiluur«Q>tlii&at«tute,  ibnt^att 
thatiifoul^iliKVQf  oijiMi  lat  GondinohiLtWk^ 
TlUs  JimHatiK^^f  the  powto'  gmn  tiytfae 
jiid^ds'  ixt^viDK  tides  'haviagbeea  aowy 
mn  doubt  mmmeraMlyv  onuited  bj  the 
bgitlatere^ :  ithe.  pvml^  .of  plending  the 
grtierid  istiiet  fts-^givea  by  Btatnte,  yrSl;  we 

3relieiid»  be  8|ubjeet-  ito  the  ngeiatkma 
litnitod  iii»  itoiefievt^bj  the  rolss  die 
^Une  pamy  deepei  k  ckp«dieiit  te  pfoamlgste 
m^tha  same  mamietf  and  desree  as  any  otliev 
finmt  of  pteadiig.!    Sow  tot  the  itatntory 
privilegeof 'pleamii^< .th4 - ^fieiml  iseub 'and 
OHriiie  the  apeciai^iiMttev  in  eTidenoe^  will 
be  sfnctedibyanjr  inew  lutes.  tb  ile-iraiticd 
Irfihe  jiiflgea,:  whenlheipnviiege  it  ooiu 
fmsd^by  a>BtiK|i]te/jpasted  dahactipiebdji  to 
tfae'act'ld-Vibt:^c.'i6,i  ii<iPoiild;  be  pteHfr 
teore  as  itfeM  at  piefamiytaonS'to  mpecblate; 
The   enactment  I  ^ii  .  eonatantfy  'foQii<l   hi 
sitttttadinwtiiohthei'e  teema  tobe-BO  gooA 
«eaaoa  for<  iiiAio€)uciag.it;  '  Tkt   pttseat 
/Lord  Chief  B«tod,  whm  Attorney- Gener4» 
endeaTonred  to  oeneet  this:  abtise-  of  legis- 
lation by  firandng:  a  eianae  whioh  provimtf, 
''  That  80  much  of  any  clause  or  iifonaian  in 
sniy  ttt  be  acU 'coainionly  eelie^  public, 
ifettl;  andpeiional^i-or  local  cod'  pj^nsenal, 
Horih  any  akst  «r*acte:of  arloeal'Mid'p^tiaMal 
.nature^  wheraby-^  any  party  <  or '  parties  aire 
'antitkd  or  perinitted  to  plead  ih^  geneMl 
.iaaae  owlj,  and  i6  give  anr  tpeeial  inattbr 
'in  etidcttce  Vikfaimtt  :speO]a%  pleading -the 
Jaasie,  shall beand  the  same  n  herebjr  re- 
vpealed/^^    To  say  nothiog  of  the  ^ffloalty 
>wra<m  ms'ainseti'm^deteraiiniaig  whist  aoi 
late  eomttoiily  lulled  koal  iaiMi' paraDtial 
•'Md  what 'acts  am  of  a^  ^Uolealaiiid  penonal 
^'SHtiife,  <tiie  cbuse 'tis- frequently '(iiaooter* 
>-edia< acts ti/ which' ntfidi^r  descriptioih«p* 
pBea^  and  eMV'SMidednig  Sesaioti  amdtiplies 
•  thoelmtaiMfainwhidi'tlttiiiieoiysciiient  and 
"  objeotioqable  'anwaiy » obtains  the  sanotion 
:of  pathameiit.  Itwa#o|ily!aibw>dtiy«'aitice 
'lllu^  a  ^propavudt  was  made '  to'hitn>ddoethis 


ibktensidniAIUii 'bit^<lftevlM|(^»ff^ 

projierlyi.met  liy'ih6^.?<Sl^^Sbrf^(g 

AtserfaeyChnnraVitbiit  Ihd^^ffib^ 

OanaAyiOousis^'Wlieti  s^^tt  %r^ki)f  ^ 

Uegriity,  K)ilghetbibe  laftt-Vi^  VWrei>a" 

aelVea  mutke  eafaie  iki«ttill)^*ib  tlie  m( 

Mkjeetf?9  sabjMe^' ^ It itf Ib^^fid^] 

BB^tute^  ithia^^obvlonS'*  «NkiiiMWi.^8e^ 

of  the  jblMectrMrilfprlNiatl  !H<^u4ii^^'«i 

that  ib  willtnot  \k^in^^ed^iMi^m  m 

teot  dffiviafoof atiyd)9Seft<iplkHil«y']br?^^  '" 

tha^biateneebf  ^icbj  vHO^  tH^'f  " 

the  ndtninisMtion^f  )tttfeice;'  lu^'  ^oj 

(a  be  esa^tipJ  fbt  die  estabfisikUv^lif  ^ 

just  defence^ '  '*-  -  '■    .:  ->''•  "^  .-'•iii'^'-  "* 

;  Tbere  is  pnljr  cw4Aht»^^M^ti&ff'^^ 

act  i5<  Viet,  to  wfaUk  ^e'dekr-if  A^ 

to  diiiBOt  attention J  "Thtoliiw  Ani^i 

Ac^,  (3  :&  4  Vietr  cV'4tii^%l^^r,y 

that  the  rules" and  oi#Mi>«Aade^}<&Ml^r 

adthority^BhonM  Sfot^be^Mf  fintiTtii^i 

afterthley^idiooia  b«  bdd1iefbr«bb€IV 

ofPttttametit.    The'  l~4b1»«Vidt]  cL^\ 

Iv  extended  tbnperittj^' did' 

an  iiiterval  ff  4MrfNsif^Jb'«hbdlJ^< 

Sheralcn  weroihiid  bMt^lhMiMimt 

they  bsaame  obligntoiy^inlt^fteit 

]k«vA>iidy  be:aanUmded '  W  ]^^ 

or  TeanliOtioni  bf  either  >  &«M  eT  Piaf 

.Thb^neaKbotatehiiesthMlhcl^Hiit^' 

and  i  KgidathiDs  ipadcf  «tidef  if  I  khiai 'b^:^^ 

gt^fi!jr\n4hfwnimtkk  after  theyvfrnfe^' 

laid  befote  Parlitetot^  utftess^^ii(^dl*f  % 

Che  oowhui^iiie;  >  ehhitfr  |>aHiitilt  ^  ^<^'Vjf 

pTodamatieh  or  reisokitioii  mf^  ^flier^Bbnt 

ef'i^linmchts 'i    • '*  •''    n- "■"•••[  ><  Wn'^ 

•  Th'^rei^a  toanlf^tadvatita^  iii'Bi^ 

theruies  (Psinilating  ^thei  foftnl  of^' 

firamad  by  those  wboseidu^k-^st' 

inteiid  their'  brkolioel  i^tflieaticki;" 

Me  is  fbuii€btO'0|>eraCeiaoeihte](£^M^ 

in§uedy,  And  it  may  >b&  allfcriri  ^^rianidnn 

wiaa  to^ect  llieobjeciioffi  <#«; %feMUI 

Whist  aAs  [^oneeived  that  laying  sttch  kice^M  itf 

six  weeks  b6ibre<pafiiam^iit'iprimldliil^( 

anffioieht  tasntiifv  Uie  eeriipM  ihiSltim 

by  thoseimoit  jpttloa»  lof  mUi^l«MJil  m 

le^abltiae.'fknodoiis.  <  nAs'.itM)  Wr  ^W 

stnnda,  »wbuhifionJfraai^  lAiM  ^netlMfil 
'by  the  pd^m-^mdmAMiMfi^t^ms^ 
«  ordihary  draonwtaMMS/tkkV^^'wM* 
'l?nitit7<  TermMthiito«ioalh^'alUt:4ltt^^ 
'Soienfaaitet  of  the  flexi)dsesl5aiof FiltAiMU 


i9> 


prgtaetrre praeialoii into iheCbiqifcyiCeiits*'    u  unii  ,.».->«iu>  i^'m 


■**■ 


-^w>»<U.A     .Ikilt      'iiti      h-tjUnl.m<l< — *"     -  *'  ''lU 


I-     »  Jtoai  ▼.  Olj^os,  n  Ad.  Be  RUi  08t«  ISeei 


i;i)  .HA- if- 


iiOMMiPrAld  y&g  'iHMLfmim 
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:^^ W»tea  3Sft 


.v.ut>^^iO'ti\  ^ 


?vvvW^W*'5^-* WRivT'Pfr WW'Vn^'llrtP'PV iMWiWViMflR  hf. 


'.'^  >•>/. 
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K»^(fftrf^  4^  it'i*^  .»teted»tbaib.tiie 

^B^;f^tblii^\9ti  '^rd^e.jftfi.icainb]^ 

[iMpb(f94,(A(^(  iit  respeoft  .tf  -  &  debt  <dK 

i^^i  f^i^T/  h^  kns  t^baoK  dtdand 
'(to.  Jiis  .dia^llwrge  by  m  cMipe«> 

1  of  law,  of  the  means  of  aatufj^^li;  ^ 

Iffi^' .^^Pi!^^  tf^  i^httii*^  Ihe/itiaUeB 

flu^iJ^^v/Z^l^aidt^ed  «r xtbe^  Supchriotf 

^f  oofiBtva^ioa .  would  be  put  upon 

^it«#  .v^niriaUMit  fwiih.  >juftkfei  and 

fi^tyk  .TlM  iKHdt  alii  i^itoains!  to  be 

fnnm4JHitbe'6lip«iQlr  iCooiltef  bfeib  the 

A^Ji  9fji^T9^i  t«:  i  rig^t.  canoftdiioo 

tl>ffP'«h«o|ii«kidetoieo>4i»iai9ftuid.  bj  thJt 

i4i?fltiK»iM'.fMMraipir^0aiukdi  b^ 

rrj(WfOmj|p>iWr.ti»m  inliKe:  natter  of  <aiii 

{M^Wt  mmeiL  SJ1non^.MlOfe^ca^wlaa 

.!nf! Vim<l  <¥ii  8«ikiif4a^.Jaat,th»  2^2iklrxint.^ 
^xllf#Pl»«Wf4  ttifM(.anrtbc(  2eth  DooBxcbe^ 
9»<^.f^di«<>r,«thlittQ«d>iii§nKift,^  in. the 
^^^1^1  jQcMMM^  jOonrW  t^iismt  Sjmsmn, 
MM^'jot  20/.^  and.  ^U.^kOk.  4d.  ^ato ; 

\^^  WiabkjU).  paliafy  tlm  I jodgmeiit, 
^v4^yi{IMi,9«cmbet,  aij4d,  .SgriamiiipTe- 
Knted  a  petition  to  the  lDsolYent;€k>uti, 

^.  %  fyQU^sOan :  Attffi:  iui  &!  6  Viitf .  c. 

lt«im<ftt7;  «  8  YiatiC  efi^'W^rindB  to  be 

[tll<^<^§9^iia(  ttbia  .*»  wefimtro&Brlia 

M>m  B^  (fii..tbf)i  UMkifcbfiuifty;  I8d0, 
i^WMfft .»  fart  ord^r.fiir.  protactioB,  ..On 
fMiiJ^Ml^vli^*  thfi  oredHoj^  .vhoc  ]nd 
gH!fl9Nar'f<wai«edi>iid9x^  Mt  die  Connajr 
^(^^  mwmleflJnt  ikal  .Conitt  bj  iasDiMf 
mM  j^ifs^od  /J' «i  jndMiODt wintYWtt^^/  and 
i^^>fi44^<^i4l•t•vlfr»'8eli^  l^m'aifeiHibMfioCithiaiflortbDiB^.tfaftt /it)b«a 

^^  lAif  <Wbto!^ilhouU!  bOiCDminittei  to  .fMiieMforeiMptotactab^brdariatgraotad, 
Wnmifer  i3Xk,^ih.  lUote  tbaaa  dncfim*  ii»AilbiNl  ii.  doiMiml.  Ukt^Ains^  tka  bwl^t 
«^Bft>t»»%pplwfflABi»  <»te  madt  tq  the  Iti-  .oC  tibet  f»o4e«iliog,Diidctf 'im  aaacoi^wbeni;  a 
'ff^^^Si^'i^'tP.i^^  ia.  dahKaywIly  ■  applied,  for 

AK$lHIK9>.wd.:UiO(fMtiiOntyr<oftht];QoU^  4}nder'.libo.-Coualt|r.C<Niit^'  j&^iuJfii^  dtf- 
^Mkfh«nftb.ii|ik4iKlnr  waateooaideinii.TAie.  ferant!«QMlnirtimftiivaBa#tir.<|K^,Rta.A* 
J  A  8  Vict  c  9^  a.  29r  oiMMta,  that  4f  a  1  a«rf  ed  /  bgr  <  tko<'kMnedi(.(»omi|iaai0iitiiv  an 


aMaftr  td<dirdaf  thellMHrga  taf  attafa  pMi« 
Ikm^iH^^..  jiaoo]Bi«ig>b*ak'toritlM'piiretioilli 
9aolni4/o^th9  aotj  itwili'be  fd«nilillba&<hif 
ordfr  Ytfknei  to  ba  «^ifaut'fl*readhl^f  ivni* 
fli0  oridortisiMif  gMMt^  tb W  lloiMt  hW 
9olTent>politiotainrfoppro6ec^i^i)ilid*^hiQii! 
ia  deaigmCed^iil  lne<act'^^>ft^Aal'Ord||iv'^ 'bat 
iaan  i»der>tlie<Ooii|miiai0ileraa'eiDpotrem4i 
tdtgfant  tO'M'delikiqiieit  ioaatfenti  ivSioaar 
floai  4rder'baa  bean  MAiaad,  '^f4fkir'<ibe«bJ 
piimtionr .  of  ^  a vcb^'  <ti|ne  • '  iubatqiimit  •  i6  thi 
filiDg  of  the  patrtion,  sa  hairing'rtgard  tay^ 
the  circumataiices  of  tbia  iaiM^keney;'  luid  th« 
eoDdiict'  of  tho'  petitioner  aaiftn  laiaoheiiti 
dabtdr^/befoaaimidaftev  fadsc-kiafdvaniigrv  thet 
GaaonMoDer  shall  dwikjiist'^  iNonK^^tfis 
pdbitiDileB  8f  inoils  jwrii  *  not  one  >  of  i  thfe  d««i 
linqiieait  cbisa  of  inaolaoatsi  biit/ai|ipeaff^ 
ap^n  aniBreatigaiidn'  of  'hie:  afifain^  tot  iba 
eotUed'to.arii8aflvev  Mief  ^iika  -QsprtvCOiiU 
li|rord:hiin9>aBd iiad'thofafiun: pbtainpi  faia 
*f:final  oaAerV  as  of  aoorse*. .  'I3ie8i^seaniie4 
to  ba^o^ubty'iliie'faad  beanaiMttdoleBi 
or  disbonratfi  in^lfaat^iailiir  bastiuf  t^inal 
order';  icfiioed^  ^nd.ttdyjaprotectiog^oodat 
gBHstcfl  to  hiin  under,  the  £dth  AeCld(a^:tUt 
tba. Court (Vi^bti  ipAcafen  to  ieUefa  lutt 
firooaioqiriaeiiineBt^^andiMr^i  Gummiasiou^ 
Imm,  vM».ijelnotasil(.tQ)bidieitfeitfaat:itha;lM^ 
laUurepteilted  toigionasi/pnaiiiiiDhttQiddw 
i^jsteoDf^  bj  nfiAing  ithQ  pi»lbotiotl>fo.  ab 
hoiv^sl)  .iittokaut>.ithirifeiii«a  espaeaalsr 


tended^  Ijpiione/^wha.iiraa  guiliij-  of.  fraud  ofr 
rotatoaduet.'*    •-.•■  ^  '    .'t  "  fv  j.-..  i   * 

.  ilbf  jKdaiaioi^.tnndeK  wUak  ^e  Goqaif 
Gensfa  jif  dgaa  haf  elcansidand  :tbefaiael,VaajB 
lihtftf  ,t^jordes<1^  eoiBflntvient.of..debtm)a 
dasebfl^nqd  mndee.  the  inaelfeenft  Atatnes^ 
:tb«i  hOMxA  sectiop  of.Ati^'Qw^aky  iCbmU* 
ijot^.whkh'  dedane^/  ^  that*. no  .ptssieatun, 
(aii)dear»iite^iaqrtiAtate^{<graB(tckL  'by  rn^y  Gonst^ 
of  filiQlimplcY^;or.ibf  I  thbiialttf  bf  Iii^ohiant 
Bebt&ra,  Buali  baiatanbibki'todischatgiaairr 
dfifendAat  ifiam.' jnj:o6nibitiBfi»taaBfddr.alMUL 
BMotiOoed  ond^r/'   .JtfniCoaMMaaioaar 


II^AwrjlMtte  MeoIcftirMttMkJfb^  any 
**t,  "  in  respej5|tj.o^  Wr)4cb  he  is  protected 


Commit 


insolyent  discharged  by  that  Court  nig^ 
te  asanlltted  kt.  the  .toitauce/  oioJiarioua 
«i»^kitots^fraiA  iliiiriio^ti  duMwUt^n^t 
of  his  life,  and  the  ord^  lo^.pto^eiitiDn 


K  X 


Urn  wyart  Vorthn^r  dbiiwA  ^Wf^mm 
tax  on  mtnj  pi»etltiaiwn,'t)M  refioil.  «9 
kail  to  importont  prtffessidiid  impfOTCnoiti^ 
to  be  defrayed  out  of  the  lee  payable  fir 
annual  registration*  The  ^aocesa  of  tte 
meaauie»  therefore,  ought  to  ihterest  eioi 
the  most  affluent  members  who  may  diab- 
gwd  the  amount  of  ii»  impost*  hut  owmik 
be indiffeveat ta  ihetineieaae  of  dia im«n 
for  estendmg  the  legal  attainmeata  and  ha- 
ttourable  position  of  the  atloncMjs  and  ai* 
licitoTS,  whilst  at  the  same  time  a  faad  al 
be  provided  fot  protecting  the  profeaaioi 
from  tl>e  encroachments  ot*  unqualified  pav 
sonSy  and  remoTiug  firoai  the  Roll  thoae  rfb 
disgrace  it»  whether  nial-practisinijg  witldi 
the  diatriets  of  the  vaci^us  Law  Soeieiies^  ar 
ia  places  where  ao  poresent  aupewisioft/ii 
established.  We  know»  indeed,  that  tk 
promoters  of  the  biU  hate  impot twat.Tiw 
of  professional  advantage  in  contertiplaAiai 
beyond  the  removal  of  the  obnoxious  M^ 
tax. 


Iaans>  «a  Older  «aa  nada  fot  Ae  ^disduige 
af  the  petitionar  Bym(»8,  which  arder*  we 
anderstead,  was  immec&tely  obeyed  by 
fdeasing  him  from  custody. 

Aa  already  intimated,  it  can  hardly  be 
supposed  that  all  the  County  Court  judges 
should* without  more,  adopt  Cbe  views  of  Mr. 
Commiasioner  Law,,  and  atill  less  tliatthey 
will  feel  themselves  in  any  degree  bound  by 
his  judgment;  hat  aa  the  power  o£  oomh 
mittal  where  the  defendant  has  prerioaaly 
.obtained  a  protecting  order,  is  at  least 
doubtful,  and  operates  with  great  severity 
upon  persons  whose  indigence  renders  them 
in  a  great  measure  helpless,  it  is  to  be 
hc^ed  that  the  practice  of  oouimittal  in 
aiich  cases  will  be  suapeuded  until  aa  aaiho- 
litaliTe  opiman  has  been  obtained  aa  to  its 
I^ality. 


REPEAL  OP  ATTORNEYS*  CERTIFI- 
CATE DUTY. 


We  regret  to  state  that  the  Second  Rend- 
ing of  the  Bill  for  repealing  the  Certificate 
Duty  on  Attorneys,  has  been  unavoidably 
postponed,  in  consequence  df  the  continu- 
ance of  the  Debate  on  the  Powign  Policy  of 
the  Government, — ^upon  the  result  (ff  which 
depended  the  existence  of  the  Administra- 
^on.  It  is  true  the  discussion  i^as  ad- 
journed from  half-past  two  o'clock  on  Wed- 
nesday morning  till  Thursday,  and  that  the 
House  sat  at  1 2  o'clock  at  noon  on  Wed- 
aesdav,  when  the  case  stood  first  on  the 
orders  of  the  day  for  the  morning  sitting ; 
hut  it  was  considered  that  a  financial  (pes- 
tion  of  importance,  on  which  the  Govern- 
ment meant  to  take  the  sense  of  the  House, 
could  not  then  be  properly  discussed.  In- 
^ed,  if  a  favourable  division  had  taken 
phice  nnder  such  cireumstaaces,  it  would 
not  have  been  decisive.  The  Chaocrflor  of 
the  Exchequer  would  have  ftlt  justified  m 
atin  resisting  the  bill.  But  the  drviston 
night  have  been  tinfavourable,  for  no  donbt 
the  late  hour  at  which  the  House  adjourned 

'  would  have  thinned  the  ratifcs  of  our  friends ; 
and  however  much  the  delay  is  to  be  la- 
mented, it  was  evidently  anavoidable. 
'  We  trust  the  exertions  that  have  been 
iMed  by  the  Incorporated  and  other  Law 
fkKjieties,  as  well  as  their  brethren  in  gene- 
lal,  in  town  and  cotmtTT,  witt  not  be  kwt. 
Piiday  the  5th  July  has  been^ed  fbr  the 
aelt  debate,  and  the  members  of  the  pro- 

'  ftssion  should  not  begrudge  the-  tronble  of 
Ttminding  their  representatives  of  their  just 

'-  cIlBtos,  and  the  importance  of  a  fhll  attend- 

'•anee.    Besides  the  'pecaniiify  Tdief*fh>m 


NEW  STATUTES  EFFECTING  ALTERA- 
TIONS IN  THE  LAW. 

acts  of  parliamsnt  abbreviatiou. 
13  Vict.  c.  21. 

An  Act  for  shorteninj?  the  Lan^age  used  la 
Acts  of  Pftrliatnent.     [lOf*  Jiiwe,  1850.] 

1.  Be  it  declared  and  enacted.  That  evci7 
act  to  be  passed  after  the  commencement  w 
this  act  may  be  altered,  amended,  or  rcpeafed 
in  the  same  session  of  parliament,  any  law  or 
usage  to  tlie  contrary  notwithstanding.* 

2.  That  all  aces  shall  be  divided  into  secdopi, 
if  there  be  more  enactmcnls  than  ooe>  whidi 
sections  shall  be  deemed  to  be  sub&tantive  es- 
actments,  without  any  introductory  word?.    ^ 

3.  ITxat  in  any  act,  when  any  former  acti> 
referred  to,  it  shall  be  sufficient,  if  such  act 
was  made  before  the  7th  year  of  Henry  «e 
Seventh,  to  cite  Hie  year  df  the  Kiig*a  xt\K^  i° 
which  it  was  made,  und  where  there  are  mow 
statutes  than  one  in  the  same  >'ear  the  statotd 
and  where  there  are  more  ehpptera  ^aa  one 
the  chapter ;  and  if  such  act  referred  to  « 
made  after  the  4th  year  of  Henry  the  Seventh, 
to  cite  the  year  of  the  reign,  and  where  ft«« 
are  more  statutes  or  sessions  than  one  in  Ufc 
same  year  the  statute  or  the  session  (as  tlw 
case  may  ret|utre),  and  where  there  are  aW 
chapters  or  sections  than  one  the  chapter,  or 
section  or  chapter  and  section  (as  the  caseifiiy 
require^  without  recitin|<  the  title  of  so**  «?» 
or  the  provision  of  such  section,  so  referred  ts; 
and  the  reference  in  all  cases  shall  he  ipade  ac- 
cording to  the  copiea  of  statutes  pciated  hy  ^ 
Qneen's  printer,  or  to  the  copies  thereof  c^ 
taiAed  in  the  reports  of  the  Commissioi^ers  P' 
Public  Reoorda :  Provided  that  ^vhere  itis  ml 


^Rw  AblMMt^^^Vwf  flfSlllMhr  ffl|^MMiM#ttMBriAt^  vPiKKFw'^jf^Ktif  I899* 


«r 


JttoiM'lo  inatnfl  brn^  my  pertiMi  only 
#iodL  40ctum  it  ffaall  be  neeasaarf  sdll  either 
|B  Bsito  ench  portiOD  <Nr  to  tet  foith  tlM  lOAlt- 
iir  oc  Iblog  iotended  to  be  tmeoded  or  re- 

i,  Tb^t  io  all  actsworas  importing  tbe  mas- 
Cjuuve  gtiider  shall  be  deemed  and  taken  to 
nllSiide  lemaTes,  and  the  singabirtn  include  tbe 
i^lMf^  and  the  plttraflh^  singular,  tmlesm  tbe 
wtmtnrj  as  to  g^endcr  or  number  ia  expressly 
fmvidad;  aod  tbe  word  ''montb''  to  mean 
MJendar  mantb,  uiUeas  words  be  adddd  ebow- 
aig  laaar  month  tobe  inteaded ;  and  "  county** 
|)mU  b«  held. to  mean  also  county  of  a  town  or 
of  a  city,  unless  snch  extended  meaning  h  ex- 
uessly  excluded  by  words ;  and  the  word 
*lana'*  shall  include  tnessuapres,  tenements, 
Imi  hereditaments,  bouses  and  bnildings,  of 
Itty  tenure,  umkss  where  there  are  words  to 
exelnde  biMpes  aod  bnilcfiiigs,  or  to  restrict  the 
nwaning  to  tenements  at  some  particular  te- 
jHut;  e^d  the  words  ''oath,"  "  swear^^  and 
**a|^avit"  sball  include  atfirmationj  declara- 
jioB,  affinniug«  and  declaring,  in  the  ca9e  of 
jmons  by  law  allowed  to  declare  or  affirm 
mitead  of  swearing. 

5.  That  where  any  act  repealing  in  whole 
or  in  part  any  fionoer  act  is  itself  repealed,  such 
last  repeal  sliall  not  revive  tbe  act  or  provisions 
before  repealed,  unless  words  be  added  reviving 
such  act  or  provisions. 

6.  That  wbierever  any  act  sball  be  made  re- 
pealing in  whole  or  in  part  any  former  act,  and 
substituting  some  provision  or  provisions  in- 
.stoad  of  tbe  profision  or  provisions  repealed, 
sach  provision  or  pfrovisions  so  repealed  shall 
ijnnain  in  force  until  the  substituted  provision 
or  provisions  shaYI  come  into  operation  by  force 
of  the  last  made  act. 

7.  That  every  act  made  after  the  commence- 
ment of  this  act  shall  be  deemed  and  taken  to 
be  a  public  act,  and  shall  be  judicially  taken 


nki  tte  nMleJP  ehall  pmeeed  to  near  and  die- 
pesa  ftf  ike  haatters  in  sech  Ket  or  liets!,  m  tlw 
effder  in  wbkh  they  emd  tbenin,  bat  tUs  is 
to  be  subject  to  the  directions  cqntained  in  the 
5th  of  the  abonre-oentioned  orders. 

"  Sad*  If  any  proceeding  before  the  Master 
in  any  case  or  matter  in  any  list  fauls  by  reason 
of  the  non-attendacce  of  any  party  when  the 
same  shall  be  called  on  in  its  turn,  (from  wbat- 
eret  canee  snch  non-attendance  may  arise,) 
and  tbe  Master  does  not  think  it  expedient  to 
jnoeeed  aiperls,  Ihe  eanse  or  aaetter  shall  be 
peremptorily  strook  out  of  tbe  list,  and  shaU 
on, no  Sfccount  whatever  be  heard  or  entertained 
by  the  Master  until  the  same  be  again  set 
d^wn  on  the  list  in  regular  course,  by  taking 
out  a  fresh  warrant  for  that  purpose. 

*3rd.  That  the  abore  written  regulations 
shaU  not  alter  the  existing  practice  br  warrants 
with  respect  to  matoers  to  be  attended  before 
the  Master's  chief  derk.** 

It  appears  that  these  regulations  have 
been  nuKle  without  conftrring  witii  tlie  So- 
licitors who  have  pmcldcaUy  to  carry  them 
into  effect,  and  we  apprehend  that  in  many 
respects  they  wQ!  work  injuriously  both  to 
client  and  sohoitor.  There  was  undoubtedly 
a  crying  grievaaee  to  be  removed  under  tbe 
old  practice  of  hourly  warrants,  granted  at 
distant  ioyterrals,  but  we  cyiealion  whether 
tbe  new  practice  of  forming  a  kind  of  daily 
Cause  List  of  nunserous  matters  in  each  of 
the  Masters'  offices  will  not  give  rise  to 
other  evils  of  serioas  importance.  We  hope 
that»  as  experience  shows  their  extent,  an 
adequate  remedy  will  be  applied.  It  will 
be  incumbent  on  solicitors  to  be  in  constant 
attendance  wbsn  their  causes  are  in  the 
Masters'  List,  so  that  if  the  first  case  should 


notice  of  as  such,  unless  the  contrary  be  ex-  be  postponed  for  want  of  evidence,  the  so- 


ptessly  provided  and  declared  by  this  act. 

8.  'rhat  this  act  shall  commence  and  take 
effect  from  and  immediately  after  the  com- 
niencement  of  the  next  session  of  parliament. 


«*M 


THE  MASTERS'  RBGULATICMB 

IN  CBANCE&Y  UNDER  TH£ 

ORDERS    OF  JUNE,  1850. 


licitor  in  tbe  seeond  may  be  ready  to  pro- 
ceed, and  so  on  in  succession.  The  Master 
will,  of  course^  according  to  the  beat  of  his 
infarmation  and  judgment^  select  a  sufficiefit 
number  of  eases  to  occupy  the  day's  sitting 
-^say  from  10  or  U  till  3  or  4  o'clock.  If 
he  should  pint  down  more  causes  than  can 
be  heard,  ihe  eixpense  of  the  attendance  of 
solicitors  on  both  sides  in  those  which  are 
poatponed  will  be  wasted.  By  great  care 
in  forming  the  list,  th»  eril  way  be  dimi- 
nished, and  wbcffe  the  parties  are  all  willing 
Uh  pvDceed  expedkioi&ily,  their  solwitors 
may  \m  abls  to  nsake  anrangcnents  wluah 
wffX  prevent  uaelesa  meetinga;  but  where 


Tn  Masters  of  the  Gotnrt  of  Chweery 
h^e  held  sereral  meetings,  namely,  on  the 
'?th,  10th,  and  18Ch  hiat.,  for  the  pwrposc 
.V  carrying  into  effect  the  General  Ordets 

,tf3rdJune,  and  have  made  the  following    ,     ..  ^  .       . 

ttgttlations,  which  are  to  come  into  opera-  }^^  ^^^^^  ^^o»*  P/^r  co«?"^  }J'  "^Pf^ 


MQfi  firom  and  after  the  Ist  July ; — 

i'^ltt.  That  tSi  matters  which  arete  be  heard 
Ae  MsifCer  shsJB  be  entered  hy  the  Master's 
rk  in  one  or  mcpre  Itet  or  hats  in  repfiifer 
^"f^i  except  such  matters  (if  any)  as  the  lla&- 


ing  the  progress  of  the  other,  it  will  be 
difficidt  to  avoid  delay.  Great  expenae 
and  inconToaience  ere  ooonsiened  in  the  tijal 
M  Qonmon  jury,  eaujiea  wb?re  « lopg  list  is 
mada  ettt*«»d  tbe  pwtaea  and  Ihei^  wfttnMB^s 


♦»•**  direct  to  betaken  at  parsienhtr  lisaes ;  Jare  kept  in  att»>4anee  fteo^daj  to  day«..  It 
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18  to  be  hoped  that  this  evil  will  be  ayoided 
ia^cssnyfmg  oKii  ttt^l!few  6t4et^  in  Chai^- 
flery .  The  ottlcry  against  the  expense  of  the 
SupeHor  Courts  has  been  in  a  considerable 
degree  occasioned  by  the  want  of  arrange- 
ments under  which  atrial  could  be  fixed  for 
a  specific  day,  instead  of  keeping  the  parties 
ivK  attendance  for  several  days. 

We  are  very  reluctant  to  suggest  any 
doubts  of  the  success  of  the  well-^meamt 
•efforts  of  those  who  are  engaged  in  reform- 
ing the  jurisdiction  and  practice  of  the  Court 
of  Chancery,  but  we  have  heard  much  on 
the  practical  working  of  these  orders  and 
r^;ulation8,  and  are  bound  to  call  attention 
to  the  subjeot*  We  truat  that,  by  wise 
precautions,  the  evils  that  are  apprehended 
will  be  prevented,  and  the  good  that  is  so 
manifestly  intended  be  carried  into  full  effect. 
The  solicitors  have  the  deepest  interest  in 
the  success  of  the  measures  in  progress,  and 
will  doubtless  lend  their  aid  to  facilitate 
this  beneficial  result.  We  may  add,  that 
the  opinion  continues  to  prevail  (which  we 
have  o^en  expres»ed)  that  whilst  ten 
Misters,  attttng  from  day  to  day  for  Hire  br 
six  hours,  would  be  competent  to  decide 
promptly  all  the  questions  that  can  be 
brought  before  them,  there  ought  to  be  an 
iiweasein  the  numher  of  competent  olerks 
to  expedite  the  details  of  business.  An  as- 
sistant clerk  should  be  appomted  in  eaeh 
office,  the  quaMoation  for  which  should  not 
be  less  than  five  years  adtoal  practice  as  a 


«oMcit6r,  and  with  the  prospect  of  succeed-  •t*^*^^    him-j  aa  .moat   important,'  and  tw 


ing  to  the  chief  clerkship,  a  shkry  of  6007. 
or  SOOf.  a  yeaf  would  induce  many  able 
practitioners  to  undertake  the  duties. 


and   manjr   other   members  of  the  mioai 
b^iDeiMBl)f1h0|p#oll«lldkI>fu'^>r'^     wdiH} 

Abont  MO  gBntipaMH  6M  dvarn  toiiiwiii'^ 

The  ntoat  loyal>tt»aatt  ^are  proposad^di]^ 
ff^ondecltoi  jMi^tv^rf^^^motLmstMai^titmm 
and  byalty.  'In  prafosinir'sha  tlwallh  « <fci 
PtiKd  Albitt^t,  the  'CijitniiMi  nid;  tliHt  twill 
happy  to  find  tkat  the  CoDaort  o^^  Sovenip 
had  testifiod  his  attaohmcst- to  tlie:  Ldr  ky 
becooing  a  beoclier .  of  LincolB^  Ins,  ikuHs 
had  no. doubt  that  iUmt#ioiis  Beacher  vnild 
aympathise  uilha  objects  of  a  Sooiety,  Bojen^ 
aected  with  a  profancln  he  had-  deHflhtsd^ 
boaoor. 

The  Aanoai  Report  hafing  bees  laad  if  lb 
etcffftwrv^ 

The  tknrman piopoaed  '^ProapM^  ta  Ai 
United  Law  Caerkt'  Sodaty,"  aaksiig^  the  goa- 
tkmen  ptesent  to  embody  in  mie  aeaaniiaotlfcB 
ieeliiiga  they  all  entertained  towands  the  iMli- 
tution,  and  wish  it  long^eontimied  pnwpsdty. 
The  &ct$  stated  iu  the  report  jasfemd,  pov- 
trayed  to  theai  its  adnuitii|;pea  better  dm  lb 
most  ekxMieat  wotda^  The  aoaeSy  hsB^ 
objects,  its  genwal  fiaod  enabled  its  moDilMi 
to  make  provisioa  in  times  of  itcknai^  d^ 
ag(%  or  death,  he.  i  and  then  to  meet  ail  site 
contisigeBcies  -^  ite  casual  fiind,  proviiiiaK 
foi'  oases  of  urgent  >  need,  not  confined  ^te  Ae 
membari^  >  their  widows  Jinid  children^  Ml 
extended  to  those  who  were  not  mooibai, 
and  who  had  not  in  any  wav  ooBlribaMi 
to'tfaaAindt.  He  conmdered  the  aoektyl'a^ 
tnirabiy  adapted  to  meet  the  reqninnmnti  if 
the  body  for  whom  it  was  eatebliahed.  It 
aUeviated  the  wants  >  of  the  -soffiirn^  tt^ 
dislreesed, ,  and  brou^tht  imtnedbto  lidjlo 
.all  :who  neqded  it.  -   One  fieust  in  the  fep*^ 


wa^  that-  the. -sodiety  was  (gradually  accooA- 
ktiitic  <^  oapHal'  which,  would  gvaraitfei  t) 
:ite  meikibcrs  the  bsztain  Mfihnent  of  sfl  its 
peduniary  engfigdmente^     Thia  ntst.tantibB 


BAnlcfuptcy. 


I       «  T 


By  these  roenns,  in  addition  tp  the  Weipfhtof?  toaU.nssoeiationa  IjUthetpf 
present  business  of  the  office,  the  estates  of  aent,  to  be  suockssftd,  nnnthavte  capitaLkbidi 
deceased  persons  might  be  expeditSonsly  plated  thsm  beyond  the  Deach  cf  aaddea  jaj 
administered  uwder  the  aaperW^on  bf  Ihe  hesi\7*  ealamteiB%^*<*evi^8  that'  had  ;ofteiT]ifliii*J 
Ootirt  of  ChantJery  in  lieu  of  th*  Court  of  -the, efficiency  of  many  Yaluable  institutisi^ 

«> similar  natara  to.  the  prBfenl^'  A  feady 
capital  wasieaseatial-ta.  the -chakmctan  of /sen 
aniaaaociatioivandhi  rejtnoedtetseRthefiivMf' 
able  proitiresB  at  was  >iiKihinf(!  in ' thia  \  t'sspect^ 
fvonki^  it  additibrndelamiB  aotttbe  -^g/sdnmM^ 
bu^aixlibe' clerks  for  >trhose>  ben^'i^^ 
fMindedii  .He. eejbiced,  liodhbd,. i^nt-theip^ 
.  fe^sion.  hadi  such  rai^HBstitutiDift  id6BndcCed  iwim 


'  • ) 
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UNiTfiD  LAW  CLBRKS'  SOCiETV. 


-  Thr  Eighteenth  Anidnersai-y  Vestival  df 
thia  vahiable  fiooifaly  took  piacfe  on  'rtti^^^ 
the  4th  hMthn^  at  *he  Frsemason^s  Tw9^^,\Hu 
.whentho  JionJ  Mr.  ^Justine  TAUFomiD  pre* 
mOsAk  Aredfld.  the  lkira<^  jtdgk  were<M#. 
iibeahM4  the.  Hiirfa  Shepriff  6f  l^umy^*  Seqeartt 
WaUbger,  Mr<  Bigg,».oiiie:<o£  die  -tniat^es*  >of 
ibe  iaooiet\%  Mor.  Warrtd,  M^.  O.  O.  Addboii, 
tMrvAldfiage,iiMtt  Arden,  Mr  B41l;Mft  Qhap^ 
pdl,  Mr.  Ooofanme,  Mr.  ¥rf^  Mf.  Ghrfncs,  Me,i 
.lOmkn/'MriJ.Gniy^MH  N*  GiMib/ Jir.>©. 


'•nil      7'l'     I'"'       1      . 
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ill 


....iThenleamsdJCbainBaB  e/loqbfently^xfNis- 
^  ihU>favaafahia  dpidbnJoi  tboteTdu^^^ 
^tiMed i  thensocfiety i  -  He' .^d <  not  ehiafc* 
im^OMlaiicD  oCahat^qbsi  Af  the  f>MffebietiuMii| 
beiovlBrteflitedf  >  i  llio; 'brief  }plaoed>dnfilba'  b^ 
nrbtev^  haodaibRSiaiteai  tbaswbriMl  tb#fbri?^ 
tha4esihbped,)  bfteiii  milbcasd/  wiib^'iiM^ 
faenixnBwiBidgiisi^^rth^ofeaat)  ^nOifkkeai^^ 

c»lbite(l.b^iikiia<]ibndbsi^ai«M-0ttfd*|}M  dm 


\'  » 


;i  ' 


I  i> 


InpbhSananlid)  yetithe^nisa  napvMibbi'^'I  W 
b  non^mt.  Waerev>&lit(8teaiiMl^|id0rii'in}iactteoi'fcad  ^eadyiaibtheittiiiEiitoV^ 


>i»  haitei jnntre'ffpportnMirian  M  iodimqi  off tJtfaJB  ttiey'  Bhed  /hohoiir   oa  .  alL    anf 


Aalnr.    He  mdd^hiMlMimlvfrt^ 

.4Macti0tbpii|el«t/cfandMnh^.lSiDeeUi'  ap-.  iiqjqis    who  ^dgmed  ,i^  ^Jbju&^^^.waUa./.  ^j 
iipqinkisaft to^yiidioml' DflKot^ it ihappeDMl to^lpni  [ i^at  prizes  coula  oiily ^e .opia^^jji  t^,it:^». 


mt 
It   should 
sJMdaMtbinliiidttMiiBtttoedTto'^oi^  ^k!re"ti'iio 

sulkiwnek  kk^ BOBfmekien:  nM  tibBt¥ary(pfitiet  fkihitt  ^h  mortf  <ipeW  't^'^he^'^sivitibii^ot  a 
X4fNfaUapbointiiin«;iibafaKeiridifilii8>^  beneficent  Piwvqdeii«0'lhni>«<he''<f^  ^ijtk'of 
.oterBenal*  ilKiUtitd<  peEfemf&O^CaMiDb^  idbty*-  •/Fhes&vhdtiMldwi  it/obtaiD'inM  real 
bOatf  dmaa^^tm.iSabAt^mbd:4^^  im^  tUs  ^i4le^,  4m4'^£frBater>HUipe 

>(riBgp}tli«YiBeriiiomia8J')ll|4(>yainipifc'.  j^  0J(  ^  in  jtfamt.  yrbi^ .  jyi .  t^/oooufji  tkv^  tkoM 

nl6Btii|g!iiar[jaH  iUenClaartrK^  £Uj.eDtk«d-«ii  ^epg^o  ,ip.  th^  JPpore  spWdid  .  e^citqmenta 
Ae  discharge  of  those  duties  with  some^ciu:,  of  political   life.    '  Tbe^  society  w$8  one  ,of 
!iMit§£ham'jieffahm(htihfidiihmBAkmJd  the'  Vhe  pillars  6f  the  profession  amidst  the  stonjas 
mode  in  which   those  gentlemen  ^iadiaifed'  Which    t^rd    then    aoisailihg   it.    Hfe   hoi^d 
9Aei»^itta^«<.ilItf\fawriB^jpys.t9t8m^ikaftifhos^(|!b(9pHtf^  support 'ft  w^Ili  and,  if 

•»i;ofi8  JnJjpLntt.vfonndatiab/iil  iUuk,hiwi'h^  mAied  t(rhA»%<aste(>M;  likMytO'Meut^the  jouhg 
dipna4ilimm  'CDndnotMtfcaiTaiioQ8''SMttan4nl'iiclarkibii  the  midst  of  those- vicisaitndM-ii4lif:h 
■iwtedJtattieiv^ilEii«fwsftb)gTeaf iabiiilff  t^m&kl,'  «ttend  His  path  thuoulfhouji  lifey^v^ '  dbgect 
.4)fts^qnrpQfealiiig^vgumfenta  'trfaichnwaidcl-d#  waamost  capable  of.  uniting  this  solieitotv  wd 
-mhtftowi^ad^Milta^addaoidiietkiffthbca^^^  ^y  honoui-^bl?  tiesir-what  somfty 

9iitthr«otireijfni^pnel)Mand:iiumesae>.  Toet^Q^^  best    inspire    ope    ffeneroas    feeling 

oliiBiQdeeys^rcDiBifail,  thd  fanritten^ielieitora, 
«nfliailipaftiteiriig89(edMt  idaBniiBt0£ngthe)dwi] 
\M  Kiigfrtnd,  fenrery ronehad^ai /interest ion <^  gii^e^'^Pi'osplerh^r 

ifBschkrgiDgitheit'TiirinaB  dutiite  ifi|^yio  Jkmt  *'  Hm-  Ohdinnan  anfaoutitiedi^Mtloiiir  i^hkh 
i^oiamq  ^t^tilM  #afr<bouad  vpi^^o^BilKii^iand  .he  had.reoeivndilor  preteata^on  ftom^  the 'Chief 
Uheqitriasbeirftof  JtlB,kigber!Widkd«>of  the  prb*  fltta^ce  of.  jthe  Co]xlnwo>  Plsaa  tand.  the  VMe- 
ii^nmiiaiuit  aifcAdoeJMfar/greaSiatejwrt'mothe  PbaftcsllorwKjright  Brugp4 
•fM^tityJofiannwtitiiiivn' which' TnialBtativ'to,  ,'  The^Seqre^ry^eu.xe^d  the  irari({nf(,l^ta  of 
MB'^Mlif  an^aecossitiev  ofnta  hnmbht md  leas  clonatiop^  which,  before  the  ineeUng,  tenrf- 

^migrrpfaic9,ia  ^eirpinfeesidn;'.  indikwonld 

jfllliMaMfaim  to /notace  those tchaBJ^Mi  tliatt  tfropossd' 

^<oreI|Bwli8niftli4.pitbliobtiMfitMsst|ubreddutm;  ^Woardl    Mr.  B-eshVieAd  «tkte<t;  he  %ad'fer 

omiihe  mi^biobasnac  that  the  (iraspdcl  efclids0  scimd  veaars  served  in    pai&meiit  With  that 

jvqnsitddea :  oii|^t  'tm  net  moat :  powetfiiH v(  ien  f leamea  ju^e j  and  l^o«gh  oa  ofipoailie  bench^, 

^Meifanind^aathe  fnnaaSian  af  habits  6Bi9t9^]f^  J^P^^Wi.  in  the,  a^me'  lobi^»  1;K>tH  were 

•aoiq^,iK#Uciv  wei«'Bei«ep(fasinodi  snitobiy^S 

<^  Ihaiacto^  phividnigsfon  thd/wapta  of  otteri. 

^^  1lKleaiaKdj«d|i;ieneadtadvertedaoItfafrine8tt$Tnot  soitaDie  tor  tn^^ 

<'Fandedinrtln:*iembcarB'o£jthptao€a«ty<a£4i^*  had  thfere  !e^  so^e 'Thohoi^entsl)^^^  abj%^ 

nmin9aoi)naiiited.infbtfaidfosMdaliDn<i»wiuoh  'e^^  'the  ttdvantierii^t  i$f  ktioM^dge 

^^liwaiof  fnglafid/Tebfi'SomealightiooBi  werdidsorerito-  iMS'heaffl  ihoitttht'kttnktff'^' 

jweplfatoee  Ikws'to  be.atniarsoffcwofk!  of  ls|(fa 

IJ'WiftyiJi  This*  wad 'a great  jSCTiwi'.  iQur/bnrs 

^w^^ifeajF-dBfefiti^  .bat  4ibcgr  were  .fiMmded.bii 

9nnoipl£a  of  (sanity  and  ojuafcioat  which;' tft  db< 

^yed  ovj'iBfrtfagedl  ufon,  *vinildrirendeF{lzfq 

w^p^ofkitf  ineenre*  .  Besides  tfaaooUectim^ 

*K»  Wiibraiyr  i:h0< .  ffrmem  of >  'litermoTq  ^ce 

^'WaiMog  tiiiUm  CT0nib(fn;rfbi{  MmWanw 

^jhalitpinsfentedfthei-  doei^iwMi  («tq>ies»6f 

^lMnKnsk8..bii&eir]eimc4'frieM1  hMI.gii«fa 

*»gnt  be  prophetic  of  what  their  future  incone, 
'2>4i«}ifl^!}nJtfp^.]Wadrre«iliaii)tan||fafelbaDd'Khat 
*^*bidy  «fiillieifft$ti«rbiqh  ghiceiaiid'lKioiii  b»- 
ypSsrriat  ioaoiafBtiUe  withiaiesnodt  \ihtam» 
mnitaiaf'IberlanO  AUeifpendade  Isui^ktdlum 
^  tnfth/iiuftwithf  tandihg^ijti  re|fteiMaiidfoial<: 

FBvMngihw  yb«igfMeiai«1si  Vheiptfiifesskiil., 
2^^»dd!^inik  taii«iptaski^n)thdirmiidvthbi 
2^  thttrtliteoivlK»i«driaBBbQifilih^)]*iiritrn 
yj>f«>fcWaittB,tiMeAaeei#box  fiBhnnostMqnly 
^Midkittitti«M»ixMbqF  i«iioatJ3dfaiwbBlfll 
VPew  in  support  of  this  to  many  profeasional 


litiind\fttnfe,torthd<idvacaev«o£'  party  poUciDs. 
Mr.i  Fnssiifield  instarioed  hm:  ^hatnnannaiifla 
apleipu^^  ^J^^njpJe  -ofi  the'^wtfjdi^hwbiU^ew 
receives  in  this  country,  tvhen  e^ei:9f^,Aaia 
right  direction. 

In  returning  thanks,  the  learned  Chairman 
said,  :tllit  'it>  4irdft  /ittiiobtf  bW  /tlfe  ( kriifiiK  dom- 
pliment  could  have  peen  proposed  by  any  one 
from  whom  it  would  be  more  welcome.  He 
hadntet  ffr*FFeahfickf.on{»ne«lrfaI  ((rounfl  in 
Ui^  liotrse.  of  Gommbna-M^hadieuttdl  gtouodbf 
Klara^'  njsrhtftM^and  Whrta  he  hadfoar  yietars-eii. 
^f^vQfurad  to.  dbtata  ji»tidi^  foriiudibrs^  had 
MndiwMffl  flreahiisldi  a  dontontaAly  againtt 
lhe>tel2{il;aFfan.phtidsophy:  iHwUidtecAisTilo  tife 
bemafioetoflB  ofi  niankiiid\thU  siih^leat.  jatttFitt. 
}m^kAlent^  to  If^.FmhA&ldP^  nqtioe' of  ^kaB 
c^y>  stMglit^*'!^  sailed  td/mind<iii4/eiilffr 
ifttb  a  i^dei V  oifici,  RinB^jme^yoOeLffi/vMqt 
Cbetth-ipetefXtoid  BM\whai^,.lheibrinrtUciWt 
ghfery;oChiaMMlledMial^trranipK8.  «d^wlwU;^Ub 
AtrnQdiftrisimplf  dttrddncQonj^Jbtt  fHiofli«id& 
jteQaJ«6dalAiv»iaaH*elldil8^Baeftioitt;tPim^ 
good  counsel  and  direction.    Adverting  to  hia 
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counseat4liebai-,;il9c«d,Uiaip£thA  vkbes  of 
thoae  who  regarded  tlie  professioa  of  advocacy 
wph  hostde  feelin/fs  vere  ever  gnntedy  it  miglit 
be  tliat  i^reater  benefits  would  result  from  its 
downfall;  bnt  he  could  not  help  belkviog  that 
it  would  bf  a  laoeiitaUe  d«yibr£Dgluid  when 
a  body  of  men  eagaged  m  oonourabk  contests 
in  which  the  youdn  of  the  aristocracy  minted 
on  equal  terms  with  the  humUest  aspirants — 
to  whose  vigilant  conserrancy  popular  freedom 
had  long  been  entmsied — should  cetse  to 
exist  Although  he  was  now,  by  the  bless- 
ing  of  providence,  reaMwed  £rom  the  exdte- 
meats  of  ihe  Bar,  it  would  always  be  his 
pleasure  ^and  his  pdde;,  to  seek,  as  far  as 
'he  could,  to  promote  the  welfare  of  his 
profession  in  every  braach ;  and  he  could  not 
more  effectually  do  It  dian  in  exerting  all  his 
enei|[ies  to  furtJier  the  prosperity  of  an  imstitu- 
tion  80  entirely  connected  with  their  well-being, 
as  that  society  they  had  then  assembled  to 
commemorate. 

Mr.  John  Gray  proposed  the  health  of  the 
Lord  Chancellor  Lord  Lyndhurst,  and  the 
other  patrons  «f  the  society,  in  a  very  able 
speech,  in  the  course  of  which  he  stated,  that 
in  mentioning  the  names  of  Lord  Cottenham 
and  Lord  Lyndhurst,  he  mentioaed  the  nifflaes 
of  noblemen,  not  merely  eminent  for  their  at- 
tainments and  ability,  but  for  xnanv  of  the  most 
estimable  qualities  which  dignified  human  na- 
ture. The  society  had  received  their  support^ 
which  was  a  very  strong  argument  in  favour  of 
its  usefulness;  the  profession  had  supported  it 
and  would  continue  to  do  so,  and  he  hoped  it 
would  always  maintain  the  hi^  chanicter  it  had 
hitherto  borne.  The  members  must  take  care 
and  continue  unanimous  amongst  themselves ; 
thev  had  found  the  advantsf^es  of  that  course, 
and  he  felt  confident  that  they  would  not  diverge 
from  the  path  in  which  they  had  always  walk^. 
He  felt  a  deep  interest  in  the  prospeii^  of  the 
society,  and  hoped  he  should  live  to  see  it  years 
henoe  flourishing  and  prosperous. 

Mr.  Steere  returned  thanks  in  a  vary  suitable 
and  humorous  address. 

Mr,  Warren  proposed  ''The  Bench,  the 
Bar,  and  the  Profeasionto"  in  a  very  eloquent 
speech,  referring  to  the  many  sweeping  changes 
which  were  taking  place  in  the  law,  and  their 
consequent  effects  upon.the  profession  atJarge. 
He  stated  that  h^  was  among  the  most  ea^^ 
to  admit  that  all  provsed  ddects  in  the  law 
ought  to  be  remedied.  £ver^  person  i|i  the 
room  would  make  that  admission,  but  the  true 
interests  of  justice  w^e  at  the  same  time  not 
to  be  impeded,  as  they  assuredly  would  be  and 
too  often  were,  by  intemperate  and  precipitate 
Iqpslation.  The  hasty  legislation  to  which  we 
had  lately  been  accustomed,  whik  making  the 
position,  of  the  humbler,  menhers  of  the  pro- 
Uamosk  eKoeedingiy -precarious,  rendered .  «the 
■odety  whose  iitteresta  they  had  met  to  ptor 
moto  more  useful. to  its  members,  who  ought 
more  than  «ver  to  appreciate  ita  admntages 
and  labour  to  augment  tbem.  .  The . thoqghSul 
mind  could  diseem,  aaoongiOther  adnuUa^i^ 
pottesaed  by  ihe  eociety^.tlie  taachNBtg  of  jneirn- 


beni  hy  indi^'idual  axertion  to  achieve  indi* 
vldual  Independence.  As  the  advantiiget  at 
the  society  were  veiy  great  to  deark^  whater^ 
their  present  circumstances,  he  trusted  tluf 
wouUl  not  delay  in  placip^  them&elves  ia  a 
position  to  ciaim  those  advaotagea.  £Lt  ad» 
vised  every  derk  not  a  member  .:,to  cacail  Isi 
nan^  imnhediatel|^  Every  person  m  the  twi* 
mer-tlme  of  life  should  atrive  to  makeaoan 
provision  for  tl^  hoar  of  advcraity,  and  he 
hoped  that  those  who  could  avail  themsehsi 
of  tbe  society'a  benefits  would  aot  by  procn^' 
finatlon  lose  ihe  opportunity*  "  Lei  as,"  said 
Mr.  /Warren,  '*in  the  moment  of  l»rj^aest 
svm&hln^,  fix  our  eye  upon  the  cloudy  aaj 
rainy  future  to  provide  agvnst  it."  Tfas 
learned  gentleman  conchided  a  most  eloqu£at 
speech  in  expressing  a  wish  that  from  tin 
evening  he  hoped  tne  society  might  date  da 
^mmencement  of  a  new  era  in  enezgy  vid 
prosperity. 

Mr.  Serjeant  TTai^iii^er  returned  thanks  in  a 
very  able  address,  stating  that  the  best  eiv 
deuce  of  the  interest  taken  in  the  well-being  of 
the  society  by  the  judges  was  contained  in  tk 
list  of  subscriptions  just  read»  and,  their  coor 
atant  attendance  at  the  society's  annirersaij 
meetings.  *The  interest  taken  by  the  profbi- 
sion  was  apparent  from  the  number  of  gentle- 
men who  surrounded  the  Chairman,  not  oalj 
on  this,  but  all  previous  occasions,  and  he  ai- 
tidpated  no  diminution  in  that  interest. 

The  health  of  the  Truatees  was  proposed  by 
Mr.  Ball,  who  complimented  the  Committee 
and  Stewards  oq  their  exertions.  £(a  r^joi^ 
at  the  success  met  with,  but  still  thov^hl  tUl 
there  was  something  more  to  be  done.  He  vif 
much  pleased  at  the  increase  in  the  number  sf 
annual  donors,  but  the  ofl^cera  must  not  letf 
satisfied  with  what  had  been  done.  The  ao* 
ciety  was  most  judiciously  setting  apart  a 
large  portion  of  its  income  to  form  a  kiod  of 
guarantee  fund^  which  would  ensure  the  b^ 
nefits  whatever  contingencies  might  beU 
them.  The  claims  were  numerous  but  coo^ 
paratively  trifling  with  what  they  must  beeoni 
hereafter, — the  members  were  in  the  vigour  « 
vouth  and  activity,  in  a  few  years  many  wonW 
be  getting  old  and  would  require  their  p^ 
sions, — aS  their  money  would  he  waiited-  ^9 
had  a  suggestion  to  make : — let  every  gp^ 
man  present,  and.  he  would  make  one,  uod^ 
take  that  hy  the  next  anniversary  he  ifooifl 
bring  a  fresh  subscriber*  Tiiis  would  be 
ing  the  extent  of  their  food  wishes.  He  9 
be  present,  if  aliye  and  well,  at  the  19th 
versaiy,  wncn  he  hoped  the  report  would  coft* 
tain  some  announcement  like  the  following -"^ 
CoDectipn  ^  ^he  Temple  tlhurch,  aftft.l 
sermon  by  the  IfCafi^t .  200i;  ditto  at  JQpc) 
coin's  Inn^  after  a  sennon  by  thf -Bev.  m: 
Anderson,  lOO/.;  ditto  at  Gray's  |nfi,  aAerJ| 
ser^axoUj  by  the  Rev^  Mr.  He^sej,  $pi-,  '"• 
threw  oultthe<eaiffi)9B8tion8,fLp(d,;U!pri  ^ 

honed  tlieywould^  «(if)pted..  ,,. 

Mr.  B,  S.Buffjf  returned  thai^  on 
himself  and  JVlr.  Foss,  who  was  not  prtfiO^ 
He  stated  his  connexioB-with  the  aodety  voow 


VmtlHlLkwUerW  S^-^-Imm  IHmMmii.    ft  nfiarimuJ  Imt$.--^ah$  •/<*#  Wmk.    Itt 


osiytmiiiittevidiliiilife;  he  wished  it  every 
MSperitf,  and  that  the  derks  generally'  as  a 
wdf  ihould  enrol  their  names  as  members ; 
the  soeieCy  existed  for  their  beaefii,  and  instead 
of  nemberin^  500.  members,  their  number 
oi^ht  to  be  trebled. 

The  Ckmwman,  in  a  very  eloquent  speech, 
proposed  the  healUi  of  Lord  Denman,  which 
was  received  nnth  great  enthusiasm. 

The  health  of  "  the  Ladies "  having  been 
proposed  by  Mr.  Addison,  was  acknowledged 
by  Mr.  JVarren,  who,  in  a  vein  of  the  happiest 
humour,  provoking  incessant  peals  of  lauirhter, 
in  which  the  honourable  and  learned  Chairman 
heartily  joined  —  addressed  the  hdies  in  the 
gaUery  in  a  serio-comic  strain — urging  upon 
them  the  advantages  of  forthwith  studying 
Gomyn*8  Digest,  title  Baron  and  Femme,  on 
which  he  commented  in  a  style  that  would  have 
infinitely  astonished  that  most  learned  compiler  !• 

The  meeting,  thus  composed  of  all  branches 
of  the  profession, — ^united  in  the  kindly  dis- 
charge of  their  dutv  to  the  great  body  of  law 
cleiks, — terminated  with  mutual  feelings  of 
good  will,  which  cannot  fail  to  be  beneficial, 
w«  only  to  the  society  whose  objects  they  as- 
sembled to  promote,  but  to  the  profession  in 
gmeral. 


FEHPETUAL  COMAtlSSIONER. 

Appomted  wmkr  ike  Fit*^'  md  Rttovmiaf  Ady 
wiih  dmtt  vfkm  ptzeited, 

Rayner,  Joseph  Baylclon,  Horbury,  in  and 
f<»r  the  West  Siding  of  the  oottnty  of  Yotk« 
xXfay  23. 

MASTERS  EXTRAORDINAHY   IN 
CHANCERY. 


LAW  PROMOTIONS  AND   APPOINT- 
MENTS. 


igtkJmu,  1S50. 

RBft  Majesty  havhig  constitnted  the  Right 
Hon.  Lord  LangdaU,  Ma&ter  of  the  Rolls,  the 
Kght  Hon.  Sir  Lancelot  Shadwell,  Knight, 
Ticc-Chancenor  of  England,  and  Sir  Robert 
Montey  Rolfsy  Knight,  one  of  the  Barons  of 
her  Majesty's  Court  of  Exchequer)  Lords  Com- 
niisaionera  for  the  custody  of  ihe  Great  Seal  of 
the  United  Kingdom  of  Great  Britain  and  Ire- 
land, Was  this  day  pleased  in  council  to  deliver 
to  them  the  Great  Seal  of  the  United  Kingdom 
^  Great  Britain  and  Ireland,  and  the  said 
ujrda  Commissioners  did  thereupon  take  the 
oaths  appointed  to  be  taken  instead  of  the  oaths 
^jf  aDenance  and  supremacy,  and  also  the  oatha 
aj  Lords  Comma ssioners  for  the  custody  of  the 
weat  Seal.    June  21. 

The  Queen  has  been  pleased  to  appoint 
^fnes  Seofland,  Esq^  to  he  Chief  Justice  for 
«e  Island  of  Si,  Christopher;  Sir  Robert 
BjteoAer  dartre.  Knight,  Companion  of  the 
Jw«t  Hoii.  Order  of  the  Bath.  Chief  Justice  of 
^Island  of  Barbadoes,  to  be  also  Chief  Jus- 
««  for  tJie  Island  of  St  Lncia ;  John  George 
Jorhr  AtrAia,  Esq^  to  be  Poisne  Judge ; 
•www  La  Cfl2e,*E8q.,  to  be  her  Mmesty's  At- 
^Wey-General,  and  CVgrirti  MaHet  Pmrei.  Esq^ 
w  be  her  M^esty'sSoficitor- General  for  that 
SM.    J^e21^       . 

ner  Majesty  has  further  been  pleased  to  ap- 
gat  ^Sifljn  Whalley  BUlyard,  Esq.,  to  be 
^fjfn  Solicitor  fot  6rrtl  1>n^ncs«  in  the  Colony 
of  N^Sottlh  H^les.    JtineZl, 


From    May  2lst,   to  June  Qlst,    ISSO,' both 
tneftcsire,  toith  dates  when  gazetted. 

Bromet,  John  Addiiiell,TVKlsa8ter.    June  7- 
Dajk'ies,  Henry,  Oswestry.    June  7. 
Handy,  John  Alexander,  Maiiasbury.  JiUM 

14. 

Jackson,  Richard,  Choiiey.   June  21. 

Machin,  William,  Audlem.    June  7. 

Nowell,  Josejih,  Bartoa-on-Eumber.  May 
3i. 

Rogers,  William»  Edinburgh,  (for  Scotlandj, 
June  11. 

Smithy  John,  Andover.    May  31. 

DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 


/.;, 


•^^ 


From  May  2Ut,  to  June  21s/,  1850,  both  in- 
clusive, uiitb  dates  when  gazetted, 

Cobhttn,  Nathaniel,  snd  Chariee  Joeipk 
Ashlield,  Ware,  Attorneys  and  Solicitors.  Juaw 
tl. 

'  Gabell,  CbwlM,  and  Arfhor  Richtfd  GnhtU, 
Orickhoirell,  Solicitors  a»d  Attorneys.  Jam 
11. 

Laver,  George,  and  Joeeph  Cresswell,  Folke- 
stone, Solicitors  and  Attomem.    May  24. 

Potter,  Geerge,  Wilham  KiUett,  and  Charles 
Collingridge,  5,  Basinghall  Street,  Qty,  Attor« 
neys  and  Solicitors.    May  24. 

Price,  Rowland,  and  John  Harward,  Stour- 
bridge, Attorneys  and  Solicitors.    June  4. 

Prickett,  Edward,  and  Benjamin  Towpeett 
Noakes,  AylecAmry,  Attorn e}'B  and  Solicitors. 
Jnne  M. 

Rixon,  Wiffiam,  sen.,  and  Wilfiam  Blxon, 
jML,  90,  Jury  Street,  Aldgate,  aid  11,  Kmg 
William  Street,  City,  Ateomeya  attd  Solieitofs. 
J«nef. 


NOTES  OF  THE  WEEK. 


VXNXJXATXON   OF  THE  G0UET9  AT  ¥7B«T- 

MINSTBR. 

Thb  judges  ha^^  «gttin  justly  complained 
of  the  stsAe  of  the  Courle  at  Weetmikisltr  for 
ml  of  dsM  vvsitilalkA.  ''ileform  it 
ged^er,"  by  coming  to  the  vidnity  of  the 
of  Govt,  Ofir  thie  subject  we  again  referto 
tholaiit  nuiDber  of  tkmLam  itowm,  io  whkk  n 
piaaU'dssMraoftfaiente^f  the  Csinite,  anA  «i 
tte  dotatlMKO  vevy^My  atatid.   TIm  lin^lMa 


:Gife»4»W^do«ff#>  ««fV*Ai*o^'*^**»-**^<^*V««* 


BfeftVly  affire<T"w*ttl' the  completion  of  the 
Houiieft  oF  Parliament  "mH  render  it  necessary 
to.  remove  the  present  inconveniten,  ill-con- 
•tnicted,  and  insuffideiit  buildingt. , 

COURT  OP  CHANCBRY. — THK  GRRAT  SEAL. 

Lord  John  Runsell  has  given  notice  of  his 


intention  to  make  a  'i\MttekiWW'l€|JWM|f  » 

Court  of  Chancery  earty  in  ^W^^TS?.^***^ 
referred  to  is,  no  doubt,  the  iAdjetlfed'^tlfm- 
tion  of  the  political  from  ih&  jtt«eiAMto!tos 
of  the  Lord  GhnnedWr..  It-OHi  «WJS»r'fs 
exfMcted  that  to  ianionant  *,  cbaoge  cam  as. 
effected  in  ib#  proaent  tjeseioa.  ^ibBi^xjffm. 
CorreapondeotstothiaehfOge?:   i 


. "  ' 


RECENT   DECISIONS   IN   THE  SUPERIOR   COUKTS. 

AND    SBOKT   NOTS9    OT    OA8S9. 


%MM^^«^\^M«^^s/^^^«MA#w^'V\^MMA/vW^^^«^'^V^<www«M^«MA«v« 


Court  0f  Clsncfrff. 

June  20. — In  re  fVoherhamptoHj  Chester^  tntd 
Birktnkead  Railway  Company,  BxpcTte  Cottle 
— Cur,  ad.  intU. 

—  22.^Inderwick  v.  S»e2/— Part  heard. 

—  24.^Ho6tnson  t,  itfamiei-~- Appeal  from 
the  Vice-C^afioellor  of  England  allowed. 

—  24. — Attorney- Generui  y»  Andrews-^k^ 
peal  dismissed  from  the  ViceXhanceilor  of 
England. 

—  24,  25. — Dpyleish  and  others  v,  Jarpie 
and  others  -  Appeal  from  the  Vice-Chancellor 
of  £nf2f1and  dismissed. 

—  25. — In  re  Duhe  qf  Marlborovffh*s  estates 
—Order  of  reference  of  Vice-Chan cefior  of  Eng- 
land varied  by  consent. 

—  25. — Jones  v,  Lewis — Order  of  Vice- 
Chancellor  Knight  Bruce  varied,  and  the  costs 
of  the  3rd  and  4th  investments  to  be  paid  by 
the  Trinity  House. 

—  25.  —  Hurbidge  v.  Rohinstm  —  Notice  of 
hearinflf  before  the  Lords  Commissioners  be- 
fore date  of  nomination,  and  not  before  late 
Lord  Chancdior  resigned,  held  fatal. 

muittt  nt  tfyt  Vittm. 

Early  v.  Whitling,"  June  21,  1350. 

MRW   CRD BR8.~ CLAIM  FILBD  WITH  LRAVB. 
— ^AMRNDMRMT.   . 

Latve  to  amend  hy  S9bstitutin<f  the  uapifi(i/(a 

.   new  trf/L^tte  appointed  in  lienk  of  one,  of  the 

trustees  of  the  will— the  d^endants—rin  a 

claim  filed  under  the  6M  Order  a$ainM  the 

trustees /or  payment  qf  a  fegofijfm 

This  was  an  application  to  amend  a  clapn 
fOed  under  the  6th  Order  of  April  la^t,  (see  p. 
145,  ante,)  against  three  trustees  fo}*  payment 
of  a  legacy,  by  substituting  fdr  one  Or  the  de- 
fendants who  nad  retired  from  the  trust,  the 
new  trustee  appointed  in  his  stead. 

'  'Betir  in  support, 

.  The  Master  of  the  Hdtts  granted  l"he  applica- 
tion* 


claim  aicainst  defendant  io  giw  pliiatiffi  Uf 
other  cheque  which  wae  loat^  dv  pljuiitiff  offisr^ 
ing  to  indemnify  him  agaanst  tike  former  oaL 
—  22*— IMeiber  v.  Huy^^-^StsM  over. 


Vite'Cbancrnnr  af  <fit)tlantr* 

In  re  Direct  West  End  and  Croydon  RoiAMtf, 
Company,  Bxparte  Studtly.    June  12, 1850. 

WINDING-UP  ACT. — CONTRIBUTORY.  —  MA- 
|4AGi^G  COMMITTEKrMAN.. 

Motion  refused  to  reverse  the  decision  df  (Ic; 
Master  inserting  in.  ike  Ust  qf  foii^n^ 
iaries  under  ike  IL  4-12  VicK  e.  tb^tk 
name  of  a  party  who  hapt  acted  im  thSyprth 
visional  committee  and  paid  part  of  ev- 
pensesy  although  no  shares  had  been  aUott^ 
and  he  accepted  the  qfice  on  the  secretans 
guaranteeing  that  no  UabiUtj^  would  ut 
incurred^ 

Mr.  Stud  ELY,  upon  the  commenceij^eAt 
the  above  railway  company*  had  been  i\^V 
to  by  the  company's  secretary,  who  guaran^ 
he  should  incur  no  lifibihties.  to  act  ,^n\ 
provisional  committee.  He  had  hadAO.^^ar^. 
allo^tted  to  him>  but  had  acted  on  the  commit*' 
tee  snd  attended  n^eetings.  Mr.  Studely  j^. 
also  consented  to  contribute  to^'ards  the.  ^k*" 
penses,  but  he  alleged  the  payment  was  (Qsdi.; 
in  his  perspQ^  capacity  ^^nd^iot  as  9^  conmW 
tory.  Master  I'inney,  to  wbom  the  .qraei;  (m 
the  dissolution  and  winding  up  was  jreferri^^ 
having  inserted  Mr.  Studely  s  name  in  iheii 
of  contributocies  to  H^e  comp«i^«|this  ,.api ' 

was  made.  .   i*    •  -  i     •  i.T.-.h 

Malins  and  Westoby  in  support.  *        .  '^V- 
:^et1^H  W.4  ilqjr<?r^\C0i^t4.  Wf K?,  no^  piM 

The    Vicfi'Chancellor    said,  ^tb^f"  aft.  W.' 
I^tudelybad  admltt^  in  Ibus^ffidavithe.h^^i^^ 
come  a  member  of  tne  company,  and  J^fuilsi;to||) 
on  the  managing  committer,  he  coula  niot  now 
deny  hie  liability  to  conlribute.    The  appeal 
was  thertteecfl]lMMlsfl.>'  ihvKn-:*)  m'J 


Jane  19.^— PoU  ,y,  PdweU^^tfiSLve  to  Sle 
claim  on  behalf  of  tenant  for  life  to  invest 
fimds  according  to  trmtrof  settlement. 
\^^l9,y^lt^3tdntiMtY.^Vfsienir^ssnhare. 

eharn^and  /sletff^aQtDVDleibatvMei^pailasB^ivo 

-1^;  ^•'tmEkodea^M.  Mt^skfi^hsmrBi  Us^^  filr 


Chambri  ti! 'Barnihas  anii  oth^sl'^J&M  21, 

NiW''0^lJBk'8.'-:.'ip>blNTMBK4     O^  "^J^ 

TRUST  fcks^.—^i  iL.^dKtPtrttffetri>i^. 
-  ^'m6d  &  ^ni^'pa  '^t/ttd^fWiMbfifi?^ 


t  ■) 


.brj;,!  r>es^  . j8|p«f|Mr  4imUi  V^  C^vf^Bnglmf^^Y.  G  Km^  Bnm. 


Iflli' 


srfj  wfi49f^0k.Wfll^  kadpwoer  tjfter  the  d^ceaap  fnf 

hr^$9lA9m\Tp^wn»  to  dppoini  new  trustees^ 
.c^fififlift^mtuk  without  r^ttence  to  the  Master 

n(nJ^.0¥^hi^9P(Hntmen$. 

»^i^'th^iv!U<tfr  Slir  AlMi  ChMnb^e,  it  Was  pro- 
v!fle^;ibati  At  ctse  thefrastees  thereby  appoint- 
^l^bif^f  of'^fcert,  or  any  BUC€ee<fmg  trastee 
or  tnutees  of  the  md  trust  prrtnises,  or  any  of 
them  to  be  nominated  and  appointed  by  virtue 
of  the  said  power,  or  their  or  any  of  their  heirs, 
executors  ojg  qdniipQir^topa  should  <)ic^  <V  bft 
desirous  of  being  discharged  from  the  trusts, 
it  should  be  lawful  for  the  furviving  4>r  con* 
tinmniir  trustee  or  trustees  for  the  time  bein^^  of 
the  said  trust  premises  respectively,  or  the  exe- 
cutors brvdininistratonrg  of  the  last  surviving 
orebudnniDg  trustee,  witlv the  consent  and  ap- 
probadonria  wridng  of  his  nephew  and  niece, 
Thomas-mid  Mary  Cnambre,  or  the  survivors 
of  them,  and  after  the  decease  of  such  survivor, 
St  the  dis^^t¥)n  sX  the  said  surviving  or  con- 
tinning  irusiee  or  trustees,  by  any  deed  or 
dMsjin'^KritipgY  &c««  to  appoint  nev  trustees. 
The  pephew  and  niece  were  both  dead,  as  was 
slso  Thomas  Maude,  the  surviving  trustee. 
Tlfijf^cTaitii  had  been  filed  against  the  devisees 
in  trust  of  sucli  trustee  for  the  appointment  of 
niw  tiHsttev. 

'4i.  A.  Younff'm  sttpportt  Dickinson  eontrii. 

*fte  Vit€'Chancellw  made  the  order  without 
atffsretic^to  the  Master. 


June  19. — Hanck  v.  Maxwell -^he^we  to  file 
daim  for,  sp^fic  performance  of  agreement 
ngned  by  agent  for  defendant. 

.— >  20. — Robinson  v.  Hedger — Judgment  on 
■MttliMon  of  1  &  i  Vict.  c.  110,  ss.  13,  t$l, 

w  7^  8  Vict,  c:  96,  s.  21,  in  favour  of 

taiff 

'~ 'JSO.—i.^tf^Aeflfrf  r.  Chapman — Stand  over 
i^lissoe  at  luw  upon  ddmissions.  ' 

rV^^r-^^Ule  v.  Spooner—lje^vt  to  file 
cMib  tti/f6recio8e  on  behalf  of  parties  who  tt»ere 
sUbf  oatties'  to  another  suit  in  which  accounts 
Wibeen  itaketi. 

'^iai'ifi.LLCMft  V.  <^fl/jp/e--Order  of  1828 

^A  a^i  te  a()pl^  to  compromifjed  claim  in  re- 
Ai^of  costs  W  be  allowed  under  Orders  of 

^^.^Mrkxtrong  v.  jR)«f*r— Reference  ou 
ehim  to  inquire  into  nature  of  trust — all  parties 
t9attend. 

"^^t:-^JbJl*«(m  v:  r^rrH*— Leave  to  Ale 
dajm  for  specific  ^rformance  of  leasee 

•"^.rt:— SbAoA»V.\R66y--L^ave  to  We  claim 

nijiLj^ijBi  performance  of  covenant  to  pull 

1^  I       '  '  ill 


Ate 


HKW  0KOSR8.— LKJtfVS.TO   FILB   CLAIM. — 


hgacy  hequtatMi  m  ifusi  for  a  tnmUfor 
Itfe,  with  remainder  to  the  children,  of 
whom  the  plaintiffs  were  two* 

This  was  a  motion  for  leave  to  file  a  claim 
on  behalf  of  the  plsdutiffs,  two  of  the  children 
of  the  tenant  for  life,  who  were  entitled  in  r«* 
mainder  to  a  specific  legacy,  against  the  exe- 
cutors of  the  will,  for  payment  thereof. 

De  Gex  in  support. 

The   Vice-Chancellor  held,  that  leave  was 

lamecesiuy,! 

Witherden  v.  Mercer.    June  12,  1850. 

ORDERS     OP     APRIL.  —  CLAIM.  —  MULTIFA- 
RIOUSNESB.^-^MOTION  TO  TAKE   OFF  FILB. 

fVhere  a  claim  was  filed  under  the  Ut  Order 
of  April  last,  for  the  general  adminietra* 
turn  of  a  testator's  estate,  and  for  redemp- 
turn  of  a  mortgage  due  from  the  testator  to 
the  executor,  it  was  held  muttifariout,  amd 
ordered  on  motion  to  be  taken  off"  the  file, 
hut  without  costs. 

Semble,  the  relief  must  be  sought  by  separate 
claims. 

This  claim  bad  been  filed,  without  leave, 
under  Order  1  of  April  last,  by  one  of  the  rfr- 
siduary  legatees  uachsr  a  will  against  the  exe- 
cutor for  redemption  of  a  mortgage. due  from 
the  testator  to  the  executor,  and  for  the  general 
admhsiatratioa  of  the  esUte.  This  motion  was 
now  made  to  take  the  claim  ofif  the  file  for 
iq-egularity  as  being  multifarious. 

Swift  in  support ;  G.  L.  Russell  for  the  exe« 
cutor  f  Witherden  in  person. 

The  r»<?e-CAa»ce^or  saic^,  that  the  relief  by 
administration  and  redemption  of  a  mortgage 
could  not  be  obtained  by  the  same  claim,  and 
directed  it  to  be  taken  ofi*  the  file,  without, 
however,  costs,  as  the  practice  wa%  new. 

WrigU  v*  Thomson.    June  15, 1850. 

ORDERS   OF  APmiLw— CLAIM.— LEAVE. 

heave  io  file  claim  for  payment  of  sum  of 
money,  with  interest,  charged  under  o  wUl 
on  the  proceeds  of  certain  reed  estate  which 
hxd  been  bought  by  the  purchaser  ynth 
notice  thereof,  but  which  he  had  not  paid. 

This  was  an  applicatiop  for  leave  to  file  a 
claim  on  behalf  of  a  party  who  was  entitled 
under  a  wiH  to  a  certain  share,  amounting  to 
260/.,  of  the  proceeds  of  sale  of  real  estate, 
against  the  purchaser,  who,  having  notice  of. 
the  charge,  had  retained  the  amount  out  of 
the  pur.ch^-oiooey.  Tip  defendant  not  bar- 
ing paid  over  the  JCO/..  this  claim  was  made 
for  payment  thereof,  with  interest. 
,    Kinglake  in  support. ,  •  ,•         n     .      1, 

The  Fice-  Chancellor  made  thp  ordf r. 

■  '  * 


9mtr  W^SttpaHte 'Mtakee^  inte  Direct 
JSavlery'  Pifmbutki  HflMi  BiwuwsAt  RMksag 
ICom|Bm§fM^Molieli  ^-eficited^  wiAdet  eosta^  to. 
k-ekrers*  deoitiifr-of  <  tW  Mastat  i^udiitgr  peti- 
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ptqpttty  beqoealliad*  and  for  the 

COMOtS. 

—  22.— 7%0iiipfiM  ▼.  liW«:f«re»-— Ordor 
for  specific  performaaee  of  ooweMOit  «  lease 
enablinft  lessee  to  purcbaee  property. 

—  2S. -^RnsseU  v.  JSos/  AnffUau  Rmlm^ 
Company  and  o/Aert— Order  for  i^ipoiiitiBeiil 
of  manager  of  estate  and  effects  of  above  com- 
pany. 

—  2$.— Williams  v.  Roitfrte— Part  lieaad. 


tioner's  name  in  list  of  coAtribiitories^  under 
the  11  &  12  Vict,  c,  45. 

—  19- — East  and  West  India  Dock  Company 
V.  Birmingham  Junction  Railway  Company — 
Motion  refused  to  disdiarge  injunction. 

—  19.  —  Strutt  V.  Morton  —  Injunction 
granted  restraining  use  of  trade  marks. 

—  19.  —  Skaw  V.  Liverpool,  Crosby,  and 
Southport  Railway  Co. — Injunction  granted. 

—  19. — Bere  y.  Havcioch — ^Intcrim  order 
for  injunction. 

—  19. — In  re  Tontine  Life  Insvranee  Com- 
pany— Order  for  writ  of  habeas  corpus  to  bring 
up  Mr.  Dimes  to  give  e\idence  before  the 
Master. 

-*-  19. — Shrewsbury  and  Chester  Railway 
Company  v.  Chester  and  Holyhead  Railway 
Company  and  others — Motion  refused,  without 
ooflts,  to  commit  for  breacb  of  injunction. 

—  19- — fa  re  Madrid  and  Valencia  Railway 
CMa^Mmjr — Motion  refused,  without  costs,  for 
esaimimeBt  of  party  for  not  answering  to  the 
anisfactioil  of  the  Master  and  producing  papers, 
&C.,  under  1 1  &  12  Vict.  c.  45. 

—  19.— Hmncaj^  v.  32ayo^Leave  held  un- 
necessary to  file  claim  for  specific  performance 
of  agreement  to  purchase. 

—  19. — Hanbury  v.  Jtnoipfc*— Leave  held 
vnneoessary  to  file  claim  for  sale  of  mortm«d 
pfvmises,  and  in  the  event  of  proeteds  being 
BBsafficient,  for  administration. 

— ■  19- — Heap^  v.  Leiuhum^henre  refused 
to  file  ctedm  for  suppleraentiJ  decree  in  suit 
eommenced  by  bill. 

—  19.— Seiwtt  V.  CAovA^r-^Leave  to  file 
daim  for  appointment  of  new  trustee,  one 
being  abroad. 

—  90.— J«  re  Vale  of  Neath  Brewery  Com" 
pensy,  txparte  Waltere — Mooon  refused  U>  «z- 
pimg«  name  from  list  of  oMrtribntoties. 

—  50. — Attomey'-Gemeral  V.  Ea$t  Lanoa- 
shire  Raihoay  Company — Demurrer  to  informa- 
tion overruled. 

—  30.— For^rt  V.  J5«w«— Order  for  pub- 
lication of  depositions  taken  in  Canada  befbre 
hearing  of  the  cause. 

-*-*  01, — Imderwick  v«  SneU  —  InjonclDon 
granted. 

—  22. — Lander  v.  Fms — Hearing  of  op- 
posed claim  directed  to  take  place  in  general 
pi^ier  of  causes* 

—  22,^ Brittain  V.  Kendall — On  claim,  re- 
ference to  Master  to  inqtnre  parties  interested 
vkder  will  and  for  appoiatment  of  new  trustees, 
with  leave  to  apply. 
•    —  22.— Her^cA  V.  Scoff — The  like  reference. 

—  22.— HaleAiastMi  v.  Ta^rfor^-Stand  aver. 

—  22. — Holden  v.  Caterq/t— So  much  of 
TcKef  of  daim  as  extended  to  injunction  re- 
vised. 

—  22. — Wade  v.  Newnham — Stand  over. 
-—  22. — Sitwell  V.  Heroa— Order  for   ap- 
pointment of  new  trustees. 

•^  22.— i«  re   Uaim  Bank  of  Calcutta^ 
Stand  over. 
•^  92^Miller  w*  Baait«-^taad  over« 

—  22.— Smith  v.  Swi<* -^  Reforence  as  to  Vict.  c.  ia>. 
pas^  d^tttlc^  Mader  ^itt  and  pvlkidars  of  j  thoogh  a  year  had  jeiapaed.  since  the  abstract 


Lindsay  v.   Direct   London    and  PariMemtmth 
Railway  Company,    June  12, 1850. 

R.\ILWAY  COMPANY. —  CONTRACT  TO  PUB- 
CHASE  LANDS.  —  ENFORCING  AWARD  OF 
AMOUNT  OV  PURCHASE-MONBY  TO  BS 
PAID. 

Armlewasmmdeedfsobtte  fifTihepmymsemi  vf 
the  pnrehase^mionep  Jbr  lands  ayreed  to  be 
taken  far  the  pnrposes  of  ^  raiiwy  eamt' 
pony,  and  the  valme  of  which  AacI  detnfUfed 
by  an  award  an  a  siimission  to  arbUratkm 
which  was  made  a  rale  o/  Coart,  aUhos^ 
wo  com>eyanee  had  been  etfeeattd  or  am 
tendered  by  the  oomjumy. 

A  RULE  had  been  obtained  in  this  case  on 
2tad  April  last,  calling  on  the  defendants  to 
show  cause  why  they  should  not  pay  to  tiie 
plaintiff*  the  amount  of  the  purchase- money  ef 
certain  property  which  they  had  contracted  to 
purchase.  It  appeared  that  on  June  15,  184% 
the  plaintiff  agreed  to  aell  certain  luid  at 
Epsom  to  the  defondaats  for  the  pnfpeaes  af 
thueir  raihray,  and  lihat  the  value  sbocdd  be 
ascertained  bv  an  arbitrator.  Upon  "tfie  aeSb' 
mission  to  aroitration,  the  award  was  made  aa 
July  13,  1849,  vherebv  the  arbitrator  direeJied 
the  sums  of  1075i.  ana  lOSL  to  be  paid  by  tiie 
defendants  within  three  days  to  the  plandff; 
**  and  that  thereupon  the  said  Ralph  lindsaef, 
his  hors  or  assigns,  shall  execute  or  j^rocoR  ts 
ha  executed  to  the  said  company,  theit  suoee^ 
sors  and  assigns,  a  valid  conveyance  and  m^ 
soranee  of  the  said  land.*'  The  v^dor'a  «oirtf 
of  and  incidental  to  the  purchase  and  conveys 
ance>  aikl  of  the  referenee  and  award,  wtn 
also  directed  to  be  paid  by  the  defelidainttt 
and  the  subraissiott  to  arbitration  was 
duly  made  a  rule  of  this  Coat  on  -Wpk 
January,  1850.  The  award  had  been  stKli 
on  the  dcfeodaata'  aeerelary,  and  a  personal 
demand  made  of  the  amoant  awaidMl^  il  anif 
aU^iped  In  the  afidavit  againit  tlM  rale,  that 
the  plaintiff  had  ddiveiad  his  abstracsl  of  tilkt 
and  that  defendants  had  considted  coaairi 
thereon,  who  had  advised  that  the  title  requiMl 
elucidation,  and  also  that  it  would  be  necessary 
to  mike  divera  requTsiltoiis  and  demands  is 
relation  tfaccetO)  and  that  is  the  levelit  of  ^ 
plaintiff  beinf(  unable  satisfactorily  to  repl^  til^ 
such  t^quisitions,  tha  company  wert  anthomed 
to  paynie  money  into  Court  vnder  the'tdM* 
pulsory  claiiseB  of  tfaii'Landa*  Qaaees'  Act,  (8 
Vict.  c.  16^     It  appeaned,  howorsr>-4iMt  al* 


Cmtti»4  QmA 


Phmi. 
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«i8  dflliffsred  wd  compared  «Mi  tke  «rifinal 
deeds,  no  requisition  had  been  delivered,  mmt 
had  aflf  conFeyaaca  betn  tead«r<ed. 

BrawuDtU  showed  ccose  ai^Mit  tlw  rale, 
which  was  si^ported  by  l/\^'aUmL,  (L  C. 

"nie  foUowiOf  casra  were  cited : — p9tdage  f. 
CWe.  1  Wro.  Saaod.  S20  n. ;  4F«tt«  v.  Stat/A, 
]0  M.  &  W.  355 ;  Giles  v.  Gtiac»  9  Q.  B.  I64; 
JfoWocit  V.  Kingslake,  10  A.  &  E.  50  ;  2  Per.  & 
D.343;  Didterr.JodbjOR,  6a  a  103;  Doe 
(/cti.  CiirJfce  V.  StiUweU,  5  A,  &  E.  645  ;  I 
Suffd.  Vend.  &  P.,  (10  ed.)  375,  376. 

The  Cami  made  the  rule  absolute  with  costs. 


Ifcyiaa  v.  Inhabitants  of  Londsmere.    June  14, 

1850. 

GSXEKAL  HIGHWAY   ACT.  —  LIABILITY   OF 
PARISH   TO    REPAIR   ROAD. 

Q»  A  mdioimeni  umder  the  Gemmrml  Highway 
Aety  4i^iw9t  a  pari$k  for  tkt  iMsi-rcyair  of 
a  road  wUek  Mi  (eem  mmie  m  1823,  imder 
^M  act  of  ptrUameiU  t^  bt  im  fitree  21 
jfair«— held,  tk^  ike  jiorM  was  timble  to 
mck  repmr,  alikouph  a  t^U  had  htem  de- 
mands on  the  road  for  aU  panitif  moer  it. 

This  was  an  indictment  preferred  against 
Ae  defendaotf,  for  the  non-repair  of  a  road 
within  their  paiiah,  whieh  it  appeared  had  been 
eoDstitiited  a  turnpike  road>  by  an  act  of  par- 
famentto  be  in  force  for  21  years,  in  1833,  and 
a  toU  was  levied  on  all  who  pateed  alonf  it. 
The  road  havipg  fallen  into  aiarepair,  the  in- 
aahitants  upoa  bein^  calkd  on  to  repair  ne- 
glected to  do  ao>  whereupon  thie  inaiotment 
«u  hrouK^t,  At  the  trial,  a  verdiet  paaaed  for 
the  Crown,  subject  to  a  case  for  the  opinion  of 
this  Court,  as  to  the  defendants'  liability. 

WaUoH  and  Pickering  for  the  Crown;  Hall 
and  Paahlef/  fer  the  defendants. 
^  The  Court  ^M,  that  the  local  act  conatitttt- 
pgthe  road  in  question  had  been  incorporated 
iathe  General  Highway  Act,  and  it  was  there- 
ioKB  a  public  highway.  The  tofl  whkh  was  de- 
Wiied  WM  merely  an  incident  to  its  nae,  and 
W  not  exempt  the  parish  firom  its  ordinary  lia- 
yty  to  repair  the  public  hif^faway  within  its 
madanes.  The  judgment  mast  therefore  he 
<or  the  Grown. 


<hneSO.— fTsM  t.  l^etmnom -^  Cmr.  tO. 

"~*S1.— Dar»  ▼.  Oorvy — Leave  to  amend 
flea  ah  ntnal  terms. 

^72L*^Riy»iui  y.  InhahUmts  of  Bream-^ 
•'Wfiaeut  for  the  Crown* 

--^  SI,  S2.-^JfsJ/aiM  ▼.Iforfpso*    CW-.  nd, 

•^  22,  fU.-^Boibr  V.  Attffik^Our.  od.  xnJtt. 

—  24. — "Regyna  v.  Newmarket  Rattway  Co.— 
"lodgment  lor  the  Crown  on  demmrBr  to  man>- 
damna, 

--  U.-^Eegmmr.  Commiisioturt  of  Woode 
^  ftnttf»   Judgment  for  the  defendants. 

---  Vi.-^Wkallt^  v.  BrAmwei^Rtde  abso- 
«ttB  to  entsr  Tardifct  for  the  defendant. 


/orfvi  y.  HeUmn.    June  12, 1850. 

ORDBR  TO   HOLD  TO  BAIL. — RB8CINDINO.— 

AVFIDAyiT. — auFFicmwcY. 

Bute  absolute  to  discharge  a  defiudant  from 
custodjf,  under  an  order  to  hold  to  bail,  on 
entering  a  conunon  tqtpearance,  where  the 
qfidamt  on  which  it  was  obtained  alleged 
that  the  plaintiff  had  received  damages 
amounting  to  20/.,  and  that  drfendant  was 
about  to  leave  the  country,  but  omitted  to 
state  that  the  defendant  or  his  wife  had  no 
power  to  grant  the  annuity  which  formed 
the  subjeot'matter  of  the  damage,  no  por^ 
tion  qfsuch  an  annuiiy  having  become  get 
due. 

This  was  a  rule  nisi,  granted  on  June  8th 
laat,to  set  aside  an  order  of  Mr.  Jvstioe  Wit- 
liams,  forthe  anestof  the  defondant,  «»d  to 
discharge  him  out  of  cuatody.  It  appewed 
thait  the  deCandaiit  had,  in  oonaideralaoa  -of  liie 
plaintiff's  paying  him  s  sum  of  t,300^,  i^mnted 
the  plaintiff  on  Feb.  6th  last,  an  annvity  of 
2701^  charged  on  certain  India  Stock,  and 
covenanting  that  the  defendant  and  wife  had 
power  to  grant  such  an  annuity,  and  that  they 
would  do  no  act  to  incumber.  The  defeiHU 
ant  had  petitioned  the  Insolvent  Debtors' 
Court  in  Ireland  for  protection,  and  was  Itnng 
on  his  wife'a  aeparate  property  at  the  time 
tkkt  deed  was  execnfced,  but  the  vesting  order 
had  been  subsequently  discharged.  It  abo  al« 
leged  the  property  on  which  the  annuity  was 
charged  was  settled  to  the  wife's  sole  and  aepa* 
rate  use.  Upon  the  defendant  coming  to  tnai 
country  a  judgv^a  order  to  hold  to  bail  waa  ob* 
tained  on  an  affidavit,  that  the  plaintiff  had 
suffered  damages  amounting  to  ioi*,  and  that 
the  defendant  was  about  to  leave  the  country, 
and  not  being  provided  with  sufficient  bail,  taft 
was  arrested.  This  rule  was  now  obtained  oil 
the  gronnd  that  no  portion  of  the  annuity 
had  become  payable^  and  there  was  therefore  no 
damage.  * 

Keane  showed  cause  against  the  rule ;  (yMaU 
ley,  in  support,  was  not  called  on. 

The  CoHrf  said,  there  was  no  distinct  all^ga- 
laoQ  in  the  affidavit  on  which  the  order  to  hold 
to  bail  was  obtained,  that  neither  the  defendant 
nor  his  wife  has  any  right  to  grant  the  annuity; 
and  made  the  rule  absolute  to  discharge  tne 
defendant  out  of  cnatody  on  entering  a  coxmhos 
appearance. 

June  24. — Newton  y.  C%«rp/ia— *Rule  abso- 
lute for  new  trial* 

^  24.«-Bo//y  y.  MUUtto^On  specif  de- 
murrer to  declaration,  judgment  for  the  plaintitf. 

—  24. — Jones  and  another  y.  Broadhurst — 
Rule  absolute  to  enter  yerdlct  for  plaintiff  non 
obstante  veredicto, 

—  24. — Akroyd  y.  Smith'  and  eenother— -On 
demurrer  to  plea,  judgment  for  plaintiff. 

—  24.--Do<  dem.  Prior  V,  Ongty-^RtXe  dis- 
eharged  to  enter  noniuit. 

—  ^.-^^HUlsoat  yu  ArthMtapt  ftfCasstm^ 
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.vAw*'-  V    *»*^    .  f*' j')    .0  V.\«vl  «»;  jti j'-fcjiK., 


.^^JJjBC»^jfllW»"^ 


»iiry  mJ  ForA-^Uae  difcilr^S  fol'^eJ^iir 
—  24.— Mayor  c)/"  London  jf^Mvimmm  md 
other* — On  special  case,  judgment  for  defend- 
ant8« 

On  special  4® mvwrer^t^  plea^'judgflient  for  ide- 

ferida.njt8.  -,'         ■  .  r    <      .  .  •  -i    '•    .  -n  ^ 
•  —  2^^ — p^ethmll.v^./t^k^  an^,W^ 
4udgnaent  for  pVWitf .  on  4em.uri:a(q,,a^i  is^ 
cpunt,  a^d  fpr  ^efepdanta  on  the  :^nd-   .  .  • 

en t^jtf  dement  for  j^aintilF,  noik  t^stante  .wrtt\ 
cRcto,  and  defendant  s  rule  discharged. 

Tn'reljarid'Tax  CcWtThi^otiefs  of  the  Hdtbbrii 
'    ''I>i^i^(iri  of  VLidiffei^:    June  12';  1856. 

:.        K    ::.      .!   - 1  i    \  :.'    .•   ♦■■      '»'•    ,'..»..    •■  - 
IWU(ArJT4X;  A8i»MWIE^QI^  (QiMOtlSBIiQNIWAifrr 

'^U^^that  theeourt^tf^Exekeiqner^^kMtftit 

mriidkftum,  mnee  tkitptuHng  if  thoJk  i^^ 

'  •    m.  4v<b.  Sto/  .to  taamf^hiheuCoftMdewUmei;^ 

meetmnd  nrnkenam,  egttBl^'jMNRMt'raWa^  -in 

iheindiffieltonj  \' .\>   \\    :v.:. 

'  Benffile,  tp^Yevp^ti  frhafB^'thJ  htfndfmus  of 
'-   the'Coitrtof'^ehi'i'tMdky'       "  '    '  " 

A  RULE  ntst  had  been  obtained  on  May  30 
last,  on  the  fjhiid^il\l.v€otAUilMien«nil  for  the 
HoJUojfn  #i8ion  pCjtl\e  -c^v^.  of  ,.ft4id#§^x, 
to  oonyea^  a  m^ej^^^^^j^fijnqfaJk^  an  jcqijfli  ra^ 
in  respect  of  ti^  ]  vaxii^iJii  .parish^/; ,  ^4/.  I?H^ 
iKithin  their  divl&iod,  under  the  38  Q»  3»  c,  5, 
8»3.  It j appeared. ;^t.  th^  4^v^if^ 'Qclndei^ 
dxe  unitea^p^i-i^es  of  St..^drevK,r  BjQiboi^, 
and  §f.0^orge  jheM^rtyj^.^b^^^ibefTty  of  the. 
B<4}s^ the  parisl^s  p^  St .flMicniB.pSf,.  Maryl^v, 

aaq  jtl^t  in  theiparyis^hes  .9^ ^St^  ^narevv^^fLud  St. 
George  the  Martyr  were  suoject  to  a  rate^ot  Is^ 
in  the  pound,  St.  Pancras  to  l^d.,  Hampstead 
to  6y,,  PaddingtOtf  tb<  dH,  ai^d  'Marylebone 
to  l(t,  in  thf^  j^ofind.*  .MrvMaa[e**.5^n  .wl^a- 
bitant  pf  tl^e .  unite^jifr^efi,, ,  h&vipg.  been,  ^as^ 
8es8e4  8it  Co^p.fippfial^.^  the  .C«^in9li&sio?)eir^,< 
who  copsen^d  tp^r|sdifce,l)i8ta^^f4(inv«ptjLa^$^4, 
■  bjj^  refused  tp  ^r  \h^  as^^^mpnt.of,  J,ff..  in  the- 


—  21.— Bucibfey  ▼.  Bather'-Cwr.  ai,  mU, 

—  22. — Brooke  y.  Tiehboum — Cnr.  ad.veU, 

set  aside  nonsuit  ana  enter  yeroict  Tor  plauitif. 

—  24.— Stdftio*'  *tl  W^tflU^ndgmeiit  on 
demunra^  ta.-plf^r.  ,..•: .,    v;.o,v  ,m|  -^ih  ^r.l] 


'I  ««» 


ititfolbettt  mAtatr  ^autf  , ,  ^.^^^^ 

(Oorflm  Mr.  Coi||B%i8si9|ier,  Jf-^,)    ,A 
III  re  SymoiM.    Jwiej^Jwi^^^OU,  .m«,1 

COUNTY    courts'.  llLCT..rr-;I^OI>1Kkl^  WIIt* 

ORS'  ACT. — CONSTRUCTION. FINAL  01- 

DKR.— Ct«k1[Tilttl^+.'     •    ''         »' 

•     *  »  Wef :  T.  m'  «••  2^;  "^^  6r^^W » 

f fte  prisonef^^fiidl  ot&er  hUd  befiH  j^rtMof 

-iohere  m  ttmouni  i^  the  jud^mM-M^lH 

'    /Itftf  hem'entipred  in  t^e  eeliedade oivMflf 

•fiHf/rftttrof(fert«rfeoftftrfwrf.  ''; 

SerfMte.  the  d  »|-  tO  Fle^  c.  95,  sr.  1<»,  ««# 

'     AT)}^  iooaeee^t^err  thh  Jhud  di^'f 

.««r<fe  after  the  order  of  commiHnenXn  'j  **" 

This,  was  an  .  aj)p.lication  to  .di8(;^!5|J 
from  custody  l,he  insolvent,^  ViTXlliam  SjjTn'aak 
who,  it  appleared,  having  been  sued'm 
thtf  Whiteehapel  Cwinty  CMirt,'aAdM- 
ment  being  obtained  against  ■  hiih  'for  ^20(^ 

20.  la^lv.nled  his  petitwoi  v*n^eVji-^%i7  «-» 
Vict.  a*,.QQf  and  obtained  his  .£nal  etpi^ 
In  pebi:n^y.^  J(le  wa^  then  suRinio^.iB  4^ 
updef,  a,  98  of  the  9  &  10  Vict,.c,i:,.9^,/;lHl 
compiitte4.to  pr^spp  for  30  daya  uno^f  ai.9^'> 
:;6jjr,  ^.  ;o^  v9f  ,the  9  &  JiO  Yict«ft.  W*  >/W 
provided,  that  "  whenever  anv  order  of  c« 
mitment  shall  have  been  roaae  as  aforesaid, 
&c.  •*  the  gaoler  or  Keeper  of  ^ery  gaol,  hooic 
of  corfectioti,v  nodpriaan  tiilehtioiitd;?i&  ^T 
siach  order/BbaU.(beiMniiid  to  raeeiycan^ky 
tliB  deScodast  thereia  unbi  disdiaBgcdi  iSiw 
t^  prdviiiens  -of  the .  act, .  or  ^idiepwiBS.faf  w 
ooarseMof  .}aw<;:  and  :no  protectiiliv  'ordei^'^ 
csTtificm«»gTariUd  b^  any  Cotirtiof  Bankmft^ 
or  for  the  relief  of  insolvent  .dd^tots^  fkmM 


a^,fnat^5^^  relatiqg,  tQ.^Ji^>wd».ta^  wpjce^tr^na-, 
fBTne4.to.,the  Pf»vii»isf|i9nw..9f  .Stfwriiw  94^ 

laxes.  .  J,     ,,^,   .  ,.     ,^     :..m;i   .'i     .:.■ 

.Pea^flcJ^  ^d  J|pZ/^,jft  ^ftpppr^^i.iiefeivfd  .to; 
iM^nd  Tax  Commissioners  ofJfjqstji}insfer^^,^y 
ker,  p.  74. 

The  Court  henH^tiBbt  thi't^^^r  remedy  was 
b^.mBnd'iitnuA^inMt1ie<>ba^4>of\(iiiiaaa'«  Jlendh, 
and  dischputKed.ilwimk^'Wi^  costs..  .< 

r^simd^tt  fibiipMiii;^  i  dirs^  ^«o  nMldNtahftW 
Term  and  heaxit^  i^pbllAei^^Ck>»'dlevpwteedi 
sittings. 


tf9inf;d  ^n4^riinyFoce»8,wbft(?m,]fpriWK 
or  jclaiffj,  in ,  respect  of  whlcj^  j)>e,  ^  ptp>?. 
from  process  by  suqh  ofider,  a^  Uatv^.re^i 
shall  be  lawful  for  the  Commissioner  to  01 
any  officer  who  sMlfmve  btiw*H petitioner w u» 
wHtody  t0'6ischaiige>  8nch\potlil)tt}ricr  tbH^frcln 
without  exad&agiiiniy  fee.'? 
..'i^  J>.-JiCfafi€iin':8uppoiij-      •      '.':  i"'-; 
The'ComnriMt^itersaidythe  lOSadtilKli 
9-^  1:9  Viol.  c)95y«  applied  ^mlf'teiitea^^M^ 

attbrder*  of  oommitsbeiskliiad  b^em  hv^^ 
foni^  petiAitti 'ifil«I;/.aQd  tkaft^ithia^'OburtiW 

p^oserviidertHq  29lk^etliokioIihe(«)  M^^ 
.ci)  9»<^d)idireeli:tii^piaiDn%e'»  JdiBcbi^«°' 
Ithe  order  was  made  accordingly. 


•JM. 


AnaMictti  Digui  of  Ca$€$ :  Imo  qf  Cojfts.        ^  «  li£ 


RBPORTSD  iw  KVh  mm*^wnn^. 
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•'  \i 


«-^^-«'^'^  ^^w'W  w  ..  •^-vw^ 


lit 


LM  :       ,   .Xi^H^OF  COSTS- 

[For  the  previous  sections  of  the  DigeBt  in 
lia»  volume,  see 

Appeal^,  -^p.  1 10,  IW, 
Comrts  of  Common  Lak  : 

•  Ltm  ^fAUamoft^  pw.  147.]^  - 

'  '  ■ »' » * 

1^»  l&ifiicce<<^  d$fen€e,  -^JPUifttiff,  having 
accepted  a  hiU  for  defeodaai's  accooanodation, 
deCmded  aa  nctjoo  brpught  by  thft  indorsee, 
and^Q^y  paid  tite  amount  with  the  costs  of 
W  9ctioa.  Pisuotiff  brooffht  assumpsit  for 
maey  paid ;  the  iury  were  directed  that,  if  de- 
JB&i^it  requested  lAaintiff  to  uudertaks  the 
detence,  (as  to  which  there  was  some  evidence, 
bot  no  express  request  proved,)  the  costs  were 
9^oinerahle  «8  naooey  paid  by  the  plaiutiff  to 
the  defeodaut*s  use.    Verdict  iox  pUiotifl. 

Held,  that  the  direction  was  right,  and  the 
Ants  recoverable  under  the  count  for  money 
lid.    Garrard  v.  Coitrell,  10  Q.  B.  679. 

CmeeiAsd  lAibe  jiulgvMtit:  Howes  t*  Iftrlia, 
0B.&C.  618* 

2.  Ptitintiff'  d^ending  action  against  himself, 
"^Iil  an  action  by  the  acceptor  against  the 
^"^^wof  an  aeconnnodation  bill,  on  his  im- 
tbfitract  of  indemnity,  held, '  that  the 
ittffwas  not  entitled  to  recover  cdsts  in- 
cnfredin  deft^lnding  an  action  bn>iight  ks^inst 
IWsclf  \^pon  the  bin.    Beeeh  v.  Jones,  5  C  'B. 

Vit.  Wbsffe  a  defendant  oaine  to  tha  Court  in 
ttvtiaiioDaaiiti'Cxpemivoraaaiiiec  t^  apply  for 
^■unDendinHit  that  might '  havd  beta  obtaimd 
H 'chataabers,  his  rule  .was'  diaeharK<od  iirith, 
assta^  unless  he  would  cenaent  to'pay  fthe«oatS' 
of  tbs  amtodmtaa^  '  Dmhs  of  Brunmoiok  v. 
fifclM%5C.B.'2l8.  • 

^''%  •Pfc«*.-*Th6  defetfdatit  obtained  lear'etb 

?a^fi'l^)lea,  arid  to  add  another,  Upon  the 
wMikW  payin^i^  the  costs  of'the'ameindrti^nt 
ftdftfceapplfcaifiort,  bnt  afteriwfcrda  de'clirtcd* 
*a4rhihi$e!f  bf  the'  rUle.  The  Cbtirf  refused' 
^Wntitef  a  rtile^tir^ferinit  him  to  jiay  such  costs. 
fWrf  t:  'ficftpytfi^,  (5  C.  B.  7 1 . ' 

''•I'l  *  wi   ■  :     J.       .  •        .   !•      . 

any,*  I,.;  .  .     .^iKl^ftlTJBATION*      .  ..■  ..   ,(  ., 

iiiiiiiO(ui$n^,. taking  m/r' dHiianf.'^Bf >  ankicff 
otagreementbetweeh.thb  pkintiff  of>t^.dn» 
part,  and  the  defendm^a.Af  the  ethet\  ptkt, 
wMii)diSarMKiee-fi)ydtween>..<thftm  ^wdrei'  fe- 
^n^ taarhilfalkai,  Jthd<  pesu  of  >tbD.T6f4}iieiica 
>Bd  sMrd  tmih6'  iniitfaw  /diaoration  of.  the  sMh 
^i^itii'  Xhtt't^bilnUora^  afletfifindiagi^  stimi 
waYTiutthe.defeadaiils4oith«  plaantiQ^AWMMU 
wfaai^tkclniiiit^^'efntheitrsfiitentoe  'atoid>BWiurd^ 


including  compensation  to  the  arbitrators 
should  he  borne  as  follows  ;  that  h  to  say, — 
one  moiety  thereof  by  the  plaintiflT,  and  the 
other  moiety  by  the  defendants.  'The  plaintiff 
tooknp  the  award,  and  paid  the  whole  costs  of 
it :  Held,  that  he  could  not  recover  a  moiety  of 
the  costs  as  money  paid  to  the  use  of  the  de- 
fendants.   Bates  V.  T&wnley,  2  Exch.  R.  152. 

2.  Uncertainty  as  fa  costs  of  malLig  fub- 
mission  a  rule  of  Vourf. — By  agreement  in 
writing,  certain  disputes  t^^ere  referred  to  arbi* 
tration^  "the  costs  of  the  subausfiion,  references 
and  award,  and  of  making  the  submission  a 
rule  of  Court,  to  be  in  the  oiscretion  of  the 
arbitrators.''  The  arbitratM's  awarded  that  the 
costs  of  lAie  snbmissiMi,  rtference,  and  award 
should  be  borate  by  the  patties  in  equal  pto- 
poffti0n«;  and  that  Uia  coeta  of  making  the 
submission  a  rule  of  Court  shoold  be*  paad  by 
such  of  the  partiet  tltfough  whl^se  ddfault,  in 
the  perfomaaoe  of  the  award,  ^e -same  ehould 
become  necessary :  Held,  that  Ae  award  was 
not  final  or  certain  as  to  the  costs  of  maldog 
the  submission  a  ruie  of  Court,  and  was  there- 
fore bad.    Smith  v.  fViUon,  2  Exch.  R.  327. 

,     CB-KTiFIO^TK  VNPKR'  43  BUZ. 

In  tovenant  on  a  farming  lease,  the  defend^* 
ant  pard  lOl.  hito  Court  upon  one  breach, 
which  sum  the  plaintiff  accepted. 

The  plaintiff  obtained  a  verdict  in  respiK^t  of 
another  breach,  with'l*.  damages.  The  judge 
certified,*  und^  the  43  Eli«.  c.  6,  s.  %  '*  that 
the  jut-^in  tbier  \eau^  found  a  verdict  for  U,. 
and\»o  rt^re:"'  ^tfW,  thAt  the  plaintiff  was 
entitled  to  ^osts,  ndtwithnan<f!ng  this  eei^fi- 
cafe.  Ribkards  v:  Bluck,  6  C.  B.  44S ;  6  D  & 
L.'334.  '. 

CO-p^f £NnA.Ni;*8  OOHVfl* 

MaUdhtM  prosecution.'-'  Probable  causs,-^ 
Semble,  that,  if '  one  of  two  parties  indicted, 
havitfg  a  d«ffejfic^  common  to  both,  retains  an 
attorney  te^  defend'  them,  and;  pays  him  the 
wholfei  co^t^  df  d^fenc^,  and  th«y  are  acquitted,' 
sneh  psfftf,  ill  an  ilctkrttfor  ttiMitious  prosecn-- 
tipn,  may  demand  the  costs  so  paid  as  ^pctrt  of 
his  dattiRges.  ' 

Heidi  thifit,  at  all  events/  hi  ttii^Bh  recover 
if,  the  costs  t>f'd^ferfce  being  diviiible,  it  lias 
beeh  expressly  left  to  the  jttry  to  deduct  any 
pttH  of  «rti£fh  «o«Ce  trhkh  they  thought  not, 
fairly  incurrtrd  by  the  plaintiff^  and  they  hivi 
fohndfbrfiira'Ks  it*/  1^  wm^. '  HoUf lands  y. 


»      «,*••.         ./  '  M        >    >        » 


U  3hggesiiok>tbdefrivis9ficosts.-H4^o  entitie' 
a  defendant. <to  a  iSUggeuiosii'to  davriv^-  fUm' 
plaintiff  of  costs,  under  the  County  Court  Act, 
9l.^,aoVicA*>^^9i^s./iadw^^'lhe  iwceptidpe 
iiWMiliiNii»ll4n  (fleclMtti  laftiaiH^strJbp  negiftivaiki 
]^Mm{y*'Ni^lll^^>6li*^i^^^B^<il.m  i-.:H  .<  .  r 


1^ 


AikdyiietaiHffetli^Ci^ei:  Lmi>^/€klltU: 


2.  Suggestion, — AppUeoHtm  at  chambers. — A 
previoiM  application  to  enter  a  Miggeatioa  to 
deprive  a  plaintiff  of  coeta  to  a  iudfpe  at  cham- 
bers, doee  not  preclude  the  defendant  from 
afterwards  applying  to  the  Court,  upon  the 
same  or  upon  amenided  affidavits.  Peterson  v. 
Davis^  6  C.  B.  235 ;  6  D,  &  L.  79. 

3.  Pari  of  eamee  of  ae^Um  arising  within 
the  heal  Jurisdiction. — Qsmre,  whether  a  case 
is  brought  within  the  2nd  exception  o£  the 
128  th  section,  where  jNir/  of  the  cause  ofactxni 
arose  (t.  e.,  where  som*  of  the  goods  were  de- 
livered, or  a  portion  of  the  work  done,)  within 
the  jurisdiction  of  the  Court  '^fidthin  which  the 
defendant  dwells  or  carries  on  his  business 
at  the  time  of  the  action  brought."  Dodd  v. 
Wigley,  7  C.  B,  106, 

4.  "Material  point"  of  cause  of  action.^ 
In  an  action  brought  in  this  Court  on  a  tailor's 
bill,  under  20/.,  it  appeared  that  the  plaintiff 
resided  and  carried  on  his  business  within  the 
jurisdiction  of  the  Clerkenwell  County  Court ; 
that  the  defendant  resided  within  that  of 
BromptoD,  and  carried  on  his  business  within 
that  of  Westminster.  The  bill  consisted  of  21 
items.  As  to  three  of  these,  the  orders  for 
them  were  given,  and  the  gooda  delivered  at 
the  defendant's  residence,  and  the  work  done 
at  the  plaintiff's  residence.  As  to  10  others, 
the  orders  were  given  and  the  goods  delivered 
at  the  defendant's  place  of  business,  and  the 
work  done  at  plaintiff's  residence.  And  in  one 
ease,  both  the  order  was  given,  the  work  done, 
and  the  goods  delivered  at  plaintiff's  residence : 
Held,  that  these  items  were  so  connected  as  to 
Ibrm  but  one  cause  of  action ;  that  one  item 
having  arisen  within  the  jurisdiction  of  a 
County  Court,  the  cause  arose  "in  a  material 
point '^  within  that  jurisdiction;  that  the  Su- 
perior Court  had  •  no  concurrent  jurisdiction 
under  the  9  &  10  Vict.  c.  95,  s.  123 ;  and  that, 
therefore,  the  case  came  within  the  129th  sec- 
tion,  which  deprives  the  plaintiff  of  costs. 
Wood  V.  Perry,  6  D.  &  L.  194. 

Case  cited  in  the  judgment :  In  re  Aykroyd,  1 
£xch.  R.  479. 

5.  Suggestion. — A  plaintiff  having  obtained 
a  verdict  for  30s.  in  an  action  for  moD«^  paid, 
a  rule  was  made  absolute  to  enter  on  the  roll  a 
suggestion  that  the  defendant  resided  within 
the  jurisdiction  of  the  Middlesex  Countv  Court, 
ana  *'  that  the  plaintiff  pay  the  defendant  his 
costs  of  suit,  pursuant  to'  the  23  G.  2,  c.  33, 
and  5  &  6  Vict.  c.  97 :"  Held,  that  as  the  de- 
fendant's  right  to  the  costs  depended  on  the 
event  of  the  trial  of  the  suggestion,  the  Court 
had  no  power,  by  rule,  to  order  the  plaintiff  to 
pay  them.    Sanson  v.  Price,  2  Exch.  R.  338. 

6.  Suggestion, — After  judgment  signed. — A 
defendant  cannot  move  to  enter  a  suggestion 
under  the  9  &  10  Vict.  c.  95,  s.  129,  to  de- 
prive the  plaintiff  of  costs,  without  idso  moving 
to  set  aside  the  judgment,  in  case  judgment 
has  been  signed.  Soames  v.  Cooper,  3  Bicch. 
R.  3d  ;  6  D.  &  L.  238 ;  Smith  v.  Roberts,  3 
Exch.  R.  39. 


7.aag^esiimu.^AJIUsnk.^A.MmktA^ 

seeks  to  deprive  a  plaintiff  of  costs  utfsrtU 
County  Courts'  Ac^  9  &  10  Vict*  c  95,  s.  129, 
must  proceed  by  suggestion  on  the  roll;  ud, 
in  order  to  obtain  it,  must  show  aQirmatiTe^ 
that  the  case  is  not  within  the  exceptions  cosf 
tained  in  the  128th  section ;  therefore,  an  aill* 
davit  stating  that  the  plaintiff,  at  the  commence* 
ment  of  the  suit,  carried  on  his  trade  eC  t 
builder  "within  a  short  distance**  of  the  digfen^ 
ant,  was  held  insufficient.  JBrooiler  v.  Co9feti 
3  Exch.  R.  112;  6  D.  &  L.  199. 

8.  Suggestion  to  deprive  plainiijr  of  costs,-' 
AfidatU.—To  entitle  a  delieadimt  to  ealtf  a 
suggestion  to  deprive  the  plaintiff  of  cort^ 
under  the  10  &  11  Vict.  c.  Ixxl.,  (the  London 
Local  Court  Act,)  it  must  be  shown  dSttandOf 
that  the  plaintrff,  at  the  time  of  contiaeHAi( 
the  action,  dwelt  within  20  miles  of  the  di^ 
fendant's  place  of  abode* 

A  snggestion  that  ^e  plaintiffs  did  not  dvel 
more  than  20  miks  from  the  place  i*^^'*^ 
defendant  carried  on  his  business,  was  ikUk4 
on  demurrer.  Peterson  v.  Davis,  6  C.  ft.23&] 
6  D.  &  L.  79- 

9.  Suggestion  to  deprive  qf  ooat9.'^tem4 
aJUiavit.-^To  entitle  a  defendant  to  enter  l 
suggestion  to  deprive  the  plaintiff  of  ooet^ 
under  the  County  Courts*  Act,  9  &  10  Vict  e. 
95,  the  affidavit  mast  in  positive  terms  atrte 
that  the  defendant  was  iteident  within  tbelocd 
jurisdiction,  and  must  negative  the  parties  n- 
spectively  being  officers  of  the  County  Comt 
at  the  time  of  the  commencement  of  the  flrfwe. 
Dodd  V.  mgleg,  7  C.  B.  106  ;  6  D.  &  L.  558. 

10.  Affidavit  for  suggestion.— X  defendaa^ 
who  seeks  by  suggestion  to  deprive  the  pW 
tiff  of  costs,  under  the  9  &  10  Vict  c  95,  i 
129,  need  not,  in  hoB  affidavit  in  eupport  of  ths 
motion  to  enter  such  suggestion,  negative  ssf 
grounds  for  refusing  the  suggestion,  which  ttt 
not  mentioned  in  these  sections.  A  jM> 
facie  case  on  the  part  of  Che  daleBdaflt  ia  Mi- 
iicient  to  entitle  him  to  enter  a  snggwWJ 
Butler  V.  Carney  2  &di.  R.  474;  6  !>•&» 
45. 

And  see  Suggestion, 

DAMA.OX8   FOR  BREACH  OP  AGEXKJKJTb 

Where  the  declaration  for  breach  of  « 
agreement  to  assign  a  lease  alleged  thatftlMm 
had  been  **  put  to  great  expenses,  amoawl 
to  a  large  sum  of  money,''  &c.,  in  investigm 
the  title :  Held,  that  he  might,  bf  Wi|« 
damage,  recover  the  amount  of  a  bill  of  ^ 
due  to  his  attorney  for  Investigating  the  ^ 
although  such  bill  was  not  paid  befoie  s»ob 
iHTOught.     Richardson  v.  Chosen,  10  U.  B*  ?*• 

And  see  Vendor* 

DISTftBSS   FOR  POOR  RATS* 

The  Stat  43  Bli«.  c.  2,  s.  4,  idaeh  jifg 
remedy  for  the  levying  of  omnm^  otM^vmn  Jj 
poor  rates,  does  not  extend  to  costs  p  "^^ 
18  G.  3,  c.  19.  s.  1,  under  whieh  jastie^^ 
power  to  award  eoats  ifn  sveh  a  tsm  ^wyfT? 
period  for  which  the  defiralfctr  ea»b»imf<wi^ 


AM^IjfihtiDSff^  <f  ^•B>«*  •'  l^OM  ^  Os$t9. 
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sxBctrriON  i^OR  dosTS. 
^Vkder  1  4-  2  Vict.  c.  110,  *.  18.— After  ver- 
oct  in  ejectmeDt,  the  successful  party  may  sue 
out  executioii  on  the  consent  rule  for  the 
amount  of  his  taxed  costs,  under  statute  1  &  2 
Tict  c.  1 10,  s.  18,  without  any  previous  rule 
^tg  upoQ  the  opposite  party  to  pay  such 
feioant.    Dot  dem.  Pennington  v.  BarrelL  10 

Q.  B.  ^31. 

.  >  I 

HUSBAND  AND  WIFE. 

Paifment,  how  enforced, ---Ca.  «r.— Where  a 
mbaiMi  and  wife  have  judgment  against  them 
wr  costo,  in  an  action  brought  by  thera  jointly, 
»«L  *«.  against  both  is  reguJar.    Nemton  v, 

IKTBIILOCUTORY. 

B»fc5  for  payment  of  costs.--Not  Bulyects  of 
wit  of  error. — Ahhoogh  interlocutory  rules  for 
gyment  of  costs  have  by  force  of  the  1  &  2 
m.  c.  no,  s.  18,  "  the  effect  of  judgments  in 
the  Snperior  Courts  of  Common  Law,"  they 
fonn  DO  part  of  the  record,  so  as  to  be  eiamin- 
wsin » Court  of  Error.  Ntwiom r.  Boodie, 
«G.B.53a.  , 

JOINT-STOCK    COMPANY. 

Costs  of  former  application  for  execution 
9goM9t  shareholder, ^TheQoun  will  not  refuse 
toe&tertain  a  second  application  for  a  rule  for 
WuJQg  execution  against  a  shareholder  of  a 
registered  joint- stock  company,  witil  the  costs 
we  been  paid  of  the  first  rule,  which  was  dis- 
chafed,  on  the  ground  that  the  requisite  no- 
tiaWas  not  given  to  him.  Corden  v.  Untver- 
^OaslAgJa  Company,  6  D.  &  L.  379. 

JUDOB's  OBDBlly 

.  IfcA  a  rule  ef  Comt.-^The  rsBolutimi  of 
jnnity  Term,  3  Vict,  dedimng  the  cMts  of 
m  application  to  be  consequential  on  making 
"i^dgs^a  arder  a  rule  of  Court,  applies  where 
»•  party  sought  to  be  charged,  is  an  infant. 
«fc€»  V.  Fanky,  5  C.  B.  178. 

LONDON   SMALL  DBBTS'  ACT. 

Pltt«Uiff  resident  in  Scotland  and  carrying 
«;iwB«w  in  London, — One  who  resides  in 
Scotland,  and  carries  on  business  in  London 
Ir  VBeans  of  an  agent,  is  not  bound  to  sue  in 
mCity  Small  Debts'  Court,  established  under 
gftlO&  n  Vict.  c.  Ixxi.,  for  a  debt  not  ex- 
fmm  201,  Sheils  y.  RaU,  7  C  B.  116. 
.  >wa  sea  Com»/^  Cotir^^  8. 

MOKSy  IN    LIBI7  OF  BAIL. 

^Areif  witkouiprobetble  eauee. — Where  a  de- 
■•wot  has  been  arrested  under  a  ca.  sa.  issued 
w»der  the  1  &  2  Vict.  c.  1 10,  and  has  paid 
■*J*y  mto  Court  in  lieu  of  putting  in  special 
JjjMid  it  appears  that  such  arrest  was  made 
*ry»t  nasonable  or  probable  cause,  the  de- 
J^wiknot-  entitled  to  tar  his  costs  under 
JJ*W  Geo, -a,  c.  4e,  9.  3,  die  latter  statute 
2J>irbeco  rendered  practieally  inoperative  in 
JJWjtwt  by  die  t  &  2  Vict.  c.  1 10.    jRic*e/^* 


MOOtTOAOB. 


JZ^-eomMwnice.-^The  7  Geo.  2,  c.  90,  a.  1^ 
which  enabfes  a  mortgagor,  after  action  brought, 
to  obtain  a  re-conveyance  of  the  property  upon 
payment  of  the  principal,  interest  and  eoata  of 
suit,  applies  to  cases  in  which  the  mortgagee  it 
not  in  possession,  and  in  which  he  has  not  at- 
tempted to  exeicise  the  right  of  aale.  Thare- 
fore,  where  a  mortgagee,  in  pursuance  of  a 
power  of  sale,  attempted  to  dispose  of  the  pro- 
perty, but  without  success,  the  Coori  refiosed 
to  compel  him  to  re-coavay  the  premises  and 
deliver  up  the  deeds,  except  on  payment  of  the 
costs  of  the  abortive  attempt  at  sale,  and  of 
shewing  cause  against  the  rule.  SuUosi  v.  Ravh 
linge,  3  Kxch.  R.  407. 


OBDBR  OF  COUBT. 

Payment  of  costs. — Set  fa. — ^AVhere  an  ord^ 
of  Court  was  made  for  payment  of  costs  of  a 
motion  to  set  aside  an  award,  and  a  ca,  sa.  was 
sued  out  more  than  a  year  ^nd  a  day  after  the 
allocatur,  the  arrest  was  held  regular  under 
1  &  2  Vict.  c.  110,  s.  18,  without  set.  fa.  oc 
motion  in  Court.    Jn  re  Spooner,  11  Q.  B.  136' 

PAUPBB. 

1.  Not  proceeding  to  trial.  —  "Where  a 
county  had  been  divided  by  order  in  Council 
under  stat.  3  &  4  Wm.  4,  c.  71>  s*  3,  for  the 
purpose  of  trial  of  causes,  and  a  party  suing  tii 
formd  pauperis  brought  an  action,  which  by 
Stat.  21  Jac.  1,  c.  12,  s.  5,  was  local,  in  the  wrong 
division,  and  discovering  the  mistake  at  the  aa* 
sizes,  withdrew  the  record,  and  obtained  leara 
to  amend,  the  Court,  on  motion  under  Reg. 
Gen.  Hil.  2  Wm.  4,  I.  110,  ordered  him 
(thoagh  not  dispal^pered)  to  pay  the  costs  of 
the  day  for  not  proceeding  to  trial.  TAompson 
V.  Hornby,  9  Q.  B.  978. 

2.  Witnesses. — ^The  nde  that  a  party,  to  eti* 
title  himself  to  have  the  costs  of  witnesses  al^ 
lowed  on  taxation,  must  have  previously  actu* 
ally  paid  them,  applies  as  well  to  the  case  of  a 
pl^ntiff  who  sues  in  formd  pauperis,  as  to  that 
of  any  other  plamtiff.  Freeman  v.  Bosker,  6 
D.  &  L.  517. 

3.  Resf,  Gen.,  Hil.  T,,  4  W,  4,  r.  20.— An 
order  was  made  in  the  usual  form  under  Reg. 
Gen..  Hil.  T.,  4  W.  4,  pt.  1,  r.  20,  that  the 
costs  of  proving  certain  documents  not  ad* 
mitted  by  the  defendant,  and  which  should 
"  be  proved  at  the  trial  to  the  satisfaction  of 
the  judge  or  other  presiding  officer,  certified  by 
his  indorsement  thereon,"  should  be  paid  by 
the  defendant,  in  any  event.  At  the  trial,  in 
consequence  of  the  admissiott  of  the  defend- 
ant's counsel,  the  documents  were  not  proved, 
and  no  certificate  was  given :  Held,  on  motion 
to  review  the  taxation,  that  the  Master  acted 
rightly  in  refusing  to  allow  the  costs  of  wit- 
nesses to  prove  tfie  documents.  F^eman  r. 
hbsher,  6  D.  &  L.  517. 

4.  Proof  of  documents.  —  Held,  that  the 
plaintiflT,  suing  im  formd  pat^peris,  having  failed 
in  the  action,  was  not  entitled  to  the  costs  of  a 
witness  whose  evMence  was  applicable  to  an 
issue  on  which  he  succeeded,  but  who  waa 
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also  called  to  support  one  on  which  he  failed. 
Freeman  v.  Ro$her,  6  D.  ft  \'1kKI*0  O  S  H  T 
5.  Not  proceeding  to  trial. — If  a  plaintiff, 
suing  in  formd  pauperis^  and  residing  out  of 
tlie  jiuri8dia;ion  of  thel  CoiUHb,  malt^  ^tXmi  in 
ncA  (>i»c««ii«^  t«^friftl;'the  (Jcmrtr  \till  stay  pro- 
ceedings until  the  costs  occasioned  bjr  such 
default  are  paid,  rfos's  v.  Port  of  London 
AssurttnGg:m^yi^l>]'^8tr'V.  2SoV* 


PObit  t,A*tk. 


See  Distress. 


PRISONKR,  .( 

Discharge  from  executimt,'-^ Defendant  tib- 
scottded,—The€k>^rtia^B  no  pow«riodischttr^jB;e 
a  plaintiff  from  an  execution  for  the  costs  of  a 
judgment  as  in  case  of  a  nonsuit,  although  the 
defendant  has  absconded,  and  his  attorney  con- 
sents to  sudi  discharge,  P^uree  v.  Skaift  6 
C\  B.  200.  , 

QUABU  mrabiT* 

Pleadings. — ^To.  a  plea  in  quare  impedit,  the 
plaintiff  replied  tra^fersing  a  material  allegation 
m  the  plea,  and  adding  another  distinct  repli- 
cation. The  Court  ordered  the  second  repli- 
cation to  be  struck  out,  with  «OBta.  Toi0on  9r. 
Bishop  of  Carlisle^  6  C.  B.  ;6K 

8BGURITY    FOR  .COSTS, 

1.  After  a  rule  absolute  for  a  new  trial«  in  kn 
action  for  the  sofilbflment  of  a  pat(»nt«  all  tlie 
plaintiff's  real  and  personal  estate  was*  lyy  an 
order  of  the  IiM»l«^tic  Debtors'  Cotfrt,  vested 
in  the  official  assignee!  The  Court  reftised  lo 
call  on  the  plaintiff  to  give  secnrity  for  costs, 
it  not  being  shown  that  tlie  assignee  bad  inter- 
fered, or  was   likely  to   interfere.    .  Sifiad   v. 

Williams,  5  C.  B.  628. 

2.  The  Court  rescinded  a  judge's  order  Sttay- 
ing  proceedings  in  an  action,  on  tbcground  of 
the  plaintiff  bting- abroad,  until  tseourity  for 
costs  were  given,  (no«such5sectirityliav4ttgb^n 
given,)  it  being  sworn  that  the  plaintiff  had  re- 
turned to  England,  and  haid  no  intention  of 
going  abroad  again.     Place  v.  Campbell,  6  'D. 

&L.  113. 

.  •       •  .  ■    * 

STAYING    PROCBBDINQi.    ' 

Second  action.-^A  plaintiff,  being  nonsuited, 
was  taken  in  execution  under  a  ca.  sd,  for  the 
ctostfiT  of  the  action,  but  was  discharged  from 
imprisonment  on  her  own  jsetitioo,  under  the 
Insolvent  Debtors' Act.  The  Court  stayed  the 
proceeding  in  a  second  action  brought  hf  the 
plaintiff  against  the  ^ane  defendant  for  the 
same  cause,  until  paymeBt  ^of  the  coets  of  the 
£rst  action,  StilwtU  tr.  Clarke,  3  Exch.  R. 
264 ;  6  D.  &  L.  436. 

SUGGB8TI0N. 

1.  County  Cowrf . --■  upon  a  motion  for  a 
suggestion  to  deprive  a  plaintiff  of  costs,  under 
the  129th  section  of  the  County  Court  Act, 
9  &  10  Vict.  Cj  95,  it  is  not  enougb  to  show, 
that  the  ))laint)ff  might  liaye  sued  in  the  County 
Court ;  the  defendant  mus^  slipjn^  a$rmal;ivel)!| 
that  he  was  hound  to  have  recoiirse  to.thir  in- 
ferior  jurisdiction, — ^thal  iii>>tliat  (he  leuiHe  o 


action  arose  wholly,  or  in  some  material  pooC, 
Widiiie  tifl  jUiidiltftn.  Baiieg  t.  ilo6fQm  % 
C.  B.  934.    -      ~ 

gestion  ^ti^^tYxidp^^^ 

129th  section  P^  f he  i^pal^.^px^t^tX,  9  &  10 

Vict.  c.  95,  the  aftidaji^  must  distinctly  diov 

ithat  the  ^B§flS'»r^^.«beF^"' 
busmess  witnm  the  local  junsoictKm,  a  m 

time  of  the  actiondfnmgkt-;' 'T^\9'DOi  enough  Id 

show  that  the  cause  ofiaittioo  arose  there. 

It  roust   aUo  n«gativ«  i^ban  iFBdiieikMv 

officAn .  <if;  th»  Cmiaty,  Oourt^    3Uihim  X 

Broughall,  5  C.  B.  937.  ^'•'«? 

3.  Bill  of  exchanfff.^'^hb'  i^kmii  4aMNi<a 
suggestion  to  be  entered,  ^IthfMgli  (»ft<ol''ib 
cause  of  action  arose  upon  a!  bill  6f  "^kchittfit^ 
bud  the  Court  expressed  a  doubt  tiHhetSi^'ntt 
matter  was  within  the  jurlsdlctiq^^flit  .At 
County  Court.  Butler  v.  Comey,  .9  6^% 
474;  6  D.  &L.45.       '  .   y. 

4.  Upon  makings  rMl^  abaolutef^renlsniif 
a  suggestion,  the  Court  will  DOi  gifie  oa^n 
the  suggestion  may  be  tnMForsed.  >  Iltykm-^* 
Fish,  6  D.  &L.  3&».  '     "^-'' 

5.  County  Courfs.— A  primd-fMe-trn'^jf 
the  part  of  the  defeiMlsffit,  iS  Stiflmfient  W   ' 
him  to  enter  a  sugge|tibn  td  dtptii'i  th€; 
tiff  of  cosU  under  the  9  &  10  Vict.  c. 


Hayier  v.  Ftsh,,6  C6,  565  ;  6  O/Jfe;]* 


129. 

355,  .  ^  •    ,        •  -'1 

C«i«.€i(04 in  tU^:^4K««aiL  Butter, v.. C«rt«r» 
i  £xcb.474i  6,0p&,  L,  4&        :    . 

And  see  County  Covtrt* 

tiitaZm  : 

Where  part  of  fule  wot  decided.:-KS^^ 
verdict  for  plaintiff,  defendant  obtained  a  iw0 
nisi  for  a  new  trial,  on  the  ground  of  theijH" 
diet  being  against  evidence^  or  to  arrest  JaiiK* 
ment.  The  Court,  op  cause  shown,  gnutd 
the  rule  for  a  new  trial,  but  did  nl»t  dcci^^ 
other  point,  and  reserved  ibe  oaes(i^»  ^^^ 
Plaintiff  succeeded  again;  and '  dcfendaMfry; 
tained  a  rule  tefew  for  a  flew  trial,  ^^"^  ^^ 
judgment,  on  the  ground  fohnferly  taketf.'tbe 
rule  was  discharged.  Ordered  that  tlie  Je* 
fendant  should  pay  the  costs  of  <jhe  fi«t  f^ 
Uunter  v.  Caldwell,  10  Q.  B.  83.  ..     .i 

VBNDOH. 

Failing  to  show  title. — Af.  agreed  vnf^Xjf 
purchase  land  of  him.  Onproductioq  of-*-' 
title,  M.  objected  to  it.  J^.  insisted  tliatit;f» 
goo4  ^d  gave. notice  that  he  should  8»IL it'' 
MJs  risk.  M.  then  filed  a  biU  agaioat  f .  «Mr  i 
specific  performance  J  and  tfa*4)uestiott'0^^ 
was  referred  by  the  Court  of  ^^■•^fJJ 
Master,  who  repMted  that  K  htid  a«t  t  v» 
tide :  whereupon  the  bill  was  ^dl«m1s«e5^ 
out  costs  on  eitlier  Side;  that bdni *l»<5 jF* 
tice  of  the  Court  of  Chancery  in  suc^lqw^ 

Held,  that  M.  could  npt  recover  If qiW./rt.*' 
damage^  for  breacl^  pf  i}he  contraf^^cd^iB' 
curred  by  M.  in  tb^  ch^cexy  ^vit.  ^  4M^  ^* 
FysQiw  1>  .a  B.i9fl3.. 
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,1  k   >.»  « 


j«.  ,t 


A    ^« 


./. 


)»N^«iWntfkihaii;df»pMt.  '"^f     ^  » -'^    -< 

yon  «.  ^jetMeTol^  HP^edU 
/ '«„  i^ercier,  ap^Mal. 
'<f#ttrt.ftefn'ir,  appeal'. 
Millar  V.  Hu^dlesrooe,  apnetl.     ^'    '  '  -  ' 

.iimil««aS«yelry  apiMBt  < 

Mwnies  «.  Connor,  t  appeals'.'     .1         < ' 

/^Qn  t!..Gooldefi,  «pp«*!. 

PetnoQ  «.  Oldham,  appeal. 

WMlciMif.  Williania^  Iia««cd  «.Cbureli4  «;>pMl. 

finmea  p,  Den-lrtMt»  appeal, 

Briggt  V.  Penny,  appeal.      , 

Hiekniaa  v.  Hickinanj  nppe.il. 

Rodickv.  Gandell,  ^lipeaJL 

fif)jlryiaoa  »♦  G^dart,  appeal.  ,      .  ^ 

.Saltton  0.  Dean,  appeal. 

^Mifth  c.  Piacombep  uppdaT. 

'Tiriaa  «.  Cochrane,  appeal. 
'  ^r^^  t,  Sturge,  appeal. 
'fblf^r «.  Wiathen,  appeal. 
J  ftbodaa  «.  MataoOp  appeal. 
<  Siiitfi  a.  Sniffa,  appeal. 

.  K^a^iek  «.  Manfiiifg*  appeal. 
;  ^^niey-General  «.  Mujrdocki  appeal. 

ttaka  n.  Bell,  appeal. 
.^J'oftv.Stepbenaon,  Graham  a.  Ueorea,  appeal. 

oQale  «.  Gravefty  appeal. 

'ilMei  V.  Eastern  Countie;}  Kailwray  Cornpanr, 
■ppeal. 
Rernell  a.  Sprye,  ap4)anl. 

\HPU{|iai&  a.  Vaoderaiegao,  Gates  r.  I^rd  D|in- 
wWi,  appeal. 

■  PrJca*.  Griffith;  appeal. 
€e6pe^.  Carter,  ap^t^al. 
Bajfilaa  «.  Watioo,  Lardner  a^  Pftlaa,  appaai. 
'   dittikaii  v..  Bankia,  appeal. 

.B«n4am«.  HaaiiUon,  a^paaL 
/  M|iv,Gttoe^ool(t  appeal* 

.  .BpMapoR  ak  lik>MDaoo,  appeal. 
....GiuiUia  9.  yrankum,  appeal* 

^Jm  V,  ]^aa,  Raa  «.  Bell,  afipaal. 

Wudv,M.artin,  S  appealf.,  , 

.r  ^^^f^V'  Gfantjjapneal.  ,, 

Hiii^'ir;  iijky,  appeal. 
'^'  Me  0^ Leada  a.  Earl  A ibh ^rsi,  i^peil. 


Ma^or,  Aldecman,  Mf  »f  Btfraiolr  a.  MtonmjrOii^ 
wald«  pitta  p«  Di^Q,  Uitto;a.-Mttrraf  Aod'aaDtfan^ 

t  appealfp  .  j. , 


'  VMia  V,  IfirfrM',  a^ppaat. 
Watta  r.  Symea,  Ditto  v,  Harnaindb,  appMil* 
8M|'iaT»a«  Pap«9  appeal. 

J^BM  a,  Lawity  Ditto  v.  Owan/appaal. 


PLBAS,  DSMUaRRRS,  «AV;igS^,  M^fPTIOXa,  AND    Ptfa« 
TIIKR    DIUCCTIONS.  i 

Attorney- General  v.  Lambard. 
Hogera  v.  Hale,  pt.  hd. 
Utcwmaniak^SU^aM.  '       ^ 

AXo«ri»  V.  WalMHit  fwr.  dim.  pt.  M.  ' 
,  PerkijM  t>.  fide,  e^saaau 
Goode  9>  Waters,  pt.  |i4- 
Heath  V.  Cdapmaa. 
Browne  v.  Piiull,  fur.  dlra,  and  aosta.  . . 

Do^rurV  Orftler.  ^  i 

Geib  a.  Dibley. 

Westbrook  o.  M^Kiry  fiir.  dwa.   . 
Fields.  Ticm.uss. 

firou'^ham  v,  Smiire,  Ditto  v,  Witham 
•  Creawidcea.  Parkef,  fhr.  dirg.  aQ4  coata« 
Long  f.  Banft^,  ditto. 
-lawyer  t^.  MilH, 
Hedges  a.  BwiDg. 
Attorney-Generiil  a.  Hoddlaii. 
Usher  V.  Mould. 

Willis  a.  Bt&ck.  far.  ItiA.  and  cosU.' ' 
liladeainKMl  ai.  Jaa» 
jOafcas  fn  Joii«a»  fur.  dira.  tmd  eotts* 
'  i«vi»  V-  Pannell. 

Fa**  a.  Marsb^  fxr.  dlrsi  aad  dOaiab  I 
,  .WilkiuAOji  v^  J^ake*.  ^itto*.    .. 
Mayhew  r.  Cannan. 
Hunt  t*.  Boiin.  *i  causes. 
Allcock  V,  I\empson,  3  causes. 
Joyce  «,  Hopkins. 

Edgl^y  V.  Mosiin, 
SAiilby  a.  iiurrage.    ' 

Alp*  a«  Woodlioaaa.      •    - 

Carter  <a.  Barnanl,  fuf.nlws.iUMlaoita. 

Knigbt  V*  Knii^t,  t  eauaea. 

Beasley  a,  Wilson. 

Eyre  a.  Jonea*  far.  diriM  and  ^nvrta*   t 

Peace  e.  Haias. 

llaimondi  v.  Poyser. 

Hridges  v.  Hiniman,  exoaa* 

Wood  a.  Uaoek    . 

Mitchell  a.  Cobb»  .  . 

.Myers  v.  Wntson. 

Martin  a.  Welstead^  fur.  dirs.  and  costs,  4  ctuMm 

Belcher  r.  Lockey,  ditto. 

Flint  a.  Warren,  fur.  dfra.  and  costt. 

Earl  of  Da^ky  i.  Cbambdrhytt^.  '         ' 

Wilaott  a.  Wilson. 

Taller  «.  Ueid,  fui^ 

8ewell  V.  .MuHray,  ax 

Stutrt,  Perryman  v.  -'riU)a>y« 

Roxburgh  a.  Forater.  i   , 

Waterbouse  a.  Trentham. 

Fagge  a.  Sandy  a. 

Wood  a.  Taylor,  2  eauooi.  i    , 

Hush  a.  Jlushf  %  causas* 

HUIs  0.  Sawyer.  ,     ..   , 

palmer  a.  Goren,  S  cansea. 

Ramsay  a.  Preedy,  fur.  dIrs.  and  coaU, 

Hobotham  v.  Amphlett,    ditto.    , 

Langham  v.  Ricfaardsoa, 
'  M4iiroa.  Prodt6r.     ' 

JI— pfc<4»  aw  HumpUNy; 

Holt  a.  MoaamaD. 

I 
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Crook  V.  Hendry. 

Stilwell  V.  Mellersb,  far.  dirs.  and  costs. 

Ranee  v.  Marriott,  ditto. 

Steel  V,  Steelt 

Short,  Phillips  v.  Phillips,  fur.  dirs. 

Smith  9.  Smithy  2  eauaea. 

Flight  V.  CamaCp  exoxis. 

Short,  VaaconcelloB  «.  D'Asevedo. 

Drake  v.  Drake,  ft  aaiises* 

Sainsbury  v.  Sainahary,  fur.  dirs.  and  costs. 

Bird  «.  Bird,  ezoos.  aad  ditto. 

Shells  V.  Shells. 

Travis  v.  Newton. 

Davis  V.  Greenlaw. 

Navulshaw  v.  Brown rigg. 

Newman  v.  Warner,  axons. 

Chapman  v.  Barton,  fur.  dirs.  and  costs. 

G rover  v.  Baininghamp       ditto. 

Noble  V.  Page. 

Harcourt  v.  Seymour,  3  causes. 

Crompton  v.  Crompton,  2  causes. 

Matthews  v.  Venables,  fur.  dirs.  and  causa^ 

Flight  V.  Thatcher,  fur.  dirs.  and  costs. 

St.  John  V.  Steward,  ditto. 

Barton  v.  Steers. 

Calvert ».  Eastern  Coonties  Railway  Company. 

Trutch  -p.  Jones. 

Coleman  9.  Srajlhies,  fur.  dirs.  and  costs. 

Iiloyd  V.  Twiningf  ditto. 

Seymour  v.  Lord  Vernon,   dittos 

Shorty  Franklyn  v.  Croham. 

Onslow  9.  Attorney-General,  fur.  dirs.  and  coats. 

Ftce^CTianctllor  ltnig|t  Briirc. 

CAUSES,  PURTHSa  OIRKCTIOiVS,  AND  BXCSPTfOllS. 

Caton  v.  Ridout,  axons,  fur.  dirs.  and  petition, 
pt.  hd. 
Huben  v.  Thomas  (after  2nd  Seal.) 
Smith  V.  Smith. 

Davies  v.  Davies,  fur.  dirs.  and  equity  resd. 
Blake  9.  Hoggart. 
Furchon  9.  Purchon. 
Spencer  9.  Baker,  Ditto  9.  Ditto. 
Weaver  9.  Gmnt,  fur.  dirs.  and  costs. 
Newman  9.  Glutton. 
Bridger  9.  Wickens. 
£yton  9.  Mostyn. 

Johnson  9.  Thomas,  Simpson  «.  Ditto. 
Mallalieu  9.  Wood. 
Bayley  9.  Slurgis. 
Gilbard  9.  Berryman. 
Linakill  o.  Plewson,  fur.  dirs.  and  costs. 
Harrison  9.  Biagood,  3  causes. 
Douglas  9.  Douglas,  axons. 
Cooke  9.  Cuncliffe. 
Brierly  9.  Ward,  Ditto  9.  Hatch. 
Aitkin  9.  Bollard,  fur.  din. 
Humberstone  9.  Casenove. 
4th  July,  Gibbon  9.  Fletcher. 
Towne  9.  Davis. 
Bass  9.  Wellstead,  ezons. 
Russell  V.  Marshall,  fur.  din.  and  oosts. 
Geller9.  Galler. 
Cutts  9.  Salmon. 
Sproule  9.  Tilsley. 
Ridgway  9.  Ridgway,  ftir.  din. 
Bonra  9.  W bight. 
Brown  9.  Heavens. 
Hutchinson  9.  Teychenne,!exons. 
Philps  9.  Evans,  fnr.  din.  sod  costs. 
Haggard  9.  Smith. 
Felton  9.  Cox. 
Cochrsne  9.  Daries. 


Barry  9.  Collins,  ft  cansas. 

Harvey  a.  Boll, 

Grove  9.  Yonog. 

Daniel  9.  Jarrerd. 

Stirling  a.  Bytigbon,  ibr.  dif^ 

Hutchinson  v.  Teychaaosi,  ditto. 

Fioct  9.  Lee. 

Lovett  9.  Stirling,  fur.  dirs.  and  costs. 

Morgan  v,  Morgan. 

Bradney  9.  Yorke,  fur.  din.  and  costs. 

Moore  9.  Prance. 

Essex  9.  Learmouth,  fur.  din. 

Alexander  9.  Osboro,    ditta. 

Hervey  9.  Hewitt,  ditto. 

Home  9.  Webster,  2  causes. 

Delarne  9.  Church. 

Higgina  9.  Lord  Aahley. 

Lowe  9.  Lowe. 

Hotchins  9.  Hutchina. 

Fenwick  9.  Fenwick. 

Oidknow  9.  Slater,  2  causas. 

Playford  9.  Monro. 

Jenny  9.  Cooke,  fur.  dirs.  and  eosta* 

Harrison  9.  Goodall,       ditta  > 

Huskisson  9.  Bridge,      ditto. 

Wyatt  9.  Fisher. 

Fenwick  9.  Fenwick. 
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CAUSES,  FURTHER  DIBSCTIOXS,  AND  EXCKPTIOS*. 

Mence  9.  Bagster. 

Savory  9.  Savory,  Ditto  9.  Ditto,  exons. 

27th  June,  Hughes  9.  Godfrey,  Ditto  t.  Tstmtai, 
fur.  din.  and  costs. 

5. 0.,  Warner  9.  Wamar, 

Biggins  «.  Fraokiss. 

Chilton  9.  Brough,  exons. 

Harrison  9.  Round,  fur.  dire,  and  costs. 

Sutcliffe  9.  Banks,  3  caasea,  fur.  din.  andcastl. 

Long  9.  Eaatern  Union  Railway  Compiaf, 
Eastern  Union  Railway  Company  9.  Long. 

Jackson  r.  Pickering,  5  causes,  fur.  dirs.  lad 
costs. 

Key  9.  Birch. 

Collingridge  v.  Ward. 

Smith  9.  Capron,  exons. 

Routledge  9.  Gibson,  fur.  din. and  costs. 

Walker  9.  Gay,  S  causes. 

Keedwell  9.  Cooke. 

Rushin  9.  Fahrbrother,  fur.  din.  and  eosts. 

Seymour  9.  Hamilton,  exons.  aad  ditto. 

French  9.  Slade,  Ditto  v.  Pinckney,  Ditt0  9.Swti- 
fold,  ditto  and  petition. 

Porter  9.  Smith. 

Russell  9.  Mutlow. 

Preston  9.  Wilson,  fur.  din.  and  costs. 

SJwrt,  Edwards  9.  Gray. 

Hughes  9.  Garland^  suppl.  hill. 

Hughes  9.  Lipscombe,  4  causes,  fur.  dirs.  «» 
costs.  __ 

Brogden  9.  South  Eaetem  Railway  OomptfJ, 

axons. 

Forshaw  9>  Batten. 

Hornbv  9.  Holmes. 

Dogdafe  9.  Johnson,  far.  din.  and  oosts. 

Lock  9.  Loaas. 

Short,  Smith  9.  Barber.  ^ 

Attorney-General  9.  Northcote,  fur.  dirs.  «» 
eosts. 

Ballingall  9.  Jones. 

Wadman  9.  Connor. 

Hughes  9.  Stables.  Pipar  ••  Ditto,  IHogMi  f. 
Savary.  fur.  din.  an4  eOit«. 
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CONSIDERATION  OF  COURT  RULES 
AND  REGULATIONS. 


NEW   RULM   IN    BANKRUPTCT. 

Wk  iMtve  already  adverted  to  the  dis- 
hnm  with  which  idi  thcwe  m  waj  huuumt 
cMmeeted  with  the  admsDMtntaoB  of  the 
kw  wookl  appear  at  present  to  be  regarded 
I7  a  majority  of  the  Honse  of  Commons. 
It  is  a  strikingi  and  perhaps  not  a  very 
eatt>uraging»  sign  of  the  times.  It  was 
fiadbly  illiutrated  m  a  late  memosaUa  de- 
kte^by  Sir  Janes  Grahan,-4B  aUnaim  to 
the  addresses  of  three  diatiogoMKed  ptofes- 
mal  mendbers^ — congratufitting  the  house 
oa  hmng  "  at  last  got  out  of  Nisi  Prins^^' 
aid  by  the  ebeers  witb  which  this  un- 
finmded  sneer  was  received. 

There  is  nothing  new,  however,  under  the 
aaa.  A  spiril  similar  to  that  of  whkk  the 
Ugfat  Hon.  Bavooet  magnanimnosty  availed 
lanaelf  to  gain  a  daSn  in  the  13th  of 
Victcna,  prevailed  so  iar  back  as  the  6th 
d  Henry  the  4th.  The  sherillb  were  then 
apedally  eRioHaad  sat  to  latvn  to  padi*- 
BMat  any  lawyer  or  peiasn  skilled  in  the 
hw,  and  the  laws  whieh  were  made  at  what 
bis  snee  obtained  the  same  of  Parliamen- 
hm  mdoctum^  according  to  the  authority  of 
Lffd  Coke  and  tiie  histotiana  of  that  day, 
v»  worthy  of  the  somroe  from  whence  they 
eaaaated.^ 

Wkhoai  stopping  to  consider  how  such 
^Ubgcookl  hava  arisen,  •»  we  caa  no 
he^er  blind  oarsehres  to  its  existence,  pni- 
^t*ae  suggests  the  expediency  of  endeavour- 
m^to  duniaiah  its  mischievous  inflaenee. 
^ptti  the  best  means  of  affecting  this,  as 
iQigbt  be  supposed,  diieieBces  of  opinion 
^vL  It  cut  hardly  be  denied,  however, 
^theprotesion  al  tin  kw  would  stand 


'4  Inst.  10,  48  ;  2  Whitelocke,  359»  368. 
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better  in  the  eatimation  of  the  commvuty 
at  large,  if  greater  conaideratioa  and  lespeet 
was  evinced  by  one  branch  of  the  piofcsaioR 
for  another,  and  if  the  views  and  interests 
of  the  most  numerous  dass  were  not  so  fire- 
^uently  overlooked  by  persons  invested  with 
judicial  or  adaxioistrative  authority. 

Those  in  high  pkieea^  and  who  are  far- 
taaately  removed  from  the  more  aaxiooa 
aad  ardnona  struggles  of  professional  life, 
■Hist  not  expeet  to  escape  censure,  if  from 
thoughtlessness,  ntdHfference,  or  selfish  in- 
dolence, they  disregard  the  opinions  and 
refuse  the  reaaon&Ue  rac^uests  of  others, 
whose  co-operation  and  assistance  are  esacA* 
tial  to  the  satisfactory  and  useful  perform- 
ance o(  all  public  faactions.  Men  not  in- 
ferior to  each  other  in  edneatiott  and  intel- 
ligence are  fairly  entitled  to  mtttnal  courtesy 
and  deference,  and  when  the  intercliaufte  of 
these  becoming  qualities  is  discoatiaued,  it 
is  invariably  found  that  something  is  neces- 
sary satisfactorily  to  maintain  an  accidental 
elevation,  beyond  the  observance  of  coo* 
ventional  forms  and  the  power  conferred  by 
an  official  appointment. 

In  the  last  number  a  reference  was  made 
to  the  regulations  promulgated  by  the 
Masters  of  the  Court  of  Chancery,  and 
which  came  into  operation  oii  Monday  last, 
for  the  purpose  of  carrying  into  effect  the 
Greneral  Orders  of  the  3rd  June.  It  was 
stated  that  these  regulations  had  been  de- 
termined upon  by  the  JVlasters,  without  any 
consultation  with  any  persona  representing 
that  portion  of  the  profession  peculiarly 
affected  by  the  new  Regulations,  and  that 
there  was  great  reason  to  apprehend  soon 
of  the  proposed  Regulations  would  opeiata 
inconveniently  and  disadvantageoosly,  both 
as  regards  the  solicitors  and  soitors.  Tha 
last  Report  of  the  Metropolitan  and  Pxe^ 
vincial  Law  Association,  (printed  aiUe,  p. 
138,)  contains  a  complaint  somewhat  simi- 
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GmMeration  of  Court  Rules  an^  Jleffulaiiout. 


» "',1^  ffx^i\oT>\iri''"'^ 


lar  in  its  nature^  bat  with  many  circam- 1  might  be  expected  ther  w<m|d)  ftbn|4|^ 

lata  befoi'^'  the  Xord  ChahceUoip,.  aod  jjftir 


Mnoes  <if  ag^atatidfl/  Iti  r^fiefente  to  the 
General  Bfialed  and  Orders  in  Bitnkmptc;^;^ 
which  the  GMnmissienera  are  empowered  to 
flrame,  Bubjeet  to  the  approval  6f  the  Lord 
ChaneeDon  onder  the  stat.  l2St\3  Vict. 
e*  106,  a.  8.  Powers  to  make  general  rnlea 
and  orders  for  regulating  the  practice  of  the 
Conrt  of  Baiikruptey  were  conferred  by  the 
1  A;  2  WiU.  4,  c.  56,  s.  1 1,  and  5  ft  6  Vict. 
c.  122,  s.  70,  and  an  eztensfre  body  of 
rales,  framed  in  pnrsuance  of  these  pro- 
tiaions,  continued'  in  operation  until  the 
10th  October  last,  when  the  acts  on  which 
wiey  were  founded  were  repealed,  and  the 
Bankrupt  Law  Consolidation  Act  took  effect. 
The  authority  of  the  Commissioners  to  make 
voles  was  \iot  abridged  by  the  act  of  last 
8tasiota;  the  8th  section  of  which  is  as 
fellows: — 

^'  That  the  Conimissioaers  of  the  Court  cobt 
tinned  under  this  act,  or  any  eight  or  more  of 
tiNiD»  of  whdmi  fcha  senior  Conuaisaioner  shall 
be  «ne,  nfayf  mm  tfaa*  to  time  make  such  ruled 
and  otders.as  they  knaj  think  fit  for  the  better 
earrjring  this  act  into  ezecutioo,  and  as  regards 
tile  duties  to  be^  pediamaed  by  the  chief  and 
other  rtsgiiitran,  tAe.accoantant,  master,  derk 
of  enrehueBlSy  official  assignees,  registrar  of 
aieetinga  and  clerks^  and  by  the  messengers, 
nshers.and  other  under  omosrs  of  the  Court, 
and  genemUy  Ser  regulating  the  practice  of  the 
Court,  and  tne  forms  of  proceedings  where  not 
^ffioivided  £ot  in  4his  uuti  pcnvidsd  ohraVs,  that 
no  such  rules  or  orders  shall  be  of  any  raroeor 
affect^  lOltil  tiutf  shall  have  been:  a]|ipro«rsd  by 
the  Lord  Obancelbr."        i 

Some  months  eliyia^d  after  the.^t  12  & 
13  Vict,  came*  into  operation^  be&>Te  the 
Conmissionera'  ibougfat  fit  to  -^make  any 
general  mles  under  its  authority,  and  wheii 
tliefcr  afttenHon  wte  tepeiitfedly  called  to  the 
faconvenience  6f  proceeding 'without  Some 
regulations,  a'  general  order  was  is9ued;  that 
the  old  rules  and  orders^  framed  tender  the 
Repealed  ac;t9»  sbo^ld  rbe.ponsideved  as  stiU 
jttferea  so  faf  ,aa  t)iey  Wfife.appticabln  to  the 
new  and 'altered  /kiw^  ^^Qonsiaeringthe  ex^ 
ieiisivtf'and  importsrntilterMie«M' wEN^d  by 
'iKe  Bankrujpt  Law  Consolidation  AcCt(  ban 
'excite  no  sulyr?se  id  lektn'thkt  th^'old  nil6s 
are  in  many  inst^pces  manip^stly  defective 
jkhI  ippuftcie^t,  ^d  Ittia^  tlieir  e^Hivocfil  ex- 
^ift^npp  is.  ijjOur/pe.Qf  jgnets^  .awriety  mikfr 
^tstasftd  ttspcmaSiltiky  to  praeti^  the 

iCbort  ,of  ('fiaiikrupi03rv  <  Itohaai'fiiri  sdme 
•«icnbthB  h««dMSkii^i^«tt6edi -hcm^v^;' f Hat  thie 
.-Cct^issibtreH^Wer^  erifragetf  In  -pretAiriftg 


obtaining  his  sanction,  become^  the,  ,11^^.. 
the  Court  for  the  guidance  and  oureoti^, 
the  practitioners  of  which  t^y  weft  ij^ 
tended*  • .    -  •♦ 

Under  these  circumstanc^  t}ie,  C^ 
mittee  of  Management  of  the  .IVJtfctranbliUi 
and  Provincial  Law  Association,' '  justly,  fiaj^ 
ing  that  the  proposed  rules  ^ad  reference  ^ 
a  branch  bf  the  law  peculisrly  within,  ih^ 
province  of  the  solicitor,  iind  on  which  dwit 
branch  of  the  profession  was  especially  oh. 
titled  to  be  consulted,  applied  tp  the  Cdn* 
missioners.  The  objects  qf  their  commoiir 
cations,  as  well  as  the  result,  are  thus.<mr. 
cisely  stated  in  a  passage  of  the  report^ 
sented  by  the  Committee  to  the  ass6cittii% 
on  the  17th  April,  1850  j—  .. 

''The  Committee  accordingly  applied  to  .At 
Commissioners  respectively,  requesClni^  to  lee 
the  rules  in  draft,  llie  chief  Comnis^oM 
replied,  that  he  would  wilhagly  rsosiin  asl 
givQ  hia  best  attentiau  to  any  siiggaatioas,S|i« 
the  subject  from  the  Committee,  bui  thajt  jk|| 
roust  decline  to  submit  the  draft  rules  for  tUm 
inspection.  The  Committee  felt  that  it  vodi 
be  comparatively  uaeless  iti  ui^dertake  itt 
labour  of  drawmg  up  suggestions  upon  iM 
cument  which  was  not  before  tihem.  jytft 
however,  communicated  iha  •Her  ta  meadbi 
of  the  association  i«8iding  m  every  tdva  ii 
which  a  Court  of  Bankruptcy  is  held,  sawB 
as  to  all  the  Provincial  Lisw  Societies  j<spd^r 
reply  they  received  a  few  eugjgestiQOSi.  ifhif 
were  forwarded  to  the  chief  Commi88ipaer,&j| 
which  have  not  been  acknowledged/* 

Upon  what  gMunda  Mr .  ComnatfAo^ 
E^apos  thought  fit  to  refuse  afibfdii%)t^ 
Committee  an  opporlwutttyof^fMrusin^^ 
p^ppos^d  rules  ija  drafts  we  «fo  fit  a/ioei^to 
cpucj^ive..  We  should  bive  suffMMsd^^  th^ 
before  ^hey  obtaified,  the  biiidMg>  Aror^if 
)^^v^  the  Comnnasioiacrs  would-  bwe  gis^ 
fipnght  for  opportunities  to  cooaublteiyi^ 
Spcietifeil,  the  Bax,  and  eveiyi  indiiidoalat^ 
qju^io^d  with' and  ii^l^reatcdfiafchei^niBtt 
qfth?  Court  of  Btxkkmt^fM^ncMoM 
the  icul<yt.^ow^d.he-jdviMm|gsuuJ()fi  iWniit* 
%  de]Abemite^jr4ecUping  to  do  ;tch»?thif9# 
aume  m  resppnsihilityi  l^  'gwrilf^  irf^a^ 
will  be  coi^idfffably^Migiafntcdi^lf  itfliMB 
turn  out  that  the  rules  have  been  aetttodin 
draft  by  certain  favoured  pnictitioner%  v)V^ 
mtfeiJet^s^  'ihAy ^  tioti^  h^  &ui^Mf%lm 
with  those  of  Ith^.  piiUiej  Sr>  of  the  gRtt 
body  of  the  profession.. 
,,  The  o^er  m«d^  %^'^t^^^^^ 
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il^VWitk  ^V£t  Aij4^^  esial^l  to  ^e  account 
^'^fehtef  fejgistrtr,  ^printed  aii/f^  p.  1 16.) 
ifybesii  striking  exempllijcktioh  of  the 
diy ^e' i^nlblle  sustain  V9\ien  individuals, 
t  iiei($6ssiirfly  the  best  acquainted  with 
such  saby|cts,  and  who  do  not  condescend 
t^moraocj^t  advice  from  practical  per- 
Uik,  Ka^lii^  better' means  of  forming  a  oor- 
tH^^ jiiAgmeni,  have  sucTi  duties  imposed 
1^  them:  The  scale  fixed  under  the 
<Mer  Teftrred  to,  we  are  informed,  is  pre- 
pMterotisiy  high,  as  regards  small  estates. 
Olilr  think  of  a  bankrupt's  estate,  the  gross 
fiffAddi  of  which  does  not  exceed  5,000^., 
plying  to  tbe  chief  registrar's  account  a 
lnii'(iri60f.,  in  addition  to  the  stamps  on 
dUie  ]mx;eedings,  (beginning  with  a  10/. 
iCimp  on  tbe  petition  for  adjuaication,)  the 
allowance  to  the  official  assignee,  and  various 
Q^er.«]^peQaes  t 

.The  busiaesa  of  the  Court  of  Bankraptcy 
his  of  late  considerably  diminished.  If  it 
W4lesirecl  thiit  there  should  be  no  duties  to 
fefftrm,  and  that  the  Commissioners  and 
Meets  should  become  co'roplete  sinecurists, 
bei^slng  the  fees  iu  the  manner  proposed, 
f|.aver7  likely  means  to  affect  that  abject ; 
miKl.to  drive  the  little  buaineea  that  lemaina 
tm  the  CourU 

Howe^sr  tfais  may  be,  the  Committee  of 
ii»  Metropolitan  and  I^ovincial  Law  Asso- 
iMaa  do  not  conceite  that  the  interests  of 
fte  paUic  and  the  profession  should  he  left 
fltogether  to  the  caprice  of  either  senior  or 
jonior  Commissioners.  They  have  sng* 
gMted  that  in  all  future  acts  providing  for 
tka  Naming  of  rules,  a  danse  might  bein- 
Mtod^  pTOVidiiig  that  such  rules  should*  be 
ptinted,  and  'acce<8«ible  to  the  public  for  A 
Mawnabk  time  before  they  obtain  authori*- 
t>tive  saiietion.  And  with  respect  to  the 
Vev'Bankniptoy  Rules,  the  Committee  ad- 
j^aiM'ft.letter  to  Lerd  Cottenham,  vrhen 
vUnceUdrr  fvqttesting  his  lordfhi)>  to  afibyd 
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ment  of  the  Practice  and  Pleadings  of  tli» 
Superior  Courts*  in  iper^^onal  A^tiooa."^ 
It  ^uly  and  foj^cibly.seU  forjth'tbeoli||Sfkf 
tions(  to  the  extension  of  the  Jiuiidictioa  of 
th^  County  Courts,  and  points  out  the 
practical  means  of  lessening  the  expense  oC 
the  Courts  at  Westminster*  W^  believe 
that  the  value  of  the  County  Coarts,  evea 
up  to  the  presei^t  sum  of  20/.i  ia  mitcll 
overrated,  and  the  intereated  parties  who. 
are  engaged  in  misleading  the  Legislature^ 
are  acting  unwisely  for  their  own  ultimata 
interests.  It  is  probable  that  thousands  of 
charitable  trusts  under  3(1/.  might  be  placed 
under  their  jurisdiction*  and  othf  r  mattera 
of  limited  amount  might  also  be  delegated* 
upon  which  fees  might  ba  fairly  reoei]Fabli^ 
Tbe  present  attempt  to  extend  the  judsdic*^ 
tion  to  50/.,  will  assuredly  bring  down  H 
searching  investigation  into  their  assumed 
utility.     Mr.  Joyce  pointedly  Says,  — 

''The  plea  for  tfaeestcnsicn  4)f  the  Comatf 
Courts  is  '  cAeop  emd  epeedg  juetic^*  A  Uttla 
esperieace  in  me  County  Courts  m\\  abund* 
antly  prove,  that  tbe  course  of  procedasa 
adopted  under  the  Small  DebU^  Act;  k,  ia 
truth,  extremely^  dearaiad  vnmeceeemitff  dilateefi 
If  the  coat  atteadiar  prooeediogs  in  the  Oonnt* 
Courts  fmia^an  item  in  the  minislerial  bud^ 
get,  the  price  the  country  pays  for  justice  in 
actions  under  46^.,  wiould  faral  a  promlneaa 
theme  in  the  moalfcs  off  the  every-ihinfir* 
afaonld  -ba.doas-at*the»  cheapesk-possible-«la 
reforoMrs. 

'<  Tbe  whole  system  of  tba  Cowaty  Courts  ie 
one  huge  job  I  Before  the  paMiag  of-  tki 
County  Courts' Act^  it  was  evident  to  every 
One,  acquainted  with  the  practice  of  the  Courta 
at  WestralnsMr,  that  caosoi  might  be  tried 
there,  at  kss  expense*  than  #auld  foe  oocasMaed 
to  auilQia,  by  (ne  erection  oC  new  tiibuaale,  in 
every  county  in  the  kiifadoai<;  buta  re£pimof 
the  t^onrts  at  Westminster  would  diminieh  pa^ 
tronage  i  It  becanae,  therefore,  nccesFary  to 
raise  a  cry  against  the  attornies.  This  cry  was 
"kept  up  by  every  person  who  expected  to  profit 

and  It 


*e4i»jia'««»oftttmty  of  perusal  before  af-  by  the  introduction  of  a  new  system ; 
biaslVnatvite/and  ho  doubt  this  rea.  body  the  mosl  deserving,  and,  at  tbe 


iniigt^isslgnatttte ;  and  no  donbt  this  tea 
i>onablr''reaiiest  wik  also  be  made  to  the 
Ittiiib'Oofl^iMioiiirs'  fot  the  custody  of  the 
^mtdSeal,  if  it  bt)  understood  that  the 
Mmed  nikaare 

Sj^XiiON  OF  TAB  COUNTY 
jfii?  v;i  toGOUBmiACTi 


tnne..  the  most  vnjUsUy  maeA  of  any  poitum 
«il  the  cfpsmwaitori  was  eaerideed  that  plM^ 
hunters  miffht  profit.  Abusq  levelled  at  the 
profession  fell  in  with  popular  prejudice — tha 
fosid  ndeaare  about  to  be  submitted  County.  Court  Act  pas9ed— ths  country  was 
iWr  Loittahipe^  consideration.  covered  with  district  Courts.  ' 

•  •'The  number  of  the  OourU  erceeds  500 5 
and  each' Court  inaltttaitts  a  separate  staff  of 
oterks,  baiU£[^'aad.oslier«IBiiers.  AcoaeMi^ 
able  number  06  placemen  aMtbus  pAivided 
for.  J|ia^4Woa,w0haipe^i*dgsit;.«aobi»- 
,,  ceivijpift  fm  annual  stipend  of .  UOOO^.    What- 

l^t^  Mifc  l^lmphlet  has  just  been  pub-  [ever  opiaiop,  in  other  respeotSt  ve  nay  form  of 
Wifr/t6bnit»rtsn<^  *•  Retnartcs  on  the  opcra- 


"ttfrc^ttHl  CdUn?^  Court  Act.  9  4  10  Vict. 
^^W,  HrfaH^fonis  suggestions  for  the  Amend- 


»  3y  Samuel  Joy»e-  Ksq,»  of  Gniy'a  Ia% 

T.Blenkam. 


Bsirnster-at-  Law. 
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m     Opera^omqfike  ComOy  Camtt^ A^tr^2fm  Qi§fmki  ^gyumg  ii3tt0MM%^'ik  Ikt'Lm 


ihe  County  Court'  Act,  wa  canaot  doubt  that 
ftet  »et  hn  ftpefttedyin  poini  of  patnmaKe,  a 
miiufltinii  proportj,  vbien,  if  properly  fraiBed^ 
Monok  Sail  oo  prodaoe  an  abundant  faarvett  on 
the  annoy  aida  of  the  House. 

*'The  act  i«  acaioaly  in  operation*  when 
placemes^  ihm  appeutes  wbetted  by  tha  profits 
of  office^  and  tantalized  by  tbe  prospect  of  in* 
creased  pay^  raise  a  cry  for  tbe  extension  of  tbe 
act. 

"  Let  tbe  p««ent  act  be  fairly  tested ;  let  tbe 
fdbtic  Miiy  understand  tbe  price  they  pay  for 
^keir  vbiatle. 

"  Under  tbe  County  Courts'  Act,  Triai  by 
Jury  is.abeliahed ;  tbe  rigbt  to  act  by  attorney 
and  counsel  is  taken  away ;  legal  assiatance  is 
Tirtually  denied ;  and  a  tradesman,  to  recover 
any  amount,  no  matter  bow  small,  must  sacri- 
fice at  least  one  day^  no  matter  bow  valuable ; 
and  that  witbout  like  sligiiteat  recompense. 
Add  to  tbeee  inconveniences,  an  irrtspomsibie 
jmdge^  and,  wben  sueoesafinl,  payment  ordered 
#itber  by  iastalmoits  so  small,  as  not  to  repay 
the  claimant  ior  tbe  loss  of  Jus  time  in  attend- 
ing the  conrt  to  procure  them ;  or  delayed  for 
a  period  ao  long,  tbat  a  diskonest  debtor  is  ea- 
aUed  to  maka  away  with  bia  property. 

'*  A  atroag  opinion  pinvaila  in  tbe  minda  of 
tiMMB,  wbo  nave  bad  an  opportunity  of  watcb* 
ing  tbe  •operation  of  tbe  Co«n^  Courts'  Act, 
tfait  tbe  jniisdietaon  of   Ibe  County  Cowta 
Aemld  be  eoofined  to  matters,  which  were  for- 
BHsrly  dispoaed  of  by  tba  Court  of  Requests, 
(lia.,  debts  under  ^^)  asul  that  any  extension 
of  tbe  present  juriadiction,  would  be  productive 
of  very  serious  evils  to  the  trading  community. 
Under  this  ieeMog  tiie  ioUowing  Notes  have 
been  hastily  thrown  together ;  for  tbe  purpose 
af  affiiDding  aasiatance  to  those,  who  are  now 
SBKagod  in  devising  refonna  in  the  adraknstra* 
tion  of  justice,  which  wiU,  most  probably,  ren- 
der vnmeoeasary  any  application  4o  tbe  Legisla- 
iMn,  to  extend  the  iumdiclBon  of  tbe  County 
Covta — ibe  alleged  juatificatjon  for  which  is, 
tiba  driay  and  ezpenae  attending  litigation  at 
Wteatfloinster-^as  veU  aa  of  drawing  tbe  ntten- 
taoo  a£  tbe  LegisbtuM^  to  the  evila  attending 
4b  opeaiian  of  the  present  County  Couits' 
Act,  in  order  tbat  pariiament  may  aupply  a 


tbat  tbe  paUie  prefer  vtet  'tbey  ramoM 
to  be  tbe  cheap  law  adminiatered  in  tW 
Courts,  wbjr  ^ould  it  be  feared  that  .thqf 
win  go  to  the  Courts  where  the  lawiada^a^ 
though  aomewhat  better?^ 

Weahall  hereafter  notice  tbe  pnopottd 
amendments  in  tbe  prooediswe  of  tha  So- 
perior  Courts^  augsested  by  Abe  prcaeotmi 
other  writers  on  the  subject,  fialbre  nol 
Term,  we  trust,  a  well-conaidered  plan  af 
improvement  will  be  brought  before  da 
profession,  and  by  the  next  ses»on  sobmittea 
to  parliament.  In  tbe  meantime,  tbe  bl 
before  the  House  of  Lords  abould  be  poit« 
poned. 

—  -  -  -       .      ■  -  -      .^  - 

NEW  STATUTES  EFFECTING  ALTERi. 
TIONS  IN  THE  LAW. 


[Tlie  Statutes  of  this  Session,  printed  ia  ^ 
present  volume  are  as  follow : — 

Defects  in  Leases  Act  AmendoaanL  IsVid 
c.  17,  page  96. 

Common  Law  Forms  of  Pleading.  13  VmL 
c.  16,  p.  115. 

Acts  of  Pariiament  Abbreviatton.  13  Vid 
e.  21,  p.  156. 

Judges  af  Aasiae.  13  &  14  Viet  c.  S5,  fb 
176. 

Paiiab  Constables,  13  Vkst.  c  ao,  p.  177-] 


We  cannot  agree  with  Mr.  Joyoe  in  tbe 
expediency  of  eonfining  tbeae  Courts  to 
5£,  lAou^  we  «tieh  questimt  wb^dier  tbe 
proper  liimt  should  Hot  have  been  lOf.,  in- 
stead of  20f . ;  hnt  the  CbuKs  being  esta- 
U&stiecl,  we  abduld  be  contmit  with  them, 
ani^actip  tbe  iudiapenaabie.JinprovenMBts 
wbMb Mr.SeQeant l>ovf#[^  ami  tb^  otb^r 
raromianiflpera  nH  JUwl  G^tttirfMBi  «^  ap. 
ponaM  tojciN»i«ler4         .  . 

ItiM^  be  rainaikedk  th«l  urilh  tiia^eonfi* 
4QBit  asaunmoe  tbat  the  publie  uniTeiaallj 
2Wi»veaf  the  County  C^wts,  itis  marvel- 
Idos  that  tbe  concurrent  jurisdiotion  of  tbe 
SqwiorGaiwUiaupffeiaed^    If  it  be  fn(«. 


judgss  ov  absizb. 

13  &  14  Vict.  c.  25. 

An  Act  to  enable  Queen's  Counsel,  and  odtfrs^ 
not  being  of  the  Degree  of  the  Coif,  to  act  al' 
Judges  of  Assize.  [[25th  June,  1850.] 

BK.it  enscted  by  tha  Quean's  aDw»st  axofJM 
Majesty,  by  and  with  the  advice  and  coaseat 
of  Qxt  Lorda  sidritusl  and  temporal,  and  Com- 
mons, in  Uiis  present  parliament  assembkl 
and  by  tbe  authority  of  the  same,  llmt  tftf 
penoa  being  one  of  Aer  Majtsffw  eoimm 
lettmedin  the  law,  or  bemg  a  barnsleM^4iv 
batriag  apocear  t/  precarfflsca*.  mvf  be  mmd 
in  any  nomwisiian  for  the  dispatch  of  civil  sr 
criminal  buainess  at  any  county  orplaQs  t§ 
upon  any  circuit  in  England  and  Wales,  or 
either  of  them,  although  such  person  be  not  of 
tbe  degree  of  the  coif;  and  an^  such  persA 
shall  and  may,  under  any  commission  in  wtia 
be  aball  be  so  named,  be  and  act  aa  a  i^gs  * 
commissionflr  of  aseiasj  as  ftilly  Co  all  isJMrti 
and  puipoaes  aa  if,  at  die  time  of  the  issaiaff 
of  such  commission,  and  since,  be  had  beeo  <v 
tha  ds^Twe  of  tbe  ooif ;  any  law,  €ustaiB,or 
uaage  to  the  oontnvy  notpi^iitonding. 


'  According  to  a  xeoeat  dednition  qi  Ut^ 
CampbeUL  had  law  is  not  lav«  as  bad  .aapA  11 
not  wine.  .       l.    ;•  -^ 


1m*«  <b«  Mi^Atmi4«iid&  of  iB  ^  ptaM  cob^ 
fltablat^ppaiiiled  w<«iich  ^McMiefltM  rfuOl  %• 
•riired  ti^ike  nakd  jtt8tiee«»  >«id  «»d«r  «adi 

euperimtendrng  coattaUe  -shall  he  entitled  %» 
bold  Lie  ofice  until  dismisaed  by  the  jnstices 
in  General  or  Quarter  Seseion  aasembledf  and 
shall  re<:eYV«  such  Balery  oistof  the  eovtnty  rate« 
afl/  Ane  -jcitrtitMi'  aMettibled  aa  aforeaaid  ahatt 
order ;  and  it  is  expedient  that  the  said  enacl* 
flte«t«hcMlAibeM|Mala4  and  «fllMr  pforiAona 
aaademiieu  thereof:  Be  k  eaaetod,  HmH  -&• 
aaid  anactment  shall  be  repealed ;  and  Ifaat  ft 
ahall  be  lawful  for  the  jodricea  of  tbsipeace  of 
any  county  in  General  or  Quarter  Seaaion  aa- 
aembled  to  appoint  a  auperintending  cohstahia 
for  each  o*  any  Petty 'Sepaional  Division  withm 
Ae  ^aid  eo«wty,  trho  ifliafll  liaTe  A\  the  powers 
a«d  inrtHoiittiea  of «  pari«h  «mi«t&ble*tmder  itt9 
and  Tedaed  Ai5t,  md  -sloU  li»ra  the  snperhH 
taMlence  «f  all  «be  parkii  ^eMFtabtea  Mppentod 
in  Micbpaiia)ie8«8  ahaU  be  ordered  by  the  aaid 
justices,  and  under  euch  vegolaftiona  as  thef 
shall  make^  and  shall  perform  auch  duties  aa 
the  said  jasrtlces  shall  require  of  him;    and 
whenever  the  justices  assembled  as  aforesaid 
shall  have  provided  a  lodc-up  house  uuder  trhe 
raid  recited  act,  they  shall  also  appoint  a  -con- 
stable to  hav«  the  charge  thereof,  who  shall 
also  have  all  the  powers  and  immunities  of  a 
paitsh  constable  under  the  said  recited  aot;  and 
every  superintending  constable^  and  constable 
so  appointed  to  the  charge  of  a  lock-up  housQ, 
shall  be  entitled  to  hold  his  office  until  dis- 
missed by  the  justices  in  General  or  Quarter 
Sessions  assembled,  and   shall  receive  such 
senary  and  aDowances  out  of  the  countv  rates 
as  the  justices  assembled   as  aforesaia  shall 
order  i  Provided  always,  that  notice  of  the  day 
at  which  any  business  relating  to  the  appoint- 
ment or  dismissal,  or  to  the  fixing  or  oraering 
of  the  salary  and  allowances,  of  any  such  con- 
stable shall  begin  at  such  General  or  Quarter 
Session   shall  be  given  by  the  clerk  of  the 
peace. 

7.  Act  not  to  apply  to  lihe  City  of  Lob* 
don,  the  Metropolitam  Police  District,  or  anj 
borough  or  place  within  the  provisions  of  5  « 
6  W.  4,  c.  76,  and  3  &  4  W.  4/c.  90. 

8.  Exempting  Metropolitan  Pohoe  District 
from  payments  under  this  or  the  recited  act. 


'  13  Titrr.  t;.  50. 

iii  Act  to  amend  an  Act  df  the  Tifth  and  Sixth 
''Tears'of  Her  presimt'  Mi^esty,  for  the  Ap- 
pointment ana   Payment  of  Pariah    Ctm- 
«lM0ft      '  [MMh  iuae,  MM;] 

"f .  Dkehtrff§  tfpmiih  t^Mtsftr^^raL-^Whereas 

feiAlCfar  liie  AppoiattaeBt  and  P«yiftient  ttf 

Mih  GiMitablea  was  ^ased  jm  the  » Ir  6  Vict* 

(B.lQfl*)  and  il  ia  demMe  to  aaaend  the  acaoe  i 

Be  it  therefore  enacted,  That  4he  provisions  »n 

libe  «sud  recited  act  made  in  case  of  vacancy 

W  death  or  dtsquaRficatian  t>f  any  constable 

.  oring  hw  yeai-  of  office  shall  be  tfxtended  to 

ifedisc%arge  of  any  constable  winch  shaH'teAce 

|)ace  under  the  powers  of  the  said  recited  act. 

t.  Fees  and  nllowances, — And  whereas  it  is 

ky  the  said  recited  act  enacted.  That  certain 

mB  and  aflowaades,  to  be  setAed  by  justices  in 

General  or  Clnarter  Sessions  aseernbled,  shall 

be  paid  to  constables  for  the  service  of  «um- 

XMpses  and   execution  of   warrants:    Be    it 

awcted.  That  the  said  fees  arw!  allowances  so 

settled  by  the  justices  in  General  or  Quarter 

Seuions,  and  approved  by  a  Secretorv  of  Scsrte, 

88  in  the  said  recited  act  is  required,  shal  in 

Ifte  nauier  be  paid  te  the  said  constables  for 

tieexecation  of  any  order  of  a  ju^cemade 

Id  writing,  or  iar  liie  performance  of  any  occa- 

dend  duties,  the  same  being  sanctioned  and 

dowed  by  justices  in  Petty  Seesion  assembled. 

3.  J9stice$  to  fiRvp  vacancies, — ^Thatin  case 
of  the  death  or  resignation  or  dismissal  for 
misoooduet  of  any  paid  constable  at  any  time, 
k  shall  be  lawful  for  the  iustices  of  the  division 
ia  Petty  Sessions  assembled  forthwith  to  ap- 
pcmit  anoth^  paid  cenetable,  from  and  out 
oftlie  list  of  constables  allowed  by  the  said 
^stices  at  the  Special  Sessions  last  nolden  for 
Hie  appointment  of  constables,  at  the  same  rate 
ef  salary  as  haa  been  agreed  by  the  vestry  in 
fta  manner  required  by  the  said  recified  act  to 
la  given  to  paid  conatafbles. 

4.  ^womI  Semons  for  appftmntmmt  e/  een- 
iMfes.— And  wllenefas  it  is  by  the  said  recited 
Itt  eoated,  tliat  due  notice  shaH  be  given  to 
^Mtiees  to  bold  Spteckl  Sessions  for  the  ap> 
gftttrtttwiit  of  paroicnial  t^nstables,  but  it  is  not 
Med  by  ^Akom  such  notice  shall  be  givea :  Be 
ft  feaaeled,  t^  such  notice  shaH  be  given  by 
iie  elertE  or  clerks  to  the  said  justices. 

5.  Sgemption  fi*6m  servmg  as  ceiwtrtW*^.— 
And  whereav  it  is  by  the  aaid  veeiled  act 
Qsacted,  that  certain  persons  therein  named 
nan  be  freed  and  exempt  from  serving  this 
(ffieeef  constable  under  the  asrid  act:  Be  it 
ttacted,  Tlnft  the  said  exemption  shaR  ««teftd 
^ill  postmaetera  wad  pmoM  «xBf%>fed  in 
«e  busraiesii  M  the  pvat-erfiioe. 

^  dppokiSment  if  oonsktbie  to  tsthe  «lafye 
of  Iiedb-4fi  AiNwaf.— And  vtMiwia  it  ia  by  1^ 
said  recited  enacted,  (s.  23*)  that  whenever  the 
h"*iees  shall  have  provided  a  fock-ap  house 
IJ^der  this  act  ^y  shnTl  also  appoitrt  asuperin- 
ImAhig  constable  to  have  the  chtat^  thtn^eof, 
^  tMl  hwe  alt  tM  powers  and  innnvnities 
^t  ^sK  tenalBble  vnder  this  act,  and  lAitt!! 
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Iw  Ihis  ttgfe  of  freqottit  <At«!ige'  liftrti  of 
k^  ftttd  few-fnaftiers,  i«  mi^  Be  e'rbetftei 
tbirt;  tMf  dtUen^oinahotiH  bei?*ll^  16  ttJe  se- 
vt>nl  fHftsses  cHf  Reprfesttitrttittti  who  cowipoi9b 
the  reformed  House  of  Oomitoons.  It  te^ 
pe«r8  thftf  the  Beform  Acst  iutrodtK^d  M> 
!e»»  Hiftn  ^0  libetal  metttbers  in  Hen  of  «ii 
equiil  mmbet  of  at^oemtit  i^vesefttMivM^ 
Mid  it  is  «e  Biarf;ier  of  ivofidertlmt  *whilit  tlie 


iH 
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manufacturing  classes  should  be  increased, 
the  lawyers  should  keep  pace  with  the 
gejif ral  moremeot.  Accordingly^  we  ^d 
fliat  the  gentlemen  of  the  ••  long  robe  "  aw 
at  least  twice  as  many  as  formerly.  Of  the 
Other  branch  of  the  profession  there  have 
always  been  a  few  in  the  house,  and  lately 
the  number  has  been  in  a  small  degree  in- 
creased. 

Our  attention  has  just  been  called  to  this 
snlject  by  the  publication  of  an  ably  writ- 
ten book  called  "A  Careerin  the  Commons;'' 
"  or  Letters  to  a  Young  Member  of  Pariia- 
ment  on  the  conduct  and  principles  necessary 
to  constitute  an  enlightened  and  efficient 
representative,"^  which  contains,  amongst 
others,  an  interesting  chapter  on  Law  Re- 
form. The  writer,  in  addresung  his  friend 
in  parliament,  says,^ — <«I  have  heard  you 
iwine  lawyers  sarcastically,  and  many  prac^ 
tising  lawyers  in  the  house  are  by  no  means 
ornamental  members  of  the  legislature,  and 
Berhaps  you  will  add  not  very  useful."  And 
ne  thus  proceeds : — 

**  Perhaps  too  many  barristers  procure  a  seat 
in  parliament,  more  with  a  view  to  professional, 
than  to  political  distinction ;  and  tbis  may  pro- 
bably have  something  to  do  with  your  aversion 
to  lawyers  in  the  House  of  Commons.    My 
own  opinion  is,  that  an  infusion  of  clever,  ac- 
tive, well-educated  attorneys  into  parliament, 
would  be  more  advanta^ous  to  legislation  and 
the  country  than  a  host  of  unknown  geotlemen 
courteously  termed  *  learned  in  the  law.*    An 
attorney  could  receive  nothinf^  from  a  govern- 
mnA  in  the  way  of  professional  distinction.    A 
Judge  on  circuit  cannot  appoint  an  attorney  to 
teviae  a  list  of  borough  voters,  nor  can  the 
Lord  Chancellor  appoint  an  attorney  to  preside 
in  a  County  Court ;  and  it  is  evident  that  an 
:attorney  like  Mr.  Charles  Peanton  has  much  less 
>to  hope  for  in  the  way  of  his  profession  than 
Mr.  Stuart,  Mr.  Roundell  Palmer,  or  Mr.  Tur- 
ner, the  learned  counsel  in  Chancery.     Mr. 
Piearwra  cannot  be  attordey  or  soUcVtor-genenil 
*«<-€anoot'reacb  the  elevation  of  ji^dfife— cannot 
Mfwm  the  funoiions  of  a  Viceu Chancellor  or 
Milter  of  the  Rolls,  aihd  therefore  the  presmnp^ 
^tioh  is^  that  he  can  act  a  more  fearless  and  in- 
depenilent'part  than  any  banriacer  who  hm^  to 
oeoupy  any  on^  of  the  msttaigaished  le^  posts 
i  hanne  ju»t  enuQwrated/' ' 


and  Mr.  Blewitt  and  Mr^  Neeld  were  ^ 
merly  in  the  same  branch  of  the  profesaoe^ 
After  touching  upon  the  projects  of  co$t 
fying  or  consolidatiog  the  law,  the  wf^ 
saya  we  ahould  be  apecially  careful  to  render 
ch40p  and  ueceuible,  refpeaiable  and  (A^ai* 
fled,  those  portions  of  the  law  and  jaftidd 
procedure,  where  persons  in  humble  life  m 
chiefly  concerned.  He  then  notices  dit 
County  Courts,  but  justly  remarks  that  the 
procedure  is  much  too  expensitfe, 

"The  fees,  excepting  the  humble  pittum 

allowed  to  the  attorney,  are  disjrraeefullyhigli; 

and  unless  this  evil  be  remedied,  the  utility  «f 

the  County  Courts  will  be  much  impaired.  A 

clerk — of  course,  a  respectable  attorney — shofdd 

be  appointed  at  each  town  where  the  jwl|B 

holds  nis  Court,  and  not,  as  at  present,  a  deHt 

for  the  whole  district,  with  a  regiment  of  depolf* 

clerks,  sometimes  professional  men,  and  mm* 

times  anybody  who  can  be  hired  to  do  the  boa* 

ness  at  the  cheapest  rate.   There  is  no  necesii^ 

to  extend  the  jurisdiction  of  these  Courts  to  50t 

County  Courts  are  for  small  tradesmen  aadtlie 

poor.    They  are  fully  emploj'ed  ta  attendinf^io 

the  business  of  small  tradesmen  and  the  poo; 

A  cause  of  action  above  QOL,  will  bellr  a  noiv 

expensive  and  more  solemn  enquiry ;  andif  Al 

forms  in  the  Superior  Courts  eometitnes  afiM 

a  pretext  for  delay  which  is  avoided  id  1^ 

County  Court,  a  requirement,  as  in  bankropteji 

that  a  defen^nt  shall  swear  that  he  believesN 

has  a  good  defence,  would  lead  to  both  ckmf^ 

ness  and  dispatch.    The  County  Court  deffi 

in  the  course  of  the  mouth  before  the  sittiaf  W 

the  jud|^>,  should  be  empowered  to  ree^ve^ 

admissMms  of  defendant*  that  the  debt«  «i 

really  owing,  and  hours  and  hours  of  i\iA 

would  be  saved  to  those  suitors  who  are  <MgA 

to  attend  on  the  public  day  of  heariog'to  pf0M 

their  cases,  whether  they  be  defended  or: fli^ 

I1ie  eatenskm  of  an  equitable  jurisdicftiM^II 

County  Court  judges,  will  require  grave  ktlfi' 

sideration.     'Hie  judges  of  ihese  Couris'iti 

IMS  on»mseient.  They  have  always  a  greai  tmM 

of  aommon  law,  tincturad,  ^i  dniesi  witk^ 

little  loose  species  of  equity;  ihey  have  4hl0& 

vent  debtors  to  deal  trith ;  und  ^'kyiid  €htf^ 

o^ry  suiis,  however  Iriding  iu  aitiOtfb% 'iijm 

them,  woalii.  induce  yoo^  in  cotfteiti^^^t 

Couivcy- Court  judge,  CO  wonder        ■    "  *   '-^' 

*' 'Ho^^'on^ smViil  Hpdd could caW sllhe kite*.   . 

J  Such  is  our.  author*a  opinion  on  the  im 
gerpus  attenf>t  made  by  iaitivsted "ptiii* 
to  «atte«d  the  JuiisdictiM  to  ML         -  '^l 

On  the  prbje<ited  idterations  in  the  M^ 


if^jfoUc^  of  Real  Proptrty,  and  the  e*J 
b|ishh)ent  of  a  a  G'l^nertnl  Keffi^<ir  o/fif^ 


3 ;'  3wdai  the^  membev  foi  Lambethr  we 

aamj  .tiotice  Mn  Bnuaidigti.  the  member  for 

dteastaplei  irho  is  a-praetiaing  soKoitor 

itid  oordner  fof  his  couwtr  ,^  aud  thei^  ate 

^ert!>who  wehj  very  tecWly  in  mMc^    ti^'^^i^Z'l^'^^^^^ 

jkte^,  jMt.  penbow,  MT^6obboin5^^  ^^^  "^ 

m  MTuU^^    '  .Mr.„Sadl^i4-,  the.  member;  J'  "XaHi^»flft«?ftjf>^W  ''"■■^' j-^— - 

JW:lCwW^  .ii.att-einiJ^wt  Jriph  so^ritpr^; 

ll»  niihinnrtii    lull,     i  i>  ».,-.'^, -.,..-.    ■•i>-,[.j',    ^t7..r.,s.  . 

0H4if>Willladi<^liiatey>Hairte,i  liOAfmiM'^^, 

.      0   J 


,^.f 


irvi 


*^.f^mf!^''':Tl^^J^o^ 


ws» 


^j.  mVf  fnenq^  affaanat  all^  ^Qa.cke]j  in 
;8  aiiimmenl  of  UgtS  imftoveaient.  !^r'd 
fltbtirgDarq'  hua  IttCetnpted  refbrm  hi  cottvey- 
^dni,  aMd  L6i^  Br6iiglidm  lias  nbt  im1;eei»d6dv 
na'amala-'  and  ynihrn^  the  capricet  tnd'the 
nUrna  df  oor  feUowv^oovntryman  aad  coqaftry* 
iMffn^  ^U  alfvaya  cooftr^A  oeiiUip  «kip'e<!i  oC 
iiilt  qovojpl^xitjr  on  Ui^  law.  of  real  prqMr^, 
)8e  who  ei^ijeaYOUTio  p^auade  you  jUbat  a 
^4  (nay  be  conveyed  aa  sipiply  as  ihi^  three  per 
eents.,  forget  the  indportant  fact,  that  land  la  a 
permanency^-'the  three  per  cents.,  on  the  other 
9«^are  an  cnableiE  of  Aiictaation.    Tbq  cost 
and  nniplicity  of  conveyancing  inay  asifely  be 
left  to  the  ptogreaa  of  imprpveTnent  and  com^ 
petition  among  lawyers  tfaemaelvea.    Yoo  cim« 
not  define  wUTa  and  eettlainente  in.  a  achedule 
ta  aft  acfc  of  pafUament*    If  Mr.  Attof ney  A  ia 
IfPg^wiQded^.and  expeoeive  in  hit  style,  Mr» 
Attorney  B,  a  W  doorsjremoved  fiywahiil^  i»> 
perhaps,  a  model  of  nfiatQesa,.eoneisaness,  and 
eqooooiy;   and  the  ordinary  competition  of 
«(nrerne«s  and  skill  in  business,  viU  etPCAtuaUy 
Irttla  the  question  of  prefereneeb 
:.  **  A  general  registry  of  deeds  in  the  BMOtro* 
Bolis  would  fHTOve  an  extensive  evil.  .  If  four 
Silml  fmnda  in  the  Freehold  Land  SoeJetiss 
9C  SicmyighaKa  were  conpellsd,  under  so  aft 
fm  a  general  registry^  to  forward  all  their  deeds 
to  London,  the  costs  of  convey  aiice  of  the  land* 
Aif  Pigistration,  and  all  the  et  eeteras,  .wpiild 
WiSQQsl  to  the  valu^  of  the  land  conveyed. 
Sths  Uu;iUty  which  we  experience  in  the  Iranilier 
aCtlbsck  and  ships,  has  induced  many  law  re- 
ftracrt  to  rmaffioe  that  a  registry  of  }aad  should 
W|w  limple  as  a  registiy  of  shipping*  .  Burery 
ntpilered  vessel  ia  divided,  na  you  pjrobably 
mov^ioto  d4-64lli  parts,  and  this  pro^tots 
rfi^e  owners  an^  calculated  on  that  basis/    In 
ImuI  ire  cnnaot  adopt  precisely  the  sams  prin* 
AiAif    A  hiwiding  site  may.besaid  -for  %oLi 
m  pqrchsser  takes  his  oonveyap^e,  alter  builds 
iig«  bouse  on  the  lit^,  and  deposits  his  titlq- 
4Md'With  }m  banker,, obtains  a.  loan, -.and 
tWrslv;imprQV^  his  esedit.   ,A btllcoCantaaf 
k-iikat»  in  a  -ship  is  not  soi  senriesnhWrSi  aad 
tfiW^JiHe  Utf  Of ummondi  the  amusing  mem- 
^ifor.Sufri&y,  wjio  attempt  to  draw  analogiiSS 
^iroea  legialdes  for.  shipping  and  regisuies 
fKiitftfUiflPUifftysnca  0^'  land,,  mis^^d  you,  by 
f'Wniltita  jgr«st  tRi^ny.  ^miuute .  pntticulfifv  <tf 
jut  irnporUnc«,tojavi:oD]poeroifl  .flOOPVfyw.the 
^M^?:  .^%h .  they,, neither  kuQW,  ,npr,jcai», 
pcroaps,  to  uader8tand.    My  earnest  advice  to 
fni tbireforevkikf  regards agiinertil  I'sgiitryi 
MiAnfoiBaiwtthnisydt^  at  ocfMreyas&cing^'tD 
enter  a  wood^a^  .i^Umg^M  witi^  a  SQ^dicilin  of 

n-J'^'Z/ft*  W8^'  an4.a4ittk  furtWppnrar4  J^<J 
" ~"«f?  a  junj«le,  and  afrpj?her9|^9,^i»imal 

*"1W  iim  dtit  ebttVetaHditg  ^Wfbttthi  Will 


nerer  to  sujeer.nt,  thps^  ?^,  ioUpfTi'  ^t^l^ 
a3 ja  profession. " >,x,'"'   •. 'r 

.  .^  BairisMrB  and  attomeyli  trbo  mm  pmMm, 
found  kw  iiiid  practice :  snado  i  for  tfarna;  and  U 
18  low  And  .contemptible  tp  scoff  At  ihose  whn 
honourably  and  retpectablyr  j^erfonn  their  daty 
in  following  their  calling.  The  fees  received 
by  barristers  and  attorneys  are  not  more  than 
tner  desetvt — unfesb  th^  fontieV,'  when  very 
emment,  receive  money  forcases  in  which  they 
cannot  possibly  vppear..  -  Tn^ '  grievance  4na 
abuser  in  Conrta  of  Comnien  Law  itlnta  to  dn- 
fective  and  antiquaited  forond  of  .pmcodura^  lest 
to  official  persqos»nnd  to  tfiQ  factpf  the  judffss 
having  more  work  than  they  can  cqnvenien^y 
perform.  You  will  sometimes  find  barristers 
sneer  at  the  profession  in  which  they  have  madp 
their  fortunes,  and  dApecially  at  the  attorney^ 
to"  whom  the  very 'foundation  of  their  fortune 
is  entirely  nwmff.  I  shaR  HcA  tnetation*  th^ 
namea  of  thoscimid  are  pmne  to  tiiiaiireakniesa^ 
bttt  whenever  yon. bear- ^nkw^ier  in  aitiiar 
housaof  parMament,  ridicule  attomays  or  sposk 
contemptuously  of  their  cpsts»  be  cerU^n  that  bo 
achieved  his  eminence,  and  created  bis  wealth* 
by  the  agency  of  those  very  attorneys,  or  th^ 
he  has  been  so  thoroughly  Udsuccessftil  that  no 
attorney  would  ever  venture  to  employ  him. 
In  aimmg  at  cheapness,  expedition,  and  clear- 
ness in  our  Courts  of  Common  Law,  do  not 
level  your  spear  at  the  laborious  professors  of 
the  law,  but  at .  official  pedantry^  official  sine- 
cures, and  Court  feea*** 

And  further  on^  he  thus  pajs  due  honour 
to  the  character  tod  cOndUct  of  the  mttOr 
hers  of  the  profession  : — 

"I  have  urged  you  alrongly  to  sbnn  Ifae 
sneers  so^  gen^  at  law  and  lawyen«  JUws 
nyiy  requiro  reformr-and  all  lftwyera<  magr  nM 
be  the  'bright  smphitn'  tiont  poets  .dewnihB 
in  immortal  .numbera.  You  personallr*  nf 
friend,  have  reason  to. honour,  attorneys  ibrtte 
remainder  of  your  life.  Many  of  that  .order  jof 
skilful  men  served  you  brave]^  in  the  boroUgh 
of  t— n  \  and  somet  it  has  htten  wbisperod,  M- 
tatmed  handsome  chfqnos  toiy^nr  hondui;aUo 
solft.  andvSlalod  that  ihey  labotived  for  yoajaOd 
youff  prin€i|)les,.and.not  for  yftmf  moQsyi  rThe. 
iaw  inila  Mm^  /old  contaioa  naanyflo«:aAd 
igMbkloJlowcMri  i^nl  l;bora.ni4iiibinbifftiigfali, 
bolwre  me,  both:  among)  banistssittafid'fottei- 
tor«^  wtioso'  bflndsi  are  leadgrt  focfemiiy  < fpdd 
mpk»  wkd  Jwfaoso  boarto  aiis  snbarkod  in  tmj 
good  cause.  You  rt^jitchesfaiiilhoindnairiit^ 
tration  of  justice,  but  never  grudae  a  fair  epm- 
pensatiott  to-  tboie  labonoiM'sui^iiiftlt  (of  (toke 
andiBlaohrtonOj^  w^  ansi^lovei  iKefr|lnifei|iflb 
-mileillly  in  «rdonto  iexcel>ciatod  t|4Mv>»brtlhiir 
l^y.lfer  banM|ers^<H:.AOli(;iK>^N>t  sfipMMyt.thp 

lafffr«j»ch)«v^fWLinnf^w,  pf^^y^iVKrqw^* 
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t  rapidly  improving  mtone,  mf 
vl^hHet,      EifucAlion;  ^^h^   gfknd'^^liiblli^ 
aofUns  even  the  ruggtdness  and  hardnaso  of 
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A  Career  in  Hke  OnrnnoM.^-^I^ropoaed  Ii»^jrow«i«»fe  ♦•  Legal  Education. 


Finally,  therefore,  I  reapectfuUf'  v«^^imI»  thai 
ia  ail  the  kv  x^xms  and  chumoi  Ux  viuch 
3rou  (nay  Yot^  <ur  apeak,  ycu  will  beu  is  loi&d 
tb«  im(>ovtaiic»  of  austauainff  th«.  chan«tec»  the 
coadiUoc^  and  the  rcasaoaEde  tmolaBtf!ftt8  of 
^QSG  useful  asji  lahortCNW  nen,  wba  devot» 
their  energies  axid  their  Uvea  to  the  practical 
operation  oXthosfi  laws,  for  the  maintenance  q£ 
whkh  kinga  are  permitted  to  ccic;;n,  and  on 
which  we  entirely  Hty" 

With  tkas*  •xlMtts  w»  vivst  conefeide, 
-— v«e<»BiBen^ing  this  vfihmhle  work  to  cmr 
reacleTS  as  fuR  of  interesting;  matter  to  the 
lawyer^  the  leg^isktor„  ana  the  politician. 
The  author  bfings  under  reTiev  almost  all 
the  topics  bffore  parliament  of  proaiaent 
iafcef«sl,  aind  which  he  dbeoAaes  with  great 
abBitja&dcDiBftrehMisiTekneiwMge.  There 
m^  tiao^  99f«nd  skctehea  of  pariiametttayy 
OMtors,  particularlf  of  Lord  Brougham  and 
the  hkte  Itfr.  O^Connell,  which  are  drawn 
with  much  talent  and  discrimination. 
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PROPOSED  IMPROVEMENTS  IN 
LEGAL  EDUCATION. 


i«f«l  hi  th^  dryness  of  Meeson  imd  Webby.  fshouM  tscertain  hy  examiaalkma  repeated  ft«j 

- -  "  '      'thno  to  time,  that  th»  xnembera  ua«Jcr8t«ji 

what  they  hare  read  and  what  he  has  taughl 
them.  ^    , 

*The  Cdmmitteo  coaaider  that  the  aliMwa^ 
after  passhig  throujfh  a  eomise  of  dcaacntary 
education  in  such  a  school,  would  then  he 
quafilied  to  derire  adnmta^  from  the  sy"^ 
of  «dQcatioa  m  the  Insw  ot  Court,  whether  hy 
eotennia:  the  diambeva  of  an  equity  draftsam 
or  special  pleadei,  or  conveyancer  facooj 
to  the  existing  practice),   or  attendmg 
course  of  instruction  which  may  be 
in  the  several  Inns  of  Court,  for  the  eorai 
of  a  sciientific  course  of  legal  educatioik'* 

The  Committee  next  observe  that^ — 
''There  is  not  ait  present  any  instilotioB,  or 
iadeed  any  meana,  other  t^eus  what  law  hooka 
or  treatises  «ay  afford,  through  whidi  peraeaa 
not  pwrsumg  the  Uw  as  a  profesaion  can  make 
them$4dvea  acijuaiafted  with  the  princmlfis  of 
those  hranehps  of  the  law  as  te  which  th^ 
may,  froai  their  peaitioQ,  or  froaa  the  datiea 
they  may  have  to  perfonB^  or  for  anyolksr 
reaaoA,  feel  a  particular  interest,  or,  'm  i^eape^ 
of  which,  they  laay  require  to  be  iofornaed. 
The  Committee  are  of  opinio*  that  the  exflff^ 
tioBS  of  the  society  nay  be  very  beneficially  di* 
rected  in  affording  to  the  public  in  genoraW  ta 
the  extent  that  il  may  be  so  required,  a  knomr* 
ledffe  of  the  principles  of  ow  legal  and  judicial 
institutioos,  and  or  our  laws.  For  this  purpoaa 
the  Committee  recoaamend  that,  concttrreBtly 
with  the  proposed  school,  a  series  of  kctivea 
should  he  given  of  a  popular  character,  .es« 
pianatory  of  the  legal  and  judidal  iastiiutioBa 
of  the  country,  and  the  general  principlee  oC 
those  branches  of  the  English  h4W  whkh  may 
possess  a  popular  interest,  or  may  he  for  tmi 
time  the  subject  of  especial  attentiont  anch  as 
the  functions  and  dutiea  of  jurymen,  and  of 
churchwardens,  overseers,  and  the  lik^  tihe 
office  and  duties  of  executors  and  truatees,  tha 
nature  and  effect  of  the  registration  of  deeda 
sokd  other  similar  matters,  on  which  general  in** 
formation  may  be  usefully  conveyed.'^ 

They  condade  with  the  following  pro^ 
posala : — 

• 

"  Ist.  They  propose  that  barristere,  aj^ecial 
pleaders,  or  conveyancers,  who  may  bo  wtlliii^ 
to  devote  a  portion  of  their  time  to  the  inatrae- 
tioo  of  law  atttdents,  be  invited  to  open  dMr 
chambers  for  the  reception  of  dasaea  of  pRfSo^ 
(not  esceeding  twelve  in  any  one  clas8>)  to  read 
with  them  standard  legal  worka»  beginniiiK> 
with  such  as  are  of  an  efementary  or  inatite- 
tiwaal  character,  and  to  give  them  such  pra^ 


fUaVORT  OF  T&B  LAW  AUM»l>UMVlT 

The  Report  of  the  Special  Committee  of 
due  society,  uf^inted  to  consider  the  pro- 
j^tjbr  ike  sstadliskment  ef  m  Lm»  ScAooi, 
has  lately  been  printed.  Alter  stating  the 
drfecta  ki  the  preaent  system,  or  rather 
want  of  qratein,  paiticulBiriy  in  regard  to 
atadents  for  the  mt^  and  pcnnting  oat  the 
better  course  adopted  in  America  by  the 
Ihte  Jttd^  Storjr  and  Plfof^ssor  Greenleaf, 
the  Committee  proceed  to  state  the  improve- 
ments which  they  recommend :  viz. — 

^  That  persons  duly  qualified,  being  barris- 
tsvs,  special  pleaders,  or  conveyancers,  should 
be  invited  to  instruct  all  such  persons  as  may 
choose  to  avail  themselves  of  their  teaehhig,  in 
tlM  elimeiita  of  eadi  of  the  great  branches  of 
the  Inw,  wmmelf,  the  Cemnoo  Law,  including 
CMiHiaal  Law^  S^ty^  and  dmveyanoing? 
thiietheeottrse  of  teaching  slievild  be  snch  aa 
w— id  brittg-the  teacher  into  ftequent  and  h^ 
miiiareomilwinlrmlB  il  with  hie  ekss^  and  enaMe 
^»taachev  aasatMr  Measetf  frott  time  totiaie 


oithe  progfusa  aaad#  by  att  and  each  of 

KOfae  mode  of  inpti'uetion  might  dottb»* 
oilit  of  papers,  or  a  eeriee  ef  papers,  ov  I  tical  kiatraetioo  as  may  conduce  to  the  perfoet 


poHiott'OtthebniQchOf  the  hnr 
copaidsiwiien»  which  siight  he  read  by 
the  tiMher  to  Ike  dtees;  baa  this  OooMnlttee 
vanld'e^Mciallf  iMoaMne&d  thalthet  teacher 
shanhlfsailwttVhie  olaM  staadatd  woiito  e« 
tharltaanah  oTthe  hMrto  whieh  Wwaaattaelk 
9^  ana  mar  no  enowv  aweet  tae  ouer  rsaonv 

asf  flBBae^BBB,  aBu 


underataAding  ai  the  subjects  studied.  Thea^ 
clasaaa  shoald  be  formed  at  the  beginning  o€ 
each  of  the  principal  divisions  of  the  legal  yeaf^ 
nanuelf «.  if^  the  hflg»nniii[  of  MirhaaTaia%  of 
Hjilery,  and  nf  Kutar  Tersat,  and  should  cons^ 
tiQife*  SA  each  casQs  unfil  the  close  of  the 
tinge  oi  the  Court  of  Cbancerr. 
>  f.Tlie  C^v^tee  paopoae  wat  the  thne 


Proposed  ImprovemAtts  in  Legal  Binta^on^—'lReffulatums  of  the  Masters  in  Chancery.    IW 

•*  It  18  possible  that  circumattnces  may  occur 
which  may  render  it  necessary  that  the  Society 
shoold  take  upon  itself  more  decidedly  the 
fotmdation  and  establishroent  of  the  proposea 
law  school ;  bat  the  Committee  are  of  opinion 
that,  if  the  above  suggestions  shonld  be  carried 
ont,  they  will  probably  be  found  to  answer  the 
end  proposed,  namely,  the  scientific  study  of 
the  law." 


footed  by  the  tutor  to  each  class  be  not  less 
Aan  nine  hours  in  the  week,  and  not  more 
ttian  two  hours  in  the  day;  and  that  the  fee 
for  attendance  on  each  annual  course  be  fixed 
at  twenty-five  guineas,  with  a  proportional 
charge  if  the  eonrse  attended  sJKMakt  embrace 
oily  a  portion  of  a  year. 

''The  pertieular  method  by  which  the  read- 
mff  of  the  beoks  sdected,  or  the  instructiiins 
given,  might  be  made  most  beneficial  tfr  the 
dtedcBts,  most,  in  the  opmiea  of  the  Gbm- 
nittee,  be  left  to  the  judgment  of  tbe  totor ; 
and  they  profioee,  therefefe,  that  geatleinen 
who  may  be  willing  to  conse  ferward  as  tators 
should  in  this  respeet  be  left  nncentroUed. 

"  In  order  to  give  a  legitimate  pMrefessiopal 
diaracter  to  the  proposed  coarse  of  instruction 
above  suggested^  the  Committee  propose  that 
the  benchers  of  the  several  Inns  of  Court  be 
requested  to  signify  their  approval  of  gentle- 
men at  the  Bar  adopting  this  mode  of  tutorial 
instraction,  by  allowing  all  members  of  their 
respective  Inns^  who  are  willing  to  open  their 
chambers  for  the  formation  of  such  classes,  to 
give  notice  of  their  intention,  and  of  the  course 
of  books  to  be  read  by  them,  in  the  balls  of 
the  8ocieti«»8. 

•'2ndly.  For  the  purpose  of  giving  a  stimulus 
to  the  scientific  study  of  the  law,  the  Com- 
mittee further  propose  that  the  Inns  of  Court 
be  most  respectfully  but  urgently  requested  to 
institute  a  general  annual  examination,  to  be 
conducted  under  their  sanction  by  competent 
persons,  of  all  students  willing  to  submit  them- 
selves to  examination,  and  to  approve  of  the 
names  being  classed  according  to  the  order  of 
merit,  and  of  such  class  lists  being  published 
and  made  generally  known  in  the  profession  ; 
and,  as  an  additional  inducement  to  the  same 

Sd,  to  institute,  in  conformity  with  the  valu- 
le  recommendation  contained  in  the  Resolu- 
tions of  the  Delegates  on  Legal  Education  in 
lie  Inner  Temple,  and  sanctioned  "by  that  So- 
cjetv,  four  annual  exhibitions,  of  lOO^iaea^ 
each,  to  be  competed  for  by  students  for  the 
Bar;  to  which  this  Committee  would  add  the 
farther  recommendation*  that  they  should  allow 
the  four  most  distinguished  atudenta  in  each 
year,  who  have  obtained  a  first  class,  and  are 
APt  at  the  time  exhibitioners,  to  be  called  imme- 
^ely  to  the  Bar,  although  they  have  not  com- 
pleted the  full  number  of  Terms. 

1^3rd]y.  The  Committee  propose  that,  for 
&  purpose  of  securing  the  derirery  of  lectures 
of  a  popular  character  upon  suchlcjpal  subjects 
tt  may  appear  to  be  of  general  interest,  a  stand- 
iBf  Committee  of  the  Society  be  appointed  by 
the  Council,  to  whom  should  be  intrusted  tlie 
dioice  of  subjects,  the  appointment  of  lecturers, 
Ac  determination  when  and  where  the  lectures 
dm  he  ddhrerMl.  and  wbat  shall  befketenM 
of  iilBMlo»,  and  the  arrifngeniMits  Imt  ntfictag 
them  known.  To  iMa  CMnttlMee  ttwy  pttipMe 
dii>^at  the  doty  be  iatrttst^i  of  watchng  o^rtr 
ti^  Kheme  of  legal  education  already  expUkied, 
ou  qC  ai£aA  it  either  Vr  engaging,  with  the 
aottcoTal  of  lihe  CoQaeil,  Chambers  for  the  uae 

wfte  tutors,  or  in  any  etiter  way  which'  inay 

*«n  adnsable. 


THE  REGULATIONS  OF  THE  MAS- 
TERS IN  CHANCERY. 


We  kid  before  oor  rraders  last  week  tlie 
General  Regulations  made  by  all  the  Blas- 
ters, under  the  Orders  of  the  3rd  Jnn^  and 
which  are  adopted  in  all  the  offices;  but 
there  are  also  some  special  regulatious  wbicb. 
the  Mastera  have  iadividaaQy  made  for  the 
^vemment  of  their  respective  offices.  So 
vumy  of  these  special  reguktioDs  aa  «e  1mm 
been  able  to  procure  are  snbfonied* 

We  have  received  several  coniplaiDts  of 
the  inconvenient  working  of  the  vhn  of 
daily  Cause  Lists  in  each  office.  If  the  so- 
licitors in  the  &st  case  are  prepared  to  go 
on  fVom  hour  to  hoor,  the  others  are  kept 
waiting ;  and  it  is  said  ^lat  a  very  inadf»* 
qoate  allowance  will  be  wMafe  by  the  Taxing 
Masters  for  these  long  and  fnntksa  attead- 
ances.  We  cannot  donbt  that  a  remodf 
will  be  fomid  for  this  grievance. 

We  notified  in  a  recent  number  (p.  119» 
ante\  a  useful  edition  of  the  New  Orders, 
by  Mr.  Kenedy*  lorming  a  Supplemient  to 
his  Code  of  Practice.  Mr.  &  MiUer  hm 
also  ably  edited  the  New  Orders,  in  co»- 
tinnatioB  of  hia  secottd  edition  c^  the  Ordcro 
in  Chancery  from  1890.^  In  rddrenco  tm 
tbe  proceedings  beibre  the  Master  nndcv  Hms 
last  Orders,  Mr.  Miller,  in  his  Fntms^- 
observes,  that  but  little  additional  power  is 
given  beyond  that  which  existed  under  the. 
Orders  of  1828,  sod  he  thn  qt^uAam  Om 
efficieBcy  of  the  new  pvaekioa  :-^  , 

'' Can  ift  be  doabls4  lhs(k  if  tha 


of  nwWnr  joatiee  as  is  odoyled  in  the  MastMiT 
Offices^  where  everybody  studies  to  accommo-. 
date  everybody,  and  no  <me  reBects  for  a  mo- 
maot  how  orach  even  a  defBdive  ov  loaaj  dia^ . 
airangethe  ynMsg  ef  a  whale  mass  fa  ma- 
chinery—can  il  be  dotibted  thai  if  aveh  amodn 
of  admrniatering  jnstice  were  adopted  in  tha 
Soperiee  Cosarts^  they  wonld  not,  ere  vim 
notttbe  bed  earaired,  degetietate  ioio  a  state  ci 
laiKy and  ineWeioKy ?  Assuredly  not;  md 
the  remedy;  Aareiiwt  which  neiwany  presents 
ii8rif..is  toassisMlatetbepfacticemdptocsad-. 
iMiin  the  Meters' OfiSMXA  as  nmdb  an  poa- 
^etotftosetdopied  in  the  SttfMriar  CouHb 


.>.^«^ 


•^^^m^Ktmm^im 


-**- 


•*5.- 


9nWished  by  Stsrsna  H  l>forMi^ 


JiMi 


ir-.'T  .,\. 


*i 


**'^  flteW^fl^viT  A\ 


T,-.C 


•..T 


bf.pwbhc  ^ttff)g«,i^(),da%  cause  lifts,  ai^d  >y 
re<j«uring  tnst  whco  cajjsea  come  on  for  hear- 
ing the  evidence  relating  to  the  point  upon 
which  the  cause  may  be  set  down  for  hcanng 
(for  the  Mister  miprht,  if  necessary,  appoint 
several  hearings  where  there  are  distinct  sub- 
jects of  refereice)  4baU  fos  eoroptete,  and,  «- 
cept  under  very  special  cireumsUnces,  be  in- 
capable  of  being  adckd  to.  The  Masters,  beinj^ 
invested  with  high  judicial  functions,  ought  to 
be  surrounded  with  the  same  formal  judicial 
solemnities  which  protect  the  roots  of  justice 
in  the  Superior  Courts,  and  ou^ht  not  to  be 
exposed  to  the  familiar  closet  audiences,  which 
cannot  fai!  to  detract  /rom  the  authority  that 
o«gbt  always  to  be  reoogtiified  in  the  exercise 
of  judicial  power,  and  to  interfere  with  Che 
Strict  performance  of  tbeir  duties.  It  may  be 
conceded  that  there -are  many  instances  where 
the  Masters*  duties  are  purely  administrative, 
and  that  regular  hearings  in  such  cases  would 
greatly  obstruct  the  course  of  business ;  but, 
for  the  diPposal  i^i  all  such  matters,  stated 
bnars  might  be  appointed,  or  particular  days 
set  apart,  in  the  same  manner  as  is  arranged  in 
the  Superior  Courts^  with  regard  to  consent 
jietitions  and  short  causes.' 

'•  It  naay  be  conceded,  also,  tbat  c^ses  will 
anse  where,  from  peculiar  circumstances,  it 
may  be  difficult  to  form  an  accurate  judgment 
as  to  the  time  .which  may  be  required  for  com- 
pleting evidenfce  where  the  inquiries  are  nu- 
merous  and  complicated:  but  these  are  c.t. 
eeptiooal  cases^  for  which  spedal  provision 
may  be  made,.  iAm  instanees.  being  compare-^ 
lively  rare  in  which  a  judgment  may  not  he 
formed  of  the  nature  of  the  evidence  required, 
and  the  time  within  which  it  may  be  procured." 


Mr.  Miller  however  anticipates,  that  the 
Orders  of  April,  with  the  enactments  pro- 
posed by  Mr- Turner,  for  remedying  delay 
and  iexpenaei  will  proda^  the  most  bene- 
ficial results. '  We  think  so  too  ;  and  trust 
that  all  practical  difficulties  wUl  be  removed 
aa  aoon  as  they  become  known. 


{  -  !' 


BSOULATIOHSr  Vpi^  HaA«fIf<|f  PaUSBS  AND 
OTHBR  MATTERS  BBPORB;  MA8TBR  TINNBT. 

Kl.  That  two  books  as  after  mentioned  he 
paNid  sd'asfto  i-on^hi^htie  JJrb'c^^SnW  Ibe- 
J.the  Muter,  dndci^  lUe  >rde^^  of  tl*6  Cotirt; 


'J     V 


;•  •- Tt^'foflcyWinV  is' V  cipy  ot  ^U'  'u'atY  oC'' 

Masler.|fball  fix^i ;tiin#  ftir  the  disposaL-  each 
day,  !df  mafctera  of  couras-;  miid,  after  the  saih^ 
•R#lil^iAif|itMwl)oEF,  the  Master «)i|iii  ipTt^ceec) 
«»»#W»tiT^l».witb.allia*eb;«ao#w  and  .matters. 

f»  ^^,  P9t  I9f  rfK?uf ftj,  aiwt  t  wjl^cl^,  i^Wliliei  e«4  J, 

Bfetiee;  ahd  '•  *candk!;  'id'  UeV  tlit'^cli  ffi 
nse  osay  be  disposed  of  with  all  reasonable 


baariag.  4ata  tha  3pr4  *iyi«f  119111^  ilMOica 

Wednesday.  Ihe  LOlh  diQr  pf  Joty  i»tt^«iii^ 
to  soy  warnint  or>  appoiatsisataHtbs  liuter 
may  have  pravioii^y  permitted  to  be  lakea  ost 
or  made^  ,0 

But  1st.  As  to  unopposed  cUlms  of '^redhoti 
2nd.  As  to  applications  nnder  the  3  &  4  W.  t 
3rti.  As  to  nonkiitaiing  Cdmmtssbiiers.   ^ 
4th.  As  to  warrants  to  consider  decrees  ifii 

orders. 
5th.  As  to  proposals  for  recetversi  proposah 
for  the  management  of  property,  in  the 
hands  of  feceirers,  proposals  for  [iurcha»- 
ers,  in\'estigation  of  title,  and  setthng  coai* 
veyances  in  exparte  mattefs ;  and 
6th.  As  to  bringing  in  books  and  papers. 

Warrants  for  the  aboye  purposes  wlH  k 
heard  up  to  hfLlf^pagt  eleven  o'clock^  and  ao 
warrant  shall  entitle  the  taker  to  any  defioitt 
period  of  time. 

2.  As  to  exceptions  to  bills  and  anstiiere  foi 
scandal,  impertinence,  or  insufficiency.  TheiB 
are  to  be  entered  in  the  Long  Cause  Li$t  hook 
after- mentioned,  and  to  be  heard  at  tbn( 
o'clock  19  the  afternooii. 

3^  That  two  books  be  provided,  one  to  be 
called  "  The  Short  Cause  list  Book,"  aod  thi 
other  "  The  Long  Cause  List  Book." 

That  in  the  first,  parties  may  enter  oogob^ 
tested  matters  or  matters  properly  of  the  oaton 
of  short  causes,  ripe  for  decision. 

In  the  second,  contested  matters  ripe  for  d&- 
cisi6n; 

That  a  warrapt  sl^  be  takea  ont  rA  ead 
such  entry  being  made,  and  that  the  roattenin 
the  first  lint,  he  taken  from  half-past  elsfes 
fchck  until  haif-pn^t  ftoelve  o'clock,  and.tb>« 
in  the  second  Wn,  from  half 'past  twelve  (f^ekd, 
to  the  end  of  the  sitting. 

That  not  more  than  Eight  matterrvift  ^t 
taken  in  one  day  in  the  Short  Cause  £M  ^ 
more  thau  six  in  the  Loag  Cause  IMU 

That  the  matters  not  attendsd  whan  csM 
on,  are  to  be  struck  out,  and  if  replaced, ^.bf 
replaced  on  a  new  warrant  at  the  end  of^t^e  li^ 

That  the  proceedings  in  each  division  Alfntse 
w^n  be  cArried  on  over  th6  next  division  of  tim^' 
if  tbe  Mast^  Shan  think  fit;       '       '^ 

That  Friday  and  Saturday  aiflber  twelve  o'elodf 
shtJl  be  reaerved.  in  ea^h  #eeky  foDsriadiqdK 
upy;and  oti^rspecii^laantt^rs.,     .. 

Clauses  and,  mat^s  wy  b^,  set.  dwa^^/ 

ffi^iS  thf bopt^" ^"^^^^  ^''  ^^^^" '^  *^'^ 


past  ^lirqe;  o'docku 


atticJ^'A-ir'^a  irdtt^  Titt«  '^A^f^kiMti''ii 
\  Th^'Ma^e^'hiii'ffiUti;^  Mm\^WWI^„ 

tMrdjJy,  ffl''rtfetfrs''iWf'4WlT6h'HWffiDtrW 

Usm'MnN<fi(StHtf/^^bafbh)'>iyik  ^^^b^M^ 


He  Great  Seal.^-HwU^lffiMk  Opp&^.^Appeul  fd  ike  MS^  from  the  Examnera.     163 


in  Mr4(  t«m  lisit  to  be  c&Yled  tiMpeetivelT,  the 
^Oenertl  List,**  mid  the  **  Shbn  Urt." 
vlnr/tbe  Sh^mLisr  atie  t&  \ye  enst  dotrh  all 
«wueiv  whick  may  be  firoperly  cdtisldered  as 
eomioK  under  the  description  of  shorfe  matters, 
|^cl^i9/&  wi^:i|int8  to  conaider  decrees  or  orders, 
uneypoaed  creditors'  claims,  unoppoaed  settle- 
inebts  of  common  interroij(ajLones»>  unopposed 
proposals  for  leases,  repavj:s,  &tc^,  unopposed 
appointments  of  receivers,  unopposed  appoint- 
ments of  pruardians,  unppposed  appointments 
pt  new  trustees,  &c.,  alno  applications  under 
3l  &  4  W.  4,  c.  94^  a.  13,  which  are  to  be  placed 
f^  the  head  ,of  the  list. 

The  General  Ust  is  to  contain  all  matters 
not  proper  tabe  set  down  in  the  Short  List. 

The  master  will  hear  all  matters  set  down  in 
ftte  Short  List  from  11  to  12  o'clock  every  day, 
(tfkccpt  Saturday,)  and  from  12  to  the  end  of 
fbe  sitting,  (unless  he  shall  otherwise  ap- 
point,) will  hear  matters  in  the  General  List, 
ttcordihgr  to  the  order  in  which  they  are  set 
flc«vn. 

•  In  case  any  matter  set  down  in  the  Short 
listfihflll  appear  to  the  Master  as  not  properly 
coming  within  the  dencriptton  of  a  fthiirt  matter, 
Ae  same  wilt  be  transferred  to  the  General  List, 
lid  placed  after  all  matters  already  set  down 
in  snch  list,  unless  the  MsKter  ^hall,  upon 
gd6d  caiwe  ahown  to  him,  otherwise  specially 
direct. 


THE  GREAT  SEAL  —HOUSE  OF 
LORDS  APPEALS. 


!  It1»  expected  that  this  importaut  subject 
vnH  st^grtly  engage  the  attention  of  parlia- 
ment The  question  involves,  -not  merely 
dife  ilefNimliofi'  of  the  judicial  from  the  po- 
liiKatfuhetions  of  the  Lord  Chancellor,  bu€ 
tiie  establrahmenrt  6f  a  High  Court  of  Appeal 
tt;^  bf  thiftt  of  the  House  of  Lords.  It 
dHgfat.at  "flrst;  sight  appear,  that  the  larger 
)p^i],eh  of  the  profession  have  no  immediate 
or^rabtical  conceru  in  the  propqse4  altera*- 
fions.  But  this  is  oqt  ao>  lor  b^thcn  tJaeir 
QliiLaeooi4iii»  and  still  more  for  their  iciicnits, 
liieioUcitov*  of  tbe  <Gourt  of  Chaviceiy  e^re 
deeply  interested  iti  ^h<e  result  of  the  drs- 
^e^^^tirfciidh"ah!^btiut  to  take  place.  The 
likiMf^  if' the  Bkr  Will  natur^lTy  view  the 
18^^?  :^i^^  J^fWpnfJeJtQ  the  grpat  pi^ize 
cC^^  Wpotsacl^rAa  welt  as  tjb^  pubUcgood  ; 
hit  thi»  Qtb^c  branefa  of  ihet  profewion  must 
t^td  the  decision  solely  aa  -ifc  applite^  to. 
the  better  administration-  of  justice.     It  is 

^  political  busiueat*!  Hutjiatereatoiof.die 

^'S^ttilMft  ]^ei.ftbe<ic§ut^fpartljjr;li«wd 
iiiMnbt  die^hoanli  ioct:tidsaialtetafen]pp  i«b^ 


cided.  Again,  loolc  at  the  cFelay  and  un- 
certainty of  hearing  appeals  before  a  judge 
who  is  overwhelmed  with  the  extent  and 
importance  of  bis  various  and  conflicting 
duties,  assisted  sometimes  by  one  and  some* 
timea  by  another  law  lord,  and  occasionally 
by  a  peer  who  may  know  much  or  little  of 
many  sciences,  but  nothing  of  the  law. 

It' is  desirable  to  have  the  best  means  of 
considering  the  various  topics  involved  in 
the  discussion ;  and  in  tnis  view  we  are 
glad  to  find  that  a  work  has  just  appeared 
from  the  pen  of  Mr.  Purton  Cooper,  called 
**The  House  of  Lords,  as  a  Court  of 
Appeal,"^  containing  very  valuable  informa- 
tion in  itself,  with  references  to  the  several 
debates  in  parliament  on  the  former  con- 
sideration of  the  subject. 

Mr.  Cooper  contends  that  the  assump- 
tion by  the  House  of  Lords  of  the  appellate 
jurisdiction  over  the  Courts  of  Equity,  ia 
the  reign  of  Charles  the  2nd,  was  a  viola- 
tion of  the  constitution.  He  proposes  a 
(3ourt  of  Appeal  to  be  substituted  for  the 
Upper  House  of  Parliament,  and  that  ap- 
peals from  the  colonies  should  be  carried 
before  this  Court  of  Appeal  instead  of  the 
Privy  Council.  A  translation  is  given  of 
five  of  the  "  Lettres  sur  la  Cour  de  la  Chan^ 
ceUerie ;" — references  to  ail  the  debates  on 
the  Court  of  Chancery,  and  extracts  from 
the  most  important  of  them  ; — so  that  the 
reader  will  derive  great  service  from  this 
timely  publication,  in  considering  the  argu^ 
nients  for  the.  proposed  change. 

We  trust  that  whatever  may  be  arranged 
regarding  tiie  President  ^r  Speaker  of  the; 
House  of  Lords,  the  high  office  of  Lord 
Chaxicellor  will  be  preserved  to  the  profea*« 


sion. 


■,.■  *.«■ 


...  j:. 


APPEAL  TO  THE  JUDGES  FROM 
THE  EXAMINERS. 


TuK  Es^aminatipn  of  persons  applying  to 
be  admitted  o^  tb^  {U>Ufi  of  AttoiUeya  and 
.Solicitors,  was  instituted  by  Rules  of  all  tJcift 
Courts,  in  Hilary  Term^  1 836,  and  tha  fiest 
examinatipn  took  plfice  in  trinity  Ternii  of 
that  year. .   Thw  is  a  right,  of  appeal  ttt, 
thx^  Jtu4g^;Bi^<ii^itt  Sofjauita'  Ina  HaiL.* 
Tbe:)fif^t  Appeal' wi4  iH)  Miobaal^iflfs  ^ita;* 
l&B9^imhem  ^ihe'  eaMtdate^'^UOt '  dfsptitirig^ 
tb«  oofreet^stJ  of'tfctf''ded*<i6h\l>f'the '^"-; 
attrih^rs  6ti  ihk  WltUki  att^wfelrs  io'tfip  fjuea-. 
tt(yris',  j^y^il  'th6  ^'Wgesl  tb^  eprojme  nitft> 
bifid  t^oe,:m  ordei^  tojii^adpfU^iQ^s.bat  th^.. 

i         >  Published  by  Steyeiis  &.Nortoiit'  ''' *   ^ 


i"84      Jppeti  to  the  Judges  from  the  Examiners » — CanHdates  v>ho  Passed  the  Egamtnatum* 


judges  confirmed  the  opinion  of  the  exami- 
ners, and  decided  against  a  yerbal  examina- 
tion. 

Amongst  the  nine  Candidates  who  were 
rejected  last  Term,  one  has  appealed  ;  and 
for  the  purpose  of  enabling  counsel  to  advise 
him  on  the  snbject,  and  to  appear  on  his 
behalf  before  the  judges  in  support  of  the 


appeal,  an  applicatioa  was  made  to  tlM 
judges  for  leave  to  take  a  oopy  of  the  en- 
mination. 

The  judges  have  determiiied  Boi  to  htm 
counsel  on  the  part  of  the  appeBant.;  brt 
have  taken  the  examination  papers  Bttte 
their  ewn  consideration,  and  will  appoint  a 
time  to  decide  on  the  appeal. 


CANDIDATES  WHO  PASSED  THE  EXAMINATION. 

Trinity  Term,  1850. 


Names  of  Candidates, 

Anstie,  Alfred   .        , 
Ashwin,  Thomas  Smith 
Atkinsoo,  William  Henry 
Baker»  Louis  Innes     • 

Barber,  Francis 
Berber,  Wdbenke  Baker 
Burfield,  Samuel 

Barrel!,  William 
Barrow,  William 
BeedM^me,  George  Lair 
Beves,  Augustas  George 
Bingham,  Joseph       • 

Bishop,  Richard  Elias 
BoltoB,  Thomas 
Bratkenrtdge,  George  John 
Bromley,  James  Eo^mott 
Brook,  William  Beriah. 
Bunting,  William       . 
BnmhDm,  George  Hodson 
Cobb,  Thomas  Fix     . 
Coleman,  Wiaiam  Rom 
Cooke,  Joseph  Percy  . 
Cooke,  Philip  John  William 
Copland,  John  Albert 
Cerdwell,  George 
Cornwall,  John,  jun.  . 
Costerton,  James  Hamiltoa 

Crieldtt»  FredtiioiE  Stuart 
Crossley,  Alejcaader  . 
Day,  Arthur  James    • 
Dennis,  Chas.  Henry  William 
Downing,  Wellington 
t>uneany  Henry  Caincross 
Kdyveao,  John  .        , 
suit.  John 

Farrar,  Fiederick  Aiigaatiia 
Faulkner,  Charl^a  VutMk 
Feltham,  James,  jun.  • 
Fox,  John  James       • 
FaUer,  HMuy     • 
GwMtJahn       « 
Graystoo,  James,  jun* 
Gr^g^  James  CnspiA 
Gaest,  William  Hodgkinson 
G>wth,  CUMRrtes  . 
Hadfield,  Geoige,  jun. 
Hall,Kiebaid    « 
Harper,  Charles  • 

HsTiland,  Edgar 
Hawke,."" 


Th  whom  Articled,  Assigned,  8fe. 

William  Vizard,  61,  Lincoln Vinn>fields 

Robert  Hiorne  Hobbes,  Stratford-upon-Avon 

Matthias  Thomas  Hodding,  Salisbury 

Philip  Johnson,  9,  LioeolnVinn-fields ;  Heimann  Lmg,  5»  SerjeanlB*- 

inn,  Fleet-street 
John  Barber,  Derby 
William  Myers,  jun.,  Liverpool 
John  Barfield,  Thatcham ;  John  Weedon,  Reading ;  Henzy  Rivinfm 

Hill,  23,  Throgmorton-street 
Charles  Smallbridge,  Gloucestw 
Robert  K orris,  Liverpool 

John  Law  Beetholme,  6,  Castle*8treet  East,  Oxford-street 
Boger  and  Bewes,  Pljmpton 
WUliam  Thorpe,  Thome ;  Arthur  Iveson,  Hedo%  Yorkshire ;  Wm. 

Martin  Wilkinson.  44,  Lincoln's-inn-fields 
Robert  Tucker,  Asbburton 

John  Burder,  VT,  Parliament-street,  Westminster 
William  Braikenridge,  16,  Bartlett's-buildings 
George  Joseph  Harding,  Solihull 
St.  Pierre  Butler  Hook,  7,  Coleman*street 
Parsons  and  Benn,  Mansfield 
George  Burnham,  Welllinghoro' 
William  Sharpe,  41,  Bedford-xow 
Robert'Cruiksbank,  Go^>orc 
Isaac  Allan  Cooke,  Bristol 

Philip  Boulter  Cooke,  Gloucester^ ;  Thomas  Smith,  Gloucettar 
John  Copland,  Chelmsford 
Frederick  Harrison,  6,  Bloomsbury-sqnare 
John  Cornwall,  Scarborough 
John  Hotson.^tratton^St.  Mary,  Norfolk ;  Franoin  Riddell  Rejaflld^ 

Great  Yarmouth  ;  Joseph  Woodcock,  20,  Linoola's-inn-fields 
William  Stuart,  GrayVinn-sqnare 
James  Phillips,  38,  Lawrence  Pountney4ane 
Henry  Hansell,  Norwich 
Thomas  Adams  Russell,  Alnwick 
James  Scott,  to,  Lincoln's-inn-^elds 
Thomaa  Rigge,  Liver])ool 
Preston  Wallis,  Bodmin 

Charles  Brook  Booth;  Simon  Geovge  SalMnon—,  ClemsAtMiBt 
Frederick  Farrar,  X%y  Godliman-street 
Benjamin  ApUn,  Banbury  ;  Benjamin  WilUfsm  ApUii,BaBhiny 
Samuel  Heyhoe  Le  Neve  GUman,  Hingham 
John  Reid  Wagstaff;  Bradford 
Xbonas  Richardson,  Uttoxetsr 
Richard  Hart*  16,  Aua^  Friacn 
Jobi^Biooli^  York 
.James  Groggy  Ledburr 

James  Barratt,  jun.,  Manchester ;  John  Partington  AkIimx,  Mancftstler 
Gilbert  Btenfaens,  iSi  Northnrnhmtond-eiree^ 
George  HadfieU,  Manchester 
WiUiam  Uant,  Banbury 
Frederick  Hay  ward,  Needham  Market 
Edward  Elkins^  59,  Newman-street,  Ozfbrd-ttreeC 
Wiflam  Burgoyne  f  emeU,  SbeflMd 


CmMttea  twto  fmmi  <*«  Stpmmttim, 


J*» 


Hajes,  Kdwia  Jahn  • 
HMfea,  JamAi     • 
Henniog;,  Frederick  Chajrios 
Hester,  John 

HiggiD bottom,  Francis  Joseph 
Hinehliffe^  Geor^  Hayes  . 
HaektD,  HeBTT  Bdwtrd 
He^hinaou,  Peroiral 
Hellter.  HenfrJolift  • 
B^  Georg9  Henry 
HiiM»»  Geofig^  B 
Jaeknoy  RieJhttrd 
JvMft,  Oeorge  Coalaoo 
Jonesy  David  Edward  • 

Keith,  Frederick  Thoaas  . 
Leslie,  George   . 
ligbioller.  Charles  Witliam 
Marsden,  Edward  A^ugustos 
MiHer,  Rowland         .         • 
MilckisoB,  Frederic  Heory 
MerriBy  Jaaaes  Edwin 
Neale» 


'SkhtAaoa,  Edward  Andrevs 

l^unn,  Sbirley»  juB.    . 
Pain,  Henry  'Foxton  • 
Parky  James       • 
Parker,  Francis  ,         •        • 
Parry,  Cain         .         •         . 
Peacock,  William  Harrison 

Piummer,  Edward 
Prideaox,  WiHiam  Reynolds 
Purcbas*  Thoaaa        .        • 
Baper,  Robert  George        • 
Riches,  Henry  Jonathan 
Ritson,  Joseph  Johnston    . 
Robinson,  Thomas 
Ruasell,  Ueaiy  CbariMi     • 
Rymer,  lliomas         •        • 
Sabeo,  WUiinin  . 
Scotty  William  James 
Selby,  John  VinaU      . 
Sharp,  Percy  Marsh  .        • 
Sbarp,  RMoB  Batmoott    • 
^aWfJebs        • 
%iipsoB,  WilliBM  Bailoombe 
Sketcftley,  WiUiaa    . 
Swib,  Edward  Tufton 
S«ith^  George  Frederick    « 
Southera,  James        •        • 
Siraford,  Robert  Cooper    • 
Sturdy,  Daniel,  jun.   .        • 
Taplin,  John  James  Hoult 
Thorafiefd,  Richard    .        • 
Toone,  William  Henry 
Towne,  John  Edward 
Ytrley,  ThsMM . 
Verers,  Alban  Alfred 
Walker,  Joseph  Bhmd 
VaideU,  George  Novhy    « 
Wile%  Harold    .        ,        • 
Williams,  Wm.  Charles  Addainft 
Wood,  Robert  Myers 
W«tkf,Jehtt 


Yai«i,Al&«d    « 


'  TbomM  Moss  Phillips,  Wolverhampton 

Richard  Palmer,  Preston,  (already  admitted  in  Com.  Pleas  at  Lane.) 
James  TemplM»  &ridport 
George  Parsons  Hester,  Oxford 
Joseph  Higginbottom,  Ashion-under-Lyne 
George  Hinchliffe,  West  Bromwich 
Charles  Carter,  Barnstaple 
Gros^reeor  Hodgkioeoe,  Newaik-iipom*Trent 
John  Henrr  Langley,  Cardiff 
WiHiam  Hoti,  Horbory 

George  H«me,  10,  Great  James-street,  Bedford-row 
Heery  Trapped  Chorley 

Francis  Edwards.  8.  DeTahay-street,  Westmfnater 
Charles  bishop,  Llundorery 
Thomas  Moore  Keith,  Norwich 
Samuel  Appleby,  6,  Harpur-slreet,  Red-lioa-square 
Edward  Woodcock,  Wigan 

Gustavus  Edward  Hilleary,  63,  Fenchurch-street,  and  Stratford 
VVilKam  Jones,  8,  St.  SwitbinVlane,  City 
Henry  Shepherd  Law,  S5.  Bush-lane 

Alexander  Waddington,  Usk  . 

Robwt  Dorset  Neele,   Guildford;    and  6,  Portsmoiith^treet,  Lm- 

ooln'»>inn-fields 
William  Oarid  BelU  Boarn;  James  Osborne  Beck,  St.  Ives 
Edward  Castleman,  Wimborne  Minster;  Jas,  Bartholomew  Lowndei, 

New-ina 
Sturley  Nunn,  sen^  Ix worth 
Charles  Pain,  6,  Sarrey-8tfe<»t,  Strand 
William  Robinson.  Lancaster;  WilKam  Dunn,  Lancaster 
Philip  Stapleton  Hnmberston,  Chester 
John  Chambres,  Mold 
Joseph  Radcliffe  Wilson,  Stockto»ott-Tees ;  John  Shields  PsMOdk. 

Darlington 
Stephen  Plamroer,  Canterbury 
Francia  George  Coleridge,  Oitery  St.  Mary 
John  Hammood,  Webt  Burton,  near  Bedale 
Edward  William  Johnson,  Chichester 
Charles  Pearson,  M.  P.,  Guildhall-yard,  City 
Robert  Benson,  Cockermonth 
Thomas  Mittoo,  2S,  SoutharaptonJwiWiiigs 
Seneca  Hnghes,  t5,  Bedford-street,  Covert-garden 
James  Edward  Shearman,  25^  Greet  Towe»«treet,  City 
James  Eckley,  Bromyard 
Edward  Frederick  Burton,  7,  ChaMoeiy4ane 
Thomas  Selby,  West  Mailing 
John  Clabonj  76,  Mark-lane 
Richard  Sharp,  Christchurch 
Edward  Lawford,  Draper's-hall,  Throgmorton-street 

Thomas  Ward  Blagg,  St.  Albans  ^ 

John  Whrfl,  Workaop  ;  Phillip  Richard  Felkner,  Newaft-ap<wi-Tl«l« 

George  Smith,  f  4,  G  Aden-square ;  James  Smith,  Maidenhead  ^ 

Richard  Hart,  Maidstone 

John  Shelmerdine ;  Thomas  Caldwell  Robinson,  Altnnchiim 

.loseph  Cooper  Straford,  Cheltenham 

John  S tea venson^  Sun-chambers,  Threadneedle-street  ^      ^ 

Edward  Robert  Spence,  Hertford  ;  Nathaiiiel  Chailes  alrtt»,TWK^ 

Charles  Hunt,  Wednesbury 

Henry  Toone,  Loegbboroogh 

John  Bennion,  Wrexham ;  Evan  Moms,  t,  Hawoait-bttiWmgs 

Thottae  Brown,  Skipton 

John  Stallard,  Worcester  •..  .  ^  .^ 

Twisleton  Haxhy,  Wake«eM ;  John  Seholey,  WileieM 

WiUkm  Crttwlord  Newby,  Stockton 

John  Lawreace,  SL  Ives 

William  Addams  Willisms,  Monmouth 

WiHiam  Spurrier^  Binningham  ;   JohA  Clsika  OhapUn, 

Charles  EkreC  Grover,  Hemel  He5y)sted 

Jahift  UeoMian,  Northampton  ;   William  Collisson,  m,  QrtM  Ji 

street,  B^ford-row 


fittl  Yates,    East 
Fiaidmry-circus 


Tndi8-6haiBfters;    Edwtrd   Is«i»  «ya»ey,  4«^ 
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AND    HHOOrT'^OTBfe    ^^    CASSS. 


'1 


(Corwn  £or(f  LanfMe,M*R:; ^ti^'Rd^e^  B.) 

COMPROMISE   OP  SUIT. — PLAINTII>V  AGttBE- 

'  iKa-TorRtKitrRii  di»ji]ihiii^jOi«i  belu.*— 

•  MlNUTBB  OP  JDSGtlBB  TO  BK  OBTABNBD* 

Wher^  a  suit  was  compromised  an  On^  of  the 
defendants  paying  the  costs,  and  the  plain - 
HFf^9X^^!^ff  to  procure  the  dismissal  of  the 
bill,  hel^,  ofi  appeal  from^  and  reversing 
the  decision  of,  the  Vice-Chanceltor  of  Eng- 
land mih  costs,  that  the  pilalnttjf  was 
'  hound  to  obtain  the  ntinutes  for  the  registrar 
to  draw  up  the  order  of  dismissal. 

This  suit  bad  been  compromised  iaJane, 
1847,  tbe  plaintiflTagreeioK,.  upon  the  defendant 
Manuel  paying  the  CQsts,  to  procpre  the  bill  to 
be  dismissed.  The  defendant  accordingly  paid 
the  costs;  anK^utating^  to  76/.,  but  the  plaintiff^  on 
the  registrar  refasinj^  to  draw  up  the  order  to 
dismiss  without  having  the  minutes  laid  before 
him,  fefomd  td^  pfooan  ^«<icAi<  minuteB,  tvhei^- 
upon  thel  defendaAt  ikppKed  to  the  Vice-Qian- 
cellor  of  Enf^land  for  an  order  to  comp^  such 
production^  but.  the  Vice^Clunc«llor  refused 
an  QtdWf  RBdthe  defendants  l;bei«fofe  presenoed 
tb»  a|>pe«l. 

Roll  and  Youngs  ^  th«  Appellants  ;  Bacon 
and  Torriano,  for  the  respondetfU^  citad  GUbdrt 
V.  Cooper,  17  LfW^H».Gh,.aO&-  ,  .        . 

The  Lords*  Commissioners  held,  the  plaintiif 
was  bound  to  do  everything  to  procure  the 
dismissal  of  ih«  btlli  and  «M^lhiii  ot^er  with 


acbe^eof  l£3t,  dmwn  Hy  Meudant  on  ths- 
Farrington  branch  of  the  Qlottcesttor  Bank  wit 
for  the  whole  of-  which  the  pitivliffs  placnl^ 
their  customer's  account.  The  cheque  for  1231. 
was  transmittal  by- the  poit  to'Uio  mansirerof 
the  ^ri^gdon  brapfih  of  thaGloucwter  3sB)br 
who  werfB  requested  to  instruct  their  lipodon 
agents  to  pay  over  that  sum  to  the  plainti^ 
office  iti  London.'  The  letter  had' not  been  tt- 
cdved  nnd  the  cheque  was  lost  or  miscarned. 
The  plaintiffs  therefore  applied  fpr  another 
cheque,  offering  to  indemnify  against  the  for- 
mer one,  but  the  defendant  refosing  so  to  do» 
this  motion  was  made  to  file  therr  claim,  the 
pkinbtih  offiering  the  inikmaitjF  aa  aforesakL 
.  H.  Sttodms  m  viipfrort. 
Tbe  Maseer  qf  ike  RolU  granted  the  motiaL 

Jnne  2T,^Zuhuta  t.  FfMiil«*-Oir.  ^d,  osft. 

^  27»  38.-«7\kofiisv.  TiNo  Vale  Retiiwofmi 
D9ok  Compmuf'-^ 

-^  2^,—^Hoicard  v.  Pnitee-*^Jadgment  ss  to 
costs. 


♦♦« 
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June  26. — lu  re  KelUiun'm  imprtmed  'Leeo» 
mo^iviS^94Boji^^,Qof7liagefynlp^n^  ijfpa^te 
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Tthodes  v.  Storse.'  J  line  ii,  lino,    / 

HBW  QBiaiRS.^^QI>AI«M  TD  OOilVCI*  DJBItBND-* 
ANT  TO  DRAW  CSBQUAilN  LlBU  lOt  UOkx 
ONE. — LEAVE  TO   FiI>B. 


Ilanck  V.  Jld^c^ncell,    June  199  1850. 

NBW- OROBRS.'-^LBAVB.-^CLAIV  POR  SPIt' 
CIPC  PERFORMANCE  OF  AGREBVBIff 
SIGNED    BY   AGENT. 

Learn  held  unnecessary  to  file  ctaim  fbr  tk 
specify:  perfavnmmoe i tfi ■  By tasBitBt  eigmi' 

This  was  a  motion  for  leave  to  filea  dttla 
under,  the  Cih  Ordcur  of  April  last,  to  enfiofpe 
the  specific  performance  of  an  agreement  which 
had  bef  n  signed  by  tte  49fiendant*«  aiQeat,. 

Woodrfiffe,  ii^  support^  said,  tlie  dth  Fonn  in 
Sched..  A.,,  whici^  vesa  applicable  to  th^xSth 
Article  Of  Order  I,  commenced  as  foliovw:--' 
*'  The  said  A.  B,  states,  that  by  an  agreem^^ 


dated  tbe 


day  of 


and  si 


plaintiff'  of" 
jfena^  an.  indemntiu'tn  case  f he  former 
cheque  were  found, 

Thib  was  a  motion  fw^^^f9,t%Q;  fiU  a^aiasr 
oMertlk^Ui  of  the  >'«mOfde«,.pn  behalf  of 
Aft  l<oi|j)Me^d  Qpup^y,  JoiAt4^k  Banking 

cheque  in  lieu  of  one  drawn  by  him,  which  hud  j 
Wn^Qd^vtlfpoprdin^ilAtttbA  pcotf^ifOtis^f  lhe-0 

appeared  that  in  Margk  Iwli.mvM*.  (Uf«W}jr 
f^Q  H«PM«  ftfcoui^wi^f  KerAUB^on  ^nmdl 
Bank,  paid  to  hie  account  mim9^^  kkTi^  mil 


by  the  above-named  defendant,  C.  D., 
and  was  not  therefore  applicable  to  the  p 

'The  ^ce-CA(xaceZ/or,said,  tbe  leave  ins  nfir. 

necessary.        ,   '        ]'  .  ' 

I  .  '  •    •■  1 

Hmnble  ondeMotierVi  Ooapet.   J«tne-t3^16Mf' 

NEW  OROERS.'—- leave'  ^  FII4B  CLAlll«^. 
INVESTMENT  OP  R^ALTV.  |»1^0CB«0*';^5 
'secure   ANNUITVp'       ''  .     \  ..  "'.nk 

^l^eioe^iQJUe:^him'mtbiheif  ^ilmehmAeHii 
,\*uiifefM0l»mt  eieaeim^totmoee^pnteiit^ 

'  \  ttalip:  "i^^  answer- anthtitp  ^  ffieef^  la^*«j^ 
• ,.  .iBid^r  wiUiend.diveeiei toiiee^cui^eimM^ 

proceeds  of  the  real  tad  ptmauMUeteiestP^oo 

:  -Kie^  rnc^feSa^«t^l4r^  ^feicVai'tn:  iA, 
ease  on  behalf  of  tbe  plaintitf  atid'  HiU  'inU-^ 
ttiie  latter  being  entitled  to  an  annuity  nnderit 


Superior  Courts :  V.  C.  Kniglt  Bruce. 


# 


tettator^i  w^fl  'wbereDy  be  bad  directed  the 


ArmtrtAip  y:  fhiterl    Jiiiife  ii;  1850. 


proceeds  of  bis  real  and  personal  estate  to  be  NiwoROEiiR»«M:LAiM  por  appointment 
iDvefited  to  answer  such  annuity — aprainst  tbe 
eiteutor,  wbo  bad  sold  tbe  real  estate,  bat  bad 
QQt  invested  it  aecordinfr  to  tbe  trusts  of  the 
ugH,  for  the  investinant  thereof. 
Ilie  Vice-CkanceUor  gave  leave. 

Moore  v.  Samteu*    Juoa  12,  1,850* 

HIW  ORDVRS. — RKLTCP    BY   INJUNCTION. — 
PAYMBKT  OF   LBGACY.— 'LBAVS. 

Held,  that  the  relief  by  if^unction  cannot  be 
prayed  by  a  claim  under  the  Orders  of 
Aprils  and  where  such  relief  was  prayed  it 
was  allowed  tO  be  struck  out,  and  the  claim, 
which  was  then  for  the  payment  qf  a  legacy 
onlyy  was  held  not  to  rtquire  leave  tofile^ 

C.  J.  Foster  mored  for  leave  to  file  a  claim 
on  behalf  of  tbe  plaintiflT,  wbo  was  esthled  to  a 
legacy  chained  on  certain  leasehold  ostates,  to 
restrain  the  executor  froeo^  completing  the  sale 
of  such  estates  utkder  a  contract  he  had  entered 
iibo  to  do  so,  and  alao.to  restraia  the  purchaser 
from  paying  over  to  the  defen<iant  the  por^ 
dss^ei-money,  amd  for  payment  to  the  plaintiff 
of  tbe  Ip^acy. 

The  Viee-Chancellor  said,  that  the  case  of  an 
injunction  was, 'he  >elieimL  demgiiedly  omitted 
from  the  Orders,  and  upon  the  plaii^tiff's 
counsel  witbdraw^flfC  the  relief  by  injunction 


gs_   ...       ,  •, ,     ,       ,       '      -  Thi«  was  a  motion  for  leave  to  file  a  daloi 

ttom^ths  claim*  held   that  leave  was  unne*  undar  tbe  (kb  Ordter  of  April  ltt8t,to  enforce 


cQssai^. 


.     Chubb  V.  Chappie.    June  21, 1350. 
Maw  ORosm^'^^^^oMpROMraB  op  claim. — 

PLAINTIPP'S  SOKBOlTOK^a  CVRTlFlCATfc. — 
CPSTS   OP.    ■         . 

Held,  that  the  S9th  Order  of  April,  1828, 
does  not  apply  to  clnims  that  are  t^om- 
promised,  and  ihttt  the  solicitor  to  the 
"  pftmtiff  i^  not  entitled  to  his  fee  of  6s,  8d. 
OH  his  certificate  to  the  registrar  of  such 
tompromise. 

jt  It  appeared  that  this  claim,  whicli  wa«  filed 
ahder  the  Orders  of  April  last,  had  been  com- 
jWnised. 

"rrout  now  appeared,  and  asked  for  the 
co^ts  allowed  by  Qrder  39  of  April,  1S38,  for 
t&6  certificate  made  by  the  solicitor  as  to  the 
compromise.  By  that  order  it  is  provided, 
^  "where  any  cause  shall  become  abated,  or 
iball  he  comt)romi6dd  af^er  the  same'' is  set 
datttita  be  heard  in  -cither  of  tli9  said  twd 
^Jt«>  the  solicitor  for  the  plaintiff  shall  also 
i  fhe  factl^  as  tlie  case  may  be,  to  th^  re- 
ir  of  the  Court  where  the  cause  is  so  set 
ya»  who  shall  in  like  maimer  caase  an  entry 
^^^^(^bevniademUff^caaae  book  r  antt  %1ke 
Nficilerfor^ha  piahitiff  aball  be  aUowod  the 
1^  fee  of  fc  8<^«i  for  >stieb  oertiflcat*;  if  he 
«MU»«ettify(ihe)fiiot  aavoon  as  iha  aanfeahall 
coQ^t«hMtlBa0irladic&' 


OP   NEW  TRU8TBK8. — OBDBR   POR  REPBR^ 
BNCB  10  MASTER. 

Upon  a  claim  JHed  under  Article  1 1  of  Order 

I,  for  the  app^niment  qf  new  irusteeSpTer 

ference  to  the  Master  to  inqtfire  into  the( 

nature  of  the  trust,  oM  proper  parties  at' 

tending. 

This  claim  havinff  been  filed  a^inat  the 
conlinuioff  trustee,  under  Article  1 1  of  Order  1 
of  April  last,  seeking  the  appointment  of  new 
trustees, 

Renshaw,  in  support. 

holt,  for  the  defendant,  contended,  that  tbe 
reference  to  the  Master  ought  also  to  include 
inquiries  as  to  the  existing  state  of  the  trust 
property,  and  for  all  parties  interested  therein 
to  attend. 

The  Vice- Chancellor  made  tbe  order  ac- 
cordingly, 

Johnson  y,  Farris.    June  21,  1850.  • 

NEW  ORDERS.«-SPECIPIC  PERFORMANCE.— ^ 
AGREEMENT  POR  LEASE. — LEAVE  TO  PILB 
CLAIM. 

Leatfe  to  file  tUnmfotr  specific  performance  of 
agreement t  to  take  a  leasts  for  7,  14»  or  2  i . 
yeurs* 


the  specific  performance  of  an  agreement  to  take 
a  leasev  £or  7,  14,  or  21  y^ears. 

Rogers  in  support. 

The  Fice-C^nee^r  granted  leave. 


Scholes  T.  tloky.    June  21, 1860. 

NEW   ORDERS. — 8PECIPTC   PBRPORMANCB.— * 
COVENANT  TO    PUt*    DOWN    HOUSES.^ 

lbAvb  TO  rtt.m' vIjAXw;    *  >^ 

Ijeai>e  to  fiie  ^im  for  specific  perfohnanci' 
of  a  covenant  to  pull  dtmn  houses  far  public 
improvements, 

Rogers  movadriflLthia  daseiSac  lestye  to  file  a 
claim  fo^  t^e  speci^^  performance  of  a-.cove- 
nant  to  pull  down  ceiiain  houses,  for  the  pur* 
poee of  cWaKiBg^a•anace  forapnblia  vtreal.  "  •  ' 

Tha  Fsce^Ciantaf/or  gavttleape. 


'  1 


J* 


.>  .\  ^r 


315  1 


•J  I. 


"?  ^'  tji.  .'ft  ill!  ijj  \n\ 


it:- 


hwi  i 


♦  f 


J\xne:2^,--InreJ^irectMs!eti^Plynfpuih)tafd 
Devonpori  Railway  Cornpany^e^arie  Muthew 
— Preliminary  r/eferencc  to  th^  .Ma«iier  f^  to 
e.Ypediency  of  winding  ud. 

-^  26. — Newman  v.  C/u//on— Part  heard. 

—  26,S9parte  Kirk,  in  re  li^^trib^Stand 
orerfarbahkvapt^aatfeiidanee.    '>       '    "  * 

'•^  'ib.^EMarte  'Httriiier,  iH  fe  6oitthgate 
and  another  s  London  and  Vbmtf  Jcint^Siotk' 
Bank,  ^BSponttekis-^-'^^kfitkd  bvt»  to  MiclrteliBaV^ 

6eih  0^f>aiiy*^*4Ufei^hc«'«9  Ih4$  KfasWarf-td' 
expoikiet£yWK9'ni6ff^up.^^^  »'  i.nji.n-    /:., 


lift    Superior  Omrts:  F.  C.  K.MrwitLr^V.<:.  Wi^ 

Juftt  97^ — ilmr  ▼.|D0Mf-^Lesm4a  £]•  claun 
for  account  charging  wilful  default. 

—  27. — Ferris  v.  Fcttm — Leave  to  file  claim 
for  application  of  personal  estate  in  payment  of 
debts  m  exoneration  pro  tanto  of  realty,  wbich 
die  testatrix  charged  UierewitiL 

—  27. — Bird  V,  Jivdbte— Judgment  on  con- 
■tniction  of  will. 

^ — ^7. — WilHams  v.  Rdherts  —  Injunction 
dissolved. 

—  27*  28. — Long  t.  Eastern  XJmon  Raiiway 
UoMpMiy, 

—  28.  —  LetU  ▼«  London  Corm  Exchange 
Company—  Stand  over. 

—  29. — Isonr,  Coe  —  Order  on  claim  for 
payment  of  arrears  of  anovaty  and  traintfisr  of 
•tock  into  Court  to  meet  fntore  MrmeBts. 

—  29. — Rowland  v.Odthy — On  daim,  order 
made  on  executors  to  pay  aattgnee  under  4eed 
for  the  benefit  of  creditors,  on  production  to 
registrar  of  affidavit  of  there  being  no  settle- 
ment of  such  property. 

—  29. — Scargill  V.  Hurrey  —  Reference  to 
the  Master  on  claim  for  specific  performance  of 
agreement  for  lease. 


\'w  Beiuk.'-^Gm.  Pleas. 


Viet«C(ancfllor  £3itgram. 

(CWwn  V.  C.  Kmight  Bruce.) 

Peake  v.  Ledger,    June  17>  1850. 

BILL  FOft  AN  ACCOUNT  BY  BXBCUTOR 
AOAINBT  €0*BXSCUTOK  OP  BBBrS  i>OB 
TO  TBflTATOB.-**PARTJlB8* 

Order  made  on  fnU  filed  by  executor  against 
co-executor,  for  an  account  and  payment  of 
what  should  be  found  due  from  the  defend^ 
ant  to  the  testator  in  respect  of  monies  ad- 
vanced to  him  by  the  testator. 

This  bill  was  filed  by  an  executor  against 
hie  co<«xecutor  for  an  aooount  and  pafmsnt  of 
monies  due  from  him  to  the  testator,  which  it 
was  alleged  had  been  advanced  to  the  defend- 
ant by  the  testator  in  his  lifetime. 

Wood  and  T.  Pain,  jun.,  for  the  plaintiff'. 

Prior  contriy  on  the  ground  that  the  defend- 
tnt,  as  co-executor,  was  entitled  to  hold  the 
assets,  and  that  he  was  fiable  to  the  parties 
beneficially  interested  under  the  will  in  another 
suit,  and  tb^  therefore  they  otaght  to  be  made 
parties. 

The  Fiee-CAancslZor,  after  referrincr  to 
fhmeo  V.  Praueo,  8  Ves.  75,  overruled  the 
objections,  and  made  Ibe  docrec  as  p^ayvd, 
inth  leave  to  state  special  drcumstanees. 


jRegtna  v.  JC^vneftssfsr,  Sh^fhikm  and  lAncoh^ 
Mre  RaUway  Co,    June  S,  1850. 

LANDS*  clauses'  CONSOLtDATtON  ACT. — 
MANDAMUS  ON  COMPANY  TO  ISSUB  WAR- 
BANT  UNDER  S.  68. — ^WHBN  BBFU8BD. 

,  ,A  rule  msi  for  a  maadanau  on  a  railway 
company,  to  issue  their  warrant  to  the  sher^ 
$0  summon  a  jury  to  assess  vompensation 
for  land  taken  by  them,  but  subsegueatly 


reatorsei  mas  disohmpadwiO^aosla^mhat 
the  prosecutor  had  not  ^iam  uoiieeU  tk 
drfandauts,  amdar  the  8  ViaL  e.  l^^s,^ 
and  he  had  u  rmady  by  aetitajitrik 
trespass. 

This  was  a  rede  ntsi  for  a  mandanras  on 
the  defendants,  to  issue  thefa-  'warrant  to  the 
sheriff  of  Chester  to  summon  a  jvry  to  amn 
the  valne  of  certsifl  land  taiken  by  diem  for  tke 
purpmes«f4hsiriMlwtgr«  J*  appaantftfaitii 
1846,  th^  oompavy  gsm  nolice  tm  a  Mr.  Ma 
Boltoo,  ihe  lessee  of  ihe  land,  of  their  inteoiioi 
to  apply  to  parliament  for  power  to  constmcti 
railway,  and  that  upon  having  obtaaned  their 
act,  they  entered  on  the  land  without  notice^ 
and  proceeded  to  make  excavations,  Sbc  h 
the  latter  part  of  3848,  the  defendants  nstoitd 
the  land  to  its  original  coodition,  and  m.  J«Iy, 
1849»  James  FieMiag,  who  was  the  assignee  of 
an  unex|Nred  term  of  99  years  thereof^  gne 
notice  mider  sect,  68  <»f  the  8  Vict  c.  19, 
to  defendante  to  issue  their  warrant  to  smm 
the  Talne  of  the  laad,  and  iqion  thdrnAiid 
this  application  was  made.  It  appeared,  hea- 
ever,  tha  defendant  had  not  ^en  nodce  of 
the  amount  of  compensation  claimed  byloB 
By  that  section  it  is  enacted,  that  ^u  ntj 
party  ahall  be  entitled  to  any  campeDflStioa 
m  respect  of  any  tends,  or  of  any  iotenK 
therein  whidi  shaU  have  been  taken.''  ftc.,^)t 
shall  be  lawful  for  thea  to  give  ndlieek 
wilting  to  ^  promoten,**  fcc,  "  statiDg  11 
such  notice  the  nature  of  the  interest  in  tack 
lands  in  respect  of  whicii  he  claims  compeo- 
sation,  and  tin  amount  ^  compensatioa  lo 
claimed  therein/'  &c. 

Sir  F.  TAest^er  and  Hawkins  sbow«d  cme; 
Martin  and  Wheeler,  in  support. 

The  Court  said,  that  as  tne  prosecntor  ^ 
not  given  notice  imder  s.  68  of  the  8  Vict 
c.  18,  of  th  eamooat  of  compsBaation  cUimedi 
and  had  besides  his  remedy  by  actios  Id 
trespass,  this  mandamus  could  not  be  graated, 
and  the  rule  was  tiierefore  discharged  with 
costs. 


June  27,  28. — WiUiams  v.  Morgt 
absolute  for  new  trial. 

—  48.— MeMuM  ▼.   CoQyer  ^  Riile  ^ 
charged  lor  mem  triaL 

—  29.— fie^n«  T,  n^ctter— Rule  abseWe 
for  new  triid. 


Wetherea  Y,  Judas  aad  another.  Jane24,18!A> 

ACTION  AGAINBT  AtTOBKBTB  FOB  irMtf* 
GBNCB. — BBMUBBBB  TO  DBCLABATIOli'^ 
XNS01.VBNCT  0»  PfcAINTIFF.— BlOBt  «• 
SUB. 

On  genm^alehmmrer,  seHhtf^  out  the  j*Jj5 
was  insolvent  and  th«a  his  jf*P^.*^ 
in  hk  assignees,  to  dedaratum  i^^*"'^^ 
tomeys  for  negligence  m  coaA^^^y  r^ 
ceedings  to  set  ande  a  sequestration  ^  *^ 


Superior  Cmorts  s  OMiiiioti  PJte>.-rB«Hkyier>^Ag^**<^/Py^^' 


M) 


Jhmg^  hM,  that  the  imprieomnent  ofplau^ 
l^tm  eonsmenee  thereof  was  a  pereonal 
wrong  which  did  not  pass  to  the  assignees, 
hnt  that  the  sequestration  remaining  for 
longer  time  than  was  necessary  on  the  Itving, 
was_  a  pecuniary  injury  the  right  to  sue /or 
which  passed  to  the  assignees. 


I^BSS  adim  was  branght  bv  ^dM  Rer.  Charles 
WctbcnU,  lector  of  fiffieid,  Noi^baivptoMlnre, 
agUMt  Mean.  JoJkis  smA  Owxwroii,  attoraeyfii, 
of  Backjogham  Street,  Adel^i,  for  ihA^j^gtsmjt 
in  defeadiBg  an  action,  it  appeared  tSat  a 
Hquestrtari  facias  had  iasuad  ai^inst  the  plain- 
^  who  alkged  in  the  dedaratioa  that  he  had 
einployed  the  defendants  to  set  it  aside,  but 
that  tbejr  having  ne^^lected  to  have  the  demur- 
xtr  thereto  argued,  he  was  arrested  under  a 
Cfi*  fii.for  l^L,O00l.  debt  and  752.  coets;  and 
ia  tbfi  2nd  count,  that  the  living  remained 
TBider  sequestration  for  a  longer  time  than 
ms  actoally  necessary  in  consequence  of  the 
defendants'  neglect.  To  which  the  defend- 
ants demurred  generally  on  the  ground  tliat 
the  plaintiff  was  an  insolvent,  and  that  all  his 
{Boperty  had  passed  to  the  assignees  under  his 
ilWQlrency« 

The  Court  said,  that  the  plaintiff's  imprison- 
i&ent  was  a  personal  wrong,  and  therefore  the 
^t  to  sue  in  that  respect  still  remained  in 
the  plaintiff;  but  that,  as  to  the  sequestration 
nmaiQing  for  a  longer  time  than  it  ought,  it 
^na  s  pecuniary  wrong,  and  the  right  to  sue 
paned  to  the  assignees.  The  judgment  was 
thoefore  for  the  plaintiff  on  the  first  demurrer, 
md  for  the  defendant  on  the  second. 


€0tirt  aX  Cv^tqutx* 
Stanton  y*  Styles,    June  24,  1650. 

CptJHTY     COUVTS'     ▲CTS.--NOTICK     OF    SBT 
OFF.— JURISDICTION  OF  INFERIOR  COURT 


IN    SUflXECT-MATTER     OF    aWDGMElWP.— 
PLEADING. 

On  demurrer  to  rq>Ucation  to  pleas  in  oa 
action  to  recover  16/.,  held,  that  the  pleas 
which  set  up  set-off  and  a  judgment  in  a 
County  Court,  were  defecUtye,  inasmuch  as 
the  defendant  had  not  given  the  Jive  days' 
notice  of  set-off  required  under  the  17 th 
rule  of  practice  under  the  9  Sf  10  Vict  c. 
95,  and  did  not  aUege  that  the  inferior 
Court   had  jurisdiction  over  the  subject^ 
matter  qf  the  judgment. 
This  action  was  brouglit  in  debt  to  recover 
the  sum  of  16/.,  to  which  the  defendant  plead- 
ed, by  way  of  estoppel,  that  he  had  sued  the 
I^aintiff  in  the  Essex  County  Conrt,  and  re- 
covered judgment  for  \0L  and  5/.  costs;  and 
2n<tiy,  by  way  of  set-off,  setting  up  the  judg- 
ment ia  such  County  Court;   to  which  the 
plaintiff  repliei  that  as  by  the  l7th  rule  of 
practice  under  the  9  &  10  Vict.  c.  95,  five  days 
notice  of  set*off  was  required  to  be  given,  and 
which  the  defendant  had  not  done,  the  set-off 
could  not  be  gone  into ;  and  to  the  2nd  plea  it 
was  objected,  that  it  did  not  sufficiently  allege 
the  County  Court  had  jurisdiction  over  the 
subject-matter  of  the  judgment. 
LMsh  for  the  plaintitt*;   BoviU  for  the  de- 

fendant.  ,     n        t  j 

The  Court  said,  that  as  the  defendant  had 
not  complied  with  the  17th  rule  of  practice 
under  the  9  &  10  Vict,  c  95,  Ac  replication  to 
the  1st  plea  was  a  complete  answer  thereto;  and, 
as  to  Uie  2nd  plea,  it  was  defective  inasmuch  as 
it  did  not  expressly  aver  that  the  inferior  Court 
had  jurisdiction.  There  was,  therefore,  judg- 
ment for  the  plaintiff,  with  leave,  however,  tO' 
amend  in  a  fortnight,  unless  the  parties  con- 
sented to  a  stet  processus, 

June  29.— In  re  Qorham,  esspartt  Bishop  of 
Exeter — 
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]ffJt  tile  previous  sections  of  the  Digest  in 
tba  volume,  see 

Howe  0/ Lord*.- 
Anneals,  pp.  110, 126. 

UMrtf  sf  Comumom  Law : 
Urn  of  Attorneys,  p.  147* 
I«r  of  Caste,  p,  167.] 

AFFILIATION. 

iMusdonsnent  of  jfstooeedm^s  wkem  imoampMs 
f^not  indemaifying. — A  woman  applied  at 
P^  sessions  £k  an  order  of  a^Uiation.  The 
CM.  vat  a^(N]f:ned,  aad.  ao  order  made»  at  the 
Misused  petty  sessions,  on  the  piitative  father, 
^appealed  to  the  quarter  fessbps.    Before 


those  seseioBS  irere  held,  the  attoraey  for  tba 
mother  gave  notice  of  ahandoning  his  order, 
and  tendered  to  the  appsUttil's  attorney  1^  lOt. 
for  costs,  which  he  accepted,  supposing  the  suoi 
to  be  offered  in  diecbarge  only  of  the  costs  of 
the  adjottVB8Mot,  and  the  eom  being,  in  fact, 
below  the  whole  amount  of  costs.  The  residue 
beinjg  unpaid,  the  mother's  attorney  requested 
tbe  justices  in  petty  sessiom  to  i«kear  tne  case 
for  the  purpose  of  making  another  vrdsr.  On 
their  retusflJ,  and  meCion  for  a  D:iandamuB,  writ 
refused;  because  the  abjtndonment  had  not 
been  completed  by  replaciug  the  appellant  in 
his  original  situation,  and  Uierefore  the  order 
was  BtiH  ia  force.  Regina  v.  HinchcUff,  10 
Q.  B.  356. 
See  Bastardy. 

APPRAKTICR. 

.  !«.  Order  fer  Ending,  redtsde^mmdmtun.' 
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.TJtt.l    JTOV 
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— :^^tf^;icft — TTie  re citfl  in.f^pa^Uh  indenture,  (that  the  child  W4s  ooi;|^  a.bas^^p);:.  "^  *|^, 
of  an  or^ef  fqr  binding  is  suffi^ieot  prupoivry^havingviatbe  presence/'. ^c.»  "(ifjhe sfii4-iin^ 
cfidenc^  ^pjefpre.  rjeippy^nif  justipea  tjt^at  svch  <oriitfy,'t  &q.,  **,  heard  liie  evidence  of **.  ftk^; 
or,der  waa.  made.  ,fiemua  v* > Inhabitants  q^  mother,)  "and  no  eyideoce  hav^oft  t|etrQ,ti|^^ 
ahin/orikiU  Q.B,i$a.  '   .  dered  op  Jaehalf "  of  5.    It  thea  adiodgii*. 

2<  Alloytanqf  of  indenture^ — Judicial  or  m*  to  be  the  putative  father :  Held,  auficiifiti/ 
nkterial  «c^  —  JuHsdictpon. — An  indenture,  since  <t^t.  3  46  9»Viclt.  c,  XV*  Udd^-  u3im>  tbfl 
produced  before  removi^  j^^9e^|  had,'at.t))e  tl\a>(<Mf|ii^f  ^der  pv^  i»,tb«^  «eh^VlfiiMly^^ 
foot  ^n  9^lQ\vanc^  by  U  a.ndX.y,^' justices. of  act  does  i^qt  require,  it  tp  b«  sot  a«^  ^thal. jW^ 
the  peace,  for  thi?  ,West;  l^din^,^'.  Tb«  prder  .eyid/^nce  was,  given-  on-oaUif  Begins.  y^^Hi^tv 
ftir  binding,  ai./ecitea  by.the  ixjdeqtur^  f^  petrbgUf^Xp  Q.  B-^U,„ 
peared  ta  ^e  ;♦  ma,de  by  '*.  C^  ^nd.  Ii,,  (the  ^ame     .  An4  »ci  Jtj/Uiutim^ 

for  tbe  ,     . 


n^mes.)  '*  justices  oJf  ^e  peac^  jUMaud 
ewd  Hiding."  ^ 


^'} 


tr  >^  *v  V  .u     11  a:  •    ^  •  RetHwmf  before fiisiiees.^Cdfi^tmctkeutil&e 

Held,  that  the  allowance  was  sufficient,  iijasv^Aitf^fl^rfiipiifS^^ 
much-^  socbaUowance  w  w^.an.aA^  per-  b^r^e^t^"  juiUcrt'  fbr  Veftislngt<^  pay  irtltf' 
sonal  to  the  mapW.  ai^d  thiy  pia«  vUer^e  ^nAjr  lOr.,  fiein^  hte  pmportion  tifakurdl^-^ 
i^,s  8;gned  need  not  appear  ap  the  iwj  rument.  W4  t^tWtbufihWdlr^etis  WithriH!  t6MS' 

^^f  .     •  -  '    -■•         •    ^      -     by  the  majority.    The  justices  ask^d'lite' «!(*•'• 

Case^  cH^a  i.>  thB  jmlgnienfi  Reff  ».  Aastntjii  *.  ne^»f  birl^ad  atiytMnvt  to^saf  aifai*<*f 'tlicrplit- 
M..&  S.  ^J^,.3i4i^  i«i»w  '^'^^"r^l^  ^•m^nt.  The  atfotnt^ybaM,  that'!*  »httn!ddo*t«f 


Soufhiimpton,  7  |i^  ^  C.  7a5  ;  Bosanquei  v«^ 

Woodford.  5  Qi  B.310;    Doe  d.  Pavive  v,    g»Ve  ..„ ._„„     „        Y"J-"^1V3J 

~  ■  '  an  action  agamst  the  juslic^^s  if  t«f  emmwf' 


validity  of  the- fate  before  Ihfejiklitfcrt.'W 
s  tUem  a  w¥Hten  notree ;  ii^  ^ould  Mtf  * 


Bristol  and  Kzeier  TliitU-ay  Company,  6  M.  8c 
W*.  St<f»;  Reg.  r.  Truttees  of  ^w'dnsea  Har- 
bmir.'S  A.  &  B.  4.S$  ;  Hhg.  t,  Commhtee-men 
fo^  South  Hdtlsind  Dfaini»*A,'8  A'.  &  K.  4*^9; 
Jatlonr^Oleli^sofi,  11  t\  &  F.^IO^  6^. 

3.  By  churchwarden  and  methetr  oftoionship, 
— l^ffftdtfy.— Abindlng  of  a  parish  apprentice 
by  a  churchwarden  and  one  of  t#d  oreersers  of 
a  towttship  18  fitood.  Repina  v.  Inhabitants  of 
ShdnfDTth,  !  I  Q.  B.  66. 


4..  Order  fbr  h\ndvii^:--^Allbwemce  tf'in- 
denture, -^  Judicial  or  ministerial  act.  —  AH 
judicial  acts  by  persons' ti^o^e  ^tithority  1^ 
limited  as  to'lhfe  locality  mtret,  on  the  face  of 
th«m,  purport  itt  be  ^<me  within  the  locality. 

'  'V\\e  act  6f  Josttctes  in  drttfhnininjf  on  the 
pfojirtetf  of  maWngr  an  «i-der  to  bitid  a  parish 
appi^nlice,  under  stat;  56  O.  3,  c.  l.^,  is  judi- 
cial ;  but/oA  cjcecuiion  of  the  itidenture;  theii- 
aUo«^'ance,  under  er.  i,  rh  phrsuaini*e  of  the  ordef 
pnevidnsly  made,  is  ndt  'a  jodidal  act,  and  con- 


sequently need  nwt  purport  to ' = be  ex^atedl  — pte^ntifT  rccoVertid  lu  replevin.     Dale  v.!*] 
whhinthejarwdiction.of  the  justfces  signing  it,   hrd,  10  Q,  B.3i}4.        ^    '  "'  ^'  ' '    '      '"' 


Ihe  rate.     H^  \h^  b^ifprs  tW  .ij^Ving  of  the 


contest  the  validity  of  the 'rate  in  tbe'EcclcJBh] 
astScal  Courts,  and  that  tie' should  com  malice  lOj 
action  in  the  Courts  oftDommon  Law  dj(i$|^ 
the  Justice^,  and  all  otjier  persons  concerocjt. 
therein*, Tor  alt  acts  and  prbceediniifs  connecteo' 
with  the  rate  which  he  should  be  advise^ .were 
iUeifal.  The  jnsticea  made  Jln  order  for  p«f-, 
m^ht,  kno^n^,  at  th«  %lmt,  that'thi^  ^j^Mm' 
intended  to  dispute  the*  right  of  h  minority tf  ^ 
impose  a  chvircW-rite.  -.  •  -  . .       •>   .ibni 

H^W,  that  these  facts  takefi  logethfer,  shdirtr 
thatthe  Validity  Of  the  rate  \tas  disptrtetf,  10 
nolW  thereof  ^iten  to  the  j^Mice^,  mttfe*'  At' 
59  Q.  3,  c.  1'27,  s.  7.  And,  the  Jtistiee*  hsfMr* 
made  a  tfarrani,  founded  on  the  order,  tttadtf 
wbicTi  warrant  plkintifF's  goods  wW'e  disirrfKeilf 


Where  the  justices  act;  under*.  2,  for  the 
pkoe  in  which^the  diild  U  'to  ierirt,  th*y  de-' 
tertnine  on  the  propriety  :atth^  time  of  aflow- 
ai«e ;.  «nd'  consequently  im^allb^ee  uttd<?r ». 
aiea  judicial  ait,  and  must,  oil  ttie  face  of  it,* 
purport  td^bfe  etectttfcd  -^ithfrt  th^  Juriitdictiow 
of  tlM 'jus«M^s  ^riffling.  Re^H  v.InkfibiiahU 
ofTotn^9^n'Q,EJH^,  ''    ;•'•''   ''   ""'■'•'^  ■' 

^CtH^rtitirf  Ih  tbfe  ji^rtj(irf*i<<frR'ei'r.^  M%i 
B.&  Ad. 578  ;  Kegiomr.  Hftmstall  Itid#^a*^,5 

» '  T.  Ki$».    "    •  '  ;..:.■     i 

'      ■  *'     '.'     -ttiSTXllDV.-"*'       * * 

Troceedtag  by  ordr^/rr  Profwdingssn^j^e': 
•^ce  of  partii^hx\  order  p  ^^a^la^jj,  >jpi^i.^ 
mpncmi^,7-*'^Wher^»  5.^"  (the.  pwtaiivi^,  f^,/ 
tber,)  *•  having  beep.^ulyt^i^rveid  w^b  t^.^i4, 
sununops^^*  Sc,  **  W  nou^  ^fP^tVf}^9J^xW\:' 
a'uapce  thereof,",  proceeded  as  fpifows : — '^And, 
iltdflftuoW  pVbVed  tei^^;'  jr  the,  preience:" 
!(€.»  "  i^ths  attorney  aiiending  onhehalftflS.,*' 


h .  Amm^nrnti^-^Jietmn  io,jpstioe$.  .r^MA- 
^A'9ooir)e.tm>4i9fkritb9  Mfwbwt  SwMlft^ 
Afcjt  havinfc^ctt  jpl^se  in.  $(eplb«i»l»^n  andiM* 
ii^  ^^.j«tHri»twi.tpib«if»l)i^ia|(.#^siikiM^ 
cer<^4'wra«fi,iva9.<qbtai<i«d.  t9:reaH)v«ij«ft,«  >*Mp 
|L,.eo«H:iUum.  gtaintifdi  w>Ni9»v«mber*irf»A;"J' 
f(HtM40\\ycrpd.'w  J4iiiwry».(tt«cliw»iifl;>M^' 

JaqMaOy.lihat  ^(leavid^MM^e wan  iiot ^et  Mt»:  W* 

Coni^Qtioii,t0.>b^'tiike|i<ofi!  tbefUfwpiid  mtw^ 
tOt  ;he  auf  ti^ea  ^h^%.  ^y  imi|^  »«MMi  iltibje**" 
seating. |iilie.eMi(iA94;f«.  <  ,■  .-,,•  .-.  :..-.-  .^v/ Mi''-.:'* 
<S:f^«,>tl)at ftcariifH^ri to^  rnm^miM.f^ff*'^ 
iioftr  •*  forMQwiawn:  trwpwia«a.*«ti..#oirts*jj»j 
kffaiAAt,i^d  jb^ra  of .  ^.jitaMiie,'V4w^triMi5 

|imp»ij  5l«»j.*li^.iu<ii«flf,4»vMif;J^«V»f5^' 
conviction  to  the  quarter  sessiona,  aiid  ths  M** 


Analytiettl  Dignt  of  Cut» :  Cavrts  ofCdHmtm  iMtm, 


m 


iwiw  to  this  CovttU  Md  that^  8t  all  events,  the  I  In  September,  1843^  aoptber  accgtunt  wa9  sept 
etfiokrf  cooid^iilet  'theft  be' qOabhed  on  tbe  ib  bd  tb^  abbve 'Leslie.  !n  Au^it.  l^i^,  gtat," 
gr^ti^of  tbik^variaiKe  9  of,  because' M'-inHpro^  5  &  6  VH^.  c.  i^^'pafsed,'  wtiio^  provicCei;^^^ 
pdriy  dte^eribetl  thi^  jtistiM'tt8*"aMighed  to  (si  18J'  iHat  xtrfaere  ixn-qtigh'  pri^oifreris  have' 
hel^lind'd^tMiiitieditemfdMiies/'tbeybeingf  bten,'  or  shhll  thereafter  1)6^  sect  tqf  eoiinty^' 
bfliK>^b' jiurticeB '<inl^.  'A^tna  v.  Hck;  MQ  prisons,  and  po  special  60nti^c€^  shalt  be  dub-' 
QiBiS^O;         •'  sistJng,  the  bprougR  sbair pay  to  the  county 

^JCMMto/menf. — ^ilfffii«faiMi« /b  m^e  iMityaMf  the  actual  ex^ense^  inctirred  in  tli^  mainte-' 
r4ltotf.*-»Aparc^cohi^ted  ill  a  penalty/ tinder  nance,  &«.,  of 'sttchpriit^xiet^i.        "       . 
aHatate  ftwardint^  knpti«onhiedtif  tlief  penalty      H^ld,  th^,  in  this  easel,  there^  ttra^  i^o'  ^\it^, 
weifr not  {taiid-^refttiM  to  pajr,  aad'  tfare^ned  spedri  codtractf  and'  that  the  borough  was- 
te proceed  against  the  justices  Undtfr  tbe^ff  abeatr  liable  for  the  actual  ei^petises,  Which-  exceeded^ 
Corpus  Act,  3 1  Car.  2,  c.  2,  8. 'O^.'if  thfe^  tiotia-   i\d.    per    head,   of    all    boroUgh   prisoners,- 
mitted  him,  allegkiff  that  heiiBd  before  been  whether'  COUinliited    by  borough   or    couuty' 
eQoii^itted  .voder  •conviction  for    tha   aaoie  j^istices.     Bx^inav.BoronghofBirfMmghain,!^ 
o|Ceace,  9^d  dischaiiged  qu  hahias  oorpua.  The  Q«  B.  116.  '    . 

imil^  tbeu.r^iiswjl  ^o,  oonipitf  .but  stated  •  «.  Mtdntmmtce  ftfhorough  ptisonei','--VnditT 
uiit  iTiJiUiDgne^a  ,to  enforce  .thepeoaHy  if.  da^:  stat.  S  &  6  Vict.'C  irO,  s.  4,  the  ^ol  of 
i^eu^itAd^i^by  riiisCvR^ir  O^  i«At^£9c  ^^^^  unh:hasBd   bjr  the  county  of! 

amwdaofpl  to  .^hfft  jus^ce«  (p  is^oe  %nr#rrA9i  A^ri^ck  oat  oPnie  funds  tft^  coudty. 
ot^siiiniUnjen^ '       s  .|  -       i       .;  <      r  ;    >,    ..      Held,  that  the  cost  of  such  purchase  wa^ 
This  Co9rt»  in.  th^e  exercise  of  jits  di^cr^lioo^  ivvtliin  ssitt.  5  <r4  W.  4,  c.  7&,  s.  117,  as  in- 
iifi|B«dttQ  iu^r£9i>s, Jt,h.fn|^;i^,W9iBra«gge  a-pUrpOse  other  than  the  "prose- 

cution,'' maiutenarice,  and  punisiiment,  jjcc, 
of  bffi^nders  committed  for  tri^l  in  the  county; 
and,, therefore,  that  the  bor<^u,gt  of  Birimng- 
ham»  though /U  had  ^.  grant  ot  aeparate  (>urt 
of  quarter  sessions,  was  ii^lot  as  part  oi  the 
cponly  of  Warwick  for.  its.  (tm^reion  of  the 


t^ithe  f^p^er(di«icb^gl>.>ail,  b?6U'fqr  9t  de^ 
m J#  itbe.  warrant  of  qpn^mitnitei^*.  In  tm 

WUlinwhQi' time  to  be  moved  for. — 4-  crimi- 


t^iameTerni.  lleg.  v.  Saunders,  ID  ft.  B.  484, 

GAOL. 

i^?9^.after  a  i^e^tion  had  been  pr^e^tefi  tw  ^ 
grant  of  quarter  sessions  for,.tl»e  ,bpr9U||h,of. 

^i9^ghai|)it  wWpt^  W  m  «*ol  «f :  M  uwni  a 
1lH9|cija^i<M»'^||ff^  eRte^ed.  intp  t)et>vqi$D.the  to>«ro, 
^Mi)l|;DdtheiH«itice8<)f  tb^.^ouiHjr.of  War.,. 
^ifv.r/f^ectii?g  the  iwnteitancepf  bc^opg^. 
mfmr^  j!n..the.C(>upty  gaol  and  )h>^^  oi  cprr 
reftoon.Xor  o^^.year;.  the,.^o^aty::  qu?irt^, 
MMpn^^^^ved  that  Urf^  j^er .^dfty  ifpr  each 
mch  prisoner  would  be  a  pr^ppr  p^^%^\  ap4 
the  council  resolved  that  those  terms  should  be 
acceded  to;  and  st[6h  i'e^dlUtlBns  were  entered 
aNMMk^idr  the  fteMliAfi^^aucrMBilffbe^iiiudbs 
ot'ibsiuraKn^fl^tlficil/-  htfJttmw^^i^H'kf.'ni^y 
tlMMliohygli  obCMhiM}'  iM  f t«i^  «^  MibsSbM.  A\f 
^Mt»«th»i^')sropo«e^<'thM  %(igdMt<aci;'i»h<fttM(  bei 
M>iHi^  «oh«Bkrilff|(  (bli^ab^ft^tt  ti^mMS'btVl  1M^U6 


Wlibformation.  for  misconduct  iu  olSce  may  be  purch'^  ,{U§iua  r^  Bofouffh  0/  Btr- 

iiipycd  lor  agajnst  a  magistrate,   in  the  2jid   minffham,XQ  QL  B.  .U6, 
•Rnn  after  the  alleged  ^loiscopducL  though  an       3^  Borough^  -  Appoi^tmnU,  of  keep^. ^  By 
MKM  has  intprveued ;  fhe  motion  bemg  made  charter  of  U  C^r.  2,  the. borough  an^  inhabi- 
!Sr!5:,<*ougb  to  aHowof  cause  being^hrnvn  in  [tauts  pf  Leeds  (jve^e  iucorporftted ;   the  n»yor. 


recorder,  deputy  recordeCi  apd;aldennen  for 
the  time  being  yfi^t  constituted  justicss  of  the 
pe^e;    ax\(i  A  g^^  w,a8->granted  tp  them>  of 
wl^ich  t^e  mayoi^,>va9  tob^  .th,e  l^epsi;.    From  : 
1757  to  iai3,,  the,  Jbo»)ugh  b^d  ai. prison,  with* 
out  a  re&ideuce  for  ih^  <g?ioJerj,  for  the  ,copfine-. 
mer>t  9f  pr],^on«JAuptil,e3;anniqaliiofi^;  and  the 
keepe^r.wa^  appointed  by  the.corpprAtion.  AfUr 
exam  motion,,  tn^  pri^^ocf  s  who  ;WerjQ  committed, 
fqr  trial,. ,wexe  ,^en^  eijtiier.  ^i  York,  Castle  or 
Vfakefii^ld  iao.l,  .to, th^ . e^^pon^ea  of., which  tho  . 
b6|roug(i.coptripiftqd-;  .Underi  lop^l.fiQte^  49 
&I  56 ,  G V  ^,  ai  n^,^  priW  was  eifect^d,  urith.  a. 
resjdenpe  /4r  ?i^foJj8r.  ,  ,This  .prisqu*  whiflW' 
li^^i  tteiform^r^  fvy^  used .  fpr*  .^^pporai^  .c#li*- 
firj'epieJi^'t  only^  yaj^^v^'st^d  /by  tb^^;(^Mi  iu  ^' 
bopwgh-j  ju^ti^e^^nw^;  ,wsrje.  •  f nupowAied   to> 
m^Vc  pr^q^s^  ibr  its  rj^gi^ipR,.^!^  ,tp. .fippoinil/ 
the  g^ojert  •  ;A'hp.4ra«jrflwni^iw>A«aq1i.silV(S0.  tbe\ 
r^ht  ftpflii^fnqhi8pf;pfjihf;«^poi^tian, 


^  4;^^ii^,gaQl  w^sifubswHiftotlybi^ 

WpN^i«dv4fl'«lMa^(|flfeilifi^>i^^dotlbM(  tfst'to^  f:he  provisions  of  the  Gao^A<3M  l^on  9)(at«\itGKi, 
tW^ilidiW'5#*hA'b»tmi!?*iWl«rtert  '  P^ft^  4,  c.,|54,  tp  st^t^a  ^..?j  .YM-  P»  6?*  by.the^wfi: 
«iimitttrf«Bt-^trtal»»'«tPtA«>'ibttrtfbijb-»*e*i^  ;,  .;   ...  ;j 

«^>Mtive)4^dUxr4H«  etfUtit^  j||flHll,''%nd^  tftw;,-  1  Heiof,  tdat  the  right  of  appointi^li^thQlk^per 
<mi<tbo  iCiiMitfiytte^siloo^'  C<^i«^tldT]^,"*iitfidltfl^  6f  this  gaol  related  tp,,  th<i,  W^ness  of  a  Court 
^«(tb*i«iiiwidett.«'»Jii^S*I^wiAb€>i?l88gi^aii'  '^^  '  '  ' "  ''  -  •^""*-'' •'"-----"'  ^ 
^ouat  was  sent  in  to  the  bdfidilit^.  !>^a»jti)]^' 
f«illlitMi»nt«ttlMc^b^fn<i6bilitI«  Jifl^kltff^^h 
M<iH^o}ni|iMiatt^/a041l  t)M^«Mftity>3u8ti«M 

4Wmp4s^iHAifit»i'4k«t>e(«flit  kOMt;  «f  MW'  >dHSbgh^^'''l&m|^  ^.':Ldribiuter-:p  q:^;  96^:'. 
^^(myijfiiBtto^«AdnM^'%>  ^si^bMblif  thMi 

*<M  i^i  ua&  ,eaoi2B9ii  i3ii£U|>  sdi  oi  iioiidivaoa 


Jmulyimd  Digmt^  Q«— g  Ctrnts^fCtm L&m, 


HIGHWAT. 


'  Repair  hour  enforced,  —  Indietmenf  ignored 
Arowh  coUusion,  —  The  Court  of  Qaeen'ft 
Bench  granted  an  information  against  tbe  in- 


Lieemktf  Act,  9  Geo.  4,  e.  ^t^-^Tsntkm  «f 
Cotts,  —  Under  tbe  Yictnallen'  Tirnw^ 
Act,  9  Oto.  4f  e.  61,  die  eeeeioiMy  heaiiiifjr  a^ 
appeal  a^fatast  the  fefoaal  of  jnstioes  to  gnott 


habitants  of  a  parish  /or  non-rcpaif  of «  road,  .hcenee,  caniMUadjoiim  mukrmppeal  to  a  nb- 
wbere  it  was '  depos^tl  ftjkt  s«  Ml!  of  iiftcdnent  paqu^t  HssIdii  for  'ih%  pm^tjfse  of  awardiaf 
had  been  preferred  at  the  assizes,  but  thrown  fcosts  tAere,  after  a  taxation  in  the  interval 


oat  hj  the  grand  jurf ;  that  two  of  the  grand 
jury  were  proprietors  of  land  in  the  parish ;  that 
one  of  them«  who  had  !|cted  on  behalf  of  tiie 
parish  at  an  eariier  stage,  of  the  dispnte,  hafl 
stated  to  the  foreman  that  the  road  was  useless; 
and  that  both  had  taken  an  active  part  in  op- 
posing the  finding  of  the  indietewiitr  ^nt^  de^ 
positions  being  contradicted  only  by  general 
statements  that  the  two  hid  taken  &a  unjiiue  dr 
active  part  in  opposing  the  finding.  Regina  v. 
Jnhabitante  qf  Upton  St,  Leonardo,  10  Q:  B. 

827. 
Case  eited  in  the  ju^Egment:  iftex  't.  Gre^B,  1 
Kenjon's  aotee,  379. 

JUOGMENT. 

WJiat  order  does  not  amount  io  a  judgnient.'^^ 
A  record  of  quarter .  sessions,  after  siafiiig  a 
conviction  on  indictment  for  an  assault,  at  an 
Epiphany  Session,  and  that  it  was  "  considered 
and  adjudged  by  the  Court"  that  defendant 
should  enter  into  recognizances  to  appear  and 
recerre  judgment  at  the  next  quarter  session^ 
and  to  keep  the  peace  for  12  months,  and  that 
sack  reoogniaaoices  had  been  entered  into,  pro- 
ceeded to  state  that  jjudgroent  was  respited 
upon  the  indictment  ui:^  the  next  Easter 
qjuarter  session,  "  because  the  Court  (lere  is 
not  advised  what  judgment  to  give;*'  that»  at 
the  Easter  quarter  session,  judgment  was,  for 
the  same  reason,  agsdn  respited  to  the  Midsum- 
mer quarter  session ;  at  which'  last-meAtioned 
session  judgment  was  gi'^d  that  the  defetidant 
shonld  be  fined,  imprisoned,  and  ent^  into 
recojgnizao^es. 

HM,  that  the  order  of  the  Epiphany  Sessions, 
tliat  the  defendant  should  enter  into  regognia-^ 
ances,  was  not  a  judgment  upon  the  indictm^n^ 
and  did  not  make  the  judgment  at  the  Mid- 
sunmier  Session  erroneous.  Keen  v.  Reainam^ 
10  as.  928. 

JUBISDICTIOM     OV    POOk    LAW    COAiMlS* 

S!*0NEE8.  ' 

'  ^  ^JSowiohetpiestioned, — Certiorari. — Semble, 
per  Lord  Dmmany  C.  J.,  iMitante^  Coleridge, 
J^that  if  an  ardar  of  tfa»  Poor  LbW  t>>mmi8- 
sioners  be  on  a  salbject^mattor  within  thm  ge- 
nsEaJk  jurisdf^r^^oP*  ^  lagialitf  im  other  fespeets 
can  be  questioned  only  on  remoyal  by  eertioran^ 
and>  in  default  of  such  removal^  a  isandamus 
will  go  to  enforce  it.  Regina  v.  Overseers  qf 
Oldham  Union,  10  Q.  B.  700. 

2.  Power  of  Commissioners  to  order  over» 
8§er9  to  appoint  retmming  q^ef;— The  Poor 
liBnr  Commissioners  haire  jurisdiction  to  order 
tbttC  the  oTereeerft  of  the  townships  comprised 
iaan  »nion»  shall  appoint  s  retandng  ofiear 
£oc  as  election  of  giiardiaiWi  Beg^ut  v.  Oven- 
seers  qf  Oidham  Union,  10  Q.  &.  700. 

JURISOXCiriOK  OF  'SSSSIONS. 

1,  Power  to  adjot^rn^^  genera^f  md  w^der 

s 

M 


So  held,  OB  the  constnKtion  of  sectwag  97 
and  29 ;  bat  without  impeacfaiag  the  antfaoribf 
of  the  CoiRts  of  General  or  Qpaxlsr  fimW 
to  adjourn  a  one  from  ene  sedsidii  toMwr 
when  no  statute  interferes.  Regima  v.  Bdto^ 
11  O.  B.  379. 

Cases  eind  in  the  judgment :  Rex  t.  Jattini 
of  Wilts,  13  EMt,  3dS ;  Reginm  t.  KinMlOB, 

2.  Judgment, — bi  criminal  cases. — Power  t9 
respUe  and  koto. — ^A  Court  of  quarter  eemm 
has  power  to  respite  a  judgment  fiBOQ^eix 
sessiott  to  another,  without  adjolimlng*  the 
session.    Keen  v.  Reginam,  10  Q.  B.  928. 


Mule. — Not  amemded  to  agree  with  wifi^ 
mandamus  to  a  railway  company  to  sumsiosli 
compensation  jury  was  obtained  on  affidni^ 
showing  that  the  applicant  had  a  claim  for  t^ 
value  of  kmd  in  his  occupation,  taken  h;  tile 
oottpany,  and  Ukenirtse  for  damage  done  to  fib 
remaining  land  by  serering  it,  and  had  assotA 
bc«h  claims  to  the  company.  By  mistake,  111 
rule  was  drawn  up  for  a  mandamus  to  sommaii 
a  jury  who  should  assess  the  value  oi  tWM 
and  omitted  to  mention  damages  for  severastb 
The  mandamus  was  drawn,  including  bot^ 
and  was  quashed  on  motion,  as  ^^arying  from 
tive  tule.  Tile  Cottrt  refused,  on  motion,  to 
andend  tha  Tuk,  so  as  tt>  iiMdte  it  agree  wi^ttp 
•writ. 

.B«itth£(yaftsrviHpd(%oii  tkse  mngaiiiMk 
vits^  and  on  cooneers  stsAsoHmt  <sf  the  wMbI, 
granted  a  mandamns  indnding  both  olge* 
Lord  Denman,  C.  JT.,  duUtante,  Riegim  ?.  M 
Lancashire  Railway  Company,  9  Q.  B.  980v .. 

IffQTJLGB   OF  ACTION. 

WhoeaHtied  tc^PersomheUemtug  that  titt 
act  under. a  siatstenohiok.reqmiyes  gf.^WkMl 
clause  in  a  atamteproWdefr  that  no  action  ibli 
be  commenced  agamst  any  person  Cor  any  tfeof 
done  in  pursuance  of  or  under  the  antbeiitf « 
the  a<*t  unto  certain  notice  has  been  fnyeR,9M 
after  sufficient  satisfaction  or  tender  oi  satiabc* 
tion,  thoist  persons  are  wiliiin  the  protectioa  rf 
the  dawe  #ho,  sMhe«igli  their  act  be  not  le^ 
instifiahAe  «nder<tfae  Aouute,  act  in  a  bone  pi 
Mkf  tkal  the^avs  electiting  some  parlieabr 
provision  of  th«^  statute,  provided  -eaak  bdtf 
be  not  utterly  unreasonahls.  ^ 

As  under  s.  lOQ  of  ^e  Highway  Ac^  6  ^^ 
W.  4y  c.  50,  where  a  board,  formed  nadsr  fr 
IB,  with  the  assistant  surveyor,  brok^  ^^/^ 
a  gjite,  without  any  previous  application  to 
Jisciaesy  in  assertion  of  a  supposed  public  Mr 
wiTV  wfaick  toPDied  oat  voc  to  esist  StM'ff, 
iiqqpar,  9Q.B/I00ft. 

lTobec9mekidedimmirtm$'Nmii0*t    ' 
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SATURDAY,  JULY  13,  1860. 


THE  LATE  SIB  ROBERT  PEEUS 
LAW  REFORMS. 


At  a  time  wiien  Sir  Robert  Peel  has  bat 
kit  passed  from  amongst  ns,  and  whilst  yet 
Ins  name  is  on  manj  lips,  and  hb  memory 

reen  in  the  hearts  of  all  his  countrymen, 
can  hardly  be  considered  misplaced,  in  a 
work  of  this  naior e,  to  refer  to  his  maay 
and  eminent  senrioea  in  the  field  of  Law 
Befinrn.  Holding  a  distingnished  position 
iapiiUic  life  ISmr  more  than  40  years,  and 
wittg  the  greater  portion  of  that  period 
aeaqTYing  the  conspicnoua  place  of  acknow- 
ledged leader  to  a  great  political  party-— 
eecasioDally  in  the  ascendant  and  at  other 
times  in  (^poaition — ^tt  waa  inevitable  that 
tiienameroua  administratire,  financial,  and 
piiitical  measnrea  he  inttodaeed  from  time 
to  time  ahottid  be  subjected  to  serere  criti- 
cina,  and  create  permanent  differences  of 
opiaion.  Upon  the  wisdom,  expediency, 
lad  utility,  of  many  of  those  measures,  the 
not  generation  wiH  probably  be  in  a  sitna- 
tioB  to  form  a  more  corteet  judgment  than 
tbe  knented  statesman's  contemporaries* 

With  so  manyiclaima  oa  his  attention,-*- 
viftli  so  mnch  to  occupy,  engage,  and  weary 
liis  mind,  it  is  extraordinary  to  find  Sir 
Robert  Peel  directing  his  energies  to  the 
nbject  of  Law  Reform,  and  encouraging  to 
know  with  what  suocesa  his  efforts  were 
orawned.  Although  not  aprofeaaioital  law- 
jcr— and,  it  may  be,  happily  ibr  himself 
nd  foftonatefy  for  his  country— 4iot  re- 
qoired  or  destined  to  practise  professionally, 
hii  mind  was  eminently  legal.  Many  who 
haye  had  close  opportunities  of  observing 
the  working  of  his  remarkable  intellect,  and 
VKwed  it  under  the  influance  of  the  most 
Averse  sentiments,  concurred  in  expressing 
^  opinion  that  Sir  Robert  Peel  might  have 
0^^  a  great  lawyer.  His  extensive  and 
*cciiate  acquaintance  with  legal  prrndples, 
ToL.  XL.  No,  1,166. 


and  the  facility  with  which  he  mastered 
legal  details^  proved  that  he  appreciated, 
loved,  and  cumvated  th^  law  as  a  science ; 
and  from  his  entrance  into  public  life  untfl 
ita  unexpected  close,  he  was  never  known 
to  "  level  a  spear  at  the  laborious  professors 
of  the  law,"  or  even  to  indulge  in  the  cheap 
enjoyment  of  a  sneer  at  their  expense. 

Passing  over  the  many  fiscal  and  police 
reforms  with  which  the  name  of  Sir  Robert 
Peel  is  honourably  and  usefully  associated, 
in  this  as  well  as  in  the  sister  kingdom,  and 
without  professing  to  enumerate  the  various 
amendments  suggested  and  effected  by  him 
in  the  composition  as  wdl  as  the  aclmini- 
stration  of  our  laws,  we  may  yet  be  per- 
mitted to  refer  to  the  naquestionable  im* 
provements  intioduced  by  him  in  the  sya* 
tern  of  trial  by  /nry*  by  the  act  6  Geo.  4^ 
c.  50.  Previously  to  the  passing  of  that 
act,  the  laws  relating  to  juries  could  only  be 
learned  by  a  reference  to  seventy  different 
statutes,  many  of  which  repealed  the  enact- 
ments contained  in  preceding  laws,  thereby 
rendering  a  knowledge  of  this  important 
subject  difficult,  and  causing  manifest  in' 
convenienoe  and  uncertainty  in  the  conduct 
of  both  civil  and  criminal  trials.  To  Sir 
Robert  Peel  belongs  the  merit  of  simplify- 
ing and  reducing  the  law  of  juries  to  the 
compass  of  a  single  act.  By  that  act,  the 
laws  relating  to  the  formation,  qualification, 
and  summoning  of  juries  were  not  only 
consoHdated  and  simplified,  but  the  num- 
ber of  persons  qualified  to  serve  on  juries 
was  materially  increased,  the  mode  of  strik- 
ing special  juries  altered,  and  the  persona 
exempted  from  serving  on  juries  accurately 
specified  and  defined.  The  value  of  this 
alteration  of  the  law  has  been  tested  by  the 
experience  of  a  quarter  of  a  century.  That 
the  law  relating  to  juries  may  not  require 
and  does  not  admit  oif  further  amendment^ 
is  by  no  means  suggested.    No  one  has  yet 
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denied  ttat  tlie  6  jGfed.  4  "effected  im  Jm-  xdiich  U  Icndwn  as  the  Four  Law  Eemtmi 
portant  and  bettefidid  tefonn  in  thfs  branch  Act,  (%M.  ^  &  10  VSct.  «.  6€).  Tlif'4)b- 
oftlielawf  '  '     jtct  of  this  act  was*  certairfhr  of  th^  *wt 

Sir  KoWrt  Peel,  shortly  after,  fanrtd  his  htimane  and  bettevol^iit  <l«ftMe«ef,  to^pft- 
attentipii  to  ihe  ddkinisirtttM  of  cHnti^al  Vent  the  haTdJship  to  which  Jxier  pcrtm 
justice,  a  subject  in  wliich  the  most  elevated  long  resident  in  a  parish  were  subjeH;  ty 
as  wen  as  tl^  hninblest  ttietn!>6rs  6f  the  being  ckmipnlsorily  removed  to  the  parisHin 
community  are  deeply  it^terested.  *  He  fctind  t^rhich  they  were  settled,  as  soon  as'ti)^ 
ti,e  enactments  of  our  crithftral  la^jr;  after  became  chargeable  to  the  parish  in  wfcS& 
an  accumulation  of  six  centuries,  scattered  they  resided.  It  is  to  be  regretted  thafc the 
through  innumerable  acts  of  parliament,  prOriisioni  of  ^s  act  were  not  framed  wkh 

a?  much  care  as  some  others  with  wfa^ 
the  Ri^ht  Hon.  Baronet's  dame  is'<iaio- 
ciatedi  and  that  it  has  created  v^cry  ext«o- 


some  of  which  presented  insuperable  diffi- 
culties of  construction'.  He  prouiotcd  and, 
to  some  extent,  superintended  the^  hferctrlean 
task    of  revising    and   consolidating   tliisfsive  pkrochial  Utigation,  but  the'priwijile 


branch  of  our  law,  and  sncceeded  in  remov- 
ing many  obsthfctions  and  difficulties  which 
.previously  surrounded  the  administriation  of 
criminal  justice.  The  old  law  relating  tb 
theft  and  maliciotis  Jnjuries  to  propeVty, 


emboditfd  in  it  is  one  which  We  should  ii- 
ment  to  see  again  depirletd  from.  It^'at 
once  a  just  and  humane  pribeSple  tlM*«^ 
years  tminterrnpted  resi^noe  should  wafer 
the  right  bf  irremorabtllty,   ttsd-  ftr  ^ 


which  was  spread  dvfer  no  le^s  than  one  boon  the  indigeflt  portion  of  bis  eoirtiy- 
hundred  and  tWrty-efght  different statutes,  menare  indebted  to  the  oon«lderate  pfailin- 
was  comprised  in  two  acts,  namely,'  the  7  thropy  of  Sir  Robert  Peel.  •  ^ 

&  8  Geo.  4,  c.  2&,  and  the  T  &8<Jeo;  4,  Avoiding  ail  topics  which  have- cii«ted 
c.  30.  In  h'ke  manner,  the  lav^for  ptnrish-  jmrty  differences  or  poMtical  hostflityy'w 
ing  injuries  to  thfe  persoti,  which  was  scat-  might  go  on  and  tOfnUiply  injrtaiiowi'in 
tered  through  fifty-seven  statutes,  was  re-  which  the  infteeicice  of  the  dep^ited'SlHes- 
duced  to  the  koi0|ta6s  i  of  the  iact  U  Geo.  4,  man's  intellect  ^  and  industry  hVive*  ad««n- 
c.  31,  and  the  Iah^  [qeliiting  to  the  crime  of  tageously  guided' the  spittt  of  modewiegis- 
forgery,  which  -was  previously  dispersed  hitfpn,  and  fashioned  its  fiMin  thd  ^^^ 
through  twe»ty^$e¥efl  coi^sed  and^ntra^  rfoh.  Sir  Robert  Fed  was  'wot  Ja  8{*«ih- 
4iictory  statutist  I  wifts  bdrai^ght  vfithia  the  tive  theorist— he  was  not  a^eekerfoi^-W** 
4XHDpa$s/ofrOue.09Bci$6.act,.tbe  1 1  Geo.  4,  larity— hte  would  have  shrank  from  ^ 
s&d  1  W,  4, 0.  66*^  Tbwe  t^^U^  which  hav^  IH«iug  «'  capricJous '  iAnbiwrtiottiSS  he  i^ 
Jberetofore  t  been  4isti»gjtii^bed  ^  ,  "  P^els*  frtffm  cdfttmitting  atroflfefice^'aiulydt^iwif 
Acts,"  are  admititednij  every;  w^riter  and  stiggestjed  attdbeeA  ttiiMsily  indti«i»«ittt » 
comnaieBlatQri.fm^thPi.iQiaww?^  taore  exteasivesiiA  lAoreauiMijpw 

been,  prepared!  with  ex^mpiary  cace,  ana  to  law  reforms  than  any  of  tds«wntett]BOii*« 
hwve  effected .gteajtwi; most  desirable,  tf^  T^e  kiy  tb  his  suebess  as  Sa-kw  itftrpo 
teritiau^  tad  inqi^oyptijiii^  this  .brmich'  sk^tns  to*  hat^  been,  that  his  tninil^iw 

of  juii$ptude»oe.  iXbey  hsive  piub^weptty  eminently  prftctittd,  fend  that  iKS'ti^Ty- 
besiki  modified  hi  q^v>i4iiiiii9|ftance9;,<iai  re>  p<osed'  an  alteration  setftil  it  was  *^^ 
spect  to  thei  pjurij^hmftnt  ^ssiguedito/several  gested,^aiid'th(^  modo'^y  wMck  it  wasslo  m 
.  of  the  offences  de&iied  ,by  .tbm  ;^-  but « the  I  fcw^riiftd  out  datefullt  osnsMered*  airi . too* 
substantive  provi^ioil^s  ar%/  nqf,  ^i,;Ot|i^r  rei'* 

apects:mat^rially  jal^reid^  :.     /      ' 
-  Sir  Robert  Beel^  i^en?s  40 ,  W^ .  }?PW .  i"*-* 
presse4ui|^Ul}ieK5oi>15Wti9?i,tlji|t  Ifi^^refprm^ 
of' magikitu/Qlsrfanfsl.'ii^ipoY^^pe  lsbQN^4  h^ 

•brought onl^vpariif^ipientma^c^r)  tiq.x^^i^daittj  feWmiiBitf-^^ftaS  lo^^ylhisudeathy"^"* 
a^dinpo>  tb€^:.reppa»^i|ljty.of.^eiu)>era  i>f  ^i«rtMe*thft«^he'fiiU«tsnt.wid»iipp«wfl* 
the  govfflrmn^«^,,,,A^rlj)a  ^^j^fi^uife^.  crf.^his  of  the  loss  remains  to  be  reaiisedJti:  ?fi 
iiaturo iutlwlHWi Jby)biui.wer^f][>i:f»|igjj/^ fat^'  '-'--•''  »'    -  " — ^'-'-^  ^,',//  :>iit  -^iintiil — - 

wand  whq»  heielf^fiiciw!..  .'^t^mpst  r^    '  C6.^TS  At  tJtJAlt'ffift  'feESS 
•  ^wif  tbaAffx^H^d  ,in,.A^gj^st>,,,^8i)6,idiortiy """''•   ■    '^  •''"  ■•  ^  -jj ;T'  1 "  *  «•<' 

t«(^er.beia9a^  UhM\^^^^,'^mmf^  a^^'  '  'A  Wule;  which ^e  tfiusV  B^jf^chnf^  ^ 

-  ^*ink  wiH  be  "  more  honowad  in  tbfrb««cn 


'■Cftftind'Lk5^,^'j5?  si*^  ^'»^^**    ,Aii>».Mi..  ^. ;  ,ru 'of rthe^vsuocejsfW ips*ty» ^ in  all\^«»€8,  » » 
,*  Acts  1  Vict.  cc.  84,  86, 86,87,  #)?teM  91    nominal  amount,  (usually cA»tf;fchiB»gV 


ti^uslyfAttted;--  •  '    •  ■."•-''  -i'f^ 

Genera!  as  has'beexl  the>  bpprbofltiDl  « 
l8ir  R»b^rtPe<rt*a^  riierltsi  asti  puUMestf*^ 
'toifvei'sitl  as  is^thef'seflse'of.hoilwianisdW^ 
eoutttry-J-ittd  • '  indeed  <We '  mboU  ^«WiW 


Old 


CosU  at  (^K^^r  Stssians.-^C9imtj^^Courtf\Ejfttfsi(^BlU, 
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(HiioiQS  Courts  gfQivirleT  Sessions  through-  was,  l)|!t)ught  uuJer  thf)  notice  of  several 
.'.'Ml  the.  kiugdoiu*  Tbij^  objectionable  and  Chairmen  of  Quarter  Sessions,  [  in  various 
noreasQiMdJe  regulatMin  wa$  fpunded^.i^  is  aoji^iea^  m  virhlch  the  ^uji^  ^  to  granting 
jiapppsed,  fipon  the  mistakeu  3iQti9n,,,tl)at  no  i^ora  tiu^V 40^«  ^or.  costa^  l^as  hitherto 
,;lippeaL9  to  th^.  Quarter  Sessions,  would  be  prevailed,  XV^iatthe  general  result  maybe 
/idUcouragiad  by  declinixig  to  reimbprse  the  i^p^jin  their  minds,  it  would  perhapa  be  pre- 
.pirtyia  the  right  for  inevitable  e^^pepsesj  piatuw  to  anticipate,  . 
/l^tioally,  WQ  hunre  season,  to' beliii^ve  that  XVe  are  enahled>  )>o>?f ever,  to.  state  that 
.tfaa  consequence,  of  the  irule  11^1  to  en«  iVIj:.  J^ichoUon^  the  Cbairman  for  one  of  Che 
;!<«urage  veaatioua  litig;^tioa» .,  AppeaU,  ,es-,  divisioygjs,  of  the  ,cQunty  of  Surrey,  and  who 
.'!peeiaUT  in  settlfgueat  ca$^,  wefe.joften  in-  ia  himaelf  a  barristeji:,  too]i:  occasion. publicly 
:  CQii8idei9(tely  determiaad  upqn,  and^  orders  to  st^te,^  he  W2|^  so  impre$sed  with  the  injus* 
-  'Of  remoisal  hazily  procured,.  ?ivith  the  inow-  ticeof^tha  hde  con^plained  of,  that  ualpss 
<Mi^  ^h«£:if .  the  ,pf(ki(^eiding  oq^ld,UjC^  be  he  could  induce  Ws  brother  magistrates  to 
•KisittUuaed,,Uiere.w>9s,Qo  bill, of  qosii9  to,  pay  jresplnd  it  and  give  costs  to  the  si|iccessful 
t.tA  the  advereq  party.  .  The  total  a^ioui;it.  of  piu^ty  in  all  ordinary  cases,  he  should  decUne 
>0O9ts^  ho^ev^r^:  has  by  npaxxeans.din^fmi^hccL ,  tp  act,  liexeafter  as»  ehairman. 

Viia, 


.%  tb6  cirt»iin«tance  th^  each  pa^isU.  p; 


,^he  $ict  til  at  the  rule  has  met  with  the 


^  Jts  oirn:a<4iciU>r'a  aoats;,  whilst  the  bardsaip]  ux^qudlificd  disapproval  of  the  judges  of  the 
•  find  injo^tioei  uppn  tho^e  mpr^perly  ^andjCoujct lot  Queen  s  J3euch,  and  is  opposed  to 
•nunneoeaaarily  inad^  parties  to  the,  .Ut|g^^oti  |  the  practice  of  a}I  the  Superior  Courts^  will» 

were  manifest*        ,  .  /  <  ..  ,        we  nave  no  doubt,  induce- the  magistrates 

b'l:.  The  Court  pf  Qu€^n,'p  P^ncl^  T^prpbatec)  I  throinghout  thc;.  oountrv  to  i^econsfder  the 
j/'tbe  practice  tQ  wluch  wq  have  adverted^  of ,  matter,  a^d  finally  to  abandon  a  practice  so 
/::aHo«tog>  only  nominal  costs  to  the  successful  |  inconsistent  with  right  priuciple. 

ftrtyott  Appeal., tin  the.jonfle  ^f  The.  Q^een 
•rt(fi'  Tht'J^siicet  of  Merion^tAt^'e  A ' .ai>d  in 


•  lnM«  reoent  enset^  a  proceeding  waa  adopt- 
ed by  Mr.  Justice  Coleiidge,  when  sitting 
in  the  Bad  Couft,  which,  it  is  to  be  hoped^ 
..  will  effectually  tepd;  to  indncatbe  tnagis- 
•  traojr  to  TOfowd  arjuk  thpiUegality  c^  which 
i;i(M/ju>,loii^r  donbtfuU  ;■  Ju  th^><i«LseihUt;  rc;^ 
rhimed.  -t^  ilhe^tlewned  judge  tirade;  4^,tuU 
absrinle  iov  a  iM^damus-  d^^fcitiieid  U^  the 


rt  •' 


O0DiJiT¥;.C0UBTS'  EXTENSION 

BILL. 


Ttf ts  measttfe'  has  beeti  read  a  second 
time  in  the  House  of  Limis,  without  any- 
thing desertiag  of  tlie^  name  of  a  discvssion, 
^d'wtthoitt;  may  'objection  hairing'  been 
iiT^ed  fb  dr  iis^iMMtetl  a^iost  the  ptindple 
,  .^.. r.  ri,  1  •  _        1.     »Df  the'  billi  *  L6rA  Broiighain  contelited 

.4A»««i4o o«imd«r.the  ^^leationof  costam.a  ^^^ ^^  c6mirtitt*e  he  ahould  hav«  s^me 


q^ieation 

^tpotrren^yal  «nse  inwhieh  th^y  hadi  de^ 

^riciSisA  for  the  a|)peUaAt$,  and  tO:  award  the 

-'  '^ppellanU  suoh  eoats  an4  charges  as  seamed 

•:  ptoper  tof  tbem  u^der  the  provisions  of  the 

'  acts  B  &  9  Will.  3,  c.  30,  and  4  &  5  Tt^ill/ 

'r.4,.Ci3Q,     Mr»  Justice  ^Coleridge  ;said».  (hiMi 

after  the  opinion  the  Couitt  ha4<|ilraadyt  e;^i«, 

fnised.pt|.the:sut^je>4,.h€  had  np;d^|Bculty 


to 


aiti'endnienta  to  p^M^ffe;  ihe  mltare  of  which 
we^e  ttot  v^v  dearly  iiidieaJted  r  and  Lord 
C^tfipbcA,  uthough  he  sliotild  have  been 
bcitter  s«fi«fied  if  the  County  Courts'.  Act, 
(9-^^  10  VliHu«.*950  bad 'beem  tri^d  alittle 
Idfa^er-  'be^"'p^»oisitig'  to  ^xtvndi  the 
jhrlsaidtio^; ^  wn^  so  imprsssed*  with   the 


.Mil 


".' 


BHeapt|.cne:sui^)e^,.«e  «aqi,  np.owncmty  '  ^„„i    ^x^  '  ^  Aa.  t^i^rS^m^A  hiW  th*^  Iip 
nakiUR,  the  nils  foe  a  ipai>dtiw»J*ia(^  P^PS?"^  proposed  Ml  tba^  he 

iiiwuu^.MiB,  Mwm.wM^  o  ^"tTj^l^i^  dfe6hiiiAed'the  -ihtention*  (if  throwing  any 


lute,  and  the  leained  judge,  added*  that  be 

I'viilirtyft  ,theu|Qhl  Ibase.  fixed  rulaa  a^   tp 

^^r  gbing'Mftniiml  doata  a  great  hardship  «n 

'^   the   parties,    and   had   alvrays   struggled 

against,  them.. 

During  the  week  concluding  on  Satur^, 
Jjas^  tli^  opinion,  exor^^ed-  J>y^the  fudges  lof 
the  Court  of  Queen  s  Bench,  in  the  casef  pf 
ii^*.,T»79tf  JusHcet.o/ MmQnethshfre,  ji|jd 


*«M 


'  Reported  1  New  Sess.  Cases;  3^7.    >     . 
'  B$g,  V.  Th4  JmtiM  </  CUmmgaf^J^irt, 

4ih  If «r»  laso.  .     >  ^        i     ,     .     ' 


throwing  any 
obsl<^6fe  in  ^the'way  of  Us  'progoss.  The 
ItfMiM.  Ghf^f  JMtiee,  however,  aolemnly 
wam^d  thelbonse;  thkt  it  was  notalUDgc^her 
safe  to  alloWsiietf  od<i  -CPuiii^  €ourt  judges 
t6 '  pctt  thefts  own  consDmotiob'  upott'  the 
nuineirbhii''«cetf'^f'  pkriii^  whioh  fall 
ntitfef  ji!^£fcial<«dTisidera(&oti  iii'  dbpoding  of 
actions  for  torts,  a!llhoi]i^  thase  popular 
Amctiotii^  m'^ht  ho  every  way  compatent 


»<|a^.W«(Of  PI|fi^<oa«  (JSTeat)  y.^t.Jokm, 
Soutkwark,    heard    at   Guildford, .  Saturday, 
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to  settle  a  matter  of  dispute  ansing  upon  a  and  approval  to  such  a  measure.    Jndgbtt 


taUor'a  biH. 

Full^  believing  that  Vesting  naeoatrolM 
power  m  deeiding  ttpon  all  disputes  between 
man  and  mau^  to  the  extent  ofSOf.,  in  the 
existing  judges  of  the  County  Courts,  will 
tend  more  than  anything  has  hitherto 
done,  to  render  property  insecure  and  di- 
minish the  confidence  of  the  general  dom- 
monity  in  the  kw,  still,  we  con^ss  onrselVee 
incapable  of  fully  understanding  the  force 


and  applicabilitj  of  Lord  CampbelFs  dis-  lordships  that  the  prbpoeal  has  not  <A- 


tinction  between  actions  in  form  ex  con- 
tractu  and  in  form  ex  delicto^    We  cannot 
admit  that  a  ComitY  Court  judge  is  not  as 
well  qualified  to  adjudicate  in  actions  for 
damages,  for  an  injury  done  to  a  cart  by  an 
apcidental  collision,  or  for  a  common  as&auU, 
as  he  would  be  in   action  to  recover  the 
amount  of  a  tradesman's  bill  or  of  a  bill  of 
exchange.     A  elance  at  the  reported  de- 
cisions of  the  Superior  Courts  will  show 
how  much  more  frequently  the  opinion  of 
the  Court  is  takeu  upon  questions  arising 
in  actions  upon  contracts  than  in  actions 
for  wrongs*    Those  who  have  not  a  tithe 
of  Lord  CampbelFs  legal  knowledge  are 
nevertheless  aware,  that  a  party  injured  has 
frequently  the  light  of  electing  one  amongst 
several  remedies  for  the  same  injury  ;  and 
that  there  are  extensive  classes  of  cases, 
where  a  plaintiff  is  at  liberty  to  waive  the 
tort  and  sae  upoa  an  implied  contract.  The 
pxiociple  we  have  always  understood  is, 
that  where  a  common  law  duty  results  from 
the  facts,  akhottgh  there  has  been  an  ex- 
press contract,   the  party  who  conceives 
himself  to  be  injured  may  sue  in  tort  for 
-  any  neglect  or  misfeasance  in  the  execution 
of  the  contract,  or  upon  the  contract  itself. 
Actions  aguoat  bailees,  such  as  carriets  by 
land  or  water  or  wharfingers,  famish  the 
most  ^miliar  iihistraiioas  of  the  rale,  and 
what  dass  of  adaons  can  be  snggested  In 
the  trid  of  which  greater  erxperience,  learn- 
ing, and  knowledge  of  judicial  principle  is 
lequired  on  the  part  of  the  presiding  judge. 
The  necessity  ^r  the  exercise  oi*  <liese 
qualities  is  hot  little  affbcted  by  the  cir* 
eumstance,  w4ie<fh<4r  the  ptahHiff  happens 
to  porsne    his    remedy  bjr  an  aetton  of 
assmaopsit  or  an^  action  on  tlie  case.    We 
oanaot  help  feeling,  tkerefere;  thiit  Lord 
Oatt|^hell  has  not  been  particularly  foctah- 
natam  the  distiactioa  he  suagested*  and 
ibat  if  he  is  rsaliy  opposed  to  mid  biiW-and 
wa  know  of  no  disinterested  lawyer  who  is 
not->«a  higher  And  asoreeidarged  ground 


from  what  took  place  when  the  ieem 
reading  was  moved,  hoWeV^,  we  tf^^%> 
clin^d'lo  suppose  tliatf/thr bW^iBl jj^! 
without  any  serioiis  opposiiion.' '  At  ^ 
same  time,  we  repeat,  ttiai  }X  is  the  diity^S 
those  who  are  convinced  that  thp  la^swis 
now  in  progress  is  not  beneficial,  respept- 
fhlly  to  convey  their  sentimteta  W  die 
Hotise  of  Lords  by  petition.  It  wj!  It 
least  have  the  effect  of  sati^fyin^  Uidr 


tained  the  unrrerSal  hpprotal  which  flrty 
have  been  giren  to  believe. 

The  Incorporated  Law  Sbcietyhavefaft 
to  be  their  duty  to  state  various  gronndirf^ 
objection  to  the  bill,  in  the' form  of  a  pefr' 
tion,  which  was  presented  by  LordLtof-' 
dale  before  the  second  readirtsf. 

—  ^^       -       *---  1  --■-II---         --  ^-j..-.       .       .^—^^ 

OBJECTIONS  TO  THE  COUNT*' 
COURTS*  EXTENSION  BILL. 


VARIOUS  AND  CONFLICTING  OECrSlONS; 

Although  the  House  of  Lords  has  per- 
mitted the  Couotv  Courts'  £xtc«iai(Mi  m 
to  be  read  a  aeeond  time,  we  feel  it. to  bd^ 
our  duty  to  state  the  eeverai  <>bjeclioii 
whk^  are  from  time  te  time  brought  to  oof  | 
notice  against  both  the  principle  and  tbe 
details  of  the  measure.  A  letter  has  just 
been  addressed  to  Lord  Campbell  by  Mr. 
J.  W.  Rogers,^  from  which  we  shall^  fat 
the  present,  select  the  foUowifig  objejCtiMifi 

*"That  the  est&bHshment  of  local  Courttftr 
tbe -recovery  of  debts,  damages,  and  denned 
above  SO/.,  without  the  right  of  appeal  froD 
their  decisions,  would  be  a  retrograde  vovs- 
ment  in  law  reform,  as  it  would  tend  tD  gn- 
duce  a  diversity  of  decisions  ynrying  accorwog 
to  the  number  and  extent  of  the  several  district 
Courts.* 

In  sappprt  of  theae  objeotions  }b*  ft^ 
ger»i  observes  ibatp-i- 

«  Of  late  yeas*,  Cottft  afterCJAiJrf  hss  beia 
abeliahede  first  oasse  tbe  Cimris  of  OMift 
Session  of  Wales  and  thei  FaWoa  Coori'itf 
Chester ;  the  Court  of  Ely,  the  Palace  Court, 
and  many  otham,  all  ahnliahedy  in  sd^ 
measure,  upoo  the  grovnd  of  the  necessity  ot 
a  greater  uniformity  of  decisions  and  of  pr^ 
eedure  throughout  the  coatry.    In  the  ssns 


>  County  Courts.  A  Lettsr  to  tbe  BlgbK 
Hon.  John  Lord  Campbell,  Lord  Chief  Jai^ 
of  Entctend,  om  the  BtU  now*  Mbue  PavlisaM 
for  altering  the  character  of  tbe  Couaty  Coitftt 
by  extending  their  Juriedkttoii  to  90/*  ^ 
Y       ^        «.  r    ^-         ^  John  Warrington  Rogers,  Esq.,  of  the  MiMs 

WKf  be  taken  for  oalhng  upon  the  Honse.of  Temple,  Barrister-at-Law.    London :  ^'^ 
Lords  to  hesitate  before  giving  its  sandtjUu  Benaing  &  Cd.  /  ..    -  . 


; 


<  t 
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i9i 

jment  of  his  Honoar  for  Halifax,  Who^  In  Im 
daiAB  we«k '»  which  the  before  noticed  farmed 
judgjncgat  was  detivqre^,. decided  Uitit  ulthouglf 
by  the  95th  sfction  of  the  g  &  10  Vict,  c,  9£^ 
the  names  o(  the  parties  to  the  plaint  are  to  bo^ 
set  out  at  fully  the  omission  of  the  Christiai^ 
niknre  was  imtriatend,  and  did  not  vitiate  the 

gumm<wy8.« '  ' 

**  This  latt  caM  i^oiild  Tathet  Mem,  however^ 
to-be  met.  by  aa  op^aite  deoiaioQ  of  his 
Honour  for  the  cHy  oi  Ijondon^  who  has  de^ 
cidad  that  a.  summoma  19  vitiated  by  the  jaKfUf 
tion  of  a  torfitiiS^  Christiaa  naniLe."^ 

'  Agaki,  on  a  branch  (vf  law  interesting  to 
most  people,  and  not  S^iiolTy  devoid  of  in- 
terest to  her  Majesty**  Chancellor  of  the 
Excheqaer — the  Stamp  Laws ;  as  if  these 
laws  were  not  sufficieiitly  complex,  a  fresh 
novelty  hats  been  introduced  by  their 
Ilononrs  the  judges  of  the  County  Courts. 

**  Several  of  those  learned  functionaries  have 
determined^  in  the  teeth  of  the  express  en- 
actments oir  parliament,  (supported  by  a  long 
series  of  decisions  in  the  Superior  Courts,)  to 
the  contrary,  that  doctrnieuts  vostatnped,  or 
inanfficientily  stamped,  shall  be  receivable  in 
evidence  as  tkoMgh  properly  stamped ;  and  one 
learned  geatleman,  his  Honour  for  one  of  the 


ilf^ei;,  several  Ipoal  oaa(ams»  whiek  <  had  b^^ 
e^  so  many  ts^ntp^l  laws,  or  lejies  loacthitAt 
^'^e,  been  successively  abolished,  and  even  in 

'Saperior  Courts  themeelveif  we  have  hacl 

Uniformity  of  Process  Act  passed  with  a 

ilar  object,  so  far  a^  the  mode  of  procedure 
i»os«icanied/^ 

In  support  of  this  important  poini  and  of 
u»  necessity  of  allowing  an  itjppeal  to  the 
&^>frior  Coorta,  Mr.  &gers  has  adduced 
tomfi  vety  striking  examples  of  tJbe  diversity 
of  decision  ia  the  present  Cou&ty  Courts. 

"To  ascertain"  (he  says)  "bow  far  sixty 
^erent  Courts,  independent  of  each  other, 
afl  freed  frona  any  superintending  control* 
wt^uU  be  likelj  to  establish  conflicting  doc* 
tnnes  in  their  different  jurisdictions^  upoo 
questions  of  mercantile  law  and  upon  the 
icnral  complex  cases  which  their  extended 
juisihctioQ  would  bring  before  them;  we 
have  only  to  look  at  the  great  diver$ity>and 
oonflict  of  decisEions  upon  cases  which  come 
l^efgre  these  Courts  ^yen  with  their  prewuit 
limited  jurisdiction.         , 

''Thus,  npon  the  construction  of  the  act  of 
10  &  11  Vict,  c.  '102,  transferring  to  these  ^  ^^ ^^  .^^  ^„.^^.  ..,. 

Cevt^tbejurisdictienininsalvencyincouutrylinetroporitahCo  the  rule 

fms,  we  find  the  judge  for  the  York  circuit  and  j  that  the  hearing  of  the  case  where  such  an  in- 
tl^jato  for  Chester,  b  the  same  week,  ^odj  strument  is  tendered  in  evidence,  and  objected 
wn  the  same  point,  deciding  in  a  manner 
daiMtrically  opposite.* 


opposite 
*  In  the  County  Court  of  Warwickshire,  not 
bsjf'  a^^  the  jndge  decided  that  a  summons 
describing  an  action  for  an  illegal  entry  as  '  an 
^on  of  trespass^  for  that  you  unlawfiiUy 
entered  the  dwelling-house  of  the  plain  tin  on, 
&Q*,.  whereof .  the  plaintiff  has  sustained  da- 
ma^^^  &c.'  was  bad;  and  the  reason  gjlven 
waj  ^that  the  ataiute  gives  only  two  forms  of 
ac^n,  vis.,  contract  and  torU  and  that  thia 
K(iotn  should  hare  been  described  in  the  sum,- 
iDODs  as  an  action  for  a  tort*"' 

-Vl  have  heard  a  great  deal  lately  of 
pleading  technicalities^  yet  their  worst 
cBfnuts  caa  QiAy  accuss  them  of  hamg 
ctanedi  logical  stsietiiiss  to  an  eatrems  kir- 
dciiag  on  the^Jisafd^ 


to,  shall  be  adjourned,  in  order  that  the  instru- 
ment may  be  stamped ;  but  the  expense  of  ad- 
journment shall  be  borne,  not  by  the  person 
seeking^  lalaiDe  advantage  of  his  fraud  on  the 
reiiieiKie»  but  by  the  pacty  wtMa^  the  objeetum^ 
and  requiring  the  proviawna  of  the  statute  to 
be  enforced.  Others  of  these  learned  judges 
have,  on  the  contrary^  administered  the  law,  in 
this  respect,  as  they  were  bound  to  do,  and  re- 
fused to  receive  unstamped  or  insufficiently 
stamped  Instruments  in  evidence.  The  result 
will,  probably,  be  somewhat  startling,  as  in 
some  districts^  in  matten  within  the  jurisdic* 
tk>n  «f  the  Oouaty  Conrts*  stampcii  instru- 
ments wiU  become  extipst,  and  the  payment  of 
the  duties  cease,  except,  percbapae,  i^  should 
be  made  occasionally  in  the  form  of  conscience* 
money  to  the  Chancellor  of  the  Exchequer." 

As  an  iostaace  of  the  ntter  indtfferened 


i',^       ,.  ._ *  '    „         .    with  which  e$tablished  principles  of  law  are 

»^«s  be  so  scrieHy  observed  in  fais  Comt  ss  Judges  of  these  Courts,  Mr.  Bogsrs  calls 
tli^skhiMi^ the wnagcoitiplBiosds^is  with*  atteiUion  i»  tbe  case  E»pari€  Ua^mr^ .  ^ 
mhu  jurisdiction,  yst,  if  it  be  mentioned  by  DowUqg  wA  l4ma^i  p«  342. 


Ml  ifffflfic.  Atnomiaalion  kistcad  of  its  ffsnifie 
t»9btba.plaiiiliflrflaiist  be  sMnMiledJ 

'VHsvevsi;  happiljb  the  sievo  sbncttissa  sad 
'^Tteftochnicttlitia*  in  his  Hotiowr.el' War- 
*uWureis  oqsnysoaiied  by  the  libfBsl  judg- 


M~M 


ii'-il     '     'r'     ■'■    t'i  ■  •  i"  -t-    it'j 


^'See  (Joimfy  Court  thtonkle.  No.  is,  pp. 
8>.90,  ^  '   '  "^  '^^ 


"  Tn  that  esse  am  apblicatioii  was  made  to 
Aid  Court  of  Common  Aeas  tor  a  prohiblti6n 
to  the  jcalge  of  the  County  Court  lor  Ckin> 


«■«  I     .i^^H  I 


p  t  ^K  .■  *  I  «« 


't  «. 


"^^-^^ 


*  LJaaeni  v.  Oibson,  C.  C.  C,  No.  32,  p.  15.  very  dear. 


*  Jenkins  y«  Harc(i»<itt>.p.  C.,.C,,,No..33,  p,. 
*Iie  report,  however,  in  this  case  is  not 


f'43.    The  report  J 
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'bridgesliire ;  it  appeared  from  tbe  affidavit  of 
the  defendant  Rayner  that  *  he  had  been  sum- 
moned by  the  plaintiff  to  the  County  Court  in 
respect  of  a  claim  for  goods  sold  and  delivered. 
When  the  matter  came  before  the  judge,  the 
defendant  pleaded  that  he  had  already  been  sued 
m  the  Borough  Court  of  Cambridge  in  respect 
of  the  same  claim  ;  and  that  judgment  and  exe- 
cution against  his  goods  had  been  pronounced 
and  issued.  The  plaintiff  Toft,  who  was  present 
at  the  time  of  the  plea  being  pleaded,  admitted 
it  to  be  true.  The  judge  however  pronounced 
judgment  in  favour  of  the  plaintiff.*  Here  was 
an  instance  of  a  judgment  in  direct  violation  of 
one  of  tbe  first  learned  maxims  of  the  English 
law, '  nemo  debet  bis  vexari  pro  uua  et  eadem 
causa.'  Yet  there  was  no  remedy,  the  act  of 
9  &  10  Vic.  c.  95,  having  precluded  all  appeal, 
the  Court  refused  the  application  for  the  pro- 
hibition, as  the  decision  of  the  judge  was  on  a 
matter  within  his  jurisdiction.  Mr.  Justice 
'  "Williams,  in  his  judgment,  saying, '  the  objec- 
lion  on  which  this  application  is  founded  ap- 
pears to  be  this,  that  the  judge  of  the  County 
Court,  who  had  jurisdiction  over  the  matter  io 


question  has  committed  an  error  in  point  of 

faw,  but  whether  he  was  right  or  wrong,  since 

he  has  decided  only  on  a  matter  within  his 

jurisdiction,  his  decision  is  final/    The  result 

D,  that  the  law  in  this  respect  is  now  in  Cam- 

"bridgeshire,  in  matters  within  the  iurisdiction 

of  the  County  Court,  at  Variance  with  the  law  ^  >• '^^    ^i.  •  -^  _^     u  -i^#k. 

io  other  parts  of  the  country,  a^d  in  Cam-  9°?°.^  ^^i' 1^5r^*^  ^-^  'I  ""1^5^ 

bridgeshire  a  man  may  recover  two  judgments   ™"»» '°J  ^,  **  Cowts  m  *«  J.»«*J 

against  a  defendant  for  the  same  cause  of  *."*  buyond  this,  the  evil  of  ^^nflictingto. 


And  in  support  of  his  nevh,  tbe  isuApr 
cites  tie  voras  of  the  Attorney-General  Ji 
a  debate  in  the  commons  on  this  sidjeet 
during .  the  last  session  of  parliameotM- 
'*  There  are  conflicting  decjfiioBs  of  tben 
Courts,  and  Iknaw  tkai  the  judges  of  tfe 
Qneen's  Bench  have  tried  to  gci  att  them-fli 
every  war,  by  ^rits  of  proWbiSon  and  other- 
Trise,  for  the  purpose  of  setting  them  rigfct 
and  having  justice  done.;,  but  they  hare  not 
been  able  to  controul  tbjem,  and  it  will  iwt 
therefore  be  safe  by  any.  nieans  to  ezteDd 
their  jurisdiction/^ 

It  Bia.y  be  said,  however,  that  althoQ|^ 
andoubtedly  a  great  ninnber  of  conflietiig 
decisions  arise  in  these  Courts,  yet  thst  wt 
at  times  find  the  Superior  Court?,  not  onfy 
differing  from  eacb  other  on  similar  pointy 
but  the  judges  of  each  of  those  Coij^ts  dff- 
fering  aynongst  themselves.  , 

"  This  tio.  doubt:  is  oooasiooaliy  in  oonplia- 
ted  cates  quite- true,  aldaough  of  iate  the  Si^ 
yior  Coarta  hare  adopted  the  role  of  hmg 
bound  by  each  other's  decinoins,  aod  fuzthtf, 
ve  ttust  remember  that  these  ooQiUcting  dad- 
aioae  are'  equalised  and  set  at  rest  by  the  eoB- 
tniHin^  decisions  of  the  Exchequer  Chaste 
BRsd  the  i£ouie  of  Lords.  There  is  no  wA 
balancing  power  to.  remedy  die  evil  jn  tin 


action. 


is  by  these  Conrts  increased  in  the  fsro- 

portiiNi  en  60  to  3,  .and  the  amount  of  piowde 

Mr<  Rogers  next  refers  to^a'nngular'  m-  'misduef may  be  asee'rtauied  by  a  Tule  of  tliiw 

stanceof  thedueappreevafion  of  the^Ctfdi-  anma:  thus,  if  three  distinct  OonrU  give  » 

■powers"  of  a  County  Court  judge,  iflustra-  many  coBiictiaiflrdcciaions,  how  mtnywiBfiO 

ted  by  the  case  of  Jones  v.  Jones/  3  Dowl-  ^^^^iP®'**"*!^^" .  ,:     .       .^ 

;««  ^^A  1  r.r*r^A^r>  ^   fjoQ  A  stToiiffr  eDbiumation  of  the  fear  of  «« 

ing  and  Lowndes,  p,  6.8.  ,  teideaiy.S  abeohitism  in  these  Coiyity€«tt 

"The  defendants  havmj^  obtained  judgment  in  ^^^'  ^  *»ond  in  a  ceasn  of  Besudck  v.  Cam* 
thehr  favour  in  the  CornityCourt  of  Merioneth-  ^»^  '^^^  .StaflRAdahire  Owmty  Court  j;  m  "tot 
ahire,  which  was  duly  ehtered  by  the  elirk  of  cai^  ^^^  »  ptohibilion  gomg  down  framtne 
the  County  Court  in  tlie  boolc  kept  fbr  that  Ot>w*  of  Common  Pleas,  hia  Honour  for  SW- 
pnrpose,  the  deffetidants  left  tlie  Court.  Sortie  ^fofdl^bi^e  made  a  long  apeeefa  io  ordci  tor«^- 
days  afterwards  they  ree^ittd  notice  fhat  the  ?»•«  '^  fallacy  upon  which  <aa  his  Hanoc 
judge  had  rescinded  his  Jrfdgttiertt;  ahd  thatthe  rtodeitly  expreaaed  ifc>tdiadeci8ioBof  tberCoolt 
case  was  adjourned  for' further  hearing.  ■  They  «*P^t«*rned,nadd  irfanod'Up'hia'  faarangvrgr 
attended  on  the  day  natned,  ahd'pi»otested  <wj<m!r*'*ffofloMraBt.toirtu{cauiejitho  pi«B«- 
against  any  further  hearing  of  the  ca§e.  The  tioaAiaB-ceteei-aiwiil  attbowdU  obtefitim^ 
judge.  ho%vever,  overruled  their  objection  ahd  *«  tfcf  .*i3efclBonB.i.haFe,girai  JiAatf  kptio*- 
'  gave  judgmentfor  the  plaihtlflr. ' HappOy,  ho^v-  wfBrMibn<wkth9lrit^iioipkide>OT  contart-iW 

c^er,  this  gross- ca^^Wa^reteOi^d;  asWCourt '^o^wi'^'        *  -'          '     '*    *        »"    *'  i 
of  Queen's  Betoch  granted  A  prdhibitioA  oti  the  l""'-*"l»<'.    p.iii...  ■■..!   'ih..i'j.  v  ■*  .-» •=**"'""*^ 

gitrand  *thM  the  judge  had'no  ftuthdHty to 
veacmd  his  jadgmentinther  ii6»^^  of  ^h^  de- 
fendants; that  he  had  thei-efiMre  atted  AHihout 

idrisdiction,  fetod  that  a  pi'dhibiliiip  mustg*^.' 

,Mr.  Justice  Coleridge  bbsfcVvingf  ttraf^he'.did  so 

'  *  not  on  the  around  of  the  improper  exercise  of 
a  discretion  bn  lbi«  part  6f  the  Jut%fe  tH  ttib 

'Cdigity  €6urt';  fdi-  wItH'thaVI'ctHiH  tio^  InM- 
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m^t&oil'OF   Pi^TK  FRCM  TtiV'- 

Wb  gladly  record  in  these  pages  a^^'^^' 
e^^>flMn6tir'd6netd'lh«  AjrtftiJt^WiDeiD- 

our 


.    ,  .  , -. Y—  duty  ^o.  watch  the.  interests  of  its  JaiRcr 

^ftre,'  however  hnpi^^  it  teiftbt  bfe^*  ^Wiit  oti  ii^clH.'irb^t '  Vi^ltig  the  feV  af  (in^' noW; 
:«ie  irroutid"  that  he  had  ixt^ded  hir  fttriWiV-^/^rSis^iSn;  '^^-'•'^^•--'^''^^^^^^^ 
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^  Bar.  Ve  -h^*  l^ely  Iwd.  qcpapo^  on 
^|tfi9r^^en^e^t  of  Lord  Ppnmad,  to  pot^e  s^re-i 
raT  of  tHe  lionourable '  memorials  presented 
to  that  eminent  and  nr)ble  Jndgb ;  and  we 
■tanre  now  the  f^reatedt  gratitteatiott  in  f^laHfig 
Mbn  'onr  r^ttders-  the  report  <rf  e(  -itebent 
kaaimr  conferred  oni  MK.'iu0TidB.TA.£>oiDBib 
tty  kM  tovMflneB,  whom  lit  aeprfMeated  wish 
.iwsk  enuwnt  aUtU^  in.  th^  itUiat.c/ /Com- 
jaons,  and  who  )iavo  Iiailed  Uie  desefyed  elevA* 
tion  of  their  excellent  representative.^  /  -  . 

On  Thursday,  June  27,  a  deputation  from 
Reading  waited  on  Mr.  Justice  Tal/ourd,  at  his 
reddened  in  Russell-square,  to  present  to  that 
pntleman  a  silver  candelabfttm,  Aobacfibed  for 
bf  a  largo  number  of  the  iahabitaats  oi  the 
Jbiongh,  o€  ail.psrCies..  TbebasBbftheioao- 
d»laj>nim  ie  a  tripod,  oa  vUch^et^ndit  ftg^oup 
ef  three  fenaW  figures,  repr^ientinff  ta.w,  J^s- 
toce  and  Poetry,  the  two  former  ^odclletd  from 
'flaxman'a  sculpture  on  Lord  Mansfield's  monu- 
ment in  Westminster  Abbey,  the  latter  ifrom  a 
drawing  of  the  Ghreek  Antique,  beturing  a  scroll 
ioaaibed  with  the  woid  *'  ton, ''  ia  Greek  cha* 
lacters.  The  arms  of  the  Judge  and  of  the 
itQxough  of  Reading  were  eagraved  en  the 
basB.  The  testimonial  was  presented  to  tlie 
•Judge  in  (^  presenee  of  hk  funiiy,  iockidiDg 
t^  venenable  Mrs.  Tal£[>nrd»  mother  oi  the 
Judge,  and  aitteaded  by  a  laiwe  circle  oi  ptmote 
finnda  In  answer  lo  Mr.  H.  P«  JLetohwiMrtdi* 
who  presented  the  leotimomal, 

Bir.  Justice  Ta^burd  replMwitk  tnmih 
iBsiing  as  follows  r^«<  If  i  ftft  that  the  cncnni- 
staaces  of  this  hour,  and  the  eloqoint.kihdaess 
viuch  has  enriched  it,  appealed  for  a  resposse 
only  to  personal  qualities,  I  should  he  toor  oon- 
Ktoiis  of  the  povertf  of  BachoiatBriala  tar  an 
answer  to  attempt  one; -hot  the  -  aeaociatioas 
&^  sngmt  expand  into  wider  etrclef  than 
tdf  impels,  and  while  they  leachf  mb  ftfasrfi  lius 
<>ecasioQ  is  not  for  the  iadulganpo  of-viteity, 
rbak  for  the  cuhivadon  of  hmnUe  tfaankftifaieaB, 
tbnr  iaipart  a  nobler aigmficanosto  yooe  splen* 
did  gift  and  to  ymnr  delightful  t^ialAe^  They 
iMnd  BBo  that  my  intelledtnal'beingrh«i,-fem 
its  first  derelopmenty  befen  nnrtiufed  hy  the 
-laisiahty  of  those  whom,  livingaad  dcadvyou 
'^iteaiv  repreaemto  dayi  they  costoentrale 
^  wide-^sprad  inatances  of  thatpeenhkrie- 
Jicity  b  my  fetwhenbjl  have,  been^  pn* 
•vHeged  to  find  aid/  eontfoct^  and^insphratioB, 
jftthat  local  oottnanity  hnndsfr  which  my  aife 
-Mgani  and  Ihey  invite>  me,  ifrom-tiiat  ||teitktt 
vlutii  once  bownded  uViMrthesthouKonof 
personal  hope,  to  live  along  the  lita^  «£  past 
tastsBce  I  to  reeogniee  tlM  ewaae  indueaee 
ttverywhttt  (lerv^dtllg  Utitlalr«>|JtMeivehow< 
ite  strufligles  have  beoAaaeisted ;  its  errors  sof-, 
^ed  down  ort  veiled, '  and « ite  smwaawt  en- 
hanced, byrthsicoiistenb  pimwwuretf  home-born( 

.a.,,tf«Wing  i*  a  rmi^^dfi^ 

^gy^g^y  yeaff^  I  call  totmiod.^l^y  at  pji  wu-ftr 

'^^.♦Wfct,  the  wfprinatw)n,of,rii)^s  ipwresj 
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age — earlier  than  ia  generally  safe  or  happy  fpr 
youths— the  incidents  pt'  life^  sjUpb!)  ing  aii  iin- 
usual  stirnulus  lo  ordinary  powers,  gave  Vi- 
vidness'to  those  dreams  01  hiiman  cxcelletice 
and  progress  which,  at  some  time,  visit  aQ; 
how  Dy  the  weakness  which  precluded  them 
from  assuming  thos^  independent  shapes  whicHi 
require  the  plastic  force  of  higher  powers,  they 
became  associated  with  the  scenes  among 
which  they  were  cherished,  an^  clove  to  them 
with  earnest  grasp,;  and  how  the  fervid  ex- 
pressions which  that  combination  prompted, 
were  accepted  by  generous  friends  as  indi- 
cating faculties  "beyond  the  reaches  of  my 
soul,  and  induced  them  to  encourage  me  by 
genial  prophecies  which,  with  unwearied  pur- 
pose, they  endeavoured  to  fulfil. 

'*1  renew  that  golden  season  when  such 
vague  aspirations  were  at  once  cherished  and 
directed  oy  the  Christian  wisdom  of  the  vene- 
rated master  of  Reading  School — who,  during 
his  fifty  years  of  authority,  made  the  name  of 
our  town  a  household  word  to  successive  ge- 
nerations of  scholars,  who  honoured  him  in  aU 
parts  of  the  world,  and  all  departments  of 
society — whose  long  life  was  one  embodied 
charity — and  who  gave  steadiness  and  object 
to  those  impulses  in  me  which  else  might  have 
ended,  as  thev  began,  in  dreams. 

"  I  remember,  when  pausing  on  the  slippery 
threshold  of  active  life,  and  looking  abroad  on 
the  desolate  future,  how  the  earnestness  of  my 
friends  gave  me  courage,  and  emboldened  me, 
with  no  patrons  but  themselves,  to  enter  the 
profession  of  my  choice  by  its  most  dim  and 
laborious  avenue,  and  to  brace  myself  for  four 
years  of  arduous  pupilage ;  how  they  crowded 
with  plfluares  the  tntenrals  of  holiday  I  an- 
nually enjoyed  among  them  during  that  period, 
and  another  of  equal  length  passed  in  a  special 
pleader's  anxieties  and  toils ;  how  they  greeted 
with  praise,  sweeter  than  the  applause  of  mul- 
titudes to  him  who  wins  it,  the  slender  literary 
effusiona  by  which  I  supplied  the  deficiency  of 
professional  income  \  and  how^  when  I  dared 
the  hazard  of  tixe  bar,  they  provided  for  me  op- 
portunities ^uch  as  ripe^  scholars  and  other 
advocates  wait  long  for,  bv  confiding  imoortant 
matters  to  my  untried  hands ;  how  they  en- 
circled my  first  tremulous  efforts  by  an  atnio- 
sphere  of  afifect^nate  interest,  roused  my  faint 
heaft  to  exertion,  absorbed  the  fever  that  hung 
upon  it^  beatiiHSS,  and  strengthened  my  first 
peroeptlone  of  capacity  to  make  my  thoughts 
arid  impressipns  intelligible,  on  the  instant,  to 
the  minds  of  cpurts  aild  juries.  The  impulse 
thua  given  to  ipv  professional  success  at 
ttieading,  .an4  in  the  sesaipaa  of  Berkshire 
puring.  iwelve:  7eaf;e,.  p^radually  extended  iti 
influence  throvign  my.(arcui;,unfil  it  raised. me 
\f}  a  poaijtion  am^mg.  its  members  beyond  my 
deaerti  find 'equal  t^  no^  wishea^  1 

V  AAotH^r .  opening,  of.  fijr^une  soon  dawned 
on  fi/e;  ift.thq.m^yijty.  of  life,  I  Spired  to^a 
^(^  in  pari^epur:fathfef:  lei  w  a^,toj#f/ 
jieatvrliicfc  opl/ tl  qoyetedrrrapd  tbe.^jalyjp^ 
w;Mhf^ttt  apIici^ion«(r9;A.  maify, ,  surviy^ig  pa- 
trons of  niy  childhood,  and  from  the  eon^,|^ 
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.others  wiio  UOieitted  the  kiadxmi  of  Omr 
.fatherfi.  I  received  an  honour  more  precious 
to  me  as  the  token  of  concentrated  regards 
than  M  the  means  of  advancement;  yet  ereatly 
Ughtcned  in  pcadieal  importance  by  &  tet^ 
^Lmonv  it  impUad  from  the  heet  ei  M  watneaaea. 
That  hoDporj  three  times  renewed,  waa  attended 
by  pasaaf?efi  of  eiccitement  whidb  look  ^izzj 
even  in  the  diatanon— ^th  much  on  my  part 
xeqwring  atiowanee,  and  mnch  allonancc  xw- 
oered  by  thoae.to  whom  vw  otmoat  aenrjc^ 
were  due ;  with  the  painful  e^napiouaneaa  of 
vide  difference  of  opinion  between  some  of  my 
-oldest  friends  and  myself,  and  with  pwnfol 
eoateata  which  th^se  diffarenoaa  rendered  in- 
^txbU,  vet  cbeend  bjr  aCi^dbkMnts  whiqh  the 
vivid  lights  struck  out  ia  the    conflicU    of 
contending  jjaasions  erhihited   in   acatheless 
atrength,  until  I  received    that    appointment 
which  dissolved  the  pailiamentflfiry  eonnenon, 
.iBd  with  it  aKnihtlatad  all  the  oppcttitioo  of 
feeling  which  had  soaetimea  aaddfasied  il»  and 
ioyestod  the  doae  of  my  life  with  the  old  re- 
gard, as  uncbiBded  by  cowtavnmj  m  when  it 
illumined  itaopeoang. 

'  *'  And  sow  the  eapresaions  o£  jnour  aym- 
patkjr  await  me,  when,  by  the  gracious  provi- 
aeoca  of  God,  I  have  been  permittied  to  enter 
on  a  course  of  less  Isrvid  action,  of  aerener 
^Qght,  «f  plainer  duty.  For  me,  political 
ainmoaitiea  are  for  ever  fauabed  and  i£a<9rbed 
in  one  desire,  which  I  share  with  yoa  aH,  far 
the  h^piness  and  honour  of  our  country  and 
iha  peaceful  advancement  of  oar  species ;  and 
«U  the  feverish  «zcitemeot8  and  perils  of  ad< 
.vocacy,  iu  ardent  partiaaiiahip  with  various  in- 
-tereafts^  anjietiaa^  and  ptasiona,  are  diaplacsd 
by  the  office  of  aeekiag  to  discover  truth  «ad 
to  ipoiatain  justiee.  I  am  no  longer  j^icitad  to 
aspire  to  public  :&voor,  even  nnder  your 
auspices;  my  course  ja  marked  right  oawaypd 

—to  W  ateaday  trodden,  whflthff  ita  duties  may 
accord  with  the  prevalent  feeling  of  the  hour, 
-or  may  oppose  the  tempcfary  injustice  of  its 
generaos  ernors  :^  but  it  ts  notforbiddea  ne  to 
prixe  the  esteem  of  thosfe  who  hevie  known  me 
Itogeat  and  best,  and  to  indulge  the  hope  that 
I  m^  retain  itto  the  iast.  To  ancaBzage  me 
in  the  aim  atill  to  deserve  that  esteem,!  shall 
look  on  this  gift  of  tbose  nuinbcrs  of  my  fellow- 
townsmen  ii^hoae  regards  'have  just  found  such 
cordial^  wrcs^ion/    T  shall  cherish  it  ^as  a 


}^vfi  gUdd^fd  it-rHua  Jiomr  of  winch  tbe  mr 
mory  .and  w  influence  «iO  not  iiaaa  airar  Jpb 
I  fondly  trust,  will  incite  those  wtid  witt  hm 
jfiy  name  after  me,  and  to  whoae  charge  um 
gift  will  be  confided  when  I  ahafl  cease  t^te* 
hold  it,  better  to  deserve,  though  t!hey  canasi 
more  dearly  appreciate,  such  a  Bmcceasion  iqt 
kindnesses  as  that  to  which  the  crowning  graee 
is  now  added,  and  ibr  which,  withi  mj  whole 
heart,  I  thank  you.* " 


KEGULATIONS  OF  THE  MASTEBS 
IN  CHANCEKY. 

TifiB  Begriatiopa  under  the  Orders  of  June, 
which  the  Masters  hafre  Mt  bound  to  make, 
are  found  to  be  -very  ineoaveoieBi  in  practiee, 
ae  we  anlMipoted  on  their  ptownlgation.  Some 
■ttefation  must  be  made,  in  the  ^lievanoe  i^ 
pears  to  be  intolerable. 

TheCattowin^  are  tbs  rcgaAatiooe  nwiia  in 
the  odieee  of  Mastere  Fitrrer,  Brom^iam,  and 
Semor.  Those  of  Masters  TioHey  and  Bk$i 
were  given  at  pp.  IS%  IMI3,  mUe, 

REGULATIONS    FOR    HEARING   CAV8KS    JUTS 
OTHER  MATTERS  BEFORE  MASTER  FARRKSj 

Master  Farrer  wilL  on  and  after  the  29Qi 
June,  1.83Q,  take  short  matten  to  be  called  en 
consecutively  every  Tueaday  and  Friday. 

Xbe  Maater  will  take  «ny  matters  in  caaaae 
or  exparte  proceedings  which  may  be  propaf1|)r 
considered  a|  coming  within  the  aescripUofi  of 
short  matters^  such  aa 

Unoppnie4   Cre<^tor8'idaims. 

^       Settling  intenro^atoriea. 
Pcoposalfi  forleaaes,  Icp. 

Appointment  of  goardiam;,  &C. 
Ditto  receivers;,- 

Ditto  new  truetecA^ 

On  applying  to  Mr.  Slade,  he  will  arrtam 

Uifi.  list  oJT  mattera  by  jputting  them-  iola  ^w 

list  JA  the  order  of ^pliqatioo. 


UMtOVUkTlO»9    FQH    aBABINa   CAUSES  fAVO 
OTttBR  MATTJKIUI  BJ|FQjaK.MA9TUt  BitOIN^ 

HAM.  .     ...       ' 

On  and  after  the  1  st  day  of  Jul^r^  U50,  lie  pfB 
hear  unopposed  vend  abort  natteia  on  Wedim- 
<te|^  in;  wery  ^reek^  and  will  hear  oiaMars  tMq^ 
the  Windinff-i^  Actp  md.maiteie  to  be  epe- 
dally  appointed  on  Fridaff  and  SiOwd^  in 
eveky  wisek»  aQ4  vi)}  hear  q^her  mattipn  m 
MoMay,  Tuesday^  and  Thursday  in  evsiy 
week;  and  alt  matters  to  be  heard  before 'tta 
Muster  are  to  be  entered  for*  hetatog  in'  nlht 
iw  re|(«hir  «tfdar,  eod^eaeept  nneh  m  efaattlis 
epecially  appelaM)  ^l  be  cal^d  on  «ii4'bi 

heard  consecutively  and  in  the  order  in'  wUdi 

.    . .  ^t 


jnienional  of  earliest  hopes  that  gleam  out  from 
the  depths  of  years  ;  as  a  mepiorial  of  9.  thou- 

^  Band  jncentivps  to  virtuous  endeavour,  of  sacred 
tnifits,  of  delightful  splaces;  as  ^  memorial  of 

,  Sections  which  iave  invested  a  being,  frail, 
sensitive,  and  weak,  with  strengtli  not  its  own, 
and  under  God,  have  e^isured  for  it  an  honour- 
m^  d^inyi.asa  mc^morial  ¥' this,  tour,^,  ^    -^  -.    --^-t.- 
when  in  the  prei^<^  of  those  wlio  are  nearest  ^2  H'4h^.^^J^^^ 
and  dearest  to  me  QU  earth,  mv  course  has  been.  rJl'    J^t^^JS^^^^f^^f^ 
piC^uped  ii,  the'fight  o(,those  friendships  which  '2^^':1«'*^***««^  •J^**!*  ^rddiyilrfrfaiiB, 

.^,.*  This  18  a  Jiappy  iBxpres^ion  of  the  Wrtied  *^  fi^^«  priority,  as  far  as  fwaybcto  «- 

inqfttiriof  Irinnedintfr  dispMflb- 


.  ju4ge>kiud  kftd  jfoi-bearing  sentinientS  in  re- -^^P^^?*« .  '^J  /^•"?^*'?f!7>.  impertinehce,^;and 
Terence  to  ^  repbt  mticism  oil  his 'Judicial  scandal,  tod  to  toittert'tfto!  appficrfttorftyndcr 

'conduct./;;     ,/•*■''     ^'-     ^'  "'"     ■•'■  ^r.:./^Y^<^^<^*'^''«>'^«-'9*i-<».'Wi^«i*     "    " 
.nrrrr^      -^^^  .«I'5  (.:  .a?.riU,/.ii^.  Lni..  ..f...r|    .jiwqfniriBf  iiliniedintfrdis|w^.p.h 


(n  '^^iinaota 


^OBOtfLXTTO^WS  ro*  mtARtWO   CA0HteS    xifto 


orirER  MArrT«RS  ^BvroftE  Mastibii  «KNTOit,    tice,  la  a  ftw  years  he  proceeded  to  &e  Bar, 


"VHio  proposes  to  carry  out  the  Orders  of  the 
3rd  June»  an4  the  resolutions  of  the  Masters  of 
the  7th,  lOdi,  and  18th  days  of  June,  135Q,  in 
Ibe  foUoWini^f  manner : — 
Ihat— 1.  As  to  applications  under  the  3  &  4 
W,  4. 
5.  As  to  warrants  to  consider  decrees 

and  orders. 
^.As  to  iNToposais  with  respect  to  the 
management  of  the  property  in  the 
hands  of  receivers. 
4.  As  to  warrants  to  enforce  the  leaving 
of  proeeedin^-^the  preseot  pmetice 
b6  conttiiued)  except  that  each  mat* 
lets  be  taken  before  12  o'clock  ia 
ttie  wenrfnp,  and  th»t  no  warrant 
entitle  the  takers  to   any  definite 
period  of  time. 
fbat  two  books  be  pToyided,-HiMie  to  be 
catted  the  Short  Cause  List,  the  othpr  the 
Lmh(  Cause  Unt^ 

That  parties  may  by  warrant  enter  into  the 
fbrmer  list  uncontested  matters  or  points  in 
the  nature  of  short  causes,  (ripe  for  decision,) 
a^d  so  stated  in  the  warrant.  In  the  second 
contested  matters  ripe  for  dccislofi. 

That  the  matters  in  the  first  list  be  taken 
consecutively  from  12  to  1  o'clock. 
^Those  in  the  second  list  from  one  till  the  end 
of  the  sittin  j^. 

That  not  more  than  ten  cattses  bs  taken  in 
one  day  from  the  Short  Cause  List,  or  loore 
than  four  from  the  Long  Cause  List. 

That  the  matters  hot  attended  when  called 
OB  be  struck  out;  and,  if  replaced,  be  replaced 
on  a  new  warrant  at  the  end  x>f  the  list. 

That  the  jprocee 
time  he  earned  on 
time,  if  thought  fit. 

That  Wednesday  and  Friday  in  each  week 
be  reserved  for  windraj^s  up,  exceptions  to 
Wis  and  answers  and  special  appointments. 
'  Matter^  which  by  act  of  parliament,  or  by 
order  of  Coart;  must  be  disposed  of  within  a 
Xiventime,  to  be  interposed  in  the  list  and 
teiTe  precedence. 


''-'  •  -  ■ 


and  by  an  e^puUy  rapid  suoosss  4d|taii»d  ike 
formest  rank  of  nif  iwato  ;^^>4irtdiag  tbe  feike 
ofBoMtorand  nert  of  Attortiey-Geueral ; -- 
promoted  thence  to  one  of  the  chief  seats  on 
the  Bencl^.  aud  now  nused  to  tbe  dignity  of 
tke  Pecnge,  the  Piesidenof  «£  ike  H<eww  #f 
Lords,  the  head  of  the  Court  of  Owmceiy,  aud 
of  the  highest  Court  of  Appeal.  This  is  "  the 
utmost  round  ^' '  oF  legal  ambition,  and  such  are 
the  ifreat  rewarda  of  that  rare  combinaiion  of 
genius  and  industry  for  which  this  eminent 
personage  has  always  been  remarkable ; — 
equally  distinguished  for  his  great  natural 
talents,  his  profound  research,  and  untiring  ap- 
plioelaoii,  ^  te  his  •entaneis,  penetiulii*, 
forethought,  and  sagacity. 

Friendship  for  other  aspirantt  €•  theee  hij^ 
h<moarB,'ana'T«rfOM  pottAcal  mA  «ristociu«ic 
predilections,  may  induce  some  partiaa  disnti*. 
tetion  St  this  appointnient,  birt  we  hail  it  as 
emmently  calculated,  through  the  instrninent- 
ality  of  Sir  Thomas  Wilde,  tb  promote  wise 
improveraeots  in  the  administration  of  justice 
and  «  due  consideration  of  the  intevesti  o£  as 
profeeawn^  inpvwg  them  in  their  moat  com- 
prehensivje  reJations  attd  uliisBAe  reevlta. 

In  the  Houw  <rf  Loi^  <m  Tbwsday,  liSjd 

Bnoi^AmeMd,  *'if  tbe  <imt  fieal  w««to*e 

piftoed  in  Ae  "hand*  of  one  individual,  he  knew 

of  no  mort  able  tod  eDrpericnced   lawyer  m 

Westminster  Hall,  of  no  man  of  greater  M- 

,_       ^    .  *u   V  •  perienco  i»  the  Court  of  Chancery  from  Ms 

t  the  end  x>f  the  list.  .^^^^.^  profession,  or  of  greater  experience  m 

dings  m  each  division  ofl  ^  Courta  of  OomnwQ  Law,  than  that  moet 

over  the' next  divwion  o«t^|j^„„^,v^,a9stho«et,  and  most  thorougWr- 

indepcndeut  man,  the  pnieent  Chief  Juetieo 

We  aie  informadv  that  -Sir  Win  Jervie 
will  smoied'&Rr  l^iotw*  Wfldew  CWef  J«^ 
^e  of  she  Common  Reas,  and  1j»at  «ir  Jote 
RomWf  will  become  AttomeyGeoeraft.  Mt. 
Cockbwn,at  is  said,  will  he  ,tbe  Sohffltor*G»- 
neral.  


.j,^. 


■  J  II  I  ri^     ti 


I  |i|i»i"«  11 'I'*' »*     ^»»i|>l 


TB&  WRW  LORD  CHANCELLOR  AND 
CONSBdUENT  FROMOTWN9. 

';^  Wk  are  enabled,  upon  unquestionable  au- 
.  ijiority,  to  announce  that  Sir  Thomas  Wildi 


CASB  OF  WM.  HENRt  BARBER. 

This  case  Vviftg  Occup'icd  the  Court  fite 
days  in  hearing  the  arguments  of  touttkel,  it 
will  be  expected  hy  our  readers  that  we  should 
give  a  full  report  oT  the  judgment  Pyj^«°^<^^ 


' -^-^"Tf ^'  '  J  TT-   L     give  a  luu  repurw  w    ^,n^.  jw«U,j— -  ^^^ _ 

ha«  been  appoinUd  to  the  office  of  Lord  Hish  ^^  ^^^  g^^  in^t.  The  transcript  of  the  short- 
•^OaKeilor.  It  ie  intimated  .that  he  will  die-  I  hand  writer's  notes  was.  not  comple**d  m  time 
Charge  an  the  duties  of  the  oflfce  ttntiUh^»r4  to  irive  the  rtport  this  vveek;  but  We  subjomtlte 


-  'I 


rahgements  are  Completed  for  separating  the 
..'iuKB^ions  of  the  SpeaJ(er  of  the  House  of  l^ords 
.  iRib  that  of  Chisf  Jfudgeia  ChMkceKy»  His 
^^u^ralo^  that  his  Loirdsht]p  witt<  tiiea  Mtain 
^^forther  office.  ''  ' 

;,.^,^pus,\^is  a  crowiung   honour*  to  Wie  dia- 

<HtagBt^i>QBmep.qf  ^he.lear^ed/'i^)^  I  ^fflP 
wncrog  ia  tlM'lfai|;irhraadi^o£4faB 


_  jpve  tne  repoi 

conclusion  of  the  judgrment.  ^    _.         ,^ 

"  Upon  the  whole  there  seem*  the  stronj^est 
reason  to  conclude,  that  if  Mr.  Bather  ^  not 
directly  cognizant  of  ibe  ri'aitfls  li?  th-^  forgety 
cases,  or  some  ormem,ittvas  because  he  must 
have  been  H'ilfuUy  blind,  and  did  not  chpoje  to 
ilTquTre  inW  flie  character  of  tlioss  tra^sactione. 

•'  Much  stress  was  laid  in  the  cbifrse  of  t«e 
arffument  upon  the  declarations  naade  hy 
Fletcher  a»d  SauodewM  to  Mr.  Barber  s  h«. 


SM 


Bmf  Bariiirjm4UPnf^i 


cence  of  the  forgeries.  We  cannot  attach  much 
ii^eight  to  such  declarations,  and  at  ihef  ntmost, 


if  credited,  they  go  only  to  prove  him  not  placed  in  eifilttining  Tjis  cowAirt;,  we  regret  to 
g^uilty  of  the  precise  offences  with  which  he  was  sajr  thftt  w«  ciannot  biit  ^eb  fitch  proofs  of  Mr. 
charged  by  the  indictments.  (Barber's  compliciCy  with,  Fletcheic  in  tnany 

parts  of  Ihes^  transactions,  ^s  renders  it  an  im- 
pera|tive  duty  to  deg^ine  to  gipnt-  Urn.  his  cer- 
tificate and  autbofizc  hinu-to  practise  as  an  at- 
torney  of  our  Court*  The  rule.mi^.thenforB 
bcdisdwrged^" ' 


Looking,  however,  at  all  the  circumstances 
of  these  different  cases,  and  trying  the  conduct 
of  Mr.  Barber  in  the  course  of  them,  according 
to  the  test  which  we  have  described  in  the  ob- 
servations we  have  made  upon  them,  and  en- 


dtfavtnniiwir  tormteltf  rvnyy  TiwiniwinbW^lVyininffl 
ibrthe-d»Be«iltie«  in  Wfakh'hels  m  present 


!<■   il        >> 


I'll 


ATTORNEYS  TO  BE  ADMITTED. 

Wchaelmoi  Term,  1850. 

Ckrki^  Names  and  Residences,  To  M)hQm  Atttided,  Msigfiied,  4^a 

Atkinson,   William     Henry,  3,   Red^Hon-street,  '       < 

Holborn ;  and  Salisbury         •                         .  M.  T.  Hodding*  SiiKsbsry    ' 
Adams,  Richard,  9,  Theberton-street,  laKngton; 

and  Kingsbridge William  C.  Haley,  Kin]2:8bridgd 

Asbton,  Edward,  Ormakirk Wiiluim  Webby,  Ormakirlr 

Aspinall,  Clarke,  New  Ferry,  near  Lirerpool ;  and  John  Collinson,  Doncaster;  Riebard  RftddiffB,Li- 

Wobum-4quare       .        .        .        •        .        .  verpool    •              ?:       " 
Asbwin,    Thomas    Smith,  13,    Pakeoham-street, 

Gray'a-inn-rood ;  and  Stratford-upon-Avon      •  Robert  H^  He)rt>^i,  Strolferd-apion-Aven 
Bone,  Alan  Belfield,   9,   Great   Ormond-street, 

QaeeoVsquare;  and  Stoke  Damerel'    •        ,  A}«n  B.*  Bone,- Devwifibitr 

Bond,  James,  Manchester     •        .                 .      '  .  Alexander  -B.  Rowle^,  Manchester 

Bvaekenburjr,  Laegley  Joseph,  1,  Sidney-street,  ...)...< 

Fulham-road  ;    Robert-terrace  ;    Tatter^bail )  John  M.  Wood,  LincolnVinn-fields ;  L.  L*  Btfikes, 

and  LincoIn's-innrfieMs  ••«•••  Tatteroball  .        i.      <  -    ' 

Bousfield,  Walter  fltWKtoa,  Tooting'       ^                .  Herbert  Stnnoyj  WeUingt^msttest 
Barlow,  J.  Cbamberlaio^  jaii«,  Rid^0Qnt*pla6e, 

Hampstead-road;  Gainaford-place;  andBiUton  Wiiliafti  Barkivf,  Birm^gfTiam 

Beale,  Frederick  George*  14, Garaaolt-place,  New-  Tbonias  Bullock,   Newnbaia  ;    John    RogSfseo, 


Uncolo's-ennt^ldri 
Willftlka  TJMofpe,  Tberme  ;  Artbar  lv<es««,  HfldOftS 
WnuM*W«Uijnsoni£ineeIn*s4nn-«elds  ' 

fi.>J.  I  ri'.'    I        i}     ,   '•■■••. i  '    ;   I  I  <  i  • 

Johft  Bunrup^jGlouocMter ' 


E^aodfiddisoD;  Leeds  i      ./.  , 

1  ,     ,  •  Mil..  '  I      1  ■  •  I 

Henry  R.  Hill,  Tbrogmofton^reSl  :  ' 

'M...W.4Httrreyv:'raor9ieakBii^ea4:;  Wlllumrfh 
.     Boigg.  ditto.         .  '^ 

.:WiIIiam  Bi'aikeittiage;.Bk0tictt^4niildi««ir  •<   • 


river-head;  Olaytpo^plaoe;  endQueen-s^usfe 
Bingham,  Joseph,  23,  Margaret-street,  Wilming- 
ton-square ;  and  Kingat«n4>upoa«fiall '    . 
Barrop,  John  Wake6eld,  Gloucester;  Hill-road, 
-.  8t.Jobtt*s-woQd;  end  CUoodesley^uape  .    ^  , 
Butler,  Edward,  7,  Kiof^stveM,  Oheaiieide';  lad' 

l^ecls  •         •         ••..•• 
B/Kurttiani.'WilUam,  3,  BeltQds^OQlta|^}<CeiK>nbiirf. 

square  ;  and  Kingston    •         .      i  •• '      • '  -  '  • 
Bcifi^  GAOiigei  AUgiSstHS,'  ^  i  Lo*tor  Gellbbrps- 

atreet,  Gray's-ion-road    •        .        •      ■  %      < '. 
BrsiJsentidge,  Goorge  Jobe^BoaluliiU;  EdmonttMi;' 
/  ^|n^  Bartleit^s-buildi^gS'.    .    .       .       .     '  ^ 
Butlin,  Thomas,  lS,Liverpool-street;.Nottaag]iam;  > 

Sidmouth -street ;  Church-road ;  and  Le^treet .    Geoq^iEdttbif es?  iNstliiifii/hatti 
Beny,  John  Johnson, 5,  NewmanJs-vsw^iinooIb'tf    ^'    .  .        .       r.><   i  ) 

inn-fields  ;  and  Crewe JobnmiieqDtuWefed,  ^le«*aBtl^U8idst4i^e 

Barren,  William,«14,,  (GamauH-plac*,  Niw-Hw^  '  »   ,  i.o:>-.l      i  :i  i     ^.)    >.i} 

head;  Harford-place ;  and  Clayton^place        •    Chatfles'&iiaUHdgfeV'^QieboescMi  . 

Bradby,  James^.% 
ton 

Bull,  George  Forster 

ville  ;  Bodmin ;  KingVterrace;  and  WhBr< 

ton-street        .        -        •     .>..r.  •.        ^  .->    *   P.  Wallis,  Bodmin.        .  -  oi/.n.  ..--iv»      ^ 

Bo9kbtt)4f<.  Tb9insit;'6r.  .-GtSat .  lUsse^^tttoet;    *'    .   ip^  nm-.-a:-  o\.\  ,r*'  .'^'-i^-  ^''  '  "•  '  "'^  «'*  "  "  '** 
'  Bloomabury  ;    Bernard-street ;    and    Uppef  - 

EatOD-Btreet .   Gs6«geiXbrker(<Ghry\»kiii4i[iiteie      i^^' VA.     '  ^ -^^ 

Blakeley,  JolinWbitebHiv.De^^asy^.Eegiiit*^.    T.   .  ^'-^t*    ,, 

piece,  Weat;  and  Frederick-street  .        •        .   Cbaibsia^bertiMnleiJ^iBibosyl  ninili.V/^XMOeU 

Bunting,  Willtsn^,liig£eM:Y>«iBaus;PiAtoviiU^b''' I ^mm<)>^  .oi» 

sndManafield Rictandfiai^iiifl,  S*d  WiUisdOBead^eiUiMit^  '^ 

Baker,  Looia  Innes,  59,  DevonifaaflMtMet^i^Mi»i(i  »P.  tFjobR84kiv<Liii)b41«^ia>f  jHllUAgVrfiMj^^ 

,a«|Mffdin'   .U.  ii.i.l    ;«»-k>iiJisiM    ,a-«  :,.",'.*%  .0  iniV<H*«t-a*tee^ii.ii-V;i  ;i.nL>  I    .t    wjtIi   -.RrvBn 
Bond,  Charles  William,  3,  Coinpton-stfMi;  S4iits|H       ,  .      mB-IxT/l  /. -v:  ,1  ..^i  Jti:*1  ,  oil  i 

Regenes-sqeare  ;  and  Teignmoutb        .         .  JohniHepMbff^keQae^IEWgi|snRllh^vhr<r>   ytrra^d 
Bsnett,  WiUism  Jobii,Irib%ttt£l|g|lte;tyH  ./V^cmgilT.  Welja,  Bell-yacd,  Doctors'-eoiiwmtli 


rd-place;  and  Clayton-place        .    Chatflest&BaUHdgfev^QieboescMi  .  -  -  '  "^  ^ 

«.Al«hiMMtnet|;  snASouthdiAp^     Wchard   RandalU  Southampton :   Thomas  tUiUi* 

•     v..  .  •  ..'    ...    .  ,^       •..>    ',  •'    Coleitoii-slredir  .M-.fM.-.-n.v  I  r,.n   ■   .u--      ..j.-'imI 
8ter,  22,;HQifi>rd4qnare^  PenCott'''     i    -  -'  .^  ..;'..'-.•.*.-••  1'-  "  .    .' "    •'   '•     '» '; 

in:  King's-terrace:  and  Whar-  :  i  '  .J   ^j  H  -      '    •        '  ^'"' 


in ..  ipgt«».crea0(it;  K^if  'ioworb«W;  Co.  JHonCr'    G^orgt,  Croft  V«nw)a  «nd'  Lobe  Minibail,  Bm>bx». 
^1  gdiaejpj ;  a^^  Blakedpwn,  near  Kiddomiaf  ter       grave 
.W^«  Francif  Janws,  ^,  Cumberlaad-tojaaaa ;  . 

'-J^^^i/u^"/'"®  •.«•,.  ^    *        •         •        •       ..   George  Penfold,CroydoA 

BtfDeld     Samuel.    Behnda-cotfages,    Islington  ;     John  BarfieW.  Tbatcham ;  JoUn  Weedoo,  Reading; 

«     5f^?^  '  ^Hi  ^^e^ey-crescent,  City-road      •       Menry  Uivington  Hill.  Throgmprton-ftreet 

^titr^,  Etfttar*  Montague,  Wbiie-hart-court.  Lorn-  ^  o  o 

*i  '.^'•*^^  '  .'l"^  ^"^"^  Netrington  .        .        .  ttttons  Adama  Beck,  Tronipongers'-ball 

BW»  Honry,  Hilhngdooiend,  Uxbridge         .        .   Thomas  Witts  Wdford.  Uxi)ridge 

Batbo,  Henry,  3,  Percy-circua,  Fei]ttOtttfilfe ;  and 

%H«Jt!!^^^         .J  . Guatarus  Thomas  Taylor,  Featherstone-boildinM   . 

^drotr,  Tbtfllia?,  Walsfcll Horatio  Barnett.  Walsan    "        '  "    '  ^ 

Blackett,  Michael,  Selford Oiwaid  Mostley,  Silford 

Bishop,  Richard  Klias,  5,  Great  Marlborough-sC; 

Stanhope-street ;    Ashburton;  and  Denmark- 

-     "tr?®^,    , Robert  Tucker,  Ashburton 

.Corseliis,  Arthur  Alexander,  1?,  Bedford^rair ; 

and  LincolnVinn-fields Archer  Thomas  Uptou,  Austin-friacs 

Crouch,    JaikeA  WaahhigtOB,  1«,  Que«nVroad, 

Baysfrater;  andHampstead   ....   Thomaa  GbauaUar.GrayViiiii-sqaara 
topeman,  Edvrurd,  2,  Alfwijkttraat,  Istington         .   Joaeph  Moore,   Lincoln;    John  Goorge  Booner, 
p     ,.       ..  I-oadoOHBtreet 

towling.  Henry,  York John  James  Gutch,  York 

Later,  Samuel,  13,   Hemingford-eoitnges,  Isiing- 

tnn  ;  and  Plyi«o«ib Alfred  Booker,  Plymonth 

tiajton,  John  Hughes,  72,  Hamilton-terrace,  St. 

JohnWood  John  Clayton,  Uncaster-plnce,  Stiand 

Clayton,   ^rnn^ia  Slepbeo(  7«,  Hamillon^terraee, 

St.  John's-wood Jobn  Clayton,  Lancaster-place 

therallier,  George  Smart*  Warwick-rond,  Upper.     J.C.CobboW.  Ipswich;  A. Cobbold,  Ipswich  ;  and 

Clapton;  I p^tfith^  atidXitioolil's^inn-fialda  .       Lincolu's-inn-fields 
Ctproo   John  Rand.  «2,  Binfield-road,  Lambeth;     John  Iiai»d»  GoilUford  }  John  Lairford,  Throgmot- 
ri  I?"*  GMilidrpf  d        »        .       .        *        ,        .       too-atreet 
thai  eoor,  Bromley,  Abingdon       ...        .        .   George  B.  Morland,  Abingdon 
trosley  Alexnnd«p./CI»«  Grenre,  Cambemell .        •   Jsmea  PhilUpa,  I^UTenbe  F<MM10ey4an« 
Urnwall,  John,  jun.,  Scarborough  .        .        .   Joba  ComwoU,  Scak-borourK 

Uleman,  William  Rosa,  7«,Chistrelks<reet,Jf'ina»  • 

.  bary-jnuawt^  ^md  G«inort      .       ..        ,        .   Robert  CniJ6k8haRk4  Gbsport         ^ 

Pi!S^"^C^'®^®"*^^  ^^"'*'^*' ^****"^'*"    •        •'      •    WiUiftM  Sinai*,  GroyVfen-squwa 
VWVe,  Thanasf  (Bri^inrell,  oaar  Uffcuha« ^,  Cb^g-  '  .      .  /'      -  .j      •    - 

ter-ieEfD0ft-.and Xdvor  CalthorpcMrtireit  .    •    .   Hichard  BairteHnan;  IMMma > 
Chatnock,   William    Whytehend.   8,    Clarendon-  t      • 

villas,  Notting.hill ;  and  Wat8i»«tccon  Blsofc.     A-  S .  Charooeki  10,  Gcdlimtn-atreet ;  W.  B .  Tar-   * 

p     "?.■"     • *«l,  Jiontik'TCOuirt,  Walbi^ok     ,     . 

Uroehos,  Alfred  Kingsford^iiavChwhiita-attsn-,   ! 

Canterbury;    Southampton-street;    Francis-      Ro)»flr4  .S«e^ey,.CaBtetbury;=  James    Kingaftifd, 

■treet ;  and  Nork^-«i«soam     .        « <    ' . .         .1      Essejc-streat 


b^'i  P*^^9^    * ittli*«je#    01aoBBiimCi.faouse,     W .  p,  Robartsi  Hnb^rt^Wraet;  Adelphi ;  and  MW-  ■' 

reckham    . i     .       Chester  .        .     , .    i      .•    •      ■  , 

tasterton,  James  Hamilton,  Upper  Albion-grove,     J-  Wft«wi0,.8tJ*itleB5u  Mwry,  Norfolk ;  F.  R.  Rey-  ' 

«"DgN*;:anaGrtlrtYBan0uth     .        .        .'/b.v/»«l<is*  Great  Yarmouth j' J.  WoodcoiJk,  40*  Lin- 
p   ,     ,  caUVina^fiBlBs  .      '        ••  \ 

tooke,  Joseph  Percy,  8f»i  Albert^treet,  Mafekigw    •      .  ».,.,..., 

ton-crescent ;  and  Clifton       ....   J.  A-Cooke^  Briatel         »   /       -^  ..   ,    .    .  ,  ^t    ( 

^^tber^  .Wjliatoic  BhnaMd^;  6teihopa4ter«^l ;    i    .  >'•    ii'ir*:' 

Md  Great  Ruaaell-street  .        .  ChaalealPaH^rfr.LiolcDliifa^hni^alds  :<:<  ..  .       i 

""•holme,  John,  29.  EcbnmUtfe^t,  HUnw^tMd^    >    .  .  .   •  . «  i  J  -  .    • 

iWij??'*  T '" '*^    '"  *     '    •     ''  •        *    '    *^      «'John{ChAria*.HaU,j[jhioOlr^kMimifield9* 

yjJrt»n,  John,  d,  Hamilton.p1ace,Mftrda.hitt        ;  John  G^egson,  18,  Bedibrd-rovr    . 

^JOB,  Edward,  6.  Well-streer.  St.  James's  .        .  Edw«pi,i>leavJ£pWt»<s*^t    .  /«•  '■'    ' 

*'«Vjex  Edward  Peter,  44,  Hunter-street,  Bruns-  -w..  #/ )i    s  j      -rj   , 

Tk.j     "^"*'*  -         .        •        .!■.:'  V      .  i  I    '/.  'Be/ijamU  Austen,.  GrayVinn  -  ^'        » 

^vidaon.  Frederick  George,  38,  Bloomsbury-sqr.  .  W.U^Hw^Briaol  9<Jd[iB.  0i»riaion>'Bloo]iiAlil>]^^  ( 

^<nrmng,Willingto«>>4jiBa»»itftoch.^Iaai^Afli|»*-l.i) tvM..-no»R.t   • 

n^P*^!,. Jsm«iTflB«tt,JinodW*ftnHiWd»"''//      M.  ..-I.JiU 

*"»oex  Wini«niF^diair4«tHsa4rt*i*ttwrt',»«Bi»fiii')   .  .  i^j  ,t.  ..' -.i  ,i.  o  i  i..'fi  . -^  ♦ '^    • -i.. 

wiek«)ttare PhiUafi;n«oa^iPiT|Mti««t^JUmt^aSMr^'' /^  ..  ,'"w';[ 

^2*W»U«J/ajb»aOhaAi;'  lt4.,F«ifc4W«»J-i.T MuV.Ml/f.n^ 

I)/^^^^'0^*t%-p^|^lHHe^ni;^aMlGuilfeRl^  ,.c  ^a'^nn'  ^ico  1  .<!.>[ 

S'  ^''^'  *•   Furnival's-inn^  Sifc- Marfy/a^  i  Geprge  Salter,   EUesmere;   John  -M.  ThMMlMi, 
D    P. '*^»  P«rk-road,  New  Peckham      .        .         .       BptUasJJwvl*  nn*n»  oO  .r.  ,nipilli// ?'.(Tf  .^^  ...n  Jf 
J^»  CWlesiMmy::WllUam^  >15vlPalby*firP '^  ^  JjLj.>mrr:;i/r  bjiir  ;  aiiiop'»->''i'iM5'.>l 

»*i«llXl|jftndho')  '^TM .  ii     :'jK/'"ifi^  y^  .  //    ThoBias  A.  RusasBy^oipJbl  ,adol  maiWiV/  ^iyi»«d 
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RECENT  #€jefSrON«  III   THE  i»tlKllflOA  CO^IRTS^ 

» 

AND     SHORT   NOXJMI    QV    CASKS* 


July  4. — In  re  KoUmaiCs  Raihooy  Locomt^ 
five  and  Carria^  Company,  exparte  Beres^hrd 
— Cur.  ad,  vult. 

—  4. — In  re  Dtfeet  Exeter,  l^fymouth,  <md 
Devonport  Railway  Company,  exparte  Roberts 
— Cur.  ad.  vult, 

—  4. — In  re  St.  George  Steam  Packet  Com- 
pany, exparte  Heirnessy'^^Fttrt  heard. 

—  5. — In  re  Earl  qf  4lf>einarle—^yLai&ier^s 
report  as  to  $ale  of  tilAber  oa  lu&atic's  estate 
confirmed. 

—  5, 9.— rucfeftweJt  r.  Sneff— Pkrt  hesrcl. 


waiver,  and   tbe  motion  wo^ld   thenfiire  be 
granted,  "but  without  costs. 


Jttastfr  of  tit  iCollft. 
Gren/  v.  Hidff  :  Haiy  v.  Groj^    July  2,  1650, 

AMKNDBD      BIUL. —  ANSWERING      AMEND- 
MENTS AND  EXCEPTIONS  TO  ANSWER  FOR 
,   JNRUFPICIENCY.— CBQ68   BILL.— TIME  TO 
ANSWER. 

Exceptions  fo  d^fimdant*s  miMMfr  futfing  heen 
allowed  for  insufficiency,  plaintiff  on  2\st 
March  oht'ttined  un  order  to  €Mend  his  hill, 
and  for  dtfendant  to  answer  amendments 
and  ejeceptions  together,  and  oa  the  same 
day  dqfendant  filed  a  cross  bill.  The  plain- 
tiff amended  his  bill  on  March  27,  and  on 
April  8,  defendant  obtained  an  order  for  a 
month^s  time  to  imswer  suck  amsniiments 
and  ejtcepHons.  Tkis  order  *«0ot  ^sekarged 
without  costs,  the  subpeenn  io^  answer  de- 
fendant's tross  ¥H  not  htwin'p  been  served 
before  plaintiff^s  order  to  amend  ob- 
tamed,^ 

Tbts  was  a  raotion  to  di^char(^  an  order 
dated  8  th  April  last,  obtained  by  the  defiendant 
for  a  month'a  time  to  anavrer  the  anended-bil  in 
the  flrar  attit  It  apfieared  that'  escepftiODe  fior 
insufBeiei^y  had  been-  allowed  to  the  answctr 
to  tbe  original  biil,  and  that  tbe  plaintiff  on 
March  21,  <^btaii»ed  amorder  to  amend  the  Inll, 
and  for  the  defendant  to  anawer  the  amend- 
ments and  excefitio&a  togielbeiivaDd  on  the  .27th, 
expended  Kia  bilL  The- deimbnt^  howerer, 
havinfi;  on  2l8t  March  ilM^ie  oroee  bifi^' ob- 
tained OB  of  *courte«Ri ovderibr^^ «onth'<i time 
to  anewei*  the  amende  liiiL  .  ll'wai^'ObaleittMd 
that  the  plaintiff  hddtraived'lii»ttghttci  require 
the  defendant  to  answer  the  original  bill  before 
he,  the  pUtAtifF/  anewered  tbe^reet  btli;  by 
amendinff  after  thevan>e»  biil  #at'  filed  by  the 
defendant.  .  i    ..: 

•  -" CuA  ad.tiUt.    ' 


July  2. — Greedy  ▼.  Lavender — Order  far 
settlement  of  moiety  of  funds,  deducting  costs 
of  petition, 

^  3.-^Thome  r.  Taw  Vnk  Itt^ay  Cm- 
pony — Cw.  ad.  vult, 

—  3. — Jones  v.  Greii/ipoorf— Lcare  to  fik 
dahn  on  Mwtlf  ^f  xMri^afcie  i|j|aiQ«t  esasvtnr 
and  lef  ateee  uitder  wiU»  for  appptntmcnt  «f  i^ 
ceiyer  aiui  Biew)tnistee«« 

-<-  3.— iSflMiA  7.  JKii^te*— LeaY«  to  file  dais 
for  specific- ^erCocmaoee.  • 

—  6^ — Scufrah  ▼•  Scurrah — Order  ^ikjdsm 
for  an  aocounti 

—  6. — Ainmcorth  v.  Roe  —  Order  fcr  !► 
demptioQ  of  first  and  aecond  n^ortg age. 

—  6. — Woodham  v.  Fari^— Order  en^laiii 
for  account. 

— >  6'— Field  T.  Lonsdale^'-Siuid  evec.  . 

—  '6.*-6onr(e»  v.  Boufihes  ^iMd  Mmr 
Decree  on  bill  fpr  ibree^wwe  in  £avear  d 
plaintiff's  title,  with  reCeinwoe  at  to  sscM 
mortgagee's  interest. 

—  1,  2,  3,  8.— FFtZZtty.  Childe  and  <ahen- 
Parthwd. 


GreoiUe  y.  Spooner.    Xime  20«  1850. 

tr«W  C^DSlt9.^--L1l AV«  rtf  »!€*'  CtAM.- 
IfOUfcCLOStTRt.  —  px»ri*ii  ^o  wiwtt 
atriT. 

JE>a»e  to  Jife  claim  for  tJie  foreclbsmt  i 
mortgage,  the  parties  thereto  beingi  sIm 
parties  to  a  suit  in  which  accounts  hiiben 
taken  but  no  foreclosure  prayed. 

This  ^as  a  motk>n  under  thfe  1Jtht>rtoflf 
April  last,  for  leav^  to  file  a  cliins  fOf  ^i  M- 
closure  of  a  mbrtgafje.  It  appeared  flic  pu^ 
thei^eto  were  parties  to  a  enU  in  'whkh  aeeimib 
ixad  been  taken. 

jBo^fAotiDtf  in  support    ' 

l%e  Vtee-Ck<mceUortftBi^eA^tlBMia^* 


•3- 


^^^»J 


toapMar  an^.jMiiSwer  tti^reto  s^n^ep,  tbe  amend 
xnent  by  the  plain'ti^  da  tne  27lh~wlEi!k  not  « 


f^(a'Ch«ueIl0r  9tntg||t  3Bnict»,{  j.» 
•   Deevisyt.  I>avts.    June  ft^,'lfesei:   "^ 

WIPWVU  DSJrAirK.T.-T«-lAAVS^ 

Letmetefiedaim  onkeialfofp^isUif'V^ 
a  suvtmsg  taaeeutor,  SLppoitUed^  ^"^^ 
mindre  state  for-4m  accmsnt  ekmrgiui  ^ 
fkidefasdt^  ..        ;  .  .  \   .  ■.  .a;-*^ 

r  KingMa  ^applisdh  for.  lesy«4Q<6k'ttiis«Uiii 

-on  behalf  q{  the  plaintiff,..  wiiD  had/ ben  tp- 

pointed.an.  eiceoetar.  bjr  kom  fi^beo'&Lviilt'^ 

who,^bpiig^  an  infant  at^^^d^otase  K^l}^ 

irik  reprl^ented  auranfi Aln6re'']ISBsVjt^ 


^wpmiflr  domrti  s  V.  C.  Kaiffki  Bntee. 
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parties  of  whom  the  defendant  was  the  sur- 
vivor,  for  ai^abebiM  ehai^nig  wilfiil^kfaalti 

The  Vke-CkanceUor  granted  the  application. 
I^atrewovld  have  been  nnnecessafjr,  but 'for 
the  charge  of  wilful  default. 

TsoH  r.  Cox.    June  2d,  185Q. 

HBW  OXDBR8. — CLAIM    FOR    SBCURXKO  AN- 
NUmr. — ORDER  ON. 

Order  made  4m  daif^  on  Majf  qf  4mmUant 
against  navwing  executor  of  will  who  had 
^old  out  the  jfrnni  to  fne$t  the  mKomty^for 
its  transfer  into  Caurtf  and ^ymffU.of  th/f 
arrears  with  costs^ 

.  Tsi8  was  a  daim  (edhed.  A.,  form  9,)  filed 
noder  the  Oi^toe  of  April  laerl^  on  bebalf  of 
the  legatee  of  an  annuity  of  ^20/.  ifrnder  a  wiU, 
the  esectttors  ^f  which  had  inresled  a  sum  of 
666/.  I3s,  4d.  to  meet  the  eaine,  but  the  but* 
vinog  SKeciator,  it  appeared,  had  s^d  out  the 
stock,  and  the  plaintiff  in  the  afBdarR  in  sup- 
port alleged  the  proceeds  had  been  applied  to 
bit  own  IMA.  'fhe  tninafer  of  the  fund  Into 
Cenrt  was  mMr  asked»  with  pafment  of  the 
arrears  with  costs. 

HoFi,  m  sii)>pOrt,  read  an  affidavit  of  serrice 
apQD  Ibe  defendant  of  the  writ  <^  Buaaione^ 
who,  however,  did  not  appear. 

The  Vw^CJkm09Uor  nade  the  o^der  as 
asked,  with  costs. 

Rowland  v.  Oakley,    June  29,  I860. 

KBW  ORDERS.  —  CLAIM  BY  AS8TONBB  UN- 
DER TRt79T  0BCD  FOR  BEWEFtT  OP  CRE- 
DITORS. 


Oa  claim  hy  ustH^nee  vnder  de^  qf  fwU  for 
.  V  te^t  of  crei^ii^s,  order  made  09  ^9ffiutors 
of  a  will  under  which  assignor  took  a  sum 
pfmone^  by  right  of  his  wiff  forvayment 
wsame  on  the  production  .of  an  affidavit  of 
^  there  being  no  settlement  by  some  competent 
party  to  the  registrar's  satisfaction^ 

*  Ikif  daiiBsms<IUM  on  behalf  of  «p  assignee 
«ider«defd  of  trjust  for  the  hene^  of  arp- 
lifitonw  ier  the  payment  of  a  sun  of  9(^«  odd, 
A»«hiQh  thi  /Lfoignor  waa  entitled^  from,  the 
nsidnary  estate  of  a  testator  in  fHIJ9t  •f  his 
wife,  against  the  ezecuUNra  ihereo^  It  appeared 
^ ipsigRor  anri  his  wiff  dectioed  "T^r**T|f  any 
•fidcvk  of  there  being  no  settlement,  except 
<Mi  terms  to  which  the  plaintiff  refused  to 

Atyanstetha  pUintiff;  Mddis  for  the  eze- 


~  1^  Hee-CMmfirflor'iintdetbe  otdek*  oA  Hie 
FodocisM  of'  sir  'affidiMt'  to  Ibe  tegistrar'a 
<<ttu&ciion  bf  «oifUa  .party  fiki^  to  km^wM  in- 
fnted  of  dwM  being  ^Hr'settlesDent, 

Scargill  y.  Hurry.    June  '^  YSMl 
Mv  ottMifltt;->»ai«AiM'  liam  aiPEetirip  f«R. 

'^^ORSlAlSOh  >OW  AGRBBHE^Ct^  OF  UMSLmEf^^ 


'.J'( 


^iVBRr'oili 


Off  TIlBiEi 


'.'I 


ri 


01? 


7k't^^?^  '^*f*?  %'^  ?!> 


tUle,  on  daimfiledfor  the  specific  perform' 
^me^f  tign^mntf^uUiia. 

This  was  a  claim  for  the  specific  perfonn- 
atice  of  an  agneement  for  a  lease  dated  May  27 
laat. 

Hardy  in  support;  Martindale,  contriL,  on 
the  ground  that  leave  ought  to  have  been  ob- 
taiaed  to  file* 

The  Vice^hancellw^  overruling  the  objec- 
tion, referred  it  to  the  Master  to  ioquire 
whether  a  goad  title  could  be  made  to  the  pro- 
perty ooraprieed  in  the  agreement^  according 
to  ached.  C.,  form  10. 


Bowjfsr  V.  Phi^ps*    July  1»  1850. 

NEW   ORDERS. — CLAIM    TO    CARRY   CREDI- 
TOR'S  DEED   INTO   EFFECT. — LEAVB. 

Jisavf  /a/fe  cAwa  on  heka^  t^  plaintiff  suing 
on  behalf  of  himself  and  all  the  other  ere- 
ditors  under  a  trust  deed  for  the  benefit  of 
creditors,  agtAnsf  the  thuiees., 

Taia  was  an  appUeatioo  for  leave  to  file  a 
claim  on  behalf  of  the  plaintiff  and  all  the  other 
creditors  under  a  trust  deed  for  the  benefit  of 
creditors,  against  the  trustees,  to  carry  the 
trusts  thereof  into  effect. 

Shebbeare  in  support. 

The  Ktee-ttaacW/or  gave  leava. 

Ferris  v.  Ferris.    June  27,  July  6,  1660. 

NEW  ORDERS. — CLAIM  FOR  APPLICATION  OP 
PERSONALTY  IN  DISCHARGE  PRO  TANTO 
OP  DBBTE  CHARGED  ON  REALTY. — OBDBB 
OF  REFERENCE. 

Xeove  <a  jl/e  c^'ia  oa  bshmlfof  heir  at  law 
for  Ahe  eipptioation  of  testatrices  personal 
estate  ta  peyes/ent  of  debts  charged  on  the 
reelty^  to  ie  exonerated  pro  taoto  /We- 
from* 

Order  made  for  reference  as  ta  etmennt  of 
such  debts  and  appUcatim  (^ per^tonaUf,  es 
ashed. 

Tj»s  waamaaotiaBiarileaifB  to  filea claim 
an  bahstf  oC^  the  faeir^at4»w  ef  a  taabatrix  wha, 
by  her  will,  had  devised  to  .her  aister  har  rati 
estate*  anhjecfe  to  she  ^ymsnt  4A  her  debts. 
The  aister  died  in  Iha  teatakns'a  lifetime^  /l?he 
daia  nam  a^night  lor  the  appUcatiaB  of  the 
personalty  bi  paymeaft  of  the  debia  of  the 
leataSrix  iB<eMMratioB  of  tha  eeaUy  pro  ianio. 

ICtapUs  in  supparL 

The  Fsea^Caaacatfar.  ppnatsd  kavoh  and  « 
J«ky  6th  chiact^d  a  refennca  to  tha  Maatai!  ae- 
cording  to  form  6,  ached«  C. 

Joly  l^^JnenDaraeiEaetm^Fkfmimih^  ^nd 

DeemporivBaiiwatf  Qaenpamf^ eaparte  Meikew 
—Issues  at  law  directed.  .      i  < 

rr-'^^^T'^^'f^^  ^-  Hty^a*  — Leave  to  file 
claim  for  $ippomtme9t  of  reyeiver. 
—  1.— Coa?rf  V,  iV/fe— The  Ijke, 
-r  I'-'-Tpon  V,.  QoltereU—l^ve  ht^d  unne- 
cessary tojile  claim, by  mortgagor  chi^-glog 
mortgagee  Vitb  u^lful  default, 
^^^ifl!  Shretcsbury  ai4  Vhieter ''  BiiiWy 
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'.Vl     \., 


CompoMf  and  other f-^Or  del  by.ooi^Bei^t.t  r  :. 

—  l.-r-^parie.  f(irk-  u^,  i-f  /Cir*-;TQwwi*T 
sioner's  dacUipn  rQfu$ingl7{u^ri)y]^*B}C$gni$c4^ 
confirmed^   ;    .      ,.    /  ,.  „..  i. 

ohftireholdi^r  to  carri^f  or^rdi3r>^f<^.'.wwftoffi 
up  on  doAth  of  ptiUy  so  en^us^. . .       •  i  > 

—  2.  —  J^0<tf  V*  London  Com  )£xcAai|fF<[ 
Coi»paBy-*Biil  dismU^ed  .wilhouit  co«^»  '  iti 

.  —  3.— In  reHqw'is  J^sta^e-^OT^v  igr  jwy* 
laent  of  divide  ode  out  of  Court  op  fw^%  fiaid 
in  uuder  Truite^'  Ilelief  Acti'to  wif^  f«r  JUfe» 
and  at  b#r  deaUi  to  buabaud  for  lijer 

.— ^  3. — M^nninsf  y.  Cflfs**— Order  for.trapar 
far  into.  Court  of.qQiMole^  pa|r^  ^f  te«ilator'« 
estate. 

— ,3.r^Ejppari^  J^cnodon^  in  re  SL  Q^ornH^^fi 
Steam  Packet  Cqmpanyi'^^j^il  di^vaxB^f^ 
from  Mastar's  deoi^ioQ,.ma)uBg  call  on  cgcfBi^u- 
tori  of  deceaied  sWebolder.   .        ,.   v 

—  3.— /»  re  Dirffcf  Exttefr,  PljfmQu^h^  j^nd 
Devonpori  Railway  Company,  e^artfi^Drnk^-r^ 
StfUid  over  for  issue  at  law.  j  .  :  •  m, 

—  4.-*^Ferckalv.  Qaiiey-^Of-dsr  for  ^y.oC 
proceedings  pending  app?a]j,0«4^ymen,tiftU> 
Comt.  ..... 

—  4.-:-B«rf  V.  Havelock  -^  InjAijactioa  f^ 
fused  restraixung  army  ageutf  from,  pacUng 
with  certain  moneya.   ..  ..:.,' 

—  4."^Humphrey$y.  f^ndstpQrMi-^-^Ml^t iot 
production  of  documeats.  .  -       .  '' 

—  4*'^IVimam8  y.  Ntflder-^Orii^T  iorsuU^ 
atituted  service  of.  subp^^a  .u«4er  A  8i  5  W. 
4,  c.  52,  on  defendant's  ^i^at.  .     .. 

—  4,—Evans  v.  Epqnf^HpiioQirel^if^:  t^ 
stay  suit  for  admiDiqi8tr^tion.of  i99ta\e.wmje- 

fendau|;'8.  declining  an  iminediate..omJ^.X<»|c,an 
account.  '.  ,    ,   , 

—  6.  —  Clarkf  V.  Gnw(  AW^Wlk^Sai^tftiy 
Compaiiy^SUtkdoiVQU,  .   . 

—-  6.—J&1  re,  <3reff<  i^orl*pr»  .p/.j5f|fiifl<i 
Unioh  MaUm^  Compa^y^m^^fdtt  ojf  :ref<Qr0n«s 
to  windiog  up^     -    :    '   •      :..•...,    ^  ,  i:  j.w. 

—  6.  ^oo«biaii  V-  l%^Vr-On  .qlaioBi  wrrt 
derfor  foiecjiositrQ  of  niop^g^gi^|i^r.,pfin^!ip^ 
and  interest  pn)y  frwn  11^4,4,  ,wi|b  4t|Bts,  .^  ^.  \. 

—  6. — Gray  v.  Diektnson — On  consent  of 
buabaad*  of<fimt!lried3f«aiadQ^vbl>-^ad.9oifbten 
served  on  jfMm^  rafeheiMsc :!loifb«i. Master  i(U: 
appoijdtiiienfeof  nswi4nMilM«li   ^t  .\--^  ~ 

of  estate  i^funst  adoflni^ftM^p^QiL  daim  £led 
by  next  of  kin  if  compro'ttweiinqtiQ^QMdifti^ij  I 

—  6.---Bfy/m  v.-  CoUey — On  claim  order  fbr 


'S 


•L.l 


ACy.— M  AJ5DAMUS  0!7  jntGtdl'EAK.  -^-M? 
registrar y  under  the  7  4*  8  Kief.  c.  110,  Id 

Sfl 


register  thjLNational  _^ 


Company — Cur.  ad.  tnUt 

—  8.— Dfltne*  V.  Davie$  —  Dhnfe^Hkl^^tf 
and  reference  for  BccawftiU,Ak^  -MM  .^iii-"iqA 

on  petition     for  reftfepfe>4Aj,«|fA4c,ob|irtty 


scr^tion^and  div{dittg^  f4o^*»3^.flf«| 
/^e  sharehplaers,  judgmentjor^  ^^<|^^«»-  ] 
an/,  on  fAe  ground  that  tne  companjf  w» 
iro<'  **/br  ony  CMimmM  ptA^fkftc  Pfjw 
et9iyjmTpoie'^f^r^.'' 

This  wafi  a  iempirrer  t9  ,  t%.  VefJcyR^  a 
mandamus  on  the  defendant,  the  reg^iji^xfr  of 
joint-stock  companies,  commanding;  hiip 
gistW  the  Xatidnal  Land  Cdfp^y.*    1 
retufn  it  wals  alleged  that  ttie  C'ortpttriy"W^^., 
a  joiht-fetock'  company,  festabli^^d*  \'^^.,^ 
commereial  ptirpose  of '  fot  any  pixtpd&f 
profit  ;••  that  it  was  a'bftnking  ■coi^iidj'  ^ 
the  ine^hing  of  th6  Battklng  Acts,  atid  Ip 
tirns  fll^'^^bftin^  condacted  itt  cttfe  ftyrtk  „ 
Tottery.    Th6  cmef  object  of  the'.cbmptt^; 
app<ar6d^  was  the  ptu-chafie  of  laiid ,  bjr  wt 
raised  by  subs eriptio1[l,attt^ the  divi*(fl4i'dfi«__ 
land  by  allotment  amongst  the  subscr^iociu.'r^ 

Peac66k  an4  Macnhmdra  }tt.,  support  .oflK" 
demurrer;  «4/fornfj^'- Genera?  £tnd  Welsljj  d^dS. 

-  •:   J.   "    .  ''    1    :  '  Cttr*ad, 


llie.CoKr/,8aid>  the-  govermn^  pruacaplft  ^, 
the  "company  was  ihe  piffd^e  pC  Jw^'ifij 
funds  raised  by  subscription,  arid  the  diviiioQ 

of  the  land  8(,.gTOlis^<L%i?S^fnt  ■««« 
the  subscribers.    Each  allottee  would  ^moy  m 

severalty  the  id^htjrges  bf  ihe'Wd^^fflolted 

kT'lbm,  toi^etheriwMi'tbe  iboildkigs'  aad^tec 

pcoienontS'  ribscBOiv.  but  ^  these .  <€Oidd  .iiDfesb» 

considered  as  profits  ansing<fiDOB.idift>ifaBriftof 

tJbif^.^^ofppa^Fr  ,'rhfiv,wi  to,„ilie.|K)warr.of  |hc 

g9ye|wijr»»WP»Piiei  of  tfca  fasAmgrx  ^^npTidB 
^(|ptmei^^^an4  agy  |^ofi(  O^^n^j^  be 

aWBljraft^idwW>i«P<\  foi;thfte^«MJi^pf,|yhick 
t()Oi,cpq)p^y.^^. AQt..,eaUUiahc<L  ,  1^^  wm 

th^janM|i9ffi^  c<|,^i,  p«ar4»qt^r  wWcfcuYH%pay- 

able  by  the  allotteeS|^a4|i)i^)]^lt^o^ld(i||Bm 
tl^e  pppai^my^f^in^^^^  ?yf^ 

upc^n  capu^l  empioyea  for  commercial  qtl 
inff,purposs8,^but  was  merely '<a  fUfUieif^ 
iption.    A's  the  company  wai  not  tsmtu 


scn'ptK 


be  registered  on  this  ffround^  it  became 

—  u.— vx..*«»  y.  r.7.c«— owua  over.  6««Bii^r^d*i)i J  ^Hfl^    it  was  illegal  under 
--  6.— Gt&«on  V.  Gtt/Arie— K«**drAKT  j.  ^fJ^mmfcfi^    There  would,  therefore,  bt 

—  6.  S.^Lon^  ▼.  Eastern  Union  Bailway  }^^P^^^^  «>r  the  defendant. 


June  e.Tjr^^^j^jff^^f^fiif^j^^hUit  for 
new  trial. 

construction  of  w\\t^*ka^  from  Vice-Chan- 
jcellor  Knijgb^ftr^cq.Kio^'^  frjfuibaoD] 


scheme,  there  being  surp^fiiB  mcMinijR,)  1<>  v/r.I      j  «     -u     «jl    -      »      ^       c»  -;■ 


Superior  Courtt:  Qttetpf$Bin6\,'^CinmiMpU§ii*^*'B9theq^  90f^ 


June  ^.^Begina  v.  "RegUtrar  of  Middle$ex^ 
Ibdftior  flnndanuB  (ibcbMrged  wiflHl  ceiU.    • 

te-  p^-^NeUii  V.  J[2ii^/(ff— -Rule  abisolute  to 
r^  verdict  for  defeaaant  qo  3rd  ls3ue. 
I    —  6. — Doe  dem.  Blagrove  v.  Stevens — J^udg- 
noit  for  lessor  of  plaintifiT. 
«-^  C— 'Jii  fie  BardtfT'— Rule  discharffed.    ' 

^*  .    Cmirt  0f  tf0mraflii  ^UuT;.      ^ 

^jnhtOP  LOKDON    COAL   ACTS.— DUTIl^S  LE- 
*'     VtABLK  OV  COAL.— PATENT   FUEL. 

..kiAd,  that,  "patent  /umI'*  is  noi  liable  to 

'  duty  as  "  boar*  it^der  ihe,CUg  (^London 

Coal  Acts,  although  it  contains  a  large 

\  \JP%^'*'*<^  9/  ^^^  ^^^  mhed  with  far  and 

ia  action  wa«  "brought  to  recover  froni 
i^j^i)dants,  tlie  owners  of  a  ship  called  the 
^  of  Malmesbury,  certain  coal  duties 
f^pjkg  the  fort  of  LondoOp .  It  a|j)peared 
"19  cm  whiph  it  was  claimed  consisted  of 
i^el  tvhicl^  was  a  cpmppaition  of  small 
8^  tar^and  lime.  At  the  trial,  in  X847^ 
j4jct  was  entered  for  the  plaintiff  by  con-» 
Mfu'ect  to  the  opinion  oC  this  vourt  as  to 
i^teqt  fuel;  being  liable  to  duty* 
n^Gourt^  after  .taking?  time  to  con^ider, 
^P>k\  the  MTord  "coal/*  in  the  act  autjio- 
~  .the  le^^y  Qf  the  duty,  should  be  construe^ 
ordinary  sense,  and  as  a  contract  to 
m^  '^  eoal'^  would  not  be  fulfilled  by  a  de- 
£ymr  of  the  fuel  in  question,  it  was  not  liable 
tt.dp^'  sa  "coaj?*  and'  the  defendants  Were 
Wflett  to' judgment. 


"tnf 


edBtnr^iioK.  *^  ACi^idN-  romuonwY'  haj^ 

«;  t^'fW-  ttr^irudHoit  <^fke^  tertM  ^f  €  itttt^ 
^^  'frm  'ef  ^mereoHHttffin'iti  -  Limi&d  t6  tt  m^ 
*'';^Wifri  cti'JiiMpdof.'^Mi  fhdftt'  Mdiioi 
^^ImMm-'iUp  bontfaet  oH'  iMpoH  bf  iht 
^'"^il^fMiif^  to  apph  unc&ndmotfMg  tieHi 
^^  mi  ea^M^  renkittahcn  Jr^m  Okit^ittti 
■X^^ WMf*^  *tW d/  fhtytliiiniiff  uffuf^a^acte^ 

rta  waij"kti;*Wtion  ;t|d  Recover  t^'  'suitn  of 
\ill  as  i^oHef  lia'd  and  received  to  the  use 
'  ptaVntift.  and  at  the  trial;' before  Mr. 


Baron  ftolfe,  at  tbe  last  Liverpool  assizev,  a 
nonsuit  wav  directed.  It  appeared  that  the 
defendants,  who  were  the  London  correspond- 
ents of  a  Calcutta  firm,  by  a  letter  dated  l6th 
January,  1841,  and  received  in  London,  on 
March  11,  were  directed  to  hold  the  amount 
ckinMd  at  the  disposal  olT  the  plaintiff,  out  of 
remttCaYlces  and  consignments  on  the  general 
account,  payable  on  the  19th  November  fol- 
lenring.  The  defendants  accordingly,  on  the 
12th  March,  wrote  to  the  plaintiff  as  follows  : 
'*  We  beg  to  advise  yon,  that  by  the  overland 
lettei-8  From  India,  received  yesterday,  we  are 
recfnested "  by  Messrs.  &  Co.  •  to  ac- 
count to  you  for  the  egitivalent  of,'  &c.  *  ten 
motiths  after  the  date  of^  their  letter,  (1 6th  Jan. 
last)^  or  to  hold  that  amount  at  your  disposal, 
under  discount,  at  the  Bank  of  Encland  rates, 
if  oonvenient  to  us,  and  provided  we  arc  in 
funds  from  thcit  consignments  and  remit- 
tances,' &c.  At  the  present  time  we  are  con- 
siderably in  cash  advance  for  the  firm,  and  the 
consignments  and  remittances  hitherto  advised 
will,  we  think,  fall  short  of  the  engagements  we 
are  under  on  their  account.  We  have,  how- 
ever, registered  tihe  above ;  and  should  remit- 
takicea  of  conaigriments  come  forward  to  ena- 
ble us  to  meet  their  wishes,  we  shall  loSe  no 
tirte  in  advising  you,"  &c. '  The  Calcutta 
^timye  tevoked  theiv  fotmer  order  by  a  letter 
dated  18  Jan.  1842,  and  received  by  the  de- 
fbiktanw  bn  Mareh  la  The  Vice-ChanceUor 
Wigram,  having  given  Jfldgmwit  in  favour  of 
theplaAtlrf,  btibject  to  an  t^ue  at  law  as  to 
tW  etfeet  of  the  letter.  {6*  Hare,  570,)  thia 
rule  had  been  obtained  to  set  aside  the  nonsuit 
aild  enter  the  verifict  fok*  the  plaintiff. 

Mtfrtin,  Watstm  and  CottUng  showed  cause; 
A9t«rk0<^(fen)tfifi,  'Vf'lnnptom,  afad  Mellish  m 
support 

llw  €:<mft\i€iA,  that  the  later  only  amount- 
ed to  apromise  to  comraUfticsfte  again  wttb  the 
jiHitntlfil  if  the  defendants  w^re  enabled  by  the 
]^l*ipt  df  thd  etpto^d  remittances  to  carry 
out  their  correspondent's  instructions,  and  did 
n^t  dm^imt'U'-att  Ubt^^nditional  statement  tp 
ippdyi  fbe^'nett  nmitt&ivees  from  Calcotta  to 
his  use.'  -The  Vtlte  tv'as'iherefow  discharged. 


.r  I 


1  JYilt  f ,  •8.«i-'Jn  r  0  Qorkok,  BsDparte  Biifhop  of 
Bi^t9ri^Mi\9  disdhatipBd  ivith  costs. 

^  8.— Jnre  tUmuMntnith' ]^t  Chitfg^^ 
Rule  «te(Mte^fikpUmMn'of  cofU. 

Jadifl^MfDior'piaimiffli 
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«L.-,t.     ■.,•„     .;  ..   ,A.|»Al,YT|,Q,AI.,  OiCEST  OF  pA.^ESi     ^    .    .     .,     „.. 

I    Law  of  Gtflte?^.W?'''-  -"''"'^  "'^  ••'*  '^"^'•»'"'^ 
:  \i^^Mbl^LiM^>^M«lj^«'fVat^'''^ii^M,  f.lBp. 


[Concluded  from ^p^igf^ \9A^''y[  '*" 
le,  tea     ^ 


flW- 


Ah^a^Um^BfyHi;-] 


3fmionartj  society, ^Occanqaial  renUr^Sakf^ 
The  Baptist  Mlsaionairj  Society  were .  a^soned 
to  a  paving  rate,  made  und«er  67  Cr.  a,  c.  sxix.» 
(Metropolitan  Paying  Act»)  a<  occupiers  of  a 
house  and  preinises,  the  property  of  the  fiOr 
ciety.  The  society  is  founded  with  the  object 
of  sending  out  xnl&sionaries  for  th«  oonv^rsioa 
of  the  heathen.  It  ia  chie^y  supported  by  to* 
Inntary  contributions,  and  in  part  by  the  in- 
terest of  a  fund ;  and  no  member  dcrivjcsaoy  ' 
private  advantage  from  his  ooDOftOtioa  vith 
it.  ■     ,   .  '    ^        /    .  • 

The  premises  cpmpri3e  various  aptttmento^ 
the  whole  of  which  are  required  for  jbbe  pur- 
poses of  the  societ^y  hut  which  are  «fc  timeb 
used  by  other  societies  of  the  same  i^ture,  iirho, 
in  return,  contribute  a  par^  of  the  expense  of 


u> 


the  lighting,  warrarog,  aqrd  ctonainK  of  the 
prenuses ;  but  the  sum  so  contribul^d  doesubt 
exceed  the  expense  incurred  in  iConseqaeacd  df 
their  use  of  the  premises.  The  society  pnotA 
reports  ajid  penodicals,  which  are  storod .  bu 
the  premises,  and  occasionally  sold  there,  bult 
at  less  than  their  prime  cost;  the  proce^  of 
such  sales  being  carried  to  the  /credit  of  the 
society. 

He/^that  the  rate  w^s  good,  ftir  that  .there 
was,  under  the  circumstances,  a  beneficial 
occupation  by  the  Baptist  Mission^iry  Society., 
Reffina  v.  Baptist  Missionaru  Society,  10  C^  6. 
884. 

VOOR. 

I 

1.  Lmttiie.'^ Settlement  —  Itetum  iomah' 
damus^-^A  mandtumie  codimanded  justices  io 
hear  an  appeal  against  an  order  adjudging  the 
settlement  of  a  lunatic,  p^vpar  to  be.  in  i^  And 
ordering  the  overseers  of  -L,  to  pay  a  sum  of 
money  so  lo^g;  as  the  {mia^ic  ahpukl  be  con* 
fined  in  the .  county  ajiylum .  uuder  another 
order  of  the  same  date  hy  the  said  jaslioffci 
The  return  set  out  th^  the  order  "  moottiotted 
and  referred  to  in  the  «aid  wr^"  was  made  on 
the  day  of  its  date,:  aq^  other  j^(a  i^lftting  toi 
"the  said  order,"  as  JMsufying  the.JrefuBalita 
hear  the  ^^^\,;,  Hel^  t^at.At  ^SjHf&eieotly  ap.- 


•J 


ordinary  practice  at  the  90M^^p«,. . 
of  Stat,  4  «f  5  W,  «^  c.  7K  «•  r?^  ' 
J^tices qf  tht  West  SifS^p,  lOt^M 

OMee  <eite4  ia  tM . jtMtgftMibt  t  (l^gfitm  r.  PtkW *V 
D.«L.37f>.;  ntg«naT..iaincMi^I.MeAliiitt' 


1.  Board  o/guar^iains, — H«/e5iL^^ — , 

iWfpal  titiUr  of  Poor  Itow  Corrumssk^i^tnu' 
Undex^  th8'  Pai'ochial  ^ssessnieut  ^ct^  6|cX' 
Wm.  4^  c.  it  J  s.  3,  the  Poor  Law  Qopp^iut^iaM^ 
ers  having^  by  Order  directed  to/,  the  |p'?in'ffm 
ofatirirbri,  drdered  that  a  survey  of  a  pariah, 
within  the  union  should  he  msi^,  md,  tfap 
money  provided  for  by'.a  charge  ou  tJi.Q  C^  ' 
the'  parish ;  and  the  guardians  haA'in^^  Qr'4jt 
the  officers  of  the  parish^  to  make^  £i-^] 
ratefbr  raising  the  required  sum:  H« ' 
the  order  of  the  guardians  was  bad,  Vcc 
the  statute  gave  them  power  to  choose  kTwfaicb^ 
6i  the  two  mpdes  payment  should  be  "m^d^ 
then  the  order  of  the  Poor  I#aw  Gomxnissionci!^'! 
was  invafid,  as  illegally  directing  payzneat  ih< 
one  mode;  atid  the  guardians  were  therein. ^ 
tnaking  an  order  of  their  own  authority^  wUdk 
they  could  not  do. 

Qtuere,  whether,  under  this  section,  thepv;^ 
of  the  t^oor  Law  Commissiooers  th^t  a  ^orrey^ 
should  be  made,  ought  not  to  be  addresaed  ti^/k 
the  guardians^  parish  ofiicers»and  other  offii 
from 'whom  the  '' representatioJa "  mueatio] 
in  Ab  first  part  of  section  3  proceeds  ?.  . 

Qiiitfe^  whether  the  words    "aa  t^iey  o^.| 
see^"  fn  this  section,  refer  to  the  Poor  Xav 
Comrfii^sioners  or  the  guardians  ? 

Qtuer^  whether  under  statute  4  &  5  'Wni.  4^ . 
c.  76,  8.' 105,  rules  bad  in  themselves,  but  ooftj 
removed  bj  certiorari,  must  be  ohey^ed;  or 
ivhether  that  section  ^nly  provides  th^rviW 
removed  by  certiorari  must  be  obeyed  .a|)J^. 
they  have  been  declared  illegal  "by  the  Coivtf^ 
ftoeerfs  "Bench  ?     Reatna  v.  Overseers  of  MJa- 

iror;  10  a  b:  gi.  .  :/: 

'  2.  BHek  field,  —  *Aent  ftoto  ^  cataJaleJL  t^^ 
fhijddtif,  —  Sitbject-mdtter  in  course  qf  Jtefi^, 
e&M^med,  ^  On   appeal  against  a'  poor'^n^l 


peared  w  flie  ret^pi  .tjjat .« tho  order  "  iaen- 1  wlhe'lceupifer  o^rbricriieTcl.' a'ii^'^« 
toned  m  tUe  mqm  «ca,  i^t  ftwiiwt  phioh  ike  i4ed'  *»  Jing :  That  tie  «ppdS;hS5 
writ  directed  the  lustices  to  iiear  tha.  amiMl.  4i>^    ii_*   /v^  ?  i-;.-> •■  i-.i.'   a^^*Z.TzZ''      ^ 


writ  {Jirectei.  thq  justices  to.. hear  .th«r  appeal* 
Regtnfi  y.JHSficesfiftJie  fVest  ^iding^  ^0  fl*  JB. 

2fiJi4$mUiOimStatii^0.iftij  oaiO.-^^^ApMiliM- 
The  •ppeBl'9gaHist  aU.  order- adjad^ng-tM  «M«> 
tlententiof  jilmiatid  puapAr  uhdeB  ^alait  »  Oj  4, 
c.  40»  9.  ^,  is  uadflf  sadt,  M*of  ihat  act^  >atKl 
not  wi4)?r  Met*  60.  .     /   .       ' 

But  the  provision  of  stat.  4  &  6  W.  4, -ei 
76,  «4{';9».lhafc>a panpevakadl'-nol  te'  famoi»«d» 
until  $\  ,4iye  after  k  copyiorioothiei^artiAf  tlie- 
order  has  been  served  m'tfaiii  {MlHfeii/tdiflnMi 
the  ^emo^ljia,  directed  to  he,  ^ad^,,  i»  noti&T 
corporated  in  a.  ^4,  i^id  U.AQt  9^pUcehloit<r^Ul6 
case.ftf4vn*tic;pa^upei»..TM'.i  i  .-.wp-ii  '.•/'-n 

Tbirefiorf,  ^,aezt  :practicnUe  amsMibtoUy 
an  appeal!  agafaiai  audi  <inlarfi««ftbalx  Mk^ktm 
notiofe  joi  tppcal  m  4e^eoC  ^^^^ikig'  to  thi 


the   lind'   (10 'a^res)  '  foir    the  "^purpose     ojf. 
ifitting  from  ^  it  c4ay  to  make  bpch»»  ^■T^er  *( 
lc4»€f fbr  r  pr*l4  years,  or  tul  the. earth  fl«|ai|Uti. 
lite  ai  dug*  out    That  he  pajd.2|,.pet  -— 
iHlhbttt  reference  "to.  the  use  u^de/of  tb^ 
tted  a'  royalty  of  1*.  6d,  for  eyenr  1,Q00  of  t-^, 
ittoulffea  iu  any  one  yejar ;'  T%9i^  the  value 
Ibnd  i^  the  parish)  let,  for  genersd  agricul)t)iu^ 
^tpO^ek,  was  ^l  6s,  a-year ;  That  the   ittuwl-, 
knt    h-ad;  dn    the'  field  '  four  .  brickjQj3uii|i^ 
^•feto61s^"'  eacl^  stool ,  canaljle  of."  produmns, 
780,000  bvitlci:  That  the  field  oxmnffyL^ 
jtained  sufiicient.  clay  for  U,(m,0(ffj9^^ 
Inatiti  the  y^ar  before  the^ rate  jviwl«eL|p^; ... 
appellant  had  ihdde  lodo,b6b  :  a'n^  tbaf  %^^  ^ 
remafeieada^  cnoo^gh  for  r?;dp(yi(^*^   ?Wb  oi 
sessions  also  foand^hat^the  re^j^^WwA  f^^^ip-  ^ 
ant  .w6uld  have  been  wHling'  to  pay  tmuiking  a* 


^"^M^^tM^.^-f'^^^'  -'  Sv^*^cPXiffimw^lm^^ 


2(»; 


lease  of  the  premisef^  with,  liberty  to  consuoKi.  tending  into  severa^^y^ri^^-^ndirectly  prO" 
tWjW«iff;«wih,?aflff«Mtfctfi#  M|i^;'iiabte 'to  'ductive parts.— THe  works  of  a  water  compaaj 
njftiPftyiilplJ'yetai^i.  \A%dHhfe^Cc(bflhfied  [ert^  and^ consisted 


the  rau^  By.^hleh'  'ike' ^lUfitSvW  a^j^essea 
*yjr  Sf  pcjr  Acwj'Rudior  nayftky  it  I5:  6rf.  pet 
1,900.09  M  QUHiF  brids.  «&  ths  biool^  \lr^re 
ajjMblfi  of  prudBem^iln  &'7«af ;  <  Hefe^,  that  Ihe 
rent,  esthnated  according  to  stat.'^  &y  WW.  4, 
c  96, 8.  1,  was  the  proper  .f^^rion  of  the  rate 
on  this  pro 


of  twO"pidrtlotti8,*-ofl€f  of  Which;  being  the 
servvcvpipeiB  w^iJch  d^IWetted  Ihd  water  to  the 
consumer/ tiTfiM  diftjcily  jfr^tcxiire^'Gl  profit ; 
ab^-thet^thttr'idnbi^t&ngf  bfreiervoirs,  build- 
i«gfs, ■  Sic,  ih Aifettl jr  ^rtdbcfed'  td  such ' prodtf c- 
tlonj-'inBOtxi^'psiHshes  thfe''eoTApati)rhad  no 
...  v..  s'v    I    worlfs;  Ikub  ttorvidA-pipes.   "The'ratfelable  raifufe, 

tt^/Artarffiir  TO  above'facts  to  U^ye  ap-  fOr  the  !pafp<*e*  <>f  po6r-ftte,  of  thef  entire 
pearcif;  ^tthtrtttiiny  gp^i^fic  finding  as  io^thp  works,  wis  «),BOW.  The  rateable  value  of  ihd 
w&wttch  a  tcirant  woufd  b^'  wllllrig  to  j?ay :  ,reserToiv«y1)tiMlv}g9,  &c.,  irttlued  ds  lahd  artiii 
Thft-llle  Vdyaltjv  together  With  th^  fi^ea  an-  (mildings  deriving  additional  value  from  their 
nafi-cTAtftfc/'Wai'piropet-ly  considered; W,llie  cBpAaUf  bf  beiA^'  applied' to  the'  bbfccts  of  b 

?l4at  <he  tiaVnierit'  ili'  respect  of  the  'brick  .  ««M  tteitPf  he  i-atealbli' vahle  ought'td  bfe  ap-s 
eanh'Hrft^dbt  the  IfeeiVtent  because  the  sub- yportib«ed''aki(wn/it 'the?' sevehi^  n^rtsheri  in  tM 
t)P  (he  renting' was  in  a  cqurse  b£  i^llowitig  tiMmi^  >— The.  rateable  vaftue  of  the 
%M1^  doustimied:  That  in  the  absence  of  re«tVc*rsyllflild«igs,'&c.,  vWued  ks  above,  to 
fWftfe^cblitrary',  th6  sessions  were  right  in  be  'fiwt  d^d^-  from  the  toTal  rateable  valde, 
asital^  1I10'  ttUtrib'er  of  bricj^s  whiclx  tlie  Vnd'ctvsCnbuteddniong  the  tJatishes  in  whic^^ 
Btd^^tdd  ttake  to  have  been  actually  niadp  tbi«7pc|nioti6f  the  works  Was  situate,  accords 
witm'^he  year  pf  r$;dng ;  That  the  rate  was  .J,ng  to  the  exteift  of  suc^  works  in  each  parish; 
prdtoeity  assessed  on  ike  aumber  supposed,  ig,  ^ni  the  residite  ^  the  rateabltf  Yfilue  to  be  ap* 
Dtiiam^  the  particular  year.  And  that, nq  pottioAed  among' the  parishes  containing  tha 
deShetlofii  was  to  be  made  fqv  the  breez^u^shea,  service 'pipes,  'Ki  the  ratio  of  the  net  profits 
antf  0t\sir  tbateriah  lised  In  making  the  brick§,  [  produced  in  each  of  those  parishes.    Retina  Yp 


OnneSrk  of  Mile  End  Old  Tbwn,  10  Q.  B. 

20^  "^    • 


Cases  cited  in  tlie  judgment.; 'I^Qgioa  v«  London 
'  iin^' Sot tfa  Western  Railway  Company,  1  (J.  B. 
558  J  Regina  v.  Grand  5 traction  Railway  Co 
4  Q.  B.  18;  ReginajTf  Cambridge  Gas  Ligh 
Company,  8  A.  &  £.  73;  Rex  v.  New  Rivet 
Company^  1  dff»  &  9k  ^Q^ ;  >K«x-v.  Ktefvwiiw 
ford.f.  tt,  a^  C.  «3<ii;.»o«T*  Wokmg,  4  A^ls 

t:-4q,_       .    ...•  )  . .,..     .    ■•  .-•■ 

5.  •K©«ieo/oerfu;)ttrft(nis.-'^^The  -"hotisd*  Ot 


it  being  presumable  that  these  were  allowied  foir 
in  "ttfc^^ttie  royalty.  But  h'elc^  further.  That 
tbe'.jeeeioQ^  having  found  specificallv  the  sum 
vhftfh*a  tmnsaint  in  thfeir  opinion  would  give  on 
taldiifj^  i'  lease,  "with  liberty  to  consume /the 
eufhj'aiid  without  royalty,  viz.,  TO/;  a  year  per 
acre^  that  som  (from  which  tenant's  rateai  and 
taxis ifere  to  be  deducted)  must  be  considered 
as  Aft  rent  inthin  the  nd^aning  of  stat;v6&7, 
Vm,  4,.t,  96^  8.  1 5  and  .no  inference  from^ 
ctiaer  hcta  i^a  admissible.    And  this.  C^ux^l 

ordMd  the  rate  to.be  amended  accoidi«gly,,  occtapationt"'  in  the '^parish  of  St.7  "George; 
Refha  t,  mstbrook,  10  Q.  B.  l78,  200,  .  : ,  ,  Southward,  te  p«t  of  Bridet^^R  Ros^ital,  in 
£jtt  aiurfher  case  not  materially  di0erjn^ but  4he  t)^  London;  and  "stands  oh  lands 
in  vfiieli  tl^e  si^sions  neither  expressly  stated  4eniMed'JU»  ItttiateM  for  the  cti^oration  df 
fliB^t^J^liich,  in  then- opinicHi,  a  tenant  insight;  ^h(ki»,i^^  di  Bi^e^dl,  w^ieh  it 

naM^ttmly  be  expected  16  pay,  nor  gfivej data^  an  bospUaAfor 'the  teeeption  tX  destitute  per-^ 
Iveatim^tbg.it^excej^tbystiitiogjtbenupip^f'of,  so  foi*  their  correction 

ttodK  A  Ti^brk,  and'lhe  amount  of  royalty  ac^«^  fmdKribfjloyilietttJ  Uli^'faOU^e  of  occupations  hi 
aUrjSiid  (undri  an  agreement  still  ^existinglin  «eedfortbe'reb^tiiFn''or  stetfh^  persons,  frdm 
AeffwY^affiJ  immediately  before  that  for  VnipK  any  wlice  wftatev*Mr>,  7dnrid  within  fcondon, 
ihefa^jR^asti^de;  andthe'gu^tion'proppiinded.MidcBfeseif;  ivr'ptwt'^  Siirt-i^yi  "^^V  'tfre*  em- 

S'^'Whatt  la  'tlie,  net.  actual  value  ^f.tjie  ,pk)ybd  do  work!!ir-up'g<^as,'ffof' which  the 
J"  ^ '  V  l^.J-.  M  .;  '  '  '  j;<aat<hkiak«tirevibuM  bP  the  :fe6tertiots,^nd 
IMJi-T^atth^nxedaum paid foi:ocf;upa^idn,.. which  are  partly  consumed  on  the  premises' 
frndimf^nj^sllt jr«  ccjlnstitut^d  thf  rebt;  pift  th^  ^^d -patllyvf bld-;{ «nd  th6\ntt^ teceiv^ir^m' 
llbn'Tlbi&rt .  cpMd  not  detecmme  tue,  amco^t,  t))e  sfil^  9#)BudbLp«rtasi  lis  sold  ifr  brought  Into 
viiid|;'id  tlk^  iime  of  making  the  r^te^.a  tep^ni  jtjb^  geufira)  iuads  df  dridowtM  H^ffflal»  Whieh 
ibo^eib  takte  ^  j^e^i ^mlght  reasonanly  be  ex.-  ^pne  .applied  aolely^  fnt  .tb»'  purposes  of  the* 
peetefl  m  pay^'  N^o'r,  in  the  absence  of  materia  pharity,  the  governors  deriving  lib  profit' ffrrttti 

. .    lh«t  tin*  ttiiipofa«fioir'^|iswi  »<*  Tkttible 

jor.tbie'^UDiftipofiOcocrpatiana.V  CimofAriSe* 

Ca«to  Wffe* in.th*  JAdgthcJri^  t'  C^si  6rtt.*i'o1f e's 


^Kwa  xa  pay.    j,^or,  in  me  apsence  oj,  materia  ^pparity,  t 

ids  Afk^'ibch  ^ii^t^,  could  the  a&sesstnenii  be  ,'t^  sale; 

lioiilid^'  om!he''6rpinitry  amount.'  of  rent  paid  ^    Heki,,>\ 


br  Bitff4i)^tlLef  tikrish  used  for  agricultural  pur*, 
poaeL'bi'i&^'^ouiiV^'d.for'^^^  beatgA 

TbfgHSISOTt  iicnr  nact'ihe  fate. to  the  sesslona 
o^^ieff  jfc^^^^^    to:  ^J^  #  Wi  tU 


10Ct%  1X«,  .^.vs^ 


1 1  llosplMlvt  'Buti^  1045^,  Kites \jf:^.BitttHor6-: 
.  ;i;  mew's  Hospital,  4  Burr.-««^  rR^*^v-'Co**»" 
u  I   im»Q»im»^dD^  aiftm?  ^iMt'd/SSIiiioH  4'T.  <Ri 


«  Z.'i;?f<.rno 


//  \\  iij 


.1     ?*   .'1      I    '    •>  't  u 


•  '{, 


OS) 


Jn&ljftieal  Ui^nt^  Cksts.3<.€tMM^.Qoimi0t^}La'la. 


'1.V-, 


cfjntnbmiDira  abould  fitodiiCMBrf  jm  intt42i4A 
[lvtiititoItkoicmtiiJbiiuimi)aiidi  U»ti  neit^r^ 
nJS}^^lim<4o  .^v^.  jHUi^jlwr:  ^  Uaku(ftfi|f 
his  share,  nor  the  cuDtiHf  ^^  J^jai^  iPJMMl 
the  society  mighty  dissolve , itself^  there  vodl 
ensae  a  divi&mii^'^r^iti  ^^tSj^Aty  among  dM 
Bituilbcr^  ^raadtf'  4hA^49ci6tf  ochar  thti  n» 
eiebjr )  witbia  iificiiQf«lr':^wmk'ttit«(Msiety.«iM| 
>!S  ahdlL  not/  asid/ibf  iffl  .'iaw«  nkfff  oatit".mMm^ 
dividend^  j^jft^  dhpiteB»^€kf  ihoiiua^.in'iiq^ 

the  odhipittif  of  ibdikiMnge  ttufid  ipirjtbfi|iirpy|| 
of  the  aadsfy  ivte^  aader  thtoibiMre  ifeitu^j* 
cmptfromipaoiNEaitou^?  G^ilra^«Mrdn»  *:^  J^ 

'pbi&a.^l^fikl^l  That  ']^»drfi^'iN!c<tp;^W 
ittWear  laet^ty'f (^  t^lijirioti^  -eiHte  ttt^^ilM;  MWI 
iftctiotim,  e\«m^*l#»m''{)^/*mce.  • -j|[|9^^ 

cation  of  a  poor-rate  need  not  «tate;.i)^^ 


^Pitrtiai  it^m&nt  but  n<i  o^(^/] -^  Bethlito 
fflio^^tttl  laf  erec(?ed  ofl  lands  in  the'  j^kri^h  '61 
;St.  teeonte",  Sonthw^rk,  demised  id'  tnistws 
•ftt]?"the  tfi^aydf  and  •t6i^jdratit)h '.pf  JiOhdMi; 

btider  sUit.  50*0.  3',  iii.  dxctiii.^  which  directs 

Ae'bttllding  th^reda.'of  a  heiv  lun?|tic  btWsprtal 

in  li^u^  (jf  the  t)ld  ode,  Biltettc  in  the  dtf  ^f 
'London,  of  whicih  the  corporation  N\-eref  go- 

Verrnoafs  tmder  letters  patent  qf  38  H.  8.    hi 

tbiu  liospiial  indigent  lanatics  are  redeiVed  Ibr 

cure,  and;  ifnol  capable  of  cune,'  are  rfec^ived 

'^jaip  the  incurable  plass^   Fayiue^^,  arp  iiiad^ 

foi'  som?  of  the  iacur^ble  Jky  fyifi^s  ^  .the 

patjent«,,or  by  the  (>}|icier^.of'th^j>iur))^9&fr^m 
,  whicb  they  aire  ^Qt ;  but  the  iMkyfx^ntA.  lar^  jn 
ino  instiLace8nfl[}Qie^t.to  afford  4|M-o|ii.,.-Pjai't 
.joftliie  hospital  is  used  fpr  t^e  <;ii«tpi^^€Ar^, 
,^Cm  of  criminal.  IvknatiicSi  for  iwhpm  ffoy^r^* 

ment  a^k^,  a  ps^ment  as  i^eavl^'  a^  yossibje 

equal  tQ  ^h^  ^fp^nae  of  tbeic  ni^ntanan^4,&a.» 

but  without  charge  for  lodging.  The  whole 
-■faVids  '^re  ap^^lied  for  the  uttri)oses  of  tjie 
-t:httfity. 

•  ^fle/rf;  ThAl  the  corporation  of  Ldndon  were  ,.  u  u"  n  id  .•  -  •  't> -"-JiL 
notraterf)le  for  these^ premises.  althong^i,'br  \f^^'^^'^''}}''}l^^^ 

•  ^at.  56  G.  3,  c.  xlv.,  s.  I,  perions  occjnpyin'g,      J°^"*^.*  ^.' 'l  -  ,•'.''  «    ■     -  -^"uvj^l 
;  &c.,  •*  any'land;  ground,  hous?;  huiIdirtK,  tcae-    -.  ^^?*^^Jif  ^miu4^i»wit.i  Bej^^^u f .llj^ 

fificYrt,  hereditament,  or  premises  in  th«  parish," 
were  rateable  to  the  relief  of  tfie  poor;  U^erhg' 
enacted  by  s.'28  of  the  same  act  (aftet'  notwtilig-' 

'  by  i-ecital  the  existence  of  many  charitable  in- 

'  stitutions  in  the  parish  n'hich  contributed  no- 

.  thing  to  its  exijtencies)    that  no    scttlefment 
ibotild  be  ffaraed  in  the  parfab'by'anv  occu-.  .    j-^^ Mrfwvri^ir^ifir^if^ 

vpiiliort,  residence,  &c.,tn  any  h(5spft»l,'or'otHer  raiMoio jmMianuTaiedM-iMd,  .b»-tbe€lii« 
chantableinstitutlbn,  theft  or  thereafter  sltua*fedr^,fijHiie-„^,iCbM^^  affiraiin  A»*#lr 
or  established  in  the  parish,.  Case  of  BetkUm.,  ta^irtiaf  Iter . Ouaen'jr  fienak,-  fchat  ^vvpimiA 
Hospttai,  10  Q.  B.  852.  .  ^met^iUnt  otn^m  is  iiab2«  to  tb«  ■« 

'    7i  Sclent^  6r  iUtmar^  80c^ttfi^-^Occupktion)kampsA\(diith9i^  !ii«eteBen«'tto>m'J|ita^ 

:  cfpr9ms4B'bBl(mgvng  /o.-HFfW(#,  ThM  a  yvHt^n  rate;  and  a  warraittiofrdislvttojigiiiflbl^nj^ 

•tnis«tt 'belohpri  n|;^  to  a  mriflmifte  o¥ '  IKIniArf  so-i  u  90$.  •  ^ ' !  ^ 

^Aotf  itiy^t,  if  assessed  for  ^udb  pn^ttii^S' cdn- 
'  te9D  the  liabHity  by^tfpp^al,  and  cannot  Wing/ 

diii'scuonfor  a'l^vy  -tatt^  Xj^thtbra^  suth  rtfte, 
'  tiot'tippealed  s^ainst.    'OMir&hiMrdim9-'o/ Hr^, 
'  Min^itm  V.  SAnw,  10  Q.  B.  886.  '  i      ■ 


>  »v^  <?..^«<fT  .V 


■1' 


."  *;! 


rw 


iiilraiid;iimiDB^di»d«daiMioa(  at  its  fboliHrt 
in,tbttrar)r  i^rd^.«i'tti»\fQRxix  ffffrtk  hyjfti 
schedule  to  stat.  6  &  7  W.  4,  c.  9fi.    H^ 


\tv. 


r^  ir^'^Ti'-jV     -t-.:l   W\-','j  iX  jfV.'l 


rf^ 


'st&t.'l^fWl  4-  ^:  21,  «i;4raftfer*  ii'ti«#li 
tn^d%  ^  i'ettirh '  tb  a  m^ttdfi^ntiw  •  itM^tti 
,  to  i^u^a  duties  waH'adt,  »id  ^h' 
Cates  ciVed  iii  the  jud^^ltoraf :  Ptrw^crtt  v.'roirtli8/ fia*  d^tnnth?4tb«fCotort  o 
7».  fr  C.Sy*;  MnnftmUf^Pittnan.  S' Bidg-jg]ve'hM!Ve  to'tlie  j^rty^Htd^eifed,  #hft'1W»i 

ndtlce; binder 'tb^'McT'^^  fbr  ehe'HMftdHil 
aYifd'^Aas'^hb^il'Ciidsel'  tb'iMfi^ttd  ^  #% 

ma^irtf ate  •  iH>t'  ^ipttsftljpt''  tble'^ajiptafttA* 
stich  1fAV«:  ''Afcyi^/w*  vl  HQfin^,  fO  (i?fiP^ 

U"      '-'     lT  "»■    .'*v  - -■    ■  ■•      r    ao     Jwa 


;;.':v/  v/  , 


8.  Literary  Society, —  What  hen^t  tfl  ^cpti- 

,  ,  trpbtffpr^  4q^&  n,^t  ^ake.  away  thf  Mxexpptionr^ 

IjA  society.  fiaUed  "The  Birmingbam  5Jew  Lir 

^,   qirary/.*  lyas  institi^ted  for  the  purposq  of  tiding 

in  books  and  periodicals  to  be  read  ;by, any 

person  choosing,  to  become  ^  subscriber;  evety  ^iress'\qtra,nf.--^Rettuyihy  ^afi§ 
^  '  ^bscriber  10  pay'twb  guineas  on  befcomlng' a]  j^df  attotce(i'^t)h    ijaandkmus, 


member, -iind  20^.  in  advance  anntiall^;  and 


*    to  have  the  power  df  tfansferrinj;j:'h1«  ^tO^t^  ]m^  against  a  rated  iiihabitaitfti 'thlk' 
"•^li'the  library  to  atiy  person  WbosliotlM- shb-  the  exek-clsfe  of  thilr ''dls^rtt&n,  lie" 


l\ 


Hetd,^l.  ThAi  iti  cbh^mxJcAsdcMyt^jt^^ 


justices  to  iss^'e'a  wat'raht  of  dlsiirras' 


BlilH 


eat 


low  the  return  to  be  made  on  bfar  tfiMffi'** 
^tiiAied  fey  hitai; *«dW  stat/I 'W:'4V*. 9li ^}* 


■  the  Jtititfee^  opjHJ^iftg.  wad  It  ^ppiiW^ttffl"* 
■^  '(^(^nil^  Id  tbtf  ttiie/  riffi^  iipoto  ^lf» 


AniUyHval  D^i"^  dues s  Oali«fi4i^  €Mmua^:Ledo. 


^va 


Tl  M 


I'.Ji'' 


If 


^Iw  i?fa>>iiioift'^'6g' •»!<;>**•  JWbt IP ciyy^yi .pile* 

JMRmrf  <«ii«naiia<io»;-vQD  •  ApplicHtion  for  on 

'#wi«r  of  ireHMitpl^  tk  w  pkitt)xfr  ^  ivaa  /  Bv^oml  before 

>9l»^ticeti^aiid  fa«r.endenoe  irti^^tafccoidoWQ 

^ia'itntinii  by  the  altoracf'for  :thvp«d8ii»a|aiplf- 

"itff  pat  the  ^^,  who^adtd  in  Abaft  ^  character 

'Oftl^'i'lNid  i]»t'«»i:tlcyk:ia'tiie'{}oi[tiQe8.i  the 

'Vifttiiiff  inicM)i(iied  by  tbe^uper^  hot  iko  jurat 

WIS  added  to^&e  ynv&Uii^^'tiov^init  iv  n{(«<«l  by 

ite  iii6tk09^  •'  At^«  «A4V^€ouiiitv  bf»^ri9g,(  the 

.fguQfMriVft^.aeaiii.exfkd^iqfia*:  and.  fcer.  xyi4eiw:e 

:mw^  A^wq.ip  v.rWn«j,  ta  ;Jli,i,^vmi,ng.  ajwrat 

,mm^9ij^d,  wi/A  TO8  .fliR^e^./Jw  the  ittB^CQs, 

aiMlii  coF(y  yf^  ^e^t' to  |;Ke,|>aKisb  jbq[,w))i^}).  tlie 

leinov^  WM  lE^a^e;  H^ld»  thjA  .i?  i^aa  .|?pt,ne- 

cefsaryy  under  stat.  4  &  5  W,<|^f.  y6v  s.  79, 

^  copy^  of  the  former  writing  snould  be 


nAtloBv  showing  a  Beitkmnfetii  by  hirinW  and 
service  in  R.  urttier  a  collier/ bond*,  n  ap- 
pefi,r^«  hsf  the  d^posiUonB,.thfit.  4^e.  b^d  -was 
orq^uped  Wore  the  removing,  ju&ticefi^  .bft 
.  tb^  content^  of  it,  tl^ough  partially  dMcrl^^Ji 
t^e  c^amipa^i^p^  ^ero  1^  emnbodied  in.theia; 
^  wap  amy  .?QDy  sent  with,  them  to  tb^oy^sr- 
^  seers  of  R,f_  He/c/,  Uia^  the.  pendini?  of  ^uf^ 
e,xap9.laations  ipnly  was  i^ot  a,.Bu6icitn^t.  coJpl- 
pliance  with  st^t.  f^  ^  5  \Y.  4,  c.  7$,  9.  79- 

And  that  thq  omission,  was  not  curod  by  a 
qopy  h^riog  been  sent  after  service  of  groiMiids 
pf  appeal,  ))ut  before  triaU  Regina  v.  InhiM' 
tfmU  of  East  RiiintQn,  II  ft,  U.  62  n.  ,, 


~idbo  sefit.    Repina  Y.  InkabUattU  df  Crondall, 

lbQ.B.  812. 

' !!.  'Emdence.-^Relief  ly  order  of  hoard  pf 
gmardigns, — Relief  §iven  to  a  pauper  by  order. 
efthe  bohrd  t)f  guardiam  6f  a  tin!on»  on  ac* 
eoant  of  a  particular  parish  therein,  is  evidence, 
-WMippealby  BiA:h-pai«ithi«aganMi<\aB  Vorder  of 
jBrnWali  tbatthstrcliaf  rwa^ipvaifcibytitBJKitiio- 
-ntji.  BBgma:.miJnkBMUatii^\€ifi  XioBm4M,tiO 

'  wmifp  -ptiHbieed  -  brfoif€*  irebiftwiiy  *  jksHces,-^ 
. ^tfnder  atni.  4 flr S-Wg 4^ c^T^ su  7^ «tf  doeu- 
--jMOtary  endeaiia  be^  kuad  )befbn»  fteonlDi^g' 
VjortieeB;.  tfaeido<3iiiDetttS','or"idpis^  tmaat'  be 
slwBt  to  the  paridkireeeinng  iM(tice?oi[,tba'4ied(}r 
>Tilqiemfl«atf  and  4luB  irhftherritb^panqMr-be 
diae^HBrMliaftiliie'tiaieiorAOiL  "•  /'  ;-  '*m' 
.H  .iBtafeiiknlici^^eBtt«il)|\dii  order^f^imndral 
diowed  a  complete  settlement,  by  hiring  and 
s^ff^n^.  «.thA  mMA  ^ejP^eA  WW  tiie  ^der  > 
also  a)¥«i9r#(i  tj»t  t)ii?,..p»mMr  had/^wTTOrly. 
bf<H>miBg.«?i.8f"lfid),>eei4.  rvin^v^d  by 

k  idi*H?W»fwnpa^»«JttBtj^f«^  Jilh^iorpwr  order  1 


-  5i  EtanrmaiioHs.  — *  Sending  doenments  ptO' 
ditced  before  remfwing  ^/tees.-*- Where  'ttte 
paiia^  applying  to  remore  a  pacrpef  pf ovee  be- 
foref'the  JQStleee  a- former  removal,  acqtfiesced 
it),-  to-Che  fiaiish  now  about  to  bb  cihaVged,'  tiud 
j/^daees  the  order  of  removal,  such  order,  or 
a  eopy,  muatbe  sent  to  the  latter  parish,  under 
iJtat.  4  &  5  W.  4,  e.  76,  «.  79.  Regina'y.Ikn 
hdbititntsof  Wellington,  11  Q.  B.  65  11. 

J  •O.prjer  Byi  magistrate  of  Polica  Courty^^ 
Jurisdiction, — An  order  of  removal  began  :'7- 
"  \Vl^reas  ,cpmplaiot  hath  beeo  made  to  me, 
B.  C^  ope  of  the  paagistratcs  of  the  Police 
:  Courts  of  the  Metropolis,  sitting  at  the  Clerken- 
well  Police  Court,  wUhio,  the  Metropolitan 
Police  district,"  &:c.;  and  it  ended, — *'Give4^'' 
Scc^p  '*  at  the  Police  Court  aforesaid,  tbis^S^h 
daj/'  &c. :  Held,  that  the  order  sufficieqtly 
appeared  to  have  been  made  at  a  Police  Court 
established  under  stat  3  &  4  Vict,  c,  94,  and 
therefore  showed  jurisdictiou  in  Vhe  magistrate, 
siugly,  to  jm^ke  such  order,  under  stat.. 2  &  3 
Vict,  c.  71,  8.  14^  Regina,\\  Jnhabitantf  of 
Hammersmith,  II  Q,  5.  391, 


^mi9ni^r:m  iJieiei^awmalioftpt^.ftflScer 
\ni^  mmn^^i  it^.by.tb^;  4^e»,.»aw,  of 
rjt4»do!l>nMftWa9»BfiV  Jr  W^.pacppy'  of 
jiW?^B^»aflj  8«tf  .sfitik  mi  e^aniwationa.: 

Qu^die^jthe  present  ordcjr  <}f  re; 


.  M"?f  %!f  no  9f)Km  £»<{  ui  mnJ'.i  '>f{?  v^; 


SETTLEMENT, 


1,  Renting  a  ienemeni. — Pa^tnret-^Fffding 
.co^.^On  ani  appeaji^  the.  alleged  aettleiHent 
dfp«0«l«d:pu  the  90Qupat|o«.4»f  a  tenenwni  by 
th^ipasCure  feeding  of-  a-eow^  >  The  cpwubad 
iheejQk  hir^d  ofa  farrper  in  the  Appellant*  paitiah, 
fla4  \k9A  ))eeAied^  in  fMiatiira>on  .the  farm. in 
itha^' parish  .dnrijig)  the  pasture.  Sfins^w,  aq^  in 
,);||&  fitr^vY-^yaxd  during  the  winter };  ^d  ithe 
pasture  feeding  wMs  ^f  valu».«|i^cienjt.t<^^ftke 
up  php  ^e.tj^^en^^  but,  it  wa§.  expresajy  fpund 
.Sf  t,He,>?»pi9ns  tfe^t^At  the  tinoo;  qi  the^  hiring, 
nothing  was  said  as  to  the  manner  in/^ which, 
or  the  particular  jands  whereon,  the  cow  was 
■tof^efed;-    '•>•:—.•    •■  '    .•■••-    ^    <; 

lieid,  that  ^t  *ebsfmi$  tv't're.not  entitled^  to 
infer  a  contMct  that  the  cow  should  \ft  pasture 
fed.  -  Regiha  Y.  Infcatitanit  of  MenokaM,  9 
■Q/B.''j|71. '■•  ^      '   ■  '    ;  ''"'^  ''' 

.,X,49^wiedgment  by  reh^.^Coa^eMigii  </ 
pari^  vfiyi.  ofii,  o/;r^/t6ir.-^llelie/5giYW..ta.tbe 
-ffi}?«ying  officer  pf  a. unioiji,,  as  m  MMfj  of 
ilfi^ft  .fr-«'  ta  paup^s  J^i^ing.^^'pa^i^l),^., 
(twh:in,ji|t»e.imioj;»;)  i^,ppoji^vid)?)?p^j(of,,a  ^fj^le. 
jRf  nt  ai^,  ^.«ilv?^qHt  ijropf  t^)at.p^c^  r^ljff,  yas 
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or  by  it9  overseer.     Regina  y.  Inhcbitants  of 
hUtle  Marlow,  10  Q.  B.  223. 

Case  cited  in  the  judgment :  Regina  t^  Bradford, 
8  Q.  B.  571,  n. 

3.  Parish  apprenticeship, — Assent  of  justices. 
—On  appeal  against  an  order  of  removal,  the 
responaents  alleginff  a  parish  apprenticeship, 
ana  ground  having  been  laid  for  the  reception 
of  secondary  evidence,  the  respondents  pro- 
duced the  register-book  of  parish  C,  which 
contained  an  entry  in  the  form  prescribed  by 
Stat.  42  G.  3,  c.  46,  8.  1,  stating  that  on  7to 
April,  1823,  }V.  S,y  aged,  &c.,  son  of,  &c.,  was 
bound  apprentice  to  it.  B.,  farmer,  residing, 
&c.,  until  the  age  of  21,  by  the  overseers  of  C., 
who  were  named.  In  the  last  column  were 
.ti^e  words, — ''Magistrates  assenting,  J,  H., 
jL  St,  A,"  which  appeared  to  be  the  actual 
laignatures  of  ma^i^strates  so  named.  The  ap- 
prenticed party,  in  his  examination,  deposed 
.uat  he  was  bound  apprentice  by  the  overseers 
pi  C.,  and  stated  the  other  particulars  relating 
to  himself,  as  given  in  the  register.  The  ses- 
sions held,  on  objection  taken,  that  the  exa- 
minations did  not  contain  euflficient  legal  evi- 
dence of  the  apprenticeship,  because  they  did 
not  show  that  the  justices  had  made  any  order 
for  the  binding,  as  directed  by  stat.  56  G.  3, 
c.  139,  8. 1,  though  in  the  opinion  of  the  ses- 
aions  it  did  appear  that  the  justices  had  al- 
lowed, by  signing  and  sealing,  an  indenture 
which  recited  an  order.  And  they  quashed  the 
order  of  removal,  subject  to  a  case  which  put 
the  question, — ^Whether  sufficient  legal  evi- 
dence of  a  parish  apprenticeship  appeared  in 
the  examinations  ?  Held,  that  the  signature  of 
the  justices  would  have  been  evidence  of  an 
assent  under  stat.  42  G.  3,  c.  46  ;  but  that  the 
sessions  could  not  presume  from  the  facts  and 
documents  an  order  or  an  allowance  by  the 
justices,  pursuant  to  stat.  56  G.  3,  c.  139>  s.  1. 
Regina  v.  Inhabitants  of  East  Stonehouse,  )0 
Q.  B.  230. 

4,'Parish  apprenticeship, — Evidence  of  order 
and  allowance  before  removing  justices. — ^To 
prove  before  a  removing  magistrate  that  the 
pauper  was  bound  apprentice  by  parish  officers 
under  stat.  56  G.  3,  c.  139,  it  is  not  sufficient 
to  put  in  the  indenture  itself,  and  verify  the 
attestation  :  the  order  for  binding  and  the  al- 
lowance of  the  indenture  must  also  be  severally 
proved ;  and  a  due  making,  so  proved,  of  such 
order  and  allowance  must  appear  by  the  exa- 
xninations  sent  with  the  copy  of  order  of  re- 
moval. Regina  v.  Inhabitants  qf  Chiswick,  10 
a.  B.  241  n. 

5.  Esamination, — Omission  of  place  of  mar^ 
riage, — An  examination  in  support  of  a  deriva- 
tive settlement  gave  the  date  of  the  marriage 
of  the  pauper's  father,  but  omitted  to  give  the 
place.  The  sessions  decided  that  the  omission 
was  immaterial;  and  this  Court,  on  a  case 
stated,  confirmed  their  decision.  Regina  y. 
^shabitants  of  Mar  ton  cam  Qrqfton,  10  Q.  B. 

971. 

6.  Renting  tenement, — Appeal  alleging  ac* 

qmsiiion  of  settlement  by  cert^ate^man. — ^A 
gn>UAd  of  appeal  against  an  order  of  removal 


stated,  that  C,  who  resided  in  the  respo: 
parish  under  a  certificate,  acquired  a  settli 
therein,  "  by  reason  of  his  settling  upon  an 
renting  and  occupying  a  tenement  oi  the 
value  of  101.,"  &C. :  Held,  that  the  ground 
appeal  was  insufficient  under  stat.  9  &_10  W! 
3,  c.  11.     Regina  v.  Inhabitants  af 
cum  Grafton,  10  O.  B.  971. 

7.  Case  for  opinion  of  Coiir/.— To  he  so 
served  that  decision  will  be  final. — A  case 
Quarter  sessions  must  not  submit  a  question 
tnis  Court  on  the  sufficiency  of  examinati 
or  grounds  of  appeal,  with  a  direction  that, 
the  Court  should  decide  in  favour  of  their 
ficiency,  the  case  may  be  sent  back  to  s 
to  be  re-heard  on  the  merits ;  but  the  mi 
should  be  heard  by  the  sessions  in  the  first 
stance,  so  that,  if  any  question  then  rem^ 
this  Court,  its  decision  may  be  final.     ~ 
v.  Inhabitants  of  Morton  cam  Grafton, 
Q.  B.  971. 

8.  Parish  apprentice,^' Proof  of 
and  aUowanee  of  indenture, — On  appeal 
a  removal,  grounded  on  a  settlement  by  bin 
ing  as  apprentice  from  parish  S,,  in  the  W< 
Riding  ot  Yorkshire,  to  parish  T.,  in  Lam 
shire,  the  evidence  was  the  order  of  justices 
putting  out  the  apprentice  to  a  master  reaid 
m  T.  I  an  indenture  executed  by  the  master^ 
and  allowed  by  two  justices  of  the  Weil 
Riding,  and  a  service  by  the  pauper  under  fihs{ 
master  in  T.  The  sessions  having  q 
the  order,  subject  to  a  case  which  raised 
question,  whedier  there  was  evidence  sufii< 
to  raise  the  presumption  that  the  indenture  hat 
been  executed  bv  the  officers  of  S.  and 
by  justices  of  Lancashire:  This  Court  heid^ 
that  there  was  no  evidence  which  made  it  as* 
cessary  to  adopt  that  presumption  rather  than 
the  opposite ;  and  therefore  they  confirmed  the 
order.  Regina  v.  Inhabitants  of  MacoU^M^ 
11  Q.B.  78. 

9»  Derivative, — Esmneipation, — By  the  ok-i 
aminations  it  appeared,  that  in  1816,  a 
was  residing  with  his  father  as  part 
family  in  parish  H.,  being  then  five  years  old  5 
and  that,  in  1816,  the  father  acquirea  a  setUe- 
ment  in  H . ;  but  it  was  not  expressly  staCedi 
that,  at  that  time,  the  pauper  was  resident  with 
him  or  unemancipatedL  The  father  continued 
to  reside  in  H,  lor  several  years  afterwards: 
Held^  that,  in  the  absence  of  contrary  prooC 
the  sessions  might  properly  assume  the  pauper 
continued  a  member  ot  his  father's  family  and 
unemancipated,  after  the  settlement  was  ac- 
quired. Regina  v.  Inhabitants  qf  Haasmsr* 
smith,  11  Q.  B.  391. 

Cass  cited  in  the  j  adgment :  Rex  v.  Hsnlwiok,5 
B.£c  AM.  176. 

10.  Derivative, — fmnnetpa/tem.— -Examina- 
tions showed  that  the  pauper  was  living  in 
parish  L.,  as  a  member  of  his  father's  family, 
unemancipated,  till  1812,  when  he  married. 
And  that,  in  1824,  the  father,  then  resideBt  in 
parish  £.,  received  relief  from  L.  c  Heid,  that 
the  examinations  did  not  show  a  derivative 
settlement  of  the  pauper  in  Ir.  Regina  v* 
Bangor,  ll.Q.  B.  399  «»» 
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ANNUAL  CERTIFICATE  DUTY 
&EPEA1  BILL. 


Thb    House    of   Commons   tas  again 
pronoimoed,    decidedly  and  micquivocally, 
iguDst  the  ocmtinuance  of  the  inequiUble, 
(mpreaaye,  and  offensive  tax  imposed  upon 
the  largest  branch  of  the  legal  profession, 
under  the  name  of  the  **  Attoraey*s  Certifi- 
cate Daly"    The  second  reading  of  the  hill 
for  ics  total  rqpeal  was  opposed  by  the 
(Jhsnceflor  of  the  Exchequer,  upon  every 
ground  that  sophistical  ingenuity  could  de- 
TJse^  or  a  Chanccdlor  of  the  Exchequer's 
experience  could  surest.     The  tax  was 
eDaeavoiired  to  he  confounded  with  other 
imposts  totally  dissimilar  in  kind  and  de- 
gree, and  imposed  for  purposes  altogether 
distinct  from  the  requirements  of  revenue, 
and  the  House  was  told,  that  if  this  tax 
was  rqtealed,   all  the  duties  on  licenses, 
which  comprehended  35  different  classes, 
and  involved  revenue  to   the  amount  of 
1,200,000/.  must  he  abandoned.    The  fears 
and  ^e  pride  of  independent  members  were 
appealed  to  on  this  occasion,  to  persuade 
uem  to  vote  with  the  government,  but  we 
are  construned  in  candour  to  admit,  that 
the  right  hon.  gentleman,  in  the  course  of 
lus  lengthened,  elaborate,   and  not    alto- 
gether ingenuous,  address  in  opposition  to 
the  biQ,  never  once  attempted  to  argue  that 
the  Certificate  Tax  is  fair,  equal,  or  founded 
on  any  just  principle  of  taxation.    It  is 
naaonabie  to  assume  that  respect  for  the 
understanding  of  those  he  addressed  in- 
fln»ced  the  ChanceUor  of  the  Exchequer  in 
avcdding  that  view  of  the  question.     Be 
^  as  it  may,  it  is  honourable  to  the 
Hsuse  of  Commons,   and  gratifying  not 
iBore  to  the  profession  than  to  the  public, 
to  know  that  in  this  instance  a  sense  of 


upon  a  division  the  numbess  were; — ^Fdi; 
the  second  reading-*— 139  $  against  it— *122^;. 
leaving  a  majority  of  17  in  favour  of  tW 
removal  of  this  most  objectionable  tai^.^       » 

After  such  an  expresaioa  of  deliberato> 
opinion  on  the  part  of  the  House  of  Conn 
raons,  confirmatory  of  the  decision  oome  to; 
when  the  bill  was  originally  introduoed,  it$ 
is  to  be  hoped  that  the  government  will  not 
throw  any  obstacles  in  the  way  to  preiveaiiti 
the  progress  of  the  measure  in  its  auba^: 
quent  stages.    The  structure  of  the  bill  is- 
sunple,  and  afi&:>rds  no  provocation  for  difr< 
cussion  in  Conunittee ;   and  as  Mr.  Oock- 
bum,  (now  one  of  the  first  law  officers  of 
the  Crown,)   at  an   early  period  of   tho- 
Session,  sti^atized  the  tax  as  *'  one  of  tbid% 
most  unjust  and  oppressive  at  present  ex^r 
isting,"  we  own  we  shall  be  disappointed  }(( 
Sir  Charles  Wood  does  not  gracduUy  eour : 
cede  what  he  certainly  cannot  much  longer) 
resist,  and  afford  such  facilities  to  the  paas^' 
ing  of  the  bill  as  will  relieve  the  membess 
of  the  profession  from  being  agaia  called 
upon  to  pay  this  justly  condoned  poll-tax  i 
in  November  next. 

The  only  ground  for  apprehension  arises 
from  the  late  period  of  the  Session  at  whieh  - 
we  have  arrived ;  but  it  should  be  undcA- 
stood  that  the  postponement  of  the  debate* 
was  inevitable,  and  that  in  this,  as  in  eveij^^; 
thing  connected  with  the  conduct  and  pro- 
gress of  the  bill,  its  well-wishers  are  deeply 
indebted  to  the  sound  judgment,  exemplai^; 
discretion,  and  great  parliamentary  exp^v. 
ence  of  Lord  Robert  Grosvenw.    Next  to; 
the  reason  and  justice  of  our  daim,  the 
triumphant  result  has  been  mainly  produo0d> 
by  his  judicious  advocacy. 


*  Upon  the  motion  to  bring  in  the  bill  on' 
the  2nd  May,  the  Ayes  were  156,  and  the  Noes* 
136,  but  considering  that  a  large  proportion  of 


jnstioe  prevailed  over  every  political,  per- 1  the  professional  membecs  an  nciw  on  circuity 

wnal,  and  party  consideration,   and  that  I  the  division  of  Monday  night  manifests  an  in- 

VoL.  XL.  No.  1  167.  I  creased  feeling  in  favour  of  the  repeal.        N 


Coddiwb  -U>   thai    ol 

appears  |iito^7ha«e.   affMkd    vtry   |eMnl 

satisfaction  in  professiotiai<ciNic«w 

that  JlhcDooBlnnifeA  ^vadufhrnBaAi  d-^^imNw^ 
Gbmo^t  nfi  }£^;;iBnfrimd«oes()hiin:te  ^bb* 

tmAwo  WorthmfiUsaiinfHtldiistvepoitfaoHl 
fettaflCTliiifetBiMdiliapfqmylharfi  toamHtrnm 

fVDm-  -ffi^ii^  (sinstiiatiaauto)  mera'jhiradiiri^ 
which)  oflrrOiBo  ibettepiiiDunda^DnnidMBte 
wiakeii  atf^thofe  iwjtif  Jwl—f  itb»#J  ctrigMrtajo 


i|lf    i.T 
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21i         7%6  recmf  Judicial  and  h9gpl49§9kiJkfntmU*-^Qw^   Courti'  Eatensiom  Bill. 
THE  BBCl^ffil}  JUDieiEAL  AiNB  JUBOAIi 

li')/lt  Jm!  .J/'>    o)    >>'<>  otju'm    'J    'f  Ii;ii5  ,1)  MiM  '• 

j<!'/lBitff)nhiiotbnaiiiastiiyiamH)uiioad)iiar«iun 
last  number  baye  all  been  confirmedjrriHifin; 
ai^it^id^iad^  WMt  Jait>it*>liiB')8pp(Ait- 
B|^  to  UieflAB&iof  IU>rdt  GfaMcaliiMrii]ii» 
bocb  cbvBtHbiai>tlieipeerkgt|>Ijaid  aakeiiiifais 
AUMTiiniiltii^iHiaaaKcrfj'l^iidii  iii»c>Bajrolii 
lDiwK>ji/llia>e>idiO)batetihrihe8<i<iDeihni-D4 
otiBlatiiigl  iiiBiloririuii^B  i  icapabit j^  ttnd<  <  iiiio<4 
fitand>'imowlBdM  ofi  nnata>  Aatoure^  ^coii6j 
OflDtl^pMict  ttittilii»(JKdesa6aift  larill  tedd 
toiimsefaatitbai  vespeist  .<int .'  idikbi  >  Ae ,  hrm»^ 
XfjjbiBt'jdtaseiybljFtJefirvfaidhi^hefiiMs  ^UMmahBr 
tetei»neB4ni  dii  iiQld%  «U  idaa^caof^faKl 
Bntisk'zioiniiidiiitxd  ilti  has  been  juadj 
dlmiHkidy  rubktl  tidhxkig  t  ^his  t  career  *  •  in: ;' thie 
'BbmoM :!£ltmiRons^>  Sic  fThomnsjiWilde 
Vite  inobeiainiBpiouona'aus.  a^ataMnhsiidilui: 
ortoi  ^I«'>hnf7«rt;  i.faot  rhia  aacBUirfiblb  and 
etorhiiiBdihajytteftiBis] IB'  ■  iihe  < Abatesj  oii^ifaej 
€fi€dbidblL !  {>rfasee«tioni(  > vfid  n  fcig^  i  oik  iik^ 
|nbilcge'queeti4n<'dfnqfnstfiitfci  witli<fjirfkai6 
«iealAtagd>i^dileffB^itegiJbi/toiditioo:iafad 
jM^i^di  iii^  bteiadditoib^HK  napbDip61itidal 
qneations.  Amongst  those  who  mo8t\b^I}i^ 
if p^crifltedftSir  1  linberaiasi(>yxiMef« 
amUary  4diflifigfttato^'WBs<ihJ^>]«te;li^^ 
|inAdbert}£eei:i  iiAkho»ffimttt}j^eM&i\sf 

etlMil6n(pADi^I4i«Bl  «ir  (BdbcM'iFetl^ 
letf  siO(ZBeafa:'^j«4ge  lofl  /«rbitioiiils^tttt»s 
a[);:|i8efid<'  pcAdioinaarrUit^Autaok  ofrMjUent 
cpffiklmavBi^^kii  1  ibeaaiig  i Inst  i dnnteototad 
^aallillli^jlTIa^31^J4b^Bi;^ug^ofi)^ig>ffI^joMfa» 
VUb'^  ^nhiceB^  {and  ihabobafti  it/iaii:  trecofd 
•H  jni  ddibeMcxfiiinioii  thiat)1^fer  HbUae«f 
OBiinai94acnic0Bqn'ttebted)fta  jWllVhendil 
Wlie)fiM)^heDf^reBenraii^iL  ]o£<  pisifpriirilcges 
lilMiftoiaqyIothfif  limgkunij'j  oSitheoneiw 
Lord  Chancellor's  judicial  qualities,. ak'ileed 
iMfffobb'itoid^  tbafe)\ihBlslooctnlp}nii|B|  iWhat 
•Sord2iCknijpheli(balk  Mtiii^iaaft^eQ^kbnf^'jof^ 
JfattfiqniiaiihiflBasp  Jcbud^feisibnet  jntnfie^ 
the  expectations  of -^haseiJirfadi^ii 'Hian^ 
years  r5Hir4e4j^m,,a|,,9n«}..,qf^,£^e^  a 
lawYers  and  greatest  advocates  of  this  age. 
JtlfWalifttii^^  yak  triiftxj  Wi-tTrftJiffltj 

«iHCrteri'j9viUii.beai*^-a.iaiHmYidl)l&/  M>ifipari«to 

fl#ith>hi«Jiiio8tttllpBt«ioii»  pmbtoes8ter8:>  11.//! 

j£  sfgyti^Q^ii  ifei<«4s1i^'«atiafaotbfy^idi«cl^«r;^ 

of  the  duties  of  Attorney-General  p^tiSiij^ 

office  of  Attorney-General,  aadeoofilj^j 


Uaul^ULTij; 


'  T»»  Btotwe  of  ljci<i»;>tynij  lfa«<  <<»|Lft«rf 
tidn'.bf  Lord'  Btt)ttghlilnv'i%^MA^^^«ml 
thin  biH  to  itbni  eotunAeMimK'of^  avftM. 
CXiinkitiM;  MSHdit'^evm^  topte  ff^nMy* 
ibli  t«iat't[|«ioiie^bM49«M!>lMi  MiJ^etW 
able'Dkime  >M«ld  Mt  ^liat;^  %«t»  i  ddofittiMl 
i^ipeet'Of  it.  ^i  *WithaiBitiJidctM(te<infMMii 
tion  as  to  the  scope  and  exXeitt'^'df''^ 
ia^ty^iHk^  ©itn'iniite0'hM  tlM^fat^p^ 
f0iii(s^iyie;'ft*woAld<'be*>h:(V«i9i-tu^*«b^ 
htkampwi  tbeFireiuttiv  'but  Itn-jftiveati^tyi 
MndnctaiA  c^^^iiaod  libipaMii&lj^  m^^^ 
r«oCed  ibt '«hbftrhaT4slg  « ^pftMoA'tkmi^ 
h1m<vAihi$iiit  ao^^ct  oMlttJfiidt^ifiilthJlirlili^ 
befiotqko  Al  ^^rjr^icmsMitfrable  \uiilbmki^ 
jfkjiiAk^  and  ^iiiiilcoiieeptAdni'arBis  Ja  feii^ 
«MMi  to  tU^  liittttei^  ii^iieh^haa^  bee&f 'ftatmi 
llfid'tnh•eated^>ratlMr  Afitt^diaitniiriM^'^^ 
k^  slbperMa]'«n4^di«klMli^  vbiMwii 

i»t11i^}uim«tft;<ha  aoidater^'w  MW^wm 
Atom'l}ieiHb«iOi«if^C9nlnid»a)]»Mild  mbt,wA 
tee  f^iiidmo  Ihls^ih^rec^  of'tii^pdblk^lK 

io# 


i%t')tiKMidioti''biJu:tioi[iMffMr0>tli«  &6bt(^ 
4amJ^taaitti0d<^aii0el»eMrMnaMi>aild6P(f> 
-Andtqiilefib  tbe^'suiteM  iH'lA#t)[>iibt;r  OMiA 

•4ffd/(ihe^irfiglitfiof<fap^(>fti  eh^TSuj^ 
Courts  upon  mattW^Mff  li^iifi^aleilwtllili 
the  increased  jurisdiction.     According  to 

ihksibdeir<ebtntst^-witlJ  th^dmnia^  otitic 
bil^iaithd'HbaM  ofrrLoMlyjeiiiKwrM^^M 
iMMfd  >  B^dgUiiib^'thiit  { partis  dasfiii^  ^ 
sw^bwiMilaKt^tlw  r%lil)ol<^]bbli»gb0M 
whae«tibttiM>thiibIoMe(yliiio«tdMtt  ^Mii 
Md  it«vidie9^t<$QiM(it»r  MbSide^dh'^Apped 
\miui^4o'^9tlMeftki  of'^ldW  pahibdl&iiy^^ 
3ktiMabl0<;^bm  ttte^r^^t^'of  MiAt)»«w 

la^iooblradkitoxyv^  MPriidUf  4iuiR^ 


«ii/y  ^0mi$  ^memknBUl 


918 


Snee  e«nMit>.b^  pkced,i  in  tUs  auMate, 
ispoa  what  are  tattod  :<<  tho'^ibrdiiiarjrichaa* 

Dcls  of  infonDluMlioii«""''^'>'"'|  '*'  '""* 'j-i-'i" 
W«didvepiiaB(toMS«nB  tiiatitfie'S^fkct 
Ooirtailidb  <»(1iifr£|eiiatioElu9nbtm>iild  Mifc 
hKf0  o^me  .to;Aii||rfm8diiitlqia!Aplm  thii  mcrifo 
flfiCaptaiaiiFitinTfr.Bill  vntikiheDr  JiM^fMi 
i)pfOTftiiii(7j  m^  iettiidiiniBgi  i  t  nM  ^  QDlff  <  aotes 
mmberaiodS  ika(ileJii)pirefitelenjprMiiatt7r 

oTihaiiOoiiiitf  Goaitiijjfbtam^  Wb'falso'oll 
■ceiteiMng(£roin  'lEdinpsledt  ^witncsioi  ithv 

iog,  andJmdiQg  oongimMmt j  in  London  and 
*     Lt.tMluiM:doini.AiX  i^fejrei^  to  ,the 


SepriviDg  a  judgpnent-ereditor  of  the  remedy 
bfhMW  )¥»  If^Me^f^fi^  4BRimtr4Ae  f>iyrflbn 
0CW*4d^<W»fJ>efhi*febomitaty(Tj*ntfftdyfrhJ' 
>irfj/b«<2^ltiagfaiw^'lb»(9^  )pmve»ii>iopi)i 
oKipi^iiift  oilsQi^il^AT^i^b^fMVojwIirttfiitiird 

«iaf[«iUl;b.*m'>UtbwMtiMlen  .iiii||ffi9i«i{tlifi 

V.(yWAftw««f4iPtW«ii0f  ftto  Sft*ri<»i»pir4 

tli«i^i»iaitteiiiiot«i(t^r]tnlOistMb  HiO^fUftf 
«iiMc|)ttMflB)lNiB^i|iep  A^iiii80|iiifao|f|r)S'fl(»t 

Cle^ite(<thl()t«Hi£piiti4niToft)'tfafti'6«i9lMn 
mmUu^  aiMikb^lAliitplferiAilBMkioq^  tKd 
then  to  reoommend  tbal^Q^H<fib»«lcli}Uild 

fnfft«id(«hoMi9«ti0ititoibki^mN«fe4iifcft^^ 

Xrto^trt  iil0flitmdifQfrTpfUf»iin9(tU«{b)i0^ 
fi5/ii)]i)Afa|fto<!b>  liWtifeteiAfCoiitiiittMMfldt 
&r^«)e  A^itfnrtf  h«in}dr't1^(»ridfi|oeiii>fi^ei^ 
Mi«  officrrs  of  di0  C|cAtit^<)<HW(4*  to«d(  tbtn 
i^giMd  M^a/iUiMrtJi)  >ICi(biaibfii9Qiiii^ei.are: 
AVtiunMice(tha<)  >lfca^.lAb4iiiiiiiiiiof)thi^iC«i«^i 
MttN  ifill<|>MttQer  lUtlfti<bMlt  di«l^|)ipoint-: 
'tf«aHr>T'hb  iMilliM4y«iMMdji<96Thaidly)«p-* 

o.!/T^iKrr  yMn,jL90b-.wlieii  liO^d  Ghaki- 
^Or  Biwv^bam:  brODigb't:  in  his.  bill  for 
MabUftbukgiloe^iCaiilrtft^  hAa<l0rdabipi>^th 


ciency  and  k(icfieaifciAlk^*^Chbat3  are  as- 
sumed, and  it  is  proposed  to  extend  their 
jnrisdidtkm  I 't«  (oncrHi  ^doiaarfdmzfaincf  taufo 

amountj*  MM tftiKri  ii't'n\  \\n  'tmti  't'MUmnf  ts'.nl 

"Wmi^wMMtc^t  o^i  M*  ^he^objfectites 
m^iniLy'VMMfe^  tbi4lie'toi«Kfta  odi  at  ki^B 
mMMii  locaLjqdee«pind)att(kiiiHi#ii  tfaid 
Ithcy^^ovkl  ateoidst  Content HHitkthedimiidii 
jiniiotioilp- •^niAtedA  lia)  liiieiB^ff  %\it  f  i««^ 
oonjbilie  tof  liSaqt-ftH%)idp  (mdreotiimeftrta  ia» 
t&KidupenotoiCciHteii'f  So  ihilari  %iuakd»oat» 
TbetsAqM  CMk«e!4faei<#.eii|^  hsJ^'^VilAi^ 
serted/idAdilhfaFrbieaoh^ifB'iviflrfiaMaeKfriiii* 
stkbtkuB  secfcnsrto/fbeiooitstailtljirT'inAeaite 
It'istoaDJeothrM  ttiab&fifclie  ln^«Moiiak«i 
fete'<i|t  (fini  recfeivdd  bjtilAntTniidceA^'iiiajS. 
eytksiin  WTeral^tqoisflladtifanivlidkywrfb 
td^lMnrnm^M^tiO:'.  o^>radini£^ Idiewidtt 
saidUes/teIo#>  tiie  anocuit  im^Btiimodnin  Av 
jilotp  tUdjpnBKttlr  agitAtidn  rfvr/ndeadkig  lite 
jiiiiadictnliiih%btfaieiiti^ltBift'b9«BflibaiMlT*la 
'Ate  aim  rdf ''jlhei><promottt8'>efr4hM'yil>1i#il^ 
paJImblli/'/  ^aj^ipnofiossdrttoffpraiQi^dtlMi; 
WaricB)!  tiiic^iitt^' ]iiztv«4tth4>(  judgiaufrdtt 
U6DOeu]torlj5()aL^iaddt;he(M]»iiK)ibi9ttab 
tdi80(Ui<'^>Hi  nil//  ')^()f{)  triMiorriA    .snoilii^Hip 

-i)iA(^tte»li^^  o^/vQwiiyd^ 
i]iS(j»l9^a>arid(theirckTiii/vddld/]iambM 
tffildIli}w>olr<tiieirf^voni<lUbn  £iio«tttte€iMn^ 
^Q^iffifleiiMrtf)  tlit  ba^liiGlalKpndi^iBiiihf 
rii|itoy''Qontti{  /where  dlw[^salaiiBB  aau^^itamk, 
hi^Odhto  S>daO#.  tiflmeareilifliqes  faftlaigei 
biBMamoAiiiff^bt  9tfiiiadhliigfaBti(mli[^<|D 
nlMsU'fha  redhntyfOoupHjudgwmigibbfclwi 
bcMDifairiytJeiililledA/toi  lasppra:}}  /bot/s'iiUW 
tusatel^l  &fck^i^tiM»i(difporikiodihi)fiiiteB 
llHrwftttilfaM;  wtadmltJ^tft  ipatnmny<yi<wA tsft 
«B9iltiier|prtiMti)edricln«ni«DcPeai  icoiiteiAf  W 
tvaeivl  ithfe)  cental  :^afltdl  thd  t<d«pvtiticntll 
il3riteat..>">ijilni;p  (r.r»i[i.,f  >''r'iIfr»ffHi('J  IhckI 

tniifin  tfaiyqtatB^oMUs'  caatf;  ifarifedticdM 
inpbniialgifet^fiBblitity  tb.the'  <fbllawit]^>iott- 
Mfiins  tet*her€6aFlfl^  erenfiirtlHiv  p^sei* 
liiaibediii^riadictifML'S^  ^'    ^innui^fu  /-t  -rLt 

,  g^^TT-Ibp^  cjwffcd  iu  tbe  Cqiwty  Gov* 
ai^e  80  mucb  higher  than  the  »cal«  aUpwea 
uti^Aer  tbe  act  gSio  Vict.  c.  ^5;  that,  flii  ei- 
plktis^fliu  by,  iriy  6r  ytra'i^"c6ttieippndenttf 'W- 
({afaaiited  with  the  myiterled  of  theae  CMttt^;^f 
>  M  ttt)de  in  whieto  Hbw  «wd>8<siAw(ail*ifecon«ilii, 


•  wia^inotciwlaQn»fpi»^sediitbi|tiitoel»pe]i-l  will  cealeraboman  manyinnmberatoftttm 
mat^iddib»ili^.  in  tlie;ArM.iiMlfea«M»  Jb0a  .prnfesMon^iaa  wett.aaidalb^tpoblcB  at 

hi  #1010  Cbiiito Mly^.axkd. limited  in  jmriMUe-  Mw«w,.  ,  j      ,.   *     ,     :        .,,    \:  ,  V  *' 

^  J.  J  aubjom  a  hat  of  tht  fees  with  which  I  was 

charged^  as  attorney  for  the  plaintifl;  ia  a  re- 
cent case  in  the  Clefkenwell  County  Court,  as 
contrasted  with  those  whicfh  it  appears  to  hate 
been  the  intentidrt  of  the  legislatura  to  allow  in 
sUchacast*         -     * 

N  2 


ten  to  901.  TheTflry-apposileofiwiseBMn 
now  *<  rush  io»''  before  tbwe  has  k^en  anf^ 
fifiient  trial  *  of  ihj?,  well- working  ..^if  the 
^ttem^  amidst  .an  in(i|uiry  info  admitted 
*^t  ttid  an  MIOBDipt  to  remedy  them*    In 


h'^  ^^-Mt^AS^'l 


.    The 

mile.  I  assume  the.  fees  upon  the  hearioff  of 
ajjidgiDent  summons  to  be  the  same  as  those 
*6n  an  ok-i^nal  lieariiig,  alttiough  I  much  doubt 
whether  we  le^islahire'hitendi^  gittdg^ the«e 
.GMiHtttke'fMMHel^  if'pQttbgf^tiletni'ta  sc^ttfeieh 
<4riidilBbiial'fljli|MH|Mj)' '  i'l'i-  j.*!"' 'O'lij  mJ*  « 
VI'  ■'       •'  *n'i.[j    i.'.f. -w.  ABotimrM;'-    ■ 

.i'.i  iir.,     ill  i;    ;  n.»U).i  .r.i.  ir.   '<j.|i  ■   ti    ii..   mi 
'.  li     •!•,  ',•//     ^ji| •!•...     .  "Lj'     'i  ■  •     1   .1 1   i»  'J  ^'  " 

^fiftotoboi"  '■:'   ":!■■"/•"»•.  •■"':''0  ir'6 
fees  .       .•»'  *•  ."■'  '."'•  >•  .  't'  t  **0 

ifisaiiiy  fcos  ^m-  u:  •  i.i.  .»...".  l.  H  6 
:^  j^dg^^Q(  siimgyHift  .()iot  served)  0.70 
^3rd  4udgmen(.  .^^ijumofn  .  •  •  0  7  ^ 
fiearin^fees  •     \^        • 


Bailiff    , 0     10 

Jud|<e  for  order  '.      ".        .O    5f'0 

Clerk  for  enteritig  .      '  .     •  :   '    •;   ^  '  #«45 
BaiHfffol-wyvwe    .""  i  '•.'•" :    o    »f  ^l) 

•  1  .1  I    .       '.•  .  ,i;t  .-i,^ 

Making  a  total  diflbreuue  of      .£140 


.070 
.116 


J  -.  J .  • ' 


»    I  •• 


'   '       •  Ltrrti*  •  ••    •"  ';  '»»''>'*'j 

7b  tJie  :Editor  of  Ms  He^ai  9»swt^..'  '  i; 
Si^-^I  ^ope  and  trwrt  the  fmtf'mXLjfmf^ 

)9ro«p«  WMt.|h«.iAi^tWiMlbl(9,t^mK3lt  1< 
€eedimiw.the,Q9ai»tyClmrt«<  r2^p>4ii9^ 
IP  be  ksariliji  qpen  Co^^  ^  bA{;pu)^ 
U]»)as8  it  is  a  di^uU4  0a»e„,(Hr.;AfEe  w 
If  I  sho^d  owe  ;20t  iM^q  upw«^4s,  t. 
fir«t  ge(  a  lawyer's  lett^,  thep  a  wi^,  afit 
a  notice  of  declaration^  auci  thwB.inM^ 


■Ml      l< 


5  Itr    0  ba  a  trial*  or  an  execution  mviu  codm  iaite 


hpitfo  bafore  the  pubUo  cap^  k«9fr.a,  pt^ 

..  W'tff-..   -I    '..     :|    Mil  Jiitrejlw  llfaif^jio.p^hiyifly  ^Vi^o^ 

-   ,    ,  ^    ,..  /  .  :'.i.u     .  ».r*f   a.  ^itysred,  i»  is  tfie  veyy  nut^JCfa  frnpftiisg,.a>^g,  i»> 

Judge's  fee  for  summons        .        .03    0  8^ito*io^  ,o«  tj^  SwaU  J)eb^,.p9«t|  .J«A^ 

*CIerk  for  entenng  plaint         .        .030  neople  look  at  it.  and  undepstand  'hl  »nA  amm^ 

BfilSfBforgervk'i'*;    Mil'   O  l/.»»«' IM  0  S.5tmTu^^^ 

Being  IM  Mi 'kisJlhittiOUittn  ,  actmi  pantei  *.  .     >.  \  ^ 

charged.^  .  t  XoU'  wiU"  aeo  that,  of/ofUfyft  4>M!^i  i^ 

Judge  on  hearing,  without  iury       ..  0,  W    0  wJmtew  to  4Q.w*th,  ^  fjwftwof  4f. 


m«to'forv>i€^<'  '."..    .i   ".  ^.:    ^    ,^  .^    0  *ebuwiW,..Tbefeps,vaiw^ 
.CtAlbr-rittMritli^iMMe*;.'^^'  'i>   -)//<►  /tiuta  debtor  w  made  to  pay  for  a  rehearing  wl 
dBttliff'fi)i;«mcb  u^ji.-/!..  .m  .r.  -i.v<|ja  i^iO  m^^mm^  ^all,.w4i?  ffww,pp%i 

^fclertfori«/^;iipgwai-W'     '.'^^   'V^O'' V  ^6  •»!  wiifw  ihey  pirt-a  fe^Ja  *e  4^ 

'BaififTfOTi^ediSiSgsam^  "T    ^'V  6  '^'  'o  -bailMfrV  »o^tji#  frt>iWjB»  a.i^i^<WfcVtW[rliy 

BeWl*  less^tiMi  cWffed'  '  "  "'  nofr.#tttwpd.  *a  .^nlfi^m^^' Mf^fi^mm^u^  t^ 

*""    -.     :ri''-'j;         '.  T  !^   .:i..  ./I  J ./  ;i.;i  (hepresa  wiU-imetiithf^^lMf  ^f^tapragyip 

J«dge  ibiijudiineiit «afai«Miui  >  nmJ  .Oaj^mO  Af  tMiCm^  ilboM  )^.fq>fn  M.M>fa^m4^^ 
.^OwkioPMieririfi.^'  ^u.  «   .--i  li..*  /OviB  .iO  liwde..th^  rterk  wid  .Wift^^W  8tftR  W^W- 
.Jttiliff'foAlwi^  1^,;  i^nlo-M  s,<.,tt  ,.^,.,0  l»«n8Qlpsa^.ti«sie,potpnjytQ,Jebtora^ 
j.»       w.    h  SmMjp^QbMg^.  .  J    u.    ..M...,     to  wc^^^  who  are  W»th  fluiftn w>rja«g 

,  ,         ^      .      .-— -v^  -  ooippeJkdta.appearman  iQpea.Cpiiirt.iwrtfi!< 

^'S^'-'    '•'    ^''   '*":"   •■    ';•"'*   «"Oor.iMil...     ..      .  .  .  ;^..- ..  u......     WW 

.•Mae'ljor  #Hdef   ..:•   m  .'      ..f      m  .,0  .a  ,0  q^foy  deb^ovto^M^enr^^a^  Sf^yi^hemw 
Vgw^wrci^^ipWi^.    ...•(:,  •*.  ,i.  t:  .a  ;^.. 6  .fend8.Qrna^if.]»el«t^j^4ip^^Ilt goitre 

^W««>'"»W^»F9   ,t...Mij,   ..]•.,    f/:fi   .l-..,.0  i*Qiiile|.*ejuiJg^th€i^WfBWiuagesafe 


Bfll»gv%?nflWi^Wph«KWl.l.>'     i...  Mi      hers, ^ive  the  &fendUntUpBe|»  pay,  bf^^ 
Aid  iftwUmu^tMnkMii.^  vm'o        ..'«./«    ^;defiH^ the  Jiqtion. then M3*cp»e«jii,4iwp 

r^^*''**^^;  '''':'^  objectiWble  and  moi»^-U^wWi«<lMi^ 

:  !3r<< jufifgihe^Uuniindlis':"''  'L"   '^/^b^' '3'**'0^*'^*S'^^f*'^P[«*«**<«^'^^ 

"■  BhlUfff6t-a^flce"'>'2i''--.''^'^^»'^^ .  -ij'''iM^0  )iwwiirtulib»fiPi»p<rf*#jriMfifMwa^^ 

-'■'r^'    '••  •'^ii*«yU>miAAJ|i''^I    tm^J  ■»''*■ 'I  Afil4«dCM4>W»ndjlibft!cl^tea94)baili/fe<8f 

^^  jJ;i^  AnSSi?^''^^  I'-A'Vii-'^  l^i*lor4«Wg>^otfrtWWe,|ft.4te%»lNlHiTO«l 

'^'SSfiP'^^fff  1u   rj-ino'rm    vA^uw\o$  «W}i%Bnr#^  1*t)«iWmon8es  and  pitK^eediiigs 

•«Wk     .  •  ^ 'V;"L  y  /V  "•;^7  -V^y  y^VA  of  the  Comt?     The  grcateet  good  fortL 


CawUy  CourttrSkmp  DtOiet^  SA—^K^orib  im  Oommom  Lmo  Superior  OmrU.       Hf 


gniteit  many  is  the  li^h  principle  of  the  state 
and  constitotion ;  theiefore.liifi  press  snd  the 
poBlic  sbould  at  once  inquire  into  Uie  pcactieal 
mMng  of  tlye  Cmmtf  Courts^  and  Ufgt  tne 
msnuofnt  to  an  examination  of  proper  men 
00  t^«,*8abject  and  not  take  all  their  informa-| 
ligajzaoi  the  opnciA.L8.  J.  B.    . 

SUQOBgTEP   IMPROVBMENTS. 

fVOTsnieiitof  the  prap(i^^  the  County  Courid 
optain!^  in  jqw  TsluabiA  joum^,  npne^your 
floverous  correspcmdents-  seem  to  have  i^eferred 
tl^tte  1Ml9iHllg'tMnitkiiii%  hfUkv^ihA 
ifmni  sttiHttoiii*  a  MiMMknt  mMmi  out  6f 

SjttMietion  an««btMn»^  kid|ttteiii«|(Uiiit 
L*  9d4a9ii  to  ptf  aAtl  ha*  ao  foooi  to 
eff^  execution*  wheifeapon  tlie  pleiuMff  la 
mk  of  haviiig  him  ebmmitted ;  bat,  to  Us 
i|te|stsstble  atfrpriset  lie  is  told  that  an  ann^ 
filsn  fiiriimons  can  isaue  only  in  the  distiiet 
Amfdetodatit'ilireili.  Thu«  the  plaintiff  is 
m^Mfa  (Mgtcedt  n  dimAte  ellOQ^riOOittfilaa 
fiB«8  hbtt6<  lb  appetf  against  the  dbfendaiit, 
JiT  iliii  iiiiriinjiiinfilj  when  lie  iai4teB  tlMre 
ifculitfaiil  servtce'lhas  nor  beah  ef eeied/ <«lla 
tVciiIlr^«h^€6i9iitf€onit  emcxMak  ^'Vo 
|kf  <tf  thMr  4atf  td  hppriM'hitt  of 'thM  Ml); 
%'if  sdrvite'lias  beeni  efieeted,  ihe  jtidfte'  d^ 
^«rli^tottaift,Unid  so'the  fl^M^U  limm 
lis  debt  ai^  the  expense  of  liiv;  )MMJ0y« 
■Mtf  tliiiir  ^te^^dh^  ^Mbed/;  -^  Biii^lyi  if  thd 
fMfee  hitt  ^<»wer  t^  ifram  Mi4  fer'Htcf '  Bm 


TJBX  STAIftP  DUTIEa  BIIiI«, 


M      •\ 


iUTi^  regret  to  observe  the  slow  Jirf^fj^ 
ot  this  measure^.  WbicI^  we  bear  h^fxs  y^iwf 
quarters  would. be  4eeinQd  «^^t.I|o<iiiflM& 
to  the  profession  and  th^^p«l^ii  ..LaiAe 
JUofi  flMf^0(  Jl^  we  trust  there  will  be  no 
Airther  attempt  at.altfiiaition ;  and  with  re« 
regard  to  the  leaal  amendments  which  are 
^uggented,  '^  tidp(e/^64ir^r  desirable 
Ibe^.  may  be,)  they  will  not  have  Ct^  .efleot 
of  growing  oiit  the  bilL*       '    .,,1  ..  u.iJt 

We  h^ve  iQMeiy^d  sf^veral  sufwMioiil, 
whiclH  if  iherg  were  tinssidaaiBgtheuftMlsarm 
to  debate  them*  it -might  bo  w«ft4o''«ii^ 
forward ;  but  we  mast  vubnit  to-our  «6t^ 
respondents  that  if  the'diaies  and  atiienA- 
ments  prtooael  byHkLr.  Molllhgsb)^  ^an^iM, 
thene  wiH  be  abundant  reason  to  be  content. 

Hie  remaimng  improrements  may  be  ef- 
fected in  another  Session  when  the  Stamp 
Act  ^niide^oes  ft  Kidre  tomjfitete  tevkion. 
The  present  is  a  large  instalment,  which 
ahofila  be  thankf ally  aooepted*      .    . 


«    I    I    T 
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»ii  —1         M  I  I  I  I       ■■  ■      I  n        I     ^    1^ 

BEliORM  IN  THE  COMMON  ijym 


It'll) 


iMomtaqrid  Isfesie  otrtdtte 'diMitel^  HMte'can 
■IMorrtesott  n^he  lAiMAil'ii0l4ta^th^iSSiile 
flMsrWith  teeptet  to  ^e  istamiwaithn  s<Htt> 


ir»  <»i» 


f. 


1 1»  -J     < >i 


' '  ikut  ^drd  iMth  ffel^Mnee  to  the  inultlblidA* 

iM  ^^ite$H^'^  Oti  ev^'fafihHi»^-4^l*"ls 

tflufl^'fte  1^  arawki^up>>erdef.''  -^  ItMs  ]ie««r 
'^  Table  ^  Fees/  er  «m  tefeHBiie»^rtteiet»'l 


;   M  ComifflWaheW'ippjittt^ 

pxU>  tjoe  ^pvodess,  pr«^ce,  and  sjstr^oi/^ 
plqpidWUi  the  Soperior GoiKta^f  (JompMH 
JLsor  at  n  estniinst^y/iiiid  4MiiMeto«49hi«f||ei, 
and  «peiise8.  inetdentd  thcveto,i<itiid:(tife 
praetioe  .09^  ^Gtoeiiki  tndAifit.  t;lM)^Jldges* 
Chambers,  are    by  the   Commissipn^  px- 

SIX  months  ftpm  the  1^  May^  TVii^  have 
not  yet  heard  of  Uie  progress  QUble  In  the 


fItoMtorei  iipprehettd '#fae»e^ei<il*r'is mM^iiaqaoMf,  but  emmattiDmWlh$i^*iiaiknf  Ae 
Hyisfttme  JadfpirieMis'g^eniottlf  €ii«^«rdk  jL(te«r<)yMat^  a  .eomnbfmtim^pluif^M 
««)Mrt^%^«liargfld,iM/itttliM  dsae  4o^juit.  limbrd^d  proeeediofr  wSl  b^MCtM.'^Me 


t?iw;JSt ta^iLtb^l^^  ^*^^  ^  *^*  'AttoAef-ftmiiral  will,  of 

riJSC^^t^^  diffei^nc^,rirfWgbi^*e 

wlirei^mentispostpoi^  ^ttpmey.   is^au   i^quity  and  not  >«i 


^itf^nd'M'soiM'i^il^ivitiiM'WeihHps  the]'^^^^^^^^  lawyer.  The  improvements^^Udi 
tito.'  It'is^also'  a  t^'ia  tlkW'<8Mriet  hafve  been  effected  in  the  Court*  of  C9«ih- 
when  I  pHMMMti^ch^i^  km  iij»ip(iim]Ge^  bv  a  short  olann  instiM'  of  ^%>oi;  biOt 

'■    "-     '    mify  Aorvtasaa  etample  W'<h^'<^tmeto 
be  adopted-faiclltfOMtlAmfti  Iii>v»iOoUrts. 

{Amongst  Cipher  inipoiA«n(:«m€«tdmMitPf 

( »the  eaormous  jimount  of  .^eest.paidt  Uf*Okid 

Court  and  iii^iiiinftwli  qSmtv  ^dMiHg  the 


ifr'te  time  «ird  mfileag^  of  tM>  Mttto,  «a« 
mHtIb  nM  more  «iAii>  otoe  is-  emj^loy^d^ "  thfts 
'^tUttSaUf  Ihe  hf^  't&  a  c0n!rii4efifUe'«Heiit, 

«iMibi^%y:itte:<sb6rift ''•'  i""  ^i^.i<'-- >.•(•.. 
''  liiHAi^li  siidfte'paitttefM 


M!rsaf  teikiisy  dittiel^'toeajt  ^»dtosM^n<  ceye < ^he  early  attention.,^.,|j{)p^^[j<]^ 
#iit  hiltolMd  ^oM  M^de^  itf  fhtt' €iwn  iw^  .  Oa.this  subjfcV)iVf  i^jft^  WWM> 

jMMf  Idsi^  tlNftr  UMh^  that  Loi4  I^m^e;  T^tl^  agaki 


^Hhis  diuidi  itf  ftfroiir'«rtli«lr'^cMMiiohi*'l  "•'<' 


j». 


i< 


i.ojj^  ji-iia^v^  .iir    "<;m^:)  ^^fj  ^o  1  <^*-^^^|«^*<! 


exDRSsed  himself  in  favour 


'ee«in*GouAs  of  jQstice.  ^*    ^^^ 
I  oughtT*  Mdd  Ids  lordship,  **  to  be  aj(mmi« 


fdsfi^  m  Ham  IFiWm  Bftrber's  Cm. 

I  miee  of  one  viide 
cntificMe,  the  judges  tbdiila'loi^'^ 


ithout  fusy  ^pense  to  the  .suiton'; 

''  '.tltiKWlTifttia   {,nu  'r4\ti\  [^^^u.n^t  ,;4n.[..i[>  ri.i'l  ;.  'ConlftM^'ti)  ^rtclie'-  and' 


T/l 


160 


,|l^jj^./ii  /iirJin  m 


^tK^  ''\ik&it^^%eaMnhitaMi^^^^  he 


«f  liffi(tei(i;lt  bfVttf^f  cMMaktri^^ 


-    ,-, -.-,^    ._r ^ ,^  *M«dllg'tthatttfMieOTy*iiU''dti 


-iftatht«€'»^7  ^yttrdJnMik^t  h^'dif^t^  Yo  ■ltkM>'he'tthttH<'^!Kr '^k^Mh^'^fi^^^ , 


'Mi>iitid'ia»iy<«0c«Med;  i>'''''<'''i'* ''^''^   *■•■'   «tii«ffin^8oiirfe'«(Mi*eM'-<>M«^ 

Ji(Wtc>«t«fc<W«<iti4dteldWrf'*ki«tiile'?'^  ' 


iU 


'ni«i 


fieh«M''l(^Kr«tlt&M'a  'ttfiildtitt'tttadi[liS%iei!Iy'irfU''d<ie<W 


at 


'iftr 


itn  attotdef.'  ><Ph!b  M^t(JM)^ik'X^«/i^fl^«eli!'^  tiA>lii^ahd>ihe  l^khMl^  df  ih^'(^b>i^^^^^^ 
Htttn66^'  tb^^^tf-UaiM^t^^^hh  mutt^^'^  ^  i«nd^«etti'>ihib^;i  m  %old/^#t«foi^;  *iKyii''^ 


tilt)  ^Gb^Hf,  a 'tuib  Hb<  ^mk  tHuUd '  fo^  ^  the  re-  'We^thi^k  'he  Wat  ^u^^'  ^g^t*  t<l^  8(1<  ^atttoM- 

newal  of  Mr.  Barber's  certificate,  «nd  thk  rtde  (i^  UJervile  under  ffikteh<li^ 'acted,  afiifd  'I^^IM 

fka0lHB<«tr  arglttedt^Ye'iby'bi'eiib^riB  edl^'dge,  botn^to  eat,  itl'tliM  Mn^e^nfetftr^t^'^^ 


-:^aeo!Dfe'M''M^!  llilrb^^'OdkHti:^^  t6  «akte  dot  ["ti^ril^^. 

•h1*eertifi<?aWj/^tetU8.t^kky'/ttie'cbfl^<5Q^         "TheT..^.. ., „  ___  _ 

lifcid  Ifee  ^^thldt'^ehttf^flf'of  <f<!yf«ery,  ibd'  terhfa^  th^'^afdbn  b/th«  CrbWh  9fi  thi^  '^e'r  It  n 


eob^ei'dttHntrty^dhbdhtibii^nie'bf  {it^t^ik^  ih'  \\k  '^l^>  ^'(\i^tfrM'16tt 

iti^j*^J:i^whtthei'i;ife  rt-eiolidt^'hitbddn'^tde^.  'mMfoiM,  iu  Iloban*8lUMrt^,fM^'8i;'^ 
^onolhei*w&tMir^  <tff  WtidttctP'br^^Mh'fiai'betF^^  'kii}(^«  phi«M'  dMV  hbt 


'Wcoittnebfeift  ^iMi'ih(^!cRiii^ea,:|mt'>'i^      Wffeiiee  iteelf,  b>ut  tiT 'flife 'depeto^^ m 

|iallleiiiiiiiddfM[bflMeMititid^tftlbt<y5i;i'«^% 

_- _^^ ._ ^_  __.  „^ Ha#Wh8'Plett«  ^f ' the <!Jt6\^rBd*; •*;«»:'#, 

BMef  Tenb/iB«5i  ^^  tt^cite^,,  ^Thal  it  ia  t'4B^'af^Ct6i^i  eititl  (txxtSi  BkMher;  Sr{( 


exgedietii^illMtr  iiA^'  ii{^;^Sdrt^  im  ^tdrttej,  by:  Uol(»  Chief  JtiMtie»  'TKe  ''pMUtk 


''The  nejct  queatk^  Ul'ilvliat'is'fl^  '-^flSfi^^ 


.  ntit 


i  /. 


JMdffneni  in  mtUam  Hmry  Barher*$'  Q 


'<M#» 


««r5%mnWiWec^nAi»ft}»miPCifrifoilft*^- 


aim 


iM 


'^9^tiecjf4  Wd>^^wilOp4PH<y  ^mWnmm  tii^M^miWk^^J-^''^ 


satisfactory,  Mr.  Barber  thought  fit  i^'miMfml. 
Thiif  Ai^t^ViwiQ   though  false  anH  -gndfirhanded. 


but  it 
arber 


yhai 


^mdmA  %9^int- 


fWf?^ 


SI  J 


to 


ibowi  that  nenher  TIetcner  nor  tat.  d 
rare    dealing    openly    and    candidly,    and 

t!f;^bpfen3'\1ii"aut^i'tbif  i£iej'>tA^met. 

hg  ai 


,  .^piD .  tained  of  Mr.  Barbyr'lSftg  a  mere  blind  un- 
Hm^^'  tfPiMi»oip<> wtffaiagAlnMB ifcttiiDdarflHdfceher, 

^.  ,  W:^H<;h.^,frtfa,wr^  ,fei«^^oflg^./i^jiucSip>8^ 

^AJ!<^«W5RKW#!  tl^^o.  thft.|»r4wfo|f  body  else^-^tiMi^^iAn  lAtos^ 
^!SPr>^ffmT8,it,^Mpf^  1^  A^,b^  ^#p.. , .  J"  1P»9T«Pe  ^jjQiWfft  a«i  jR«Wfj}»89ffrw^ea 

^(PW«etf,ip(.the,  9j|9|}cw&jQJ[,»Q  49kntQf.inpfeaMi9  V^f^^tifmiita  lui«  ,iJi  v  i. 
». w^HP^^tp,^  ejw^JjHP  .|}ie.  frf^'lt*^g^^jd4^,tl^ft.,wi|tftWWi  ^»ftiilPWRe4J 

., .*wWih^-to<Hsj»^^5 

h, i|(<:vrtij#bjq  f hMffto^ Af  ►« oi^.f^ui4jOT,|lMiqN{oi'5h9rA®*5Mj 
li'vlPfh^^^irtWw 
aJWk>4#*teirf.«0 


;«S»mii  Wai?w4ftfjW^  iWe^nfRW^SgilnMH^i-^  ,^}tbf j|^QM.tff3%f  .W^tpnfWP  ^i»iV^fMB»: 


^ .  ,  , _.   ..;ef;4iw*«f  by  M#«tftRxi!ifi^iw^ 

.#S^Jftf|ctwns|^wh}fih  M  WffiWlio»iA(9t4to  lftWW*§#*fffiPW». 

•Wi?WWte\«W9fl!;lW  .W'«nd.fo8|wb.i)^c«j«»,l^  ,|P5^)t«jffte 

time  knd  explained  tij|,^|]Kfi3mf^^D|imR0(i]|hp 


iwg  any  sufficient  ground '  in,,^|j^]ilii{^(ji1  [jf«[^  i^^iiy  ap^fil^g,©i»|?T<jfl^^ 


^^W  a,irtB  (^{^aMabb^,i#/oip;M^  .69n(i^|^^,)iairi%RM)f1K>fMaMSfhft^ 

MdA^flig^^ji^mr^en^l^^in^SJVp^  babna^ncn  ri  )P* 

^^Mtte  was^msertea 


without 


lis  knowledge,  [The  a( 


,m8  d^9it  rfrtriipalgjri^^ft^TtkMff- 
its  and  dealings  between  Mr.  Bar- 


accounts 


N  5 


m 


j^MtovKNL M  If Pmp.  mm  »«^«  dm. 


jjpf  A9d  bira^  seem  hj  tbe  aff  davits  on  botb 
^des  to  have  beeQ  very  complicated,  and  not 
^Iways  of  a  very  creditable  nature  as  respects 
eitber  party.  Undoubtedly  Mr.  Barber  ^oes 
^ot  satisfactorily  account  for  his  conduct  re- 
specting the  premiums  of  hisurance^  but  says, 
^at  tbe  receipt  of  the  26th  of  May,  1840,  was 
given  u^on  a  promise  of  StidclpVs  to  remit  the 
pabc^Y,  which  he  failed  to  do,  and  that  it  was 
}ntenaed  to  answer  some  purpose  of  Stidolph. 
which  He  did  not  explain.  Mr.  mrber  actea 
M  agent  for  the  insurance  companv,  and  ac- 
counted to  them  down  to  the  ena  of  1837,  but 
after  that  time  he  seems  never  to  have  accounted 
to  them  at  all,  or  to  have  been  considered  by 
thera  as  their  agent ;  but  ft  was  urged  that 
this  does  not  relate  to  Mr.  Barber  in  bis  cha- 
racter of  attorney,  and  we  are  not  disposef  to 
think  that  these  transactions,  with  Stidolph, 
woul4,  under  all  the  circumstances  attendmg 
them,  be  qf  themselves  a  sufficient  ground  fpr 
jrefusmg  his  certificate. 

•*  We  now  come  to  what  were  caHed  the  for- 
l^ery  cases,  and  first  of  Stewart's  case,  on  which 
he  was  acquitted.  The  ^ndictment;  in  tlus  case 
cWged  FletchcJ*^  Barber  and  Georgiana  Dorey 
With  feloniously  iijciting^  one  S'uSHiinah  Rlch- 
krds  to  forge  an  administration  'bond.  [  ^Thfi 
bpnd.bear^  date  and  was  executea  (in  the 
^ist  ol  July»  l84o^Jw  Susannah  Rich^rijld^  by 
the  false  name  o^  EIi2abeth  Stewart,' she  pr^- 
iQudloff  to  be  tfie  sister  of  John  Stewart,  pf 
Preat  Slarlpw,  who|had  died,  in  .tfi47j  poafiess- 
ed  of  >certain  ,fong;  annuities  which  had  been 
tran«fex;red  in  t^e  jrear  13^0  to  tb»  Commis- 
(liners  for  the  redfiction  of^the  mtional  Debt; 
it  is  .^l^ar  thatlletcher  hadipstigated  Suaannap 
ftchards,  with  thehelp.of  I^ej^d^ughter,  Oeor- 
gwna  Porey,  to  fpmmii  this  trand  and'fo^Aiy, 
ai^d  they  ,wer^  j^onvicted ;  Mr.  Barbcrijyh9 
acted  as  the  attorney  for  ^he  pretended,  Elizar 
D«;tn  $tewar:t  in  great  pact  of  the  transaptioi)> 

Eacquittsdi  That  Le.was  nghtlv  acquitted 
J9pt  seem  4cmbtful,'  because  all  the  evi- 
le  in  the  c^e  showed  ibat  ^e  was  intror 
doced  into  the  transaction  after  .the  execution 
of  th^.bond^  (the  charge  against  him  being 
Ibat  he  had  instigated  the  forging  the  bond^) 
^prefore,  jhat  he  could  not  have  been  acces- 
sary before  the  fact,  with  the  exception  of  the 
ovidence  of  Henry  Byatt,  who  swore  to  his 
luving  gone  down  to  Marlow^  ^d  made  in- 
jqfSary  r^ep^cting,  Joh^  ^ter^iart',  two  or  three 
.  after  Jglefrf^ 


V^^ 


^  had  been  there  malp^ 


lis  to  the  'i^^rvfid  of  tin^  between  f^etcher 
jimng  an^  Hr«  Barber  going^  Mr,  Barber 
WQuld  be  introduced  into  this  transaction  be- 
lore  th^  execution  .of  the  bopd,'  But  Hyatt 
jras  contradicted  aa,  to  the  time  by  his  own 
Bill  for  refreslmients  at  his  house,  and  for 
J^  gig  to  take  Mr.  Barber  to  the  railway  on 
the  occasion  of  his  visit  to  M^rjow, .  which 
.biU.waiB  dated  ,13th  October^  1640,  and  it  is 
q»,ot  pretended  tnat  Mr«  Barber  went  more  than 
.oncQ,    ^e  i^,a)so  contradicted  by  toe  evidence 


of  Mr.  B^ber'a  clerk  as  to  thegps  9f^ 
visit,  and  as  to  his  not  being  absent  firomuri^ 
don  in  May  or  June' for  one  day^  excqsC 
Rochester.  Hyatt  told  Mr.  Barber  at  ttsf 
that  he  i^as  coming  up  to  town  v^  shoi  ^ 
and  promised  to  call  oh  him  at  Nelson  ^fB& 
Be  did  come  up  and  did  call  there  asa  m^ 
Mr.  Barber,  but  it  is  singular  that  be  was  Vil^ 
asked  the  date  of  his  so  calling,  nor  was  iii| 
evidence  given  to  fix  It.  Mr.  BarbeT*8  Suf 
shows  it  to  have  been  on  the  13th  of  October 
that  he  was  at  Marlow;  the  entry  appeal  |^ 
have  been  made  in  the  regular  order  of  tinM^ 
and  no  suspick)n  in  the  cotu-se  of  the  argUTiNi| 
was  thrown  on  the  genuiness  of  this  entiTt 
There  seems  therefore  good  reason  for  hem 
ing  that  Hyatt  was  mist^en  as  to  the  lhoe,2aB 
that  Mr.  Barber  was  not  introduced  xnta  ^ 
transaction  till  after  tbe  bond  was  execnted^fln 
when,  dificuldes  arose  as  to  the  affidavits  xiSflU 
by  the  officer  at  Doctors'  Commons  in  Angoi^ 
upon  which  Fletcher  told  Mr.Potte,  tbe  ynhi^ 
that  he  would  send  his  solicitor^  Mr.  Barber, ti| 
hfm  1  it  was  on  the  25th  August,  accordiog  i^ 
the  diary  of  Mr.  Barber,  that  he  was  fint  k^ 
trodiiced^  and  at  the  earliest,  on  the  tdth  of  Aig^ 
that  Fletcher  said  he  wguld  send  him.  Siof 
after  Fletcher  Bad  applied  to  Mt\  Hgrhfff  ik 
l&tter  appears  to  have  neen  nvtrddb^ed'to  th| 
pretencled  Elizabeth  l^tew^  and  to  havs  jp»t 
ouced'  to  Mr.  Potts*  cterk.  Keen,  writtettji^ 
structions  as  from  her,  stating  that  ^^hevfel 
informed  of  her  brother's  death  throndi  ^ 
kindness  of  a  fnena  of  her  late  ati^t,  who  tW 
sided  at  New  iT.ork,  ^d  with  whom.  Misabcfll 
Stewart  pam^  oyer  from  Apaeric^  to  Bristol  il^ 
May,^840,,of  the'  n^me  of  Jones,  .and.«k(^ 
promised  her  to  go  to  Marlow  and  sqel^T 
brother,  ^nd  to  ta]^  ^  letter  to  hifa  J^m  J^; 
that  Jones,  did  so^  and  pn,  his  retUm  tola  ^^ 
hejf  brother  bad  died  in.  1827 }  that  j4^^.' 
gon^  bacV  to  America  and  .that  she  had. 
^en  Ijiim  since :  that  her  late  avtnt  had  toU' 
that  her  brother  had  about  700i.  in  the  sink 
fund ,  in  '  the  Bank  of'  England.'  Mr.  Barbsr 
might  innocently  believe  this  statement ;  1^» 
Barber  alsp  produced  to  Keen  certificates  lirbi 
Maryj^bone  parish,  of  the  baptism  ot  3A 
Stewart,  son  of  Hobert  and  Jane,  of  the  pani 
of  Marylebone,  of  the  26th  of  April,  1761,  b9>1^ 
on^  ^e  17th  of  April  the  same  vear,  and  jf 
Elizabejt^  Stewart,  daughter  of  the  same  {fr 
renUx  of  the  15th  May^  ;763,  bom  April  ^m^ 
It  doe^  not  appear  who  ^rocui'^d  thes^  eetdSr 
cate^^'i^^  ^^>^  not^siiifmised  t^at  they  are  bb^ 
gqnnine.    ,.     Jj  -  .       : 

','  NoWf  as  Mr*  Barbier  had  not  ihen 
Marlow,  he  might  be  wholly  Ignorant 
Johi^  Stewart  ;was.  a  Scptchman^  ai^d  q&.  ^ 
them  tp  apply  to  him  and  the  pretended  Elis|» 
beth  StQwart,"  .  Afi^rward^  on  the  7th.  Sn^ 
ten^ber,  Mr.  Barber  applieq  by  letter  tP  ,|& 
Strode,  the  master  of  the  deceased  John  St^Mt 
on  behalf  of  Mrs.  Stew^,  ais  the  admiiiistli|ti8t 
of  her  late  brother  J[ohD,  for  8t6ck  |eceipU^aii4 
other  Pjpcrs;  Mr^  Strode^  by  letter,  nfsirip 
him  tpjE^ickering,  SmLthjiapdlpmpson,  dT  tis^ 
coin's  tnni  /^d  in  consequence  Mr,  "fyn^i^ 


JiifM^iib#Wrii^J^ 


m 


jm,iSx.ikmmomoji  the  I9tli  snd a4th 
Itocaber*  aod  iaa  cpororuttioDs  wiili  iqai  igaci 
cltt-Ji,  Mr«JE|oNuit;$  .and  Mr..  Parber.  suited, 
t  MbaiiiUtnUion  had  been  ffranted  ind  thai 
re  vaa  an  a^ davit  and  certincaie.  They  were 
;  Jttiafied,  aipd  asked  to  eee  a  copy  of  tM  altr 
it  2^)d  aUo.  of  the  certificate^  and  also  to  aee 
sister,  l^it  belaid  siie  was  too  infirm  and 
Id  not  ebiiie,  tliat  she  bad  lately  come  from 
eric*.  On  tbe  aecond  occasuin,  he  produced 
ajcqpy  of  the  affidavit  hut  B»t  .the  certificate. 
Vbsant  wrote  down  on  paper  what  information 
kff  reqcured^  namdy,  where  the  deceased  was 
Iwrn*,  where  he  went  to  acheol,  some  explana- 
^Hi  wby  the  sister  seot  a  letter  to  him  at  Mac- 
yp  bv.  M.  atcanger  instead  of  going  herself,  and 
uhed  to  see  the  certificate  and  Uie  aistev.  Mr. 
Iprber^  howerer,  did  not  eoniply  with  these  re* 
|piieata»  and  they  nerer  saw  him  any  more. 
« ''Here  ia  tHe  &r0  condiiat  of  Mr.  Barber 
^I^Mfh.  incUcatsd  Apy-  tnspicion  that  he  must 
l^Tp ,  doqrbte4  the  troth  of  Fletcher  and  the 
^ded  Bliaabeth  Stewart's  story ;  and  if  he 
^ot,  whj  did  he  not  producs/tne  certificate, 
^^why  not  snfier  Bemt  to  go  and  see  the 
iposed  aister,  or  at  all  ereiSs  obtain .  from 

rer^  t0|  Besant'a  qneriea. 
Baijliier  then,  on  the  I3th  of  October^ 
'^''  dpwn  ito  Marlow^  there  h0,innst  have 
f.  ihe  deceased  waa  coBsiderea  to<  be  a 
;hman,  imd  that  no  one  had  beard  bun  s  peak 
^a  sister.  If  Hyatt  be  correct  in  h^s  evidence, 
HK  Barber  then  spoke  of  Jdnea  (the  name  as- 
itaed  hy  Fletehev)  a^  being  '^lone,'.  or  'df 
^Is^me^rm  with  himself/  and  ne  gav^  a  false 
"^"^^  himself,  ^hat  is,  ••Clarence  peekhaoi, 
'  hot  with  liis  true  f^idreiis,  Nelson 
ire  '      '   "  •        '   ' 

*^r,  Barbef  denies  that  he  Used  the  exr 

jsion  ;  ^1  one*  or  'of  the  san^  firm;*  and 

^  :^er  Hyatt  beaecarate or  noi  as  to  the  date 

'^I'e Journey' to  Alarlow,  we  think  that,,  from 

1  fii^nce  of  time,  and  from  his  occapation 

An  mnH^eper^  through  which,  he  would  be 

'laity  intercpurse  wiA  stran^Qe^s,  it  would  be 

to  r^  on  his  accnracy  as  to  particnlar 

ssions  said,  to  have  been  used  nearly  foui* 

rs  beCpre  he  g^rs  his  evidence.    Mr.  Barber 

f%  he  knew,  that  Jones  had  been  there 

the  letters  from  Uie  pretanded  Elitabeth 

J^^veart,  and  had  ascertained  the  death  of  John 

JI^Nart,  and  that  he  knew,  nothing  of  Fletchet 

&POJi^  passed  himsell  off  as  Jones ;  if  hei  be- 

vw^ed  the  ipstmctions  in  writing  taken  from 

wf  pretended  Elizabeth  IStewart,  it  may  be 

,  Wilanf^n,  is  the  .tnitl^    Vp  denies ,  alto>- 

Mt  g|vin^  a  false  name;  he  said  he  gaj^ 

<l%e'and  address,  9nd  added,  if  b^  Vas 

<tere,  Hyatt  would  ask  for  his  clerk  Pcek- 

h  [and  h^  had  a  clerk  thefn  of  tiie  name  of 

h^o),)  aind, supposed  Hyatt  blundered  and 

IfQtted  ^18  into  Clarence  Peckham,  Esy. 

.  he  gave  his'  true  address^^^as  it  appears 

^bis  name  was  on  a  brass  plate  on  the  door 

J^elson  Square,— it  is  difficult  to  see  uliat 

.^^1^  he  could  hare  in  givit)g  a  false  name. 

W  v§^^^"^^^^  London,  and  on  the  3l8t 

<f  tRhn'ber^  made  an  application  by  letter  to 


Piclqenbg  and  Coo^mny  for  wag^  wnich  he 
aUeged  were  due  from  Mr.  Strod^  their  dienL 
to  the  deoeased/  <^ohn  Steward  On  the  2na 
of  November, .  they  answered,  «|id  desired,  to 
know  who  bis  client  was» — ^if  it  be  the  alleged 
sister*  that  they  are  not  aatisfied  she  is  sudu 
On  the  4th,  he  writea  and  urges  that  admini- 
stratipn  had  .been  ^granted,  after  every  qoeiy 
answered,  that  the  Baoib;  directors  had  ordered 
a  transfer  ofitheijitbck,  and  th^  ahe  was.trolly 
entitled.  .  On  the  ^th,  thiey  answer  that  their 
are  not  satisfied,— that  they  shpuld  be  glad  to 
have  answera  to  tike  queries  which  he  had  n^ 
quired  them  to  put  into  ifrritiog.  He  did  not 
f(^w  up  the  demand,. because,  as  he  sayiw  ^ 
was  too  small  to  be  worth  the  expense  of  eaDtm 
costs. 

"In  the  meantime,  Fletcher  h^  wnttsu 
letters  in  Elizabeth  Stewart's  name,  to  Duncan 
M'PhersoB,  Session  Clerk*  Callender,  Perth- 
shire, for  a  certificate  of  Marriage  of  Robert  and 
Jane  Slewart,  in  ITal,  snd  in  one  of  them  haA 
enchased  a  poatromce  jorder  for  22.,  ana  had 
requested  ,to.  have  the  name  of  JaneUa  changed 
intQ./a»e,  because  Janetta  in  Scotland  was 
JansiinrEnglao^.  The  )aat  \^tar  he  wrote  W9B 
on. the  9th  pf  October,  J1840.  MTherson,  on 
7lh  of  0<;toh?r,  two.  days  before  that  last 
Ij^tter^  sent,  the  certifica^.  of,  Robert  and 
Janetta  S^warCbu^;  rt fose^  to  alter  the  n^une. 
This  letter  ^yas  .found  in  Mr,  Barber's  ofifioe 
after  his  u^)preliten8M>r^,  and  leads  to,  the  in- 
ference that  Mr.  Barber  knew  that  there  h^ 
been  kn.att^[kipt  to, tamper  .^th  the  Seotfcih 
certiAcate,  ip  order  ifi  inake  it  agree  with  tbe 
bapthmid  ce'rtific^e  in  Mary)ebone  pariah. 
The  ^tock  was  trahsferrod  afterwards,  namelf^ 
on  the  i2nd  of  Octohen 

'*  Now,  looking'  a|;  thesb  transactiooa,  par* 
ticularly  witb  r^fmn'ce  to  th^  dates,  the  only 
two  circumstan^e/i  which  attach  snspicioa  to 
Mr.  Bari>er'a  conduct  are,  hx^  omission  to  give 
full  Information  to , Pickering^  and  Company; 
and  tht  letter  of  Duncan  MTherson  fcmnd  tk 
his  office.  Poubtiess,  these  drcudistatcea  M 
riuspiciottt^  but  theV  are  no  more.  The  omis*- 
aion  to  furnish  farther  information  to  Fickerii^ 
and  Company  may  well  have  arisen  from  the 
orders  of  his  client^  or  from  a  fear,  however 
unfounded,  of  trusting  those  gentlemen  wHk 
the  means  of  resisting,  what  he,  might  believe 
to  be  a  just  claim.  , 

"The  letter  from  ift'Plicrton  was  in  answir 
to  an  application  with  whkh  he  is  not  coii- 
nected,  made  before  he  went  down  to  MaiAov^ 
and,  although  we,  entirely  thh;ik  th^t  an  attoit . 
ney,  on  finding  t!hat  his  cli^t  haa  ndade  any 
attempt  Suflj^siiettr  to  Uiiigsr  Mi  eridenee, 
o!!^<ht  at  once  to  have  renised^to  continue  ie 
act  for  her,  yet  in,  the  absence  of  any  direct 
proof  when  that  letter  was  brou^t  to  his 
notice,  if  at  all,  we  do  not  feel  that  we  can  ha 
fairness  to  him  say  that  he  i^  shown  to  have 
connived  at  or  .assisted  in  such  tampering.  At 
the  aame  time,  we  cannbt  bttt  aee  tiiat  the  cif- 
cnmstances  of  this  ca^e  W^re  of  such  a  nature 
that  it  is  8carcel)r  po^^ble  to  l)^c^re  but  thait 
they  must  have  opened  the  eyes  d  a  peraoa  so 


■faddi^trt&HjRi^^UJftiMl'flflMkrft^G^tfL 


like4iMe;dbax«o^Ti9fiiiiEeta;liBtAt  Ao^impri^  arid  4* 
Ae  /«Moitailak>^iiiisiiBtrwinnviiiBh|jdBOHvdi 
mtUm^rfta^  odtarf{14MiJk><mp;^ntfj  Ai*iild.iiira 
■ndejbinadoi^aJfitrtbu]u-W>:itaraCd[|'}<^  Mofe 

<llKteflioBf.  v.i:(j   f)m.   .S'-noll  J^^Tjnio?^  Jn  briuo't 

Man  >Baidbev  t  dfcd,lnoi  psf  t^nteg^r'  dflty^od^ 
iliiAn(9h<it>tt  snwifcilffialaiiMnMyiinisiqgivenolJb 
inb  dx  ikhdtiiiiiiiMairiikiia^^linlito  hf  Gtii) 
fii^!ibtf')BarK(r^  jinftbadMnnholoi  Ao'flopmdfdi^ 
SnilBsflx^hiHkKlm^ilntflntt  artrtoiit,  botiid  doBi 
noti  MrJd}trbatJM9ifc^  isrknabliiiWl  eiD^diiB 
iihk  fdr/«iantf6f-)iinfBpBrd.  ofiedrrsdentlyiiiPBS 

■adIDairii7i:t^  tesfltefjalfiilMuaffidifvilLi  xiE^enill 
kftwil^f  kqptilifckdthdoBOBiivtlBioiiglp/ttiy 
pecuDiaiy  pressure  or  other  sach  mstdinBiaibftfae 

aid|rl4iubiebC  httDAo  mteppbt^tfoaltoe^fyd  GtUtt 

£pey(i^iiK^^<)butiiMit  l»iJUMiitioarit^Msk»r 
nUMi  the  MJ^ffonfjfraad  fln^qpvolilflnDMi 

a/lYThaid  tm^  liiirdLuiolfieirrichiirgBB-ixifrif«fff)ti7i 
^iuDBlTiBaflbR);  hHju  wwito  4/iia<Men.^teHtirt8> 
4U«  aiidiUmt  9iimBc\n'Jwkatiaitjmy  hdprt^ 
te  eoMilesisitx^  ^dsv/tiieotiiBBidtsiriikfa'i'tiniy 
teiQi»'iti«»iofioD8adcdiiited^(i»liKrrff^^ 
tOK^dkctfantfyiaibyrim^diifiriiis  maitiBiiiiiittitaptH 
CBMinDtotanffiiiiii-.fi  <.ivtf  od  Ma  ii.ili^  ,jijii  ;  ^tg-u 
j£!f<)D»«f<4hB6d.dHsgoi(a«(thBiin(tiii  ttoB^oS 
ThirchMx|ii<inJhMa>,  4Us  dtUv/  diali«f  Hniit,  iii< 
Maj^  a842;><  WttiHwenfjfaiiBilHalpBDstoMirii 
MHNViaadfotiMi^iiDibo^lftfeaav  onm^bntfrnki 

akckf«)caMiiii>wlii(di]tfs^iaM«r)<wiaiiitfaBC8i^  l5p,otiSillat({do««(>nQti  i99ff^>ib9li)Vf''JMif^^ 
w««i«0D«ictedv'Afniit'tffBtdifi6it)  /tbq^Jvafe>\aM]|J  |t^ia^j^[pMai^ui4»;IA..Iai^lyiJiim^!«rfnW 


noihddQf  ift<a|»p<Boithiitiftf  o<iIMMr<40Bdr9m 

f lwtllr&>rlth»  MtotfOf ei|»  «feJte<2iori4m*<» 

fl^  loii0iife|ppri$ia^i;f}   8fiw  irAi  saa^s  n  moi} 

i[8R9»raiiA(1vfa9)4wdxill{ib9ft0*9ih  bnr.  i^irj'no:?^ 

Aorw^vuul  lalNaiikdbf  ^^^kkftdk  9t^,m^mfM 

iiMiflUll(danattibf()fcnlteoiJ^vjiI(iqr  if'tjihRH  iM 

xmiv^Albt  Ihet)twt#rvn«i»tanl»8(^i6ikftiif 2 
^  mUjjtt>t-itetiPi^>)bMtt{'P6«freiAi  Vfifo?ii;iiPf«i 

«»d4)lfdjmibhMltiMe«bto^9k  ^AiMfMivliW  Ms 
Imeans  to  satisfy  himself  how  it  happeneji-Alll 

1|^^¥«tgrabA«qvrM»  abftenft  .  H#' 4i4  MWk) 
claration  oCrtiMiidMi^'Of  ^^  CfwiMlbM 


*'The  cases  of  Barchard,  Hunt,  and.i^laek^ 
risetalUe  iBabht)tiiev  mflerenlTolCitliffapaBiflriik- 
tevlKlciretiiii^t&ncesj;  lD4fecfa(«fi1fietnldife»m>« 
«0il'i>i4)OBe  :>!trill.*wa8i ia  iquartioii  m^^&arMid 
h^ww  thdamfl^tttastd  dteoripti^iqfntheiislbQk^ 
hoor;ake  poNesMd,NaatiiikqiBisi^eBificailyfiiion^ 
ticked  tiaieach  «iUi>e(nd 


;   '< As ^uitto ^tiir> Qa«i9)iihe ynUkvmktmmi 

t^tiiretm»fi«9a«fiKi«ik^  t^cfftfck-AA^ 

th^  9iVre«iri-i)f(4))rida«iB^  Jn.ioJiholfcQi«^» 
i)^  witfft.  w4r»./on;9rietf  <  and:  the  iU||palciWnM9n'» 

lb  J»^^  rnoti  bcien  abonrH  thalio 


OQUtted{  tai]»oobr6iiiheri'dimudeB4,^)dt)iMigb'}i«  C^sei^.M^^  BarWpenionl^^'fQMWeid.  moiMft^ 
w#«i)d^se^ni(.8fl  JSar >i4  ^  ttaanjudy  fframrtiief  d^^e(i,^9r«at«ar  ]^Qe$t  than vth^.aimtmn^ pC- 
fiBfBts.  dnii  <^iiieihnltaQfie8r<bcfi)re A2il;>4hBtitke  jteat  prpjQ^aeioAYdehiitiKati  emr^tiittdeed. t)iat  i|  ^9(^j^ 
of'the  j|^9pBrfcy)fiifadepBndent^b£;thQirtoDk,ikn8^'iQ  ,J3Miit.'8,QiuB9,  he>(te^(»lMditheca«l0UPtl>€A^^ 
60  WBonaidefaliik  ^t  theiMxnaaiiDotitfKiTedem 'leigaf7i4wFia&d  omttedTtotipay  ii  oyver .tOtfA^y 
tlte  dijvidenda  apptamiVBirjr/jeslsabrQinarfii.  (|  ).  'Pfoper  AiSooUd  <this^  hpi^ertor,  is  douied  l^tMliiP 
/'iB-'thejaase  ofiiBuiichaord|T(th6<ipietMed -wIh^f^*^  iaJ^jT'iio  jmQaQ8.0lBaiBl]^:made..<i9^^ 
denaee-r^MidM  eKdciiltizVxf»Brr.ii|tr8£^dBd><iiy '^MT^  •"  '    .•>  "  >>  .- t.i ••'•!.;-'•;  i* 

Fbtcher  itti Mrollai^ec>. ita.jdalw&itf  r^g  nw  j  1"  I*  nov  coine  to.  tbe^oaaei  0f  JSlackb  Wi A/" 
qipitfi:tOj4ii^Ue  JbM^t.U>'ipT9miA^iiyM:rvf^ie  -oq^^eriog  the  jea«e,iof  ,filaekjMlOi';W^iohi^'^ 
witti a|>p«a«t<^, iO'>bei( dBlrfd  yjn,  QctU)0t^  11826 (}  <  ai'^i  l^ow  |Lrrivf)dii(( i«:t»  bci^onm^ikimii^'^'^; 
and  b^^  lih^itestabnBB  baquoiliiad.  ti;i[o>Bpn9lfioi'^^e  one  hand  that  Mr.  Barber  has  been  foaffAt^ 
qnantttiea  oftst0|ek4itheii(fitecidiii^fln)bei;iMmi8i>  jf^ty.of  th0<Gh«irge.wh}0b.'«i^(<niiDedu{Mni^ 
torher  Tkttcti,  lh«<  drnfteelandi^eiMDiittris,  ti»bo  ^  oiv^^^lwr  thatjhe.  haa  aiibflequaatlyiflj*'^ 

Jfceiviedhes'Majeaty'a  pardon  iT-tbttb  tbe-ir«f*«"^ 
ba^ . ,  pot  been  lound  lauU-  imth  ueiv^a <l>j!> W^ ' 
counsel'  9A,  uaja6tlfle4/by  the.  evidence  oaA*'*^ 
itri^i-r^tbai;  her  .Majesty's  .Secuetaryy  rfnSl^' 
laftem.ful)  i«ves/%atidB of  thed^wm^B^ ^  ' 
.befpreL  him^.  Jias,  aiccompasiied.  his  .inUB^^^r'* 
withr Ahf)j|CiWi«ioi»9//pleasiir6  of  4bo  A*efiii>i4iwi  "< 


MvV. 


WBB'^ealBvib^d-aa  thte  living  witbuhaiUH 

.^^The  .testattixrwas  iret^rei^ented  'to  >faavbidied 
oo^the.  S'lfitof  'Mav^h^  .^Al^add  i^nk^. refkoe* 
Belted .  not<  to  hare  joeeeived  •  ber >  ( divhkndB  vfor 
15oC'l6iyiQar8^«nd)  in  coosequciBeei  thfc  letock 
bad  it  LSa^i.  several- ysarsbfcfdrel. her  dea^? 
beto  'traaafenredi  t^  the '  GonunissioiKia  'forr  i  tl^  1 


rediieti^ff  UuB  NbitkNiaMlfibit^   Budidnofeap^i  4^  '?«iN:«ia4a)»;  ol.JaiBtown  (tconvip^oaioif  MTn*  ^' 
pearthafttbetastatiixJiadlaiaiyiotlter^p^  ^jBarjperU  iiw^oeneaj),.8a€h  ATki^prtOsiaki^'^^ ' 


tiM  Wlliel<hJ|tlitil0cOiifti4imtit(ap%Mlt  him 
]M)c«ld«i  iMclvr'tnliir  Ihi^  tttf^Ml,  -^extblfik^ 
from  a  Bense  that  was  dne>  wi'j«tftiw<^'I  Aft 

M'iUtt  ^rtit«1i<>^  dMkifll'irviAiidaiiliiiiiict, 

ikrbm^  iMniJiAmMh  WhUtk  iMte  lbtftol«3tht 
Secretary  and  the>  ^Ifltidaibsbiyto^faftJw^  n^A 
fl^>«^(e6tfMti«diJu  Hi^  httd-no^  «h»4UriMt 

fMaMv^4iwte^iiifi^ed  tMi  Btia]|/M)ttaiM£ 

Mr.  Barber's  appli(»tbBiiMi|lor((h}MiM»Mdif 
•Mhkli  ^liMl^viaicMld  h^ir^SfmmmdHlion 
a'''B4AtfMlar''ddiitltii»0;^JirrtNild>4(  ^|ik^»'lwM 
lli^i'|MdfMMttfailDtir(gdflMich^Wddk  kofhtJm 
iftf(mtitidiiirott'ihM'efaimt(tf»  o^jdrJBii^b^  ^ 

tfi  MWittfiiihi^  4rhit&^'bkP«oi]dcioti^dBW 

tts  iibv4>6c»if  imeiiftlMiuww'^alii^^M^^ 

Uh  t6  NMm^iMk  pMrtfltotlis  «ii<t»flEclt»«f^ 

I  '^MVi  BavbaTvilm  %ite*tibl0  iHtMlMiitftiAi 
tM  ettiv'wa«'^^Ocbbwv'ia«8yitHM!fl  -^'IWd 
Mr'AMT  i«o«Mr  ti)6d6  t«baietad.whb*ileMilM»^> 
ifldytMdM  %licri  rai^  buaitoeilt  xmm'>inim^' 
wn4  iandMtM  ibr  4ila  ellM^>bbdr>tiCM(fei«d 


fjtdir  MoA  iMMr  mideih  c«tMiiMiiat)ihii 


kajkJiHipiW6a<  ib9iDtf>nBore)iktBklly  «ppbdafalB 
«#Ui8  dmiMA  tfamTB'liiiiii^ipmm) ;  «iui><tl 
llnMsiiiqdkkaraiiswvfa  icnttrdf  iatiufnafcwj  ai^ 
gtmbJiM'tlteifettBrolMJilyi-TliM  third^iniths 
•tniri^  «peikk>iab<ri-aluaili«ft9]r'hanB||f  beoi 
found  at  Somerset  House,  and  this  i»<iB(Oi» 
toifeTf 'ldlftJ>»ffiU|Km  jlbftifaU^it/.inLS'pid^ed 
tfaat/no>8!pA{:^ntoyifa^  burfMto  be^fouDld 
there^vnov^nvi^amnistetbditew  Sarbsr-itfait 
ftoU  ilBtobcrv-Mifms(kny>0aB()ibp'badmt  tinl 
lUubriBcemA  imorbiatibB^tfaBt  jttjnaackieQli^ 
vBrf>  iUeiB  J  .tin)tdw  ItoiitnLijr>(ii)H--stat6iiieaC 
widd  *  kaditto'lhef  s^ykioB  liihht^ t&e  flrat 
eoBflnautetionl  to  ImmnptpActingnBathi  wil^ 
wMtihf  flebobsr  «t/  »itMidi!M*open0d^iind 
iltsr>itAadrlMiiu«Qiiehided  Ifkal  <Oaptai«iiBovi 
l(alt'a;!|MtB#iwM(»ao^rithd3pkrft9D{  tbcf^iwaid 

sdddnifjfMrxK   ion"  -nriJo  io  mH'^  t'j  viMPtrjiq 

iUfi^iie  iikjilM  F}dUiirinii[leir4biys  after  i«dia*>il 

oaflba  -Jtbe^i^JMHtiwiiiiMHapt  aBntpi  MBs^uSbOdiQ 

«M»o£ibariiaiinti«i  longoj(to,datfaj;bfa^n|( 

iMBD»ki)aap^aK  fromHbsDldsatk  vb  aiiad^isl 

{that  name  uiere,  the  owner  might  .bsifaaaramfi 

iifii4a*lqbartBq)-^'l)rifbnDd)*sil  psve  38)bl  tha 

■i>HtfMi).n  jlibeiUsdimsuudSB  snai»4ietwijtp 

fisi|ni<^bd  -jmc^akltdaae^'yuMtKf  Jnvhieh''  Mf9 

Bnfertfaribf&^hiacsie  jKiWJbeftmaiB^aodit  'w0 

iflMggeatpmiaiinim  iiBBtidiert^Uieh,kviaM«rj^y4 
frets;  bat,  after  all,  be  was  dealing fsrtlli'Mv;) 


Foslntt  sHlinfindbus^) 
^  eoniMusnb  wbAtb  Mfe  ,dlstit  omiixM^iiMB 
|;^lltetM't«tlerof  tUeftl^if  OotoMv^iB^i^^  yettftbit  vfR^L 


ftMMirly  d^  OhfeHeli,  «H|i  As^  olie<  kbbiA'i^hoiii 
ii^rdtetftifir '  might'  pfobaU/- 1»«  'ptMUf^'  f jrtiM 
Captain  FoskeC»;by'iiBhstMWMsiM!^iig>)ittM2 
ittnMJHili'totere id<ntb«r oTb^ Aibflyr ^  ' 
^'^  The'  iniiWef  4oi  tfa)9  latter  ittf^kat  4Axi;  that 
uMlsil  Attn  iMaieki  coiin«etM>bf.iilai>t«H^<#i«fi 
<«pf^  roMlbeit,  '^iras 'Mvi«,  and^  reaiy  'ftaf  b^ 
cMttmnrieatiid  with.  But  >  tkt  ttip]ff  sent"  by 
Iini  in  the  name  of  bis  firm,  on  the  25tb«f>tb« 
Btffle-tDmmij  itafesi'thaethey  Add  an  «ttli^  of 


^dftatb  of  A«n  SUoh)'ftfrmerivorCheliea,>aftf  $teteiasBij 
»BMet«et;  HmMe,'by  which  itiafpeAvsthAt'  ^ti 


thotsiiititovof  f«bhbnflir  dndi  aevible  )mab>ii^ 
Uamwapgt^fUi  ^ftdbsattiny/whi^iwaaYiipifr 
bosed  to  make  such  a  coarse  .<tf>  dea)fav>iiek| 

pplsirfy.lHTi;  .tnnIT  .fai.'f-nijM   1<.  ?«»'".'#    '.'11  " 

-jffiThbf»8vi*af>th0tnuisact»ii^endsd  wiBb^^ai 
refii^itbBfr^(bj)ylaib>8askett'W0iddiCBll  on  Mr^i 
Bflrbsrjiw^B  it'wlMn9tatsd^«^lh^{objeet«f"th»< 
tntodausfJnqniry^fboold  fee  tfjpiaiiMd;^'  «mI^ 
ihiailod/ib^afimjr^Bip^rtaiit.-iiitsmew  batw«e»I 
then  in)JN«irenmri(  Axsctedinf^ta  Mr.  Barber^i 


imatifaft'imewi  tbe  prelAno 


^^^^,  ^j ^^^^^ — ^.  ....  «»«  natiire aad  aijigntiof  the  pfoprt'tyiaqaegHJeit// 

M  at-Biithi  ^nd'timtehey  thei«lbi^f0ei  soih^  l-^a.MD2i«iteckwtik»bnMiOl<  AimSkok,  ofi 
mbeas tO'Ato idshtityof tbeladyivi ouMtibn,"  SflBith,StrtBt,(ehhilsfe(ai'n«|d>^hiS' tnatractMNitf' 
y^'fhlraetlttr  ^M'on'td  Inmiire,  wh<^r { the  'w«r» to aseei«nii if iMrs^Foaket^^i' sister ^wsre> 
W(kiMed)y  living  Attn  "Skdc  fbraoeriy  reddled  !tihe  party)  andif  am  wtntberishpiwete'awwe^  off' 
f^'Okellea^  and  whether  aha  sfiiilt-^mit  ip/iUtf  'hfrrii^ita,  bationi'iio>  anebuiit  tO'  disolosa  the  ^ 
III  the  present  tense)  her  christian  name  With  naibare'of' tbe  property//  Ilv  biS' cMMnaiBoa-'(> 
<^J^kriMi«ttt  an  #.  Tbe  answer  to  tMisstMestJhat  tioits  beihadliitbanolrsalediAei^iier  of  thsi  i^ 
wtis(6s  spell  her  naiAe 'Anna  with -tbe*  ^stid  *pH>|^rtyiS9'afiSrso»ideosaaed,  ahd  the  liviogi^ 


u 


•  J 


^^2^|]nld0  in  Smith  Btreel  las-  much  as  1 2  jUktB 


eorttJ* 


••'TM^'iB^a'  soiMWbat  Tenavkttbli^ 
JJfldeuce,  eomiBeneing"vi^b'  an  fequliy'  f6t 
»*'fwwBwitative  of  a  deceased  perto*i,-^atf- 
flJ^d'by  information  about  one  living,  tod 
fowled  by  a  teply  fjpbm  which  it  Might  be  in* 


Ana'8kcki'tf'ab)r,ias  itbw  of 'Ber^epreaeiHwtitBv/ 
tod  Isgfitee;/ 1  At  •  tlna '  imtoivitaf '  bia  >  kiquM 
faovenMr,'  afenac.totbws'owni'prbpert)^  wbMhflrp 
landed  ,or  iiioded^>.  whether 'large  or  not  I  'ih(  ^ 
her  own  manlbtoMntI'or(a^en%e^  wtaelherv/ 
bhb)had't^cemd<«tt  theft -^fts  due  to  bsr^t 
whether sfae/h^dexetuted AJpo^r (of  tlttonkyi  > 


^'^'thlrt  new aiMi  conefosiire piXMf  Aad  been [fttany 4Smret?i  'Whether :she  was  ^t'persDn  niudn 
^iw^cMid  of  ft'person  covrespcaiding  iu  name'  intaiesled-' about  >asoaey  maitera^  :wbat  w«8«  t 
|^Qi«iMence  wh6  bad  died  at*  Bath';  stUl,  berbgei?  ^Adl  of  these  iowestionsvcaltnhted  to^  •< 
^^«''a dd^bl  is  toggesled  wfaethei<the  taL  vlieitiinforBnalion  useful  'foiitgodd  y>r:for  evil ><! 
^owMMof^  penon  be  idenl^cid  witbtb^  one  'pnrpoaesj  bd>tiie  sappositioff  tb4t  tite ' property "-^ 
"vpitosedfto^dcad.   AainquiipyistDadealifb 'mqnfeslsoqwqsialMB^beviowadBd vas^        : 


1 


m 


3. 


ly!^  ov6  name  smi)  titlfc,  bfH  #bolif  traeleBtif 
ft*  was  to  be  derived  to  her  anevrfhiiiimif  odier 
Morce.  Bat  be  dso  cotntnntiieatet  n^onnft- 
tlon  tfiat  probably  the  person  bad  left  ber  a 
ihry  considerable  tnm,  it  night  be  10,0001. ; 
Ib^t  tbe  person  had  died  at  BMh  -widim  a  rerf 
few  weeks,  and  Miks  Slack  might  be  redBria 
posseseion,  but  there  was  a  kind  of  doabt.  Tlie 
interview  was  etidentlf  of  considerable  dttra- 
lion,  for  it  wcAairied  out  tbe  patience  of  Mm. 
Voskett,  who  was  waiting  in  the  street.  She 
c&niein  to-intermpt  it,  and  doriog  her  stay 
eommnnicated  the  additional  and  hnportant 
information  that  a  Mr.  Holme  had  been  Miss 
Aack's  trustee  and  managed  her  affairs  till  his 
death.  We  may  not  find  it  very  difficult  to 
understand  how  Captain  Poskett,  evidently  on- 
Acquainted  with  business,  shoidd  ftil  to  be 
struck  with  the  inconsistency  of  the  questions 
JBsked  of  him  with  the  information  ^conveyed ; 
Imt  it  must  have  been  obvions  to  Mr.  Barber, 
ft  the  owner  of  the  property  was  a  lady  who 
Kad  died  wHhin  a  few  weeks  from  Whom  by 
bequest  or  intestacy  it  was  to  come  to  Miw 
Slack,  of  what  importance  was  U  to  know  liliss 
Slack's  present  prupeHy,  how  nsanaged;  aad 
whether  she  receivea  afi  that  was  daeto%er. 
H  is  impossible  not  to  see,  on  the  admitted 
slate  of  Mr.  BatW^  knowledge  at  the  time,  that 
on  the  one  hand  he  Was  eztilK^ing'  itifonoatittn 
pik  the  supposition  that  Miss  Slack  miiitht  be 
4kt  owner  of  that  property  whidi  Stood  hn  the 
iiame  of  a  person  agtieimff  in  )|ame  and  rest* 
dence,  and  on  the  other  misleadlflg  Olaptarn 
Voskett  by  pure  inventions ;  fbr  even  coriced* 
fitg  that  he  befieved  fwat  other  "iflfbrtnationf 
what  he  had  confid^tiiy,  though  niittnff,  as- 
serted as  to  the  entiyat  Somerset  House,  yet 
there  is  no  trace  to  be  found,  and  at  this  tnne 
no  statement  has  b^n  made'  to  him  of  a  will 
being  in  existence  by  whfeh  Mlis  Slack  ^eold 
be  benefited  |  and  as  to  the'iiitesttey;  he  tnust 
lUve  known  that  Whatever  HffeCtc^  her  WO«dd 
^uaHy  aflTect  her  sister  also: 
'  **  Finally,  on  parting;  lie  requests  Captain 
Foskett  not  to  pursue  me  haquiry  in  any  olhc^ 
channel  than  nis  own.  ~No#v  we  are  coin- 
sirained  to  ask,  did  the  com*se  o/t  conduct  pur« 
tfued  by  Mr.  Barber  in  this  interview  originate 
iHth  himself,  or  Was  suggested  by  Fleteher  f 
V  he  knew  the  fdfiehood  of  man;^  of  the  fiicts 
Which  are  tlss^rted  or  suggested,  and  thenr  it-- 
xelevancy  with  candour  and  good  faith,  that 
<$onr9e  was  pot  recontiteable  with  candour  and 
good  faidi ; '  if  he  iirtftlMt  not '  SMist,  he  had  nO 
Sght  to  mislead  the  party  with  whom  he  was 
dealings  almost,  if  not  altogether,  in  the  relfl^ 
lion  of  attorney  and  dfient ;  if  he  did  not  know, 
but  was  acting  op  the  instrudiSon  of  Fleteher, 
were  not  these  i!itistructions  such  in  their  nattuie 
as  should  have  aroused  ^utionand  inquitr, 

ath  as  to  him  atid  the  nature  of  the  matter  m 
nd  ?  "We  have  noticed  that  one  of  his  in- 
dairies  ^tthis  interview refoted  to  the  ageof  Miss 
SSlack,  and  !t  is  safer  on  the' evidenee  to  assume 
*  a  fact  that  the  answer  to  it  was  that  which 
has  been  stated  as  incotreet  in  such  a  sense  as 
to  create  a  Serious  diffictdty  in  'the  way  of 'Snp*- 


podfaig  her  to  be  the  owner  of  ISm'sSmIev 
qnemm.  Upoh  dtis'cireumtttaiice the  gii  \ta$ 
rdianee  is  |Maced  by  Mr.  Bather;  in  triril^ 
eoopled  with  his  confidence  in  Retcher,  (jhr 
irilich,  to  the  extent  ta  which  he  carries  Tt,^^ 
see  no  suflkient  reason),  it  is  the  main  gmoii 
on  which  his  defence  nmtti.  It  is  a  little- 1^, 
markid>le,  however,  that  even  txpaii  this 
what  he  stated  to  Captain  Foskett  would  gel 
mislead  him.  He  said,  '4ewiHdo.'  ifow\ 
was  speakang  in  1849.  with  refereaee  in  ^ 
own  mind  to  a  power  which  must  hate  bitf 
ejitecuted  by  a  petvon  of  91  years  of  agv  V 
1819,  13  years  before ;  instead  <d  40,  therefi  '"^ 
34  wtmM  have  done;  but  considering  diat 
had  uame  and  residence  a^eing,^  and  the] 
of  the  trustee,  and  his  name  and  his  detth,1t 
seems  very  strange  thatt  when  tin;  difficuUr  tf 
theage  arose  he  rested  on  so  very  scmerfid^v 
inquiry  and  so  vague  an  answer.  There  '4f* 
no  danger  in  pressing  the  questioD,  and  mm, 
so  much  tamed  on  the  answer,  it  would  bait 
been  fair  in  any  ckse,  and  particQlariy  mrS^ 
soch  a  malleras'this,  to  let  the  partv  to  «bd| 
the  question  was  put  he  awar^  of  the  impw 
ance  of  the  accuracy  of  the  answer;  at  all  en» 
it  was  strangidy  unreasonable  to  draw  m 
strong  condusiOn  -  f rom  die' answer  to  a  qu^ 
tion  so  put ;  and  Captain  Foskett  migbt  M^ 
unnaturaAy  ddnk  it  merely  unimpornufU  % 
even  impeitm^t,  liM  we  have  said,  that  thew 
was  ito  danger  from  pressing  the  qoestiMV 
for  there  was  no  danger  of  any  iraod  bci^ 
safccessfMly  intibdaced  into  this  ans#ec 
The  next -step  in  the  bansaction  is  ^he  jWM 
curetaietyt  t^  Miss  Sbck*^  hand-wridng.  Hes^ 
at  thisthne  Mr.  Barber  had  Stated,  tlist  dt 
entry  'had  beett  fbund  of  the  death  at  BA 
of  an  Ann  9^k,  ftirm^rly  of  Gidsea,  w 
he  could  not  dbtAt  that  when  he  spoke  tq 
Captain  Poskett  of  the  lady  who  had  died'  tf 
Bath  within'  a  few  weeks,  from  whom  he  #' 
pected  ptvf>erty  was  to  come,  that  gendesM 
w^ld  understand  him  to  refer  to  this  M 
Slack.  -Mr.  Barber  must  either  have  made  diil 
story,  and  knownit to  be  ftdse,  or  it  must knfjl 
betsn  suggested  to  him  by  Fletcher.  It  is  s^ 
necessary  to  point  to  the  oonclusion  on  thelH^ 
mer  auppositbn ;  but  on  the  latter,  wfaea^w 
he  says,  Fletcher  desired  him  to  procure  W0 
Slack's  signature,  whitt  object  could  he  euppM* 
to  'have  beeti  in  view?  If  the  owner  of  dM 
stock  were  reaffy  dead,  oi*  if  he  really  helkm 
that  Miss  ShUn  youth  made  it  impossible^ 
she  should  he  "the  oWner,  no  UteW  pen** 
eons^tent  with  honesty  couM  be  answqfedjjg 
man  of  the  world  with  ordinary  sense,  certnsjf 
no  London  attorney  with  the  most  medem 
experience,  could' fiiil  to  know,  that  to  pl^cetti 
signature  in  tthe  hands  of  a  third  person  mw 
such  drcumStstaces  as  those,  which  even  AjJ 
surtminded  the  case  within  Mr.  Barbe^ 
knowledge,  was,  to  say  the  least  of  it,  ^^'ff 
rmprudent  and  reprehensible  act.  ^^'^■'iS 
bwed  must  have  been  foreseen.  It  is  spe^r 
auifiottnced  to  Captain  \Fosketf  a  attonic^  utfl 
Ae  signature  does  not'  correspond  ^^^z 
to  which  it  was  to  h*  compsured,  and  !» 


ijeMM<MiJy|r<wii  Ifrnw^Jg^ftMs  9m%^ 


m 


wmant  shaU  be  4fficpv/ere4»  tbat  x^mik  diaU  W 
«^iiuziamqi(ed  t^r  tl^^saliefactian  o{  (sKis  youog 
Iplr  «n^  W  iniM8,7r-|i  lNrom89  wliich  doei  not 
l^pw  to  bave  bc^p  k^  It,  mvf  teem  to 
mken  our  remark,  aa  to  tba  uuprtukoca  of 
^ug  tb«  fuujrn^ture  iu  Etcher's  Wniff,  that 
Mr*  Qaxter»  tEe  prafesaioaal  adviier  of  Captain 
l^et^  shpuld  havip'  conmilii^  tQ  its  bedyaff 
pKad  in  Barb^r'a  ban4t>  but  tha  circujn. 
lteived«  wore  diflfcrwt.  ,  Mr,  Baxter  kjaeir  imh 
lwu(  tbat  could  .woffui^  hia  9u»picion.  .  The 
mmkns^  whick  exiata  betnrecn  apparantiv 
JMpectable  membew  ojf  Ae  j^oCemm  m  esabd 
qtffr  would  affactuaUjr  orevent  ita  being 
piken^d..  U  might  be  Mao,,  the  aaiae  or  even 
inater  cooHdence  might  well  have  eadttad  in 
%  breaet  of  Mr«  Barber  towards  JPktcber ;  and 
W 19  itjwint  oa  which  ipreai  etireea  haa  been 
M  both  bj  himself  in  hia  Qana;tiva,,aiid  by 
m  epunsel  in  aiyiimwt.  Much  ha»  been  mU 
IMCeiteral  tervw  of  the  affluent  «trcumatanc88» 
w  leipe^tahility  and  impoeio^  deineanoiur  of 
IfVkb^;  but  vhefk  the  lacta^re  looked  intov 
m  neibin^f  in  the  length  or  doefneea  oi 
.«Qnnection«  vy  the.  .  circunutancea.  of 
er  as  diacloeea  in  hia  letter^  ojc  in  the 
9ffii  of  busineae  which  be  .wae  from  tine^  t/» 
teebiinging  to  Mf  •>  Baitier'e  ofliicey  io  4iaann 
w.tautian  of.  a.  Bcrupulout ,  or  aenaible  at^ 
tgney;— least  of  all  were  transactions  auch  as 
fte  ca^ula^d  to  induce  unbounded  oon^ 
ime  in  the  honow  and  integrity  of  ^  clients 
4#putH  Q^oat  (avow^^ly.to  Ut.  Barber,  ha 
nUHt'har^  knowm  the  boainesa  origiiyMed  in.  a 
19y  ^hich  could  not  besur  diacloeare,  and  coold 
^. be  carried  o»  .without  a'S^^  of  decaita 
W  omQeahnente.  We  think,  therafofe,  that 
jvm  if  Mr*  Barber  had  persuaded  hin^e^  that 
vm^itwiduMt  kMa  cl  reape«tahility  be  en-i 
gpo  in.  such  transactional  oe  coula:scarcelf 
^p  feeling  that  hia  client  was  eiactly  that 

rr  of  person  iadealinpp  with  whom  it  would 
^e  to  proceed  with  .caution  rather  4bao- 
woouded  confidence.  And  now  the  maana 
^far«ery  .having  beea  obtained  through 
Allber's  .afjpUcation  for  the  signature,  after  a 
<^veiuent  iuterval»  the  will  and  the  aole  Iq^atea 
!M  executrix  aie  produced  to  Mr.  Barber ;  ho 
^¥P^^  on  the  15th  of  March«  lS43,,of  tha 

Siaoubted  discovery  af  the  pefsony— -thait  a 
.  ^-noiile  of  her  signatnoe  to  the  will  had  been 
g|Km-ad  apd  compared .  with  that ,  in  ^et  hank 
*Kmp»-~the  contents  of  the  will  had  been  aa- 
WJtt>«d,— the  legatee  knowa  all  her  righti, 
^~ tb^atock is  mentioBed  in  the  wilL .  Whea 
^(ecvitrix  appear  he  finds  the  teatatrixihad 
>  m  February^  1843,  several  months  after 
1^  represented  to  Captain  Foskett  that  the 

Krof  the  proper^  to  be  looked  for  was 
i  that  ^e  will  itself  was  most  calculated 
l^^cite  attention  and  inquiry;  it  named  the 
12?^  h^/ question  pradsely,  and  it  named  no 
V^  pm^iexty.  It  was  dated  Juu&ard,  1842« 
r^  hftd  itoiappened  >that  an  owner  ki^owing 
™  Hie  was  thfr  owner  of  ^ecifip ,  property, 
M^  10  iar  at  it  ^pearadt  knowiBg^of  no  o^er 


and  hayiai|iEi0Of.o4^  to««biiat  op,  ahmild  i|C4 

receive  thote  dividends  foe  ao  many  years,  that 
theatock  had  been  traiuferred  to  the  Gommis^ 
sionen  for  the  reduction  of  the  National  Debt  2 
None  of  these  circumetancea,  however,  seem  to 
have  created  the  slightest  difficulty  with  Mr« 
Barber;  na inquiry  is  instituted, not  aqueatioa 
aidied  of  the  least  importance.  The  last  cir- 
cumstauce  was  noticed  iu  the  course  of  the 
aigwnent  from  the  Bencbt  and  after  a  long  in- 
terval of  time  tOk  consider  it,  no  other  anawev 
or  explanatioa  suggested  itself  to  the  learned 
GOttuael  for  Mr.  Barber^  hot  it  had  never  been 
observed  on  beforev  although  the  case  had 
been  under  the  consideration  of  so  many  acuta 
bwyers,  and  that  what  had  escaped  them^ 
however  obvious  or  unportant  it  would  seem 
when  noticed,  might  equally  have  escaped 
Mr.  Barber,,  no  that  no  hard  inference 
ought  to  he  drawn  from  hia  omission  to  do  so. 
Thw  ia  an  ansiser  not  unworthy  of  considera- 
tion, certai^ily ;  ^ftill  it  must  be  reoemberadt 
that  the  question  ia  not  how  the  eminent  law. 
yeae/alludeo  to  under  the  circumstan«s  in 
which  th^  wew  jilaced,  failed  to  notice  the  r** 
UMrkable  fac^,  but  how  Mr.  Barbjer  could  hel^, 
being  atruek  with  it,  ceosidering  the  circum* 
stances  under  which  the  will,  was  first  pla«4 
beiore  him,  with  tho  fi^s  ^bich  had  gone  be- 
fore, within. hia  xjwji knowledge,  with  the  pre- 
vious inquiries  be  bn  made  and  the  inform*-, 
tion  he  nad  aoquired..  To.  him  the  idea  waf . 
familiar,  of.  a  prpper^  for  years  unclaimed, 
either  becauae  the  owner  had  limg  been  dead,  or 
if  alive  W  ^Qt.  been  ccmseious  of  its  existence^ 
He  had.  b«en  .engaged,. if  hie  story  be  true,  m' 
8ei^rchii9g«o\(t  for  tl^  o^jrner*  .  He  had  rejected 
one  claim^iit  4^i  ]eaat>  with  many  circumstanceiJ 
in  hpr  fevouc ;  and  if  it  were  desired  to  placf . 
before  Kpi  a  claimant  ipder  the  most  unpro- 
miiiug  and>moe^  suspicious  aspect,  it  wotdd. 
ha>fe^heen,.we  should  have  thought,  one  who 
oamewitha.wiU  ?n  her  hand,  saying—-' I  am 
the  sole  legatee  of  my  annt,  who  inade  this  wiH 
a  few  mpniba  since-r^ho  knew  of  the  existence 
of  this  property  a  few  months  since— who  died 
a  hw  w^af.  sincer— who  does  not  appear  W 
hav^  known  of  any,  other  property,  and  who 
has  bequeathed  it  to  me  without  a  syll^le  of 
explanation  whisther  she  has  made  any  eflfbrtto 
recover  it  or  not,  and  if  mot,  why  not?'  W« 
cannot  but-  sui^pose  that  if  Mr.  Barber  had 
paused  an  .instant-^  if  he  had  put  one  question 
to  Fletcher,  hia  narrative  would  have  inforraea 
us  of  the  lact,  and  we  aibould  haVe  had  a  detwl 
of  the  arts  by  wbicb  W  doubts  were  removed^ 
Notbii^  of  the  kind  %  mentioned,  and  we  a*e 
driven  to  tWcondueion  that  tbe  fictitiout  Ann, 
Slack  was  at,  once  accepted,  and  all  the  formal 
and  ordinary  measures  taken  for  puttmg  her  in 
possession  of  the  property.  It  seems  tj^^ 
needless  to  dwell  on  these  measures.  They 
have  no  real  weight  in  the  present  inquiry,  ft 
was  to  be  expected  that  Mr.  Barber^  whether 
innocent  or  guilty^  would  interfere  in  them  so 
much  as  he  did.  ,  For  the  most  part,  they  were 
matters  of  formal  detail.  Fletcher,  who  wa j, 
no  d«ab^  the  ^immediate  (communicant  with 


06iMin^  dull'  Sfidi  'iietk/jiiifiH  VVe' '  r^^  ^_  j^o  '^ot  ie^i^^^^aif. : 

f&_B,Toidipft^e'i«'on'al!'iitt!rWrence;  biit'no  aus^  "'"  '^'-'     ' — -^  —■--■■... ^-» 
w^p  wffojfrilitach  on  MrJ  Barber,  a  re^pectr 
Gus'a'tioriteTl'b^  rtaai^a  ijf'fersOAal  services 

cSlfiifiga  fit  taiR  luoa..  ff  he  were  igu^tv  oe 
wie^ef  ^ot to'haVa  filiruiik  li()0)  tbeni.;)^tf.ibe 
wwe.iijlnqc'efiVlfe^^'w^^  in'aiiers  yVry'inii^'li  bt 

^'jT^emt^eflil'^^i'hiK'lFriMHfielJ'affer^ 
ftrjrtjT  I  wM  'idisciiv^red,  '  canpo^  ^T>e  whol)" 
»Wed^over.iQ,cp'H«\5erin^  tlje  cl^aiacter  wnicj 
ought  in' jn8ticQ'(o  1)6  ae signed  to  Hr.lJatbejr 


arepuVfprwvd  ^  proi)l ,  ,„,  „ 
1a,  arnrioK  *,  conclHSiqa  as  ifi^ 
"-  ^-rbeTfl' — ■•■—■•"  •^■• 


^ght.i[j'jn8ficQ'(o te  aesiRtitd  tb'Hr.lJatbejr',, 

ifeyiptis  ^terfetijiK^  ih  the  p'atlerj'    It'ip  saja 

Jla.t'Mr.  FresbBtld  Wtia '  imperial^  fjid  tni^ti 

u)([  in  ^tiis  manper,  and  that  Mr.  jQarbei.f^t 

tpujid  in  honour  tp'wOt^F'  hi*  cljeift,'  Fle^cJjeT, 

It  is  iio.t  nat'jrrrj  eaisv  to  feel  the  weight  Qf  ^(B 

httei|  niotive.    I(  Wfllcher  were  believed  to  be 

uuio'cei^t,  d^cli>ai)re  need  not  bave  been  feared ; 

^gyilif.pe^ft  would  te  no  point  of  .honour,  to 

roiect  mm;''but(ifCe^  making  everj  Bjlo^itniN 

^l^e  i^tivQB,  whiclf  WSi^}  PP^HiK  jbbre 


^■ii^p.:pvu  . 

iD^blg  ^  i^_,  t ne)te  ara  statements  in  I>fir. 
;e' ye ry  difficult 


ihj  than  »eea^^ 

■-'---■■s'in  %. 

ijeconcite 


ihfi^lA>'^« 

"'e' entire. ^i^inbcallce,wliicb 

and 'we  "^^' led  to  place  tfte  B|ior(i  ^eli- 
ihe  evidepc^i  iecause  'tbe  wiuie^  vtry 
jliperlj  commi^tecC  tly  statement  to  paueriair 
f;aiaUilrja)^r|^e^  conversation'  im^  f&^f 
64,\^'We  bayi,  rei^^nj  iherefore,  fprely'fl;) 

"  wi  Jhave'  passed  'ifvei  ^as '  immaUnM  ill'  b 
tt^il^'lnaiiVyf  tHe  'lillmereus  ■■Sft^\^6tM 

been  appealed  to  on  S^^  Barber's  belii^ir.  and 
it  bas  lipcn  asked  wlij',  eKcept'.W'tae  auj^pfr: 
ftition  of  Ilia  iiinoci-nte^  and_.  (bat  PS  .wftf  ^tPM'- 
son  necessary  (o  bJ' depeiyeft':^';dl|4',  Psteh^i 
re,sbr_^  to  io  manjInWijIou^cont^l^^ef.f 'yji? 


^^^liunm  as  to.  W  ,ewr 

nng  lia  tMptvpr' '^ 


liim 


resof'  to  io  manj  InbtiErpuscont^ir^^ef.^.Jb? 

f' ssfidn   is   aurely'vefr  easily  MSWf^ea.,,  If 
;,  BarWr  ^vere  an  ,W^i^^;^;.1^..9^W3 
s  ail  inldligent,   mat  Snd  ai^  MpflrjefiCBjl 
kwrpey.  tliere  were  malfty,»^al^  r^^  m  ij,,* 

ft^'pi'oba^il?  ilif  li^lit  WOul,d-nav^'pen^ti^[ei, 


Kicli'irt'cafiiipti'l 

hjs  ,..m,i,  --M  l..-t  lin  eye*  poul^,>ay(!  bw 
open,.'.!  Ill'  ;.:i.;ty  QlinquicinKi;  ,bntil,;fw 
rfrr.  :■  ■  r^  ..were   ot^«^,  m);89i^  W 

Wboiii  /  -.xy^t  the  tinpe.to^^pr^e^t 

■11  the  appearance  of  this  being 'a  reKular 
tramaction.  We  have  no  reason  to  doubt  the 
lUo«a«tfl't&Jlr^BMh'>ttib  tfvlC^UtAet-^iit'Jtif 
his  clerka,  and  it-m*g(x^|fti^ential,  both  for 
present  success 'ana  after  security,  that  thej 
should  from  time  to  time  interfere  in  the  de- 
(ia»'oPrtiBHH'offcfiAhir""tt*ri*ttcfldij  W\h< 
rfflce.-'ThH'tElostiDrdinatT'Wrrthoutelit-n'oUH 
M^enih^todhe'-itmu  ot^inUVimnd. '  Mri 
]feAKf^''r*M^I#<(lucnbat  Fieti^Her -H'riild  g^tjf, 

fiwrteff'alWfs  tti'fte-feia,  ibdve^hfea  iu  m 

»>iim^t6  tHtfcoDS^flfenniB  w'sn'nKiinai^dli!^ 

not  lbtrt!oti-^Mm.t^Mte'>W^im'HUf'iii 
would  have  the  si 


.iesoamlyjual, 

which  niB  Iparni  ■  ,.■  i,     ■ 

hi*  argument^ TDyiUd'^Vi*-.;  ACpC' 
Sfr.  Bairbfr  W^'  n  ol  merely  pn„^prh 
an  inOOCeRt  man^  btt.  a  mw  rj:mii{}fJm2 
Tiife  sense  b'ihotapur^ftlw  ijip«.  scrr*' 
ipifSrJt^— who  jUd  staere^  l^i^.  waj  t 
this  KDd;aU'bia  Other  tr^i^swtionfc  ^..'Wi'j! 
ljcately,,Hi  point"o[bQn6i4r.an4'niO?^<|)V'''''|' 
id  griifiently  ip  point  "at  CM^^lt^l^-T^  • 
:eQ,'tbe  victim  of  an  unuauillj'.art&il.f^ 
,. id' oiJybeeh  deceived TJycpnmvaoces.sjf" 
wjiich  unusual;Caution  waa.in.su^fsnt  tOi.jij, 
■■;thiiii.,   Ui8i«nposaib1.e.'nflt,tt>,a(|«,fJiW^ 
mere  Mf^geratjont  hopele^dy;  J^S^^^fl 
any  awRQ?  accustomed  to  ^yatfitefMi(«^rg| 
evKjeiiM'..  i^^'  Wr.  Barber  W^?  "™^-5!S 
moc'b  ,1^8  ,'estioiable  fof  hoiiour  ,0[  ,^5?™ 
lUwi  W  oe^ii,  ,rejireBented  and  jietipOW^^ 
eUfc^e'dflfl.tbiB  appUi^tionmt  ,q^««p| 
e  w^B  afl  attorney  of  soipo  ^xpeiie>(Wfi-:i» 
who«e"  great  jnt^igeora  fnd  bcbKW 
jpfiaftlbletpdou^'ii.^th^tn^.liftJsgBjff 

liaipejiB  and  Tnipose4  O".  WJiW'WS 

■nijanBaotingit  wbpcTi  coi4dnot  f*3.Kfft<W 
ap  ion^tiand  intpllig^nt  ma^.to  piWP.,>f 
lea^t,  if  uotto  Btrong,suapvcion,r-ltot,ftSM 
ticular,  pase  was  not  Qn«  which  b^aa  «t;4<mB 
sntl^^p.s^ng^p  a(:)>)r|in»,8h,Mt  ."ffl^-jPJt^Wg 

irtunities  fw,*^ 
der^tiojj  an(i|wlj)cb  ^i'l^Gyexy.fiaimi.ofiM 
Bt^paiQ  Ipe  jaltRB  ii-  i;epeaUdly  cal^eil  fOVfl 
i\m3i^,  hM-iSawi,ii,  e»l(Kpelor  jdi^flVMf 
well  .weighing  ,fh«  ejpl^nattoiiBi  ntfw,  ,WfWw 
tp  afrive  ,4t,  anjr.ji^ex.c^nelnpitti  rtWr?W* 

7ere.MiffineeU9tH'9*"^,'''-^>'WffW| 
!pfp;eth^fnj  IniWtlie.e«)lflna(ion(^,^B!j»ffl 

iard?hipaan4,^SVi;fe,fU%,it)g,f^„?mi'w 
JMberhMbeen  exposed,  peew.W.HBW'W 
Mdafcciorj!..,,  TJut  ^Ke  ^nnpt       .■.    '■"™'«. 

pnenis(qnno,i^,afl,tO|  the  ^i      ■  ""' 


II  lilt  rj( 


mifnV,ft;auH,^  tl^B,  patt^jj.! 
aie(nsdve^,:butmnat.in^iroi  ■■ 


iiuu  of  itmi™ 

"AM 

ill  olTOfUffl 

lii.  clmWi 


rK.Mii3.ii'«dV> 


MiQi, 


WUUam  Hmnnf  Baf^s  Caf£.^Rupdatv^  w  Chancery, 

in  all'th^  fOTak^j  (ravdalent  ttkneactiouft,  lie 

gent  lih-ectly  cofifijii. 

Igent  wilfutfy  p^nd 

^   ^,    _  jAKettTgnti^ayesvispiMoni, 

blindt  ugcofi^clbtid  ageot  having  nxj  doujBt 

,  ,,  w'6£'tne*'Jbbn'esty  bf  the  tx^nsactiona. 

k  i^iv  Ik^'Vlfich  Mr.'  Baflier  saya  h^  wm^ 

'character, '  kUd 
jg^Q^^^f  In  retire* 

tUt)ukri|^  d^portm^tir,  anc^  great  ptabsfbility 


iity 
fciihifig'j'but  the  tfaiieacticps  Sn  which 
_JP.  BiiJ>ei'?</ind  hiAi'ettgatfe'd' were  at  6*8t  6'f 
tfWly/<Wiifitrd  :chWqt«r,— procuring,  ani'tep- 
tt^mO/  infon^attpn  ad  to  unclki/ned  stoct  knd 
'fm^^M^',  ^n(kthil]<  a'm^uhts^  he  bfopos^d  to 
iAWlb/bt^atiOil  to'  tho^^'Who  thight  be  in- 
ii^/iti^tb'(^pa,  a  mt>d'e  of  makini  liidttey 
iSt'^tii^lBfitiVeo'^.  th4  f^jidf -Jhardid^itlic 


fcl 


^  ihcMtig  h^w  ekslti^  6ac)i  fraudjB  tn)g6t 
kiitfecij'.and^ih  the  great  majoijty^of 


&&^i'  XdAi  'fJhinbe  of  dfete<iti'6n:    Anyone 
mstkimk  febppoi^  tJiatthettkiii^^^^^ 
tettl^i^tfdiy^lb^'WhlA.hewa^etiira^ea  itrdhld 


doubi  or ^8ft8picl6h  ,wheri  so  rna^y  triln8aitl6r^i^ 
calculated  to  rai^  "^.(^th  <d^lH  ^nd  suspicio;^ 
were  preseriled  J<f  Juin' djjt  Fjelcl^i-r'uiilesSj  ij^l- 
d'ee4,'  ne;  became  wiUully  blind  ana  Wai^j  4'f  te#- 
ttin'^d'tlii  ask  nottijng  and  to  tnW  nothing. ' ' 
-th^  eftee  against  him  ^o^a  'not"%-^* 


tti«i«r^  fe]f>ae*  extremis  :cktltion  in  any'bf 
'AihsAi^tiorig'ih  whfch  Jie  binreelf  hii^t  be 
tffli*  ii^n  '^m  intnJdaetiofe' 'of  * WtthiV; 
^ttrcf^^tfife'lsi'nsabtl'onf  theriiacVeft  4ib  per- 
i)t  ^^  ft-^iM  <J<tti8e  of  buspkloYi  tsh  the  feci 
Kfenii'lw  tl;)' lektre  Mi'J  Barber  no  todtn  for 

'.  r'fKL^'^O;  )*a>^  (iii*ip«Ji^iitly  6t  SSteWirt^i 

tiM)  -F¥ehfhe>1^  fbHtinate  ^honk  t6  diBcove? 

»ardt6  l^^tees  of  tpidMA.  quahlkiek  of 

,.^    .  .  tldsfc't^^toi^  tfeem  to  bave forgotleh 

Wrfciivfc  tbeftr  dlvidciid^  i6r  iniiif  years; 

fttrngti'tbeiy  W^d  iWHy  aWire  of  tlie  ^motfnt  of 

■todk'.  <bc^  bdd;  who  OttAt  alt  mention  of  the 

tto<!hdixied  ditrtdetid^ih  thtfi^'wUfc,  thotwK  tticy 

•I««i^  thfeir  Bto6k/and  wH6«i  n^o^rty  wonla 

#ptert6  cdisist  of  little  if  anytWng  moi'ethati 

™  «(b'ck."  Subh  %  cointfdencfe  would  fieetij 

Vinfl^  and  eatculated  to  tifiit  suipiti^on^ 

A  ^nfgle^  ea&e  might  have  failed  to  d<j 

•ol'  Th^'cirictmstances  attending  Hunt*s  will 

w  ftiffldetidy  I'emarkabW.    A  will  made  In 

«^r  by  a  t)efi8on  who  died*  in  that  year,  de- 

JjTOtf  a-  spedific  quantity  df  stock,  of  Which 

■w  nad  ritftier  tfccbived  the  dividt^di  forai 

t6  n  person  who  does  not  obtain  ot 

'6  tbe  wil!  for  13yeatii  after  Ac  death 

"Wtettiftri^,  wddd  deehi  to  teduire  ittict 

Jgwtltotioil  and  in^lty  j  birt  Mfn  Bkrber,  i-e- 

T^W  Ftetcbe'f,  makes  none>  aticf  the  jproctor 

TO  ^ei^'^etsoris  bfflcttlly  eritigtd,  relying  on 

fy.'BktbiH-,'niak»  none,  and  me  gross  fraud  is 

2™fe<'  ^h  th^  Utmost  ikcilSy.    This  re- 

™WMe/  caWc  !s  fdllowed  fn  a  !fewtnonth>  by 

Sfih^fy'^t'ii^ittg^^  its  particid^rs,  that  of 

2fJ»  uj(6n(  i^hicb  Mr:  Barter  wai'cpnvipted; 

■g^jwer  of  them  prodnced/as  h  is  said,  the 

*  K?r  ^oiibt'ot  Sfu*pici6n  i'n  Ae  ridrifd  of  Wfi': 

«W'  Ut.  Uitobttf  dpbeart  to  b\6  a  shrewd; 


Whicli  i^uldMrdly  have  iafted't}> 'have' exciicC 
lurpnse^,  and  consequent  doubt  ^nq  suspiciotU 
It  is,  moi-eoVer,  ycry  remarlj'able.  that  n^ylni0» 
tfian  one  of  the  wills  came  under  the  cospizanQo 
bf  the  same  JprWors,  ialt^ugh  some  exj^lana-j 
tlon  wa^  given  of  ihs^t.  /  iJi' every  cfxse  f  J^*^?Jt 
ent  ptoctor  was  employe^'sij  thaVtl)'e''8imilat^|j 
oj  tne^  circumstanced  In  each  oftlie  fransac- 
tfons  whicl(  would  or  miglii  stnWe  Mr.  6arbet 
Wottld  ndt  be  k  snbject  for 'dpiiVtwW  Wj8 
tnfe  pt-octors.   .  .  .^.         ...      .    „ 

/*  Upon  .the  whole,  t*here  ,jfeepjft  Itie  strongw  - 
''     "  te  Conclude,  that  if  Mr.'  jBa^b^'wa[s  ^ft ; 


fiiioh 

dSrectly  cbgnjzani.pf  t^e  fraiidtf  in  thle  forgc^j^ 
bases,  or  some  of  tjiem,  i^waai  oec^use  he  if^lii^ 


pharaedbjT  tbcin.di«li9f)iti.^     i   ,  .  .  j 

'•  Lboking^  howiBver,  at  au  tjie  circuihstan^efl 
of  tbese  diffefent  ipajses,  and  tiying  the  con  due  J 
blf  Mh'parber,  in  the"  course  of  them,  accordln|J 
io  the  t^eei  whiA  we  have  .descnbed  in  the  bb^ 
aeryaiions  We  haye'  made  upon  them,  and  ^dt- 
aearduring  to  majce  every  reasons^ble  allowance 
for  the  difflcuftiejj  in  wliicii,  h^>  at  pfeaeh^ 
i>laced  in  explaining  hi8.''cpijauctj^  we  regret  ^ 
say  that  we' cannot  but  se^  sucb  Woofs  of  Mf.' 
Barhef*8  complicity  witli  .ttetcher  in  manjj 
tiarts  of  these  transaction^,  as  renders  it  our  im^ 
pcrative  dtity  to  decline  tp  gpnt  Ijipa  )ii8  cet|- 
nficate  and  authorize  him. to  pri^lctise  as  an  at- 
torney of  bur  Court  'Tke  i*uJ6  must  ttierefore 
be  diddharged.*'  ..   .i.     .,  ..  •.         -    .  .1 


■•   I       >:!'     .1.; 


RfiGULAV^NS  OF'iTli&iliA£n['£R»  IN 

•"■'■•      ••  '"'  CHANCWY!'  '"    '"'"■•  "'^ 

-  >v^j  I    I.     ••     ; .      II      n!:      ■■!    yjiij    nu  it  j    •  »'ii^ 

.,  Wjf  a^fi  ,Marni«fLi,tjia^(t^ei(  jufKAiTfilimM 
w^  from.  ,t^  ^w  ffP^^jPf  Ji^Wfii  W  Paa^JtUn 
fcj^r*  thp ,  .Mas^s,  ;aff©  gri#Fous\y,  jeU  )» jft^VMri 
of  Che  officosibHtin  ol^hfrs,»,ia<it4ift^»^A,<9C 
ihje  pla^  W,beeni.^<;ted.  ,Tbe  iftv^i^ni  bfi?f| 
t^ei^  at^nasdaa^bo  ^ul>jfi<^'lpt;^.dM8  .no^ 
appeur  practicable  tq  .  4^iiH)  >  anyi  a4«%)9#MI 
remedy  tUl  nwt.Tom.  ..Wi|..f>iaU  be  gM/lA 
r^«iv0  /iugc«»tv9fiB.  m  riM»ii9»Mf)cV  I .  .•  .1/  loa 

,.•    ••!.    -         s    !  '     .1  ...    '.f.tt     ■■iir>     i{!'    ,/    n    rr  '.'o/f 


«tt 


»         .•! 


cuw. 


ANNUAL  REPOiers^  OB  IMBURAMOIB 

OFFIOBS: 


■.t,. 


Ws  intend  firom  time  to  time  to  lar  before 
oar  readers  the  MbstiE(irc6  bf  tbe  annual  re- 
ports  of  the  eeveial  inoarai^ce  oKiin,  paH&y 
larlj  thoae  connected  witK  ^e  profefision. 

LAW  FIK»  Il^VRANC^  BOCIBIT* 

''Your  directors  have  the  gratification  of 
pEeaentiDg  to  the  Jl/th  annual  general  meeting 
of  the  shareholders  a  report  of  the  state  of  the 
society,  shomflg^ita  Mkdf  iOcrcurwCttUs&otea 
and  progressive  state  of  prosperity. 

''The  sum  insured  by  the  eo^iety  dufillg  the 
year  1849  was  11,474,747/.,  being  an  increase 
over  the  year  1848  of  315,581/. 

""The  number  of  new  pbltcies  issued  by  the 
Society  during  "die  year  IS'49  was  2^899>  being 
an  increase  over  the  year  1848  of  321. 
.  "The  premiums  received  d\irin^  the  year 
1849  Amounted  to  13,6151.,  being  an  increase 
over  the  year  1848  of  1,510/. 

"''llie  amount  of  duty  paid  to^  government 
for  the  year  1849  was  17,596/.,  being  an  itt<- 
crease  upon  ttie  year  1848  of  2,231/.  Fh>m 
ijie  official  return  of  duties  psud  to  '^^overnment 
by  the  London  fire  insurance  Companies  for 
the  year  1849,  it  appears  that  this  fnerease  tt- 
ceeded  in  aitfoUDt  that  of '  aby  odie^  company, 
^th  the  exception  of  one  office,  whose  butfhitef 
bad  been  considerably  augmented  in  that  year  by 
the  amalgamatlDn'/Kiih.il  ofitntldlfr  company. 

''Tour  directors,  }n  a  previous jrepor^  staU^ 
that  they  exercised  gt^t,  paution  in  ih'e  Prelec- 
tion of  the'Tisks  undl^rtiUcen  by  ^e  society, 
and  that  one  of  its  efl^cts  was  to  re^rict  the 
extension  of  the  so^ety's  agencifi^; — without, 
bOwevcif",  relaxing  this  eautioti^  yoUr  directors 
have  in  the  year  1 849  appointed  48  new  agents, 
principally  gentiemen  of  influence  connected 
with  the  profes'sion.  T&e  ><rhble  number  of 
agents  now  acting  for  the  society  i^  458.'      '  ' 

The  amount  of  c^ms  for  lo^'made  upon 
tlie  society' and  paM  by  It  duHhg  the  past  yekt 
is  less  than  the  average  amount  it  h^s  hitherto 
sustained,  and  much  belew  that  which  the 

Iengthene4  ^Jcpfj^fWft  of.  prtwc.  sinvh"?:  esto- 
blishments  exhibits.  pTour  cUrectors,  therefore, 
whilst  congratuktSttg'  tiie  propfi^ors  on  this 
favourable  result*  refraio.  from,  /opnsidering  it 
as  furnishing  data  by  which  to  calculate  the 
ratio  of  losses  fbr  future  years. ' 

"  NatwitbsUndltgf  the  ffteMt  eitetit  tb  wiaA 
incendiarism  has  pcevailed  in  the  country;  the 
Society  has  ntit,  jduiiag  thd  paakiiearf  aastainfed 
any  loss  on  farming  stock.  Your  diittclora' 
bave  avoided  accepting  agrieaitwisi  nmirattsibs, 
i^MisverllhesrMittc^al^^facilcafale  tb^viarbo 
eoBsistentiy  with  a  due  regardi  to  4]ifir- inflow 
•atfal  eaonteiotaii  rfaxtiia  ^dfenirin^  aad  to  the 
gtaeraLbuaneiiisiiiuiinitenatarof  the^kiffieei'    ' 

An  abstract  of  the  affairs  of  the  sodslyiii 
given  in  the  report,  showing  its  position  at  the 
end  of  the  year  1849»  which  completed  the 
/MirA  yeHtc^^k^mmfMtt;  'aM'^W^fMtt^^lar 
items  of  receipt  and  xzpeniiiture  weTe*'^iiid  to  * 
tee  meeting  from  thv~ttetailed  accounts  e 


amined  andvaigned  .byNlfce  mdilan.of  Ha 
Bocie^.  .  ^  ,}  ^.^  ^ 

"Fkom  ihia  abikaci  it.a|i|]aafii  tiuit,  als 
payment  of  the  awMial  iiiiateaa>aD'  Ifaa  riaks- 
nolders,  the  total  BAU^Mcjaatabe'todef  fhi 
year  1849  was  149,667/.  i7«.  4cL,  dedacd^c 
fromltfaia  sum  the  amount  of  th^  P>4<^ 
capital  (195,000/.)  and  the  sums  ftui  to  'p- 
verament  for  duty,  and  to  th^  sha^lMiiSK»&i 
unclaimed  intereet,  the  bakmct  rtthrftltoig't> 
the  credU  of  the  Modety  on  the  ^wMra/  mm 
anoe  acoowU  was  17>949/.  3«.  2d. 
.  '^  Your  diraelara^jdflchyejt^^Jirtyegt  for  tti 
yeur  1850  to'  be  Bn&r  the  same  me  aa  the  pr^ 
viont  years,  Tvuf^mtr  per  cent. ;  by  ae  ikm 
and  carrying  the  aurfdns  shown  on  tha  ibove 
account  to  tibe  creation  of  a  reswrvedfiaid,  duj 
consider  the  permanent  ^i^leiiHita.  ^  the  sode^ 
will  be  best  secured,  and  that  tb^  confideDoeci 
the  insured  and  of  the  public  wfll  be  cbnfinaBl 
by  this  esbibition  o€  caution  a^d  -prndsoee  is 
the  management  of  the  society^      ,  . 

"The  intereat  will  be  Mfable  at  the  sfion 
of  the  society,  on  Monday,  the  15th  daj  «{ 
July  next,  a|id  on  any  subaeqaent  .day,eKCipt 
Fridav. 

"Your  directotSy  in  condusioi^ express tUr 
acknowledgments  for  the  continued  exertiooi 
made  bjr  the  shareholdera  generally  to  ezteai 
the  business  of  the  society;  and  ti^ey  st«vi(^ 
urge  those  who  have  not  hitherto  co-opeialai 
to  the  extent  which  the  ^Krectora  b^ve  i^eana 
to  bebeve  they  might  do,  to  asaist  the 
witii  insurances,  and  to  tmtia  their  effi>tts 

pnomote  tbe  interests  of  tbeittstitutioh  0 
arrived  at  an  importantposition,)  and  Mb    . 
it  one  of  the  leading  fte  insurance  offieei'  c( 
tke^Diintry:"  i 

"«0«  JHajr,  t85af 


A U. 


BABHTSTBRS  GALLED. 


\' 


TUa^y  Terai»  iSip^ 

biwnyikN^a  nm*    Jtaie  il. 

Robiert  itonston,  t)sq.  ,) 

Goldwiti  Smith,  fesq.,  M.  A. 
James  Rigg  Brougham,  Esq.  '\ 

Vincent  John  Reynolds,  £6q.»  B.  AJ       .^ 
O^orjge  Jos^h  Lyons^  Esq.,  M.A. 
Gfaades  James  Monk,  Esq.,  M.  A.    .  „. , 
George 'FeJnjy  Bevan,  Esq.,  M.  A.  ; 

John  Russell  Baker,  Esq.,  M.  A. 
Hmry  James  Sumner  Maine,  }S,^iL^VLt^^\ 
Rbbeirt  Hallett  Holt,  Ebq.  ^ 

"   fanmit  Tiein*tt. '  Jitn«  t, 

Jobn  George  Malcolm,  Esq.     / 

Patrick  Cumin,  Eaq^B.  A.  ' ' 

John  Jones  Qeave,  Jmjl 
'  Edwai'd  Steere,  Esq.,  •lL.B*  '      ,   ,,     „,,n 

Xxowran  Charles  VemW  Esq.,  !B,Aj,  ,  ,.:^. 

'WHliatn  Henry  Biibb,  E8q.«^.,A^  ',.„  ...t.>' 

Airmdell  de  Pentiieny  O'lteOyx'Etfq'  ,a  , 
'^bihas  Alexander  t>asbw^aj^^]6la}^.jPi4>i' 

CWles  TeUourd^J?jMh«;ft,4^  Ai  J-V"** 
John  Alexander  La  Touche»  Esq.»  B.  A* 


Barristers  Cotferf. -tfifwuiar  O&mrUji  (^ioifftfiff  CSteONyH^^*-^^  ^*  ^*  ^'^^^     *** 


miMD&a  TXlfPLKi*  '-'liiijtflS. 

Joiiii  Grove^  Esq. 
Junes  Shvttlesrordi  BfMMli;'£sqi" 
Vka^p  Bdw&iid  Bdraet,  Esq. 
James  Fatertoa^  fisq.        <    < 

'       Janes,  '     '   ' 
'  Alfred  Coxon^  Esq, 
WUliain  Howard  KuseelL  Bsq;^,     . 
.Edward  Roge^^  Gri£Btiu5,  pgq,'      , 


.      .      'l  ■     V"  •,'  ,1  •  » 


•U  ' 


«  r 

» I '  • 
I     ■    I 


.JotellFlBftMillitties'Biqi"  ii!  .ir't/// 
Jules  Louis  ColibgaE^^.  i  <  ^ 
John  Ogdeot  Esq.  -  - 

quay's  z9N«    May  ,22. 

Geowe  Hocsfsy^  Esq. 

Alfred 'Mackinnon  Attree,  Esq. 

June  11. 

Felix' Chacles  A^d^rick  GiOlet,  Esq. '  '■ 


i<I..L«     *V  .  >>»     iiii4    ■<■ 


RC'CtliT  OECfStpNS!  IN   T«C  SflPEJIIOR  COURTS. 

'  '  '  !  '  * 

AND    SHORT  KdTV9    09    CA«S8. 


i«> 


Q[}oiam  Lord  Langdaie,  M.  It,  find  ii^j^e,  B,) 
Joafls  V.  l«eio».  .  J«ne  26, 1650. 

RK-INVBSTMBNT     OP     MONIB8     l^AID     INTO 
C#9ST  DKD8B  6^7  WM.  4y  C.  T^^^-^OSTS 
■  -Of . 

Held,  reversing  the  dedsion  qf  the  Vu^ 
CktmeeOor  Kni^kt  Brmet,  (39  d.  Q.  307,) 
that  the  CorporaHom  of  the  T^rinity  ticme 
:  are  Uable  for  the  cosieofafourtk  invest- 
ment of  a  mm  of  15,5001,  pari  of  the  pur- 
efctfte  numeypaid  by  them  ittto  Court,  und^ 
ihe6  fy  7  m».  4,  e.  76,  for  the  pwrekoee 
qfthe  Skerries  Ughthouse, 

Tms  was  an  appeal  ifrom  aa  order  of  the 
Viee-QianoeUor  frnght  Bruce^  (resorted  39 
V  0.307)^  durecdngthe  costs  of  a  lomth  in- 
vestmeot  of  a  sum  of  15i50ol»  paiyt  of  the  pur«> 
tftase-moeey  paid  by  the  Corporation  of  Trinity 
House,  for  the  purenase  of  thfr  SQceities  %fat- 
hosae,  under  tne  6  &  7  Wm.  4,  c.  76,  to  be 
i»mebytbe  f«Q4*  Uspfewed' that  the  first 
^voiiifestaients  had  been  ordered  to  be  paid  by 
Ihe  Tiimty  Hoose,  but  that  of  the  third  by  the 


—  10,  11,  15.-*I»  re  St.  George"^  Steam 
Packet  Co,,  exparte  Beneesey — Decree,  of  Vicer* 
Chaneellor  Knight  Bruce  affirmed. 

—  15.— In^  rs  Wolverhampton  and  Chester 
BMboag  Compaay,  exparte  Cottle, -^Appeak 
from  Vice-Chancdlor  of  England  aIlowe4*        > 

— >  16.  —  Is  re  KoUman*s  Patent  Railway 
hoeomottoe  and  Carriage  Improvement  Com^-. 
pony,*  eesparte  Bfres/brtf^Appeal  from  Vicer. 
ChsaosDor  KniigM  Bmoe  djaouisedwithsosts.* 

I**-  USnt^-^  re  JQtrasI  Sxeter,  P^fmoiith,  andx 
Dfiooeifort  Btvimay  Con^^toay^  asnarie  BoberfSj 
•^Aj>peal  of  Yice^-ChanceUDr    luu|^  3r|icO; 

•  iti  ••  1  >  j 


/.  I 


;«  ji  " •* 


jMsfkr  Of  tie  ISf  INi 


M     <         t         I 


.<< 


July  ISU-rH^ft  Y.  CkUderrOwr,  ad.  ta*.,.  rj 
r—  X2,—Kirby  Y.  HoMdley-rh^y^  hel4  nfli»t 
necessary  to  file  claim  for  partnerahin  .ancQuntfyi 
and  the  affairs  wound  up  an4  settlea. 

—  13»— JteZi  Y,  hof^dale — CJaim  dismissea.; 
—7  XZ^l^'-^Swivbwrne  ?,  Nelson  o^oMerx'. 

-tissue  directed,  at  law. 

—  16.— jStfw  V.  Aiwiofi— Stand  orcJr  for,* 
issue  at  law. 


Sw.i  ^*  Z? ..r°^rl!?*f"^^*"  '"-!2^      -  16^-Mi»«<»<  r.  Shrewsbury  av4  Ch«^ 

^ight  Bmoe  had  confihned  the  report,  diresU 
>Bg  die  costs  to  be  borne  by  the  fund,  where- 
in this  appeal  was  jMresented. 


■Bacon  ana  Pi^maii  for  the  appellants;  RRt- 
F****  for  the  respondents. 

The  Lords'  Commissioners  seid^  thjat  the  $& 
7  Wm.  4,  c.  70,  which'  directs  ledl  reasoaaMe 
^oils,  charges  and  iDzpenses  to  be  paid  by  the 
T^ity  House,  clearly  included  the .  present 
VTestttent,  the  power  of  so  inTesting  it 
^  having;  been  vexation^  usfd,  and  the 
^mr  of  the  Vice-Chancellor  Knignt  Bcuce^sas 
^»rie4  accordingly.,  '  , 

-Wv  11.— -In  ra  |9$/Jk^-i^AppeaI  dismissed 
™»  Vice-Chanc^1-''BtiiQB  refusmg  to  sue- 
ppd  adtM^tt^ent  of  bankrupt,  wjtli '  Jeavei  to 
»«gtcti<m>tlkwt  ;^  ' 

■•T  iP»  ^^« — Inrf^incttcifc  y.  jineZZ'— Appeal  from 
^W'Chttcdlrf^  Wigtam  altewfed.  ^  ^^  ^ 
,^  1 5.--.fbrsyf *  vJ  Bm^kpppA  from  Vto- 
**«»«lh»Wigf4irfidtojHlA^  J,,.},  .r^  lu.iH 


I 


grated,  without  costs, 

Jaapdar  Y* Pass^..  JuD»  22,  IA50. 

Where  a  claim  was  opppsed^the  hearing  was\ 
directed  to  take  place  in  the  general  paper 

This  was  a  cllonit  fitod  under,  the  Orders  of^ 
April  last.     1     ■'  ;■"  "'  ■'     nr 

Arfceys  in  snpfknrlj 

BmsM,  eootvik,  asked  f6«  tSkiie  to  file  mSM^' 
]i/in  oppiteicibili'' \i  1  *  •>  j*  iim//  /.irri   i 
ffUkaViae^CbmrnUmr  aeMovdiiiglf  diraend  llM ' 
claim  to  taksitfi^  jriaco  in  th0(ig«Mfiii|ia^«&. 


.1 .  '  I 


.11    ' 


ii'i 


, »  It  was  Bf^sfy^e^dis^peiw^J^  )^  )lser4^y 

toe  2^tn«,.    ,,     t,.  I.  ,,  .  /  J.  jjiu   i.ji'i)*n  Ji-  -msJJ 

»  t  J  « 


/•I 


230 


>'c^   -'vtz-.O-- 


9mpv9r^^^^J^ 


#1^- 


../^       "^ 


Briiiain  v.  KendfUl^,  June  22,  I860. 

NEW    ORDERS.  —  CLAIM    FOR    APPOINTINO 

NEW    ^RUkTtffii. -^ 'tW)pik«2>M3^    A^     TO 

,  Qrdepf9r4fr9lumnarpir^eren§^  t^  the  Mas- 
ter as  to  parties  interested,  with  patter^  to 
^  certify  under  JOrder  iS.  ,  .     ... 

This  cl^ipa  ms  fil^^ .^^4e^  j!^.tvll  «f>Qrder 

tees  to  a  fui^  ;wd«ff  qi  -^jrUlt  ,\AJliW  B^T^  »«»- 
terested  ivere  upt  .be*or^  fhe  .Cpwrt^.  . .  ^ . . 
..C-T;  i!»nMoi^^?^^l^d\foi;  f^j)r«lii»Hwyj:efor- 
enco'  to  the  Master  U^  ii^qu],i'e^9v:h|c>  jir^Cf  the 
parties  interested  in  the  fund,  ana  if  all  were 

Wa&ti  and  'iktK9n^ftli6&  ^ttchl^&^'iftM  phM;ebti- 
ingt'befbr^l^iin;tie|ittl7^&t  )^ceed  With  tUe  ilt^ 
JwintMenf^oftHetifeW^u&teeifr^    '*     ^  '  '  \ 
nViM  '-yide-fefim^sai^'  ^jide ^  tfre*  > O^itff  'dis 

\r  Hutcmmn^v:  7\^tof;  ih^  ihfjVssw:""^ 

^f?^  ,0|iPBRS,-rqi5ipP^QaB}p,fLA4:^;j-^BiF,I^ 

-»    i ,*nQ  42^4f  A4f  iin. t<imlQnl^t,4Mrtr)  ArMNlA  M 

.^^N'leupportor  $hl»  olBitn'^^«^<>^v«KV'filM 
wider.  ithsiNetr  Qhkw/ana^witi^  tt^pp68«ds 
thcr»witefkoaffida)a»in«d|lmbiCJ-^'i  ^t''^  -'''(I 

.t  T.<f8M)ffii^lnrilbe'tp]MntMfc'n   M><i^':4   A-'trcuf 

HbsM^fM  for  tbt^ifodacilAnf^  tlie>iifittMfit{ 
M^lih&iaeevfVdcbiiW  iedtiNf«Ml4i'^i«libut')Mi 

dtfyfw/  111  >     'lityi''   !^i  rr  'jninii    J^fil  Unu  J.s-'iV'ji 

,/'>n  iHnUk» k  €4iteai^if<)'Jaiivei2^t<1^90«  <ii>i: 

.  Tbib  ckim^vthitay  wa»(fiiid  xmdiir  ithe^drd^ii^ 
of  Aprillaai,  soaghliiw  pdlJoreM^ib^M^oboi 

t&O0*-    i  «  ,'  ill .»  '•  .ill  if--  ,l'i  •>  n\t  ^".1.111    •  )  /  >'  MiiiJi  // 

<  Baffshawei,it3tQii'Mmjfi(portf'EkbtKj96ntMk.^^ 
.   The  fle^CkmcefUnr^^aaidi  ihaftiso^omchiAs 
•xtende^  tb. relief  •  by injuoBctfio^nniat) bo «&* 

fhsed.*'  ■'    .'.*.•'        I..- r(   '•':..•'-•')  .. 

'    ■•.     ..  ,  .•     i  1^  'In  V-il ^•'   •)'!*   '^  •)    •!"  '11    "»».  I 

*•  •  "•    Osite  H^iiffHIUi  'tr^  I',' fSSOJ'  '■'  '^' 

•-.•,■.      ' .,'         .1    i'  I,  ,    ji  1  i«i    |j   .   »/-■    {■        ,1'.       i,:i   «4.(i'  ".1. 1  • 

NEW   ORDERS^ — CLAIM   ^Y  BpVD.  CRIID^TO^ 

yoR  Ap^lNi«T|tATi9»?n^^ '"^^^^  J^ST^te. 

LEAVE.  ,,.     (j,.^  ,i:  vtv\  ..     !'     .•'."      :•: 

*  Lsa9eio)fUs^hi»i^  OH  behalf^  hiimdcrttUior 

fi^r  adimdstnUioH  iBf'4mtacft^9"tmi»\\and 

psrsomU  mtmt^t      '  •  "•-'"' 

•  -    •        -I     ...'....  I-  ■  I. .  ..'■■--    1-  —  .-'-^^  - 


oh ^)^oU  W-<reditaif,  for.Oip,  ulmw. 

I'he  ITce-Oancetfor  ij5ftoi^;«f;j5«t,,;^ 
necemrx  4p  /ff  »  %^f^  fPWJM  »»• 

.J.  ,%?fW  ^i.Wi^ih  ffWffi.^P*  Aft^.^ V 

NEW  ORDERB.-rrfBl^OtM^  ftBttRMUttidMi  Ofli 

Ii^a««  Md\tkn»v^isdr^'UJm'ti^^yoriiliiiA 

lAe  dispute  mnfa^k  M^9M«d€^M»:  -' 

J.  F*.  Pripr  applied  ipr  leave  to  fiifl  thiacte 
for  8|Mfi?  ^${S»i^e^ 
purchase.    .I*aiPW«lRA^hersT«»ilV/4i8pate« 
to  titil^byt^plj;^jf^reflj5r;4^,t(^h9  to^-.pfjCOB- 
veyailce. 

"9\]Sf^\^^Ekpm9<WiUa^^^  n^^mU^ 
Pstitbn  t»  ainliil^iiBt  to^^stttod  (bvJfaVj'^iviib^m 

Peti«H>B»4bv  i^tttciaiMdlMHesBd)  y*>^'m? 

-  4m>iauM£bty2^rfr>H^nlb,Hj||^f^4>iiilp^taBd 

irith^«o<t4 19  be^t>^  ^utftttfctit^/to^Si^Mff 
pibof  of  u*lM^«4dito\ii»ihMpoil^^ 

restrain  further  -teoei^dukgi;  eKdiyi^itfltt  ooo 


IMlMftifflThlB-io'l  r')^^^V.<)  aoiJucnB  <sfiV/6iHT 

TO  -:?.  vU«mfiro«i|T^  wtjSbmrH&pfiipedidaHi  ir 
f«Ql«aitPrb#fpl«9««l]ill7^iDt9ldib.nioil  <eia»^ 


'  ^  A  similar  ord^  was' obtained  hjW.M. 

'James  in  H}^sdk  ir.  Scott. 

■*  Andsee'MoO^^V.  Saihteu,Vici'C!ii^Act\[br 
Knight  Bttiee,  <mre,  p.  187.     ' 


tmt  deMiir,^h^ie>d»bVtal,rbMla  wyriM 

GOWMOt  9ffCl9iiHHI«O'fil«0fCfm^liMJb  01  }fl£l'<»^ 

dftvwfer.payiMtl  ofvlegKrtfbMtt^d  .fBwni 
MmmI  dlmifiiMr  tfoNObiillie  jtfi4to<ijrt^<t 

addtOgipanieSri:    ji    ;•>«    ot    jjnib.o'lOiq    5^^* 

ctoiw  byjodiimeiiikiotedilto        mdrtg^p<i^l>^ 

tatoiorisakbcjii  prnpsn^iiodiptlriDWd  Ao^ 

constmolidaal'tilill*/!  .j  !■  f,t  .[irjmfil<i9«^ 

paynncnt  of  600^>tO(hiiislNuidt^iii£ntipbim 

and  allowance  for  maintenance  until  9t^<'^*^j 

.  m*  .l5^JBtfanis  im|fm^,'.'M^H'^Si^Bm'^m 

others  r  ^ndemoiek, ,  fiiMpi*M<mt  ^ Jo^i""^ 

—  15. — Ewparte   Paief^tmhu^'  fS^^Ot"^ 
CofmmitnmiMp»rim»^^mdx^4$$immte^^ 

Order  on  official  "MMrncfitff  deliver  up  omAv 


Superior  Coiir^y  T.^ft  K:  Btuch.-^r.CK  IWI^iii.— Q»w»'<  Bench. 
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Stand  over.  '  "   ^' 

—  164— ^jrearte  JVaison^  in  re  Union  Bank 

f  OimtJi^'^MtSiii  didiiillbd',  Withb2?co8t8, 

«  '1 


4    V 

til  <i 
It  ■•} 


.7 


-°"'^mzftH*i  ^JiJ^iT^A;'^' Jiin'ii'i'6;W5d;; 

DEB  WRIT    OP,f^?^^(ftU5f|^p^,rTnWIWBvW 
WHICH   GRANTS Dj 

--i^fmiHm  §Mtt9Mi^^0tp9X%e^\U  4=utrmhi^he 
yj^:}^fffwdimiy4f'^Hjlti^ypr/^idmff^  witha'^etii 

of  execution  on  a  judgment,  fokmdeiiim\  an 
'-w:m^$af^m^iMli^,9m\-eMo9kh^tkfi-  d^kndunt 

agmnst  rM^pMife^  /«r)<<miA9iM<«0(snM 
hi\^}»ee$Al^^td^^/td,  kmik^^^^^agrMmmU^ 

the  writ  being  sued  out  ivtltHo/  M^ikut 
'^^^'^^'^  09ppt>»m^fwH4iM  h9d^iiem-m0Se-wa9 

j)/atii/i^#piiff«|vip.49t]ff»M'ite«^  todttf 

aao  ^I^WifmftbWfKt«sl^M9tigf(f'  1  uinifl  ii.jnt-it 
This  WR8  a  motion  expwrte^  for  flfi-ixfltiltelidti 
Id)  niMlit'^lteri^defiAiCMk/^hit'  «ttoi4«TBror 
igenU,  fram.^M^eMliii|t^tWalnp«#i<tlM^lM^iMPdf 
{Mili^Bettl^illM^  laild^ttWd 'M^^  or 
^  thiqgodar  «sfd  ^clktuils  W  iMiitifiK/ormy 

^  respect  of  certain  alleged  breaches  of  ^fti 
%«mif»i^>-tfi0'^^ttintlffil^tar^'m^S^' 
feadant  to  iMwii|»eafttClMtfi«iMibiiMhM^  #M^i 

^D«  and  the  arbitrator  awarded  50/.  daitfUt^HI 
mvtiiH^^pttfftlfis  .^o^^fMf^^t<irt»fi  r  costs, 

t^tsflH^olKil^ddlmMidlfi^^tllillM  iNTMtf; 
^re  proceeding  to  set  it  a8M(»,^<^hlttl>'bfl 
^ttb^Hite(«irtiM^into,iwk»i«^3rtk«(  pfarin- 
m^mM^to  i|iayitiui)  daf^MdOBi  iui/:^4iid'l^ 
Aimik  Ifaeoi'^iiail'^ftilii^  ii)MbiMc»)iil 
fn«  cause.  Defendant's  attorney,  nndei»)tta| 
■ft|fts«il|faitWilM»l^dypralfiini^^  made 
py  the  plaintiffs  to  depriv^iihlxib>tff>;liiv^toct8^ 
r^*M^^ii;nR;6bny  entk«d'>tk)>  jiid^;ment, 
mi«<qd)oii|rB7ateiifiott$whsiedtidA  ^wocioii 

M^h8id6]icirori4feinr^  ti]i^;pavi,-cofileoting 
^aqWt-tdkitiMi<9Min«^ipitM>0Mrt  liri|hl 
^ee  as  to  damages,  if  the  injuneilMI^^IKMr 
•■■*^fl*t  diicliB^fl^H    9V»»v\t.ol — .1  I  — 

W  09db  an  idvibb  (UUSttSid^^  I/ji:)ffio  no  wbiO 


,'\>.i  ,i:i- iiT  /U  .,Vu£x>- 


-u:  >j 


^unit'ii  #ltiir 

MUNICIPAL  CORPORATIONS  ACT.^ —' 'i'b^ 
.  eOVltCibLdH^  6r>iBtNM)V(DIf««^VAX;iF^A- 
- '  4l0«^:.-H  AOneH  1  F,pR   PBi»ALTlfe9  tnVDSR 

WTkTtf  a  town  councillor,  ndct  actH  tnthput 

'  '^i^M^fMe  h^ifhi  Kih'^  tohd-e  hy&aa 

WfHi^i6m\ii^aerdeW'&'t  WU.  4,7, 

Wi  *\  S-vWHi/e  ufHifha^'imme  6n  Uavi 

- '  '  >i*'  <iJ«ftW^AJ^fl«iifi'»«,^Vo^^       i^itirigPfor 

■■'  =  '  |*«teW,dr'^f»dW^'^:53'.  '  '"'^  ■'■'•  "^"  ''^ 
.1  iv/  .,     .  ii'j-    li'u..    M.f  ill  .1  ;-   '  Mi   '  .'it'j 

tfje  drfWWh  .  Tfee  acVipn„F^  fcHT.pwialtiai 
utoder  s.  63  of  the  5  5?  ^  Wm-  4*jCj..7«>  i^ainst 
the  4^f«^airt,  for  Jhi^ving.fMCjiwi  aa  to\rn  co«n- 
cillor  of  the  borough  of  Stockport,  withouf 
being  duly  qoaliiied.  .At  the  trial  before  Mr. 
Justi^qp^aiik  mc^\^e  ^^^T  SinawW  A««zes, 
for  1849,  the  plaintiff  obtained  a  verdict  sub- 
i^dt'iSb'MW.'li'iipueMd  that  th'fe  'a^fendknt; 
who  wii8*kh'fritikee^,'hdd  ^occlipti^  'for  some 

SM-ff^  w  *diii>eVsal!ed\  •*Th*  Jolly  Httters,**  in 
^HMxA  G«ite,^  Stock{K>n,  which  c^tfBisted  of 
tto  fam^^  ]Wdv'^buildiBi^'iikd^^  Wfi^hoQse, 
and  paid  all  the  rates  due  in  respecY'^lil^reof. 
H$('iw«»//a)f9i'^occ»pido  ofiia  'faoaseiini-Crdbs- 
9tfMt»|  jQn the//4th iAngiist^ )ia48^ haiiet'tbe 
inn,  but  retaiM4(lilM  oeoupiittbn  ofi  ika^wanii 
house,  giving  ncikftiilhqrectf  vA  Saptenlbeir  4« 
•pditbdl  l|fflMl;1bhfiIl«>caU|pMl^l>f  the  Hoosel  in 
CroUBflltreflti  tedi:tlte.ffiran]io«ie  jiH  Middkfaill 
Gi^v^.Qiiv6«^tanlMrjl4%  wai^bui^essilisti'wat 
revised,  and  his  name  was  struck  out  Iqpjlhli 
mayor,  as  being  no  loag^  the  occupier  of  the 
inn,  nifA  hl^  fiVBO  Icoo^witd  JtiH  Jkfas  Mdbook, 
and  all  his  rates  were  paid,  By  sect,  9  of  the 
5-»'8Wtf.y-,^tJ.  7^  rfcl'fcWacter&at  e^Sf 
male  person  who,  on^th^'^st  day  of  Augus);  ia 
»Ay  yilir.^^htai«t*At»>»b«cUpied  MJ'  hM^l  ific, 

^thi^^^bi^ov^^dttMxi^^^^'ykf'i^iia  the 

whole  of  each  of  the  two  preceding  Wtfs,  and 
toi%)tfnohI)QcctplritienveUEdinn;rB'beeB  anlln- 
hfifai(^t((Ii(iMidioUei^  vnftbiil^lAM  ^botiobgi/^  br 
within  seven  miles  thereof,  shtdl,  if  dulyenrolSeil 
beij«nbmi;ge*i^\  4o:v»l^pM'iafediitiiat  00  ^pehon 
•haHobe[«0)cnBo]kdiida«afvyean>i^le8s  he  skall 

so  occupied  by  him  within  the  borough '.io^ 
rates  made  for  the  j:alief  of  the  poor  of  the 
parish  i9)c?i!]^ic]|  fiifiii  }s»>l^^  M€^  situated 
during  the  time  of  such  occupation,  and  unless 

the  rule ;  WeUhg  in  support.       --'^^^^ '» •"  " 

^o^hft'Qnmli  m«i<is}b«l  s«]b(hiilhgetl\oAssaiML  of 

hi%fllW)i^qfltM9A$;g9Si^dvil)d«»tH^l|^ 
on  the  burgess  list,  but  it  V9yg9»MjsMJ\^  oc- 
cnpation  olthe  warehouse  was  in  pointjof  value 
SR*#^  MiAfLj^M./^n^P  jPfrrt^qP  the 
burgess^roir,  anH^ad^^^^  .N^^f$(9m  S£P99^tft 


would:  DO  aDsolu 
fdefendanU 


nile 


ass  Sum  for  Cwwtf 

Catirt  nC  C«miwm  9lr»r. 

Jon^  and  onotAer  r.  Broadimrst.    Mjvf  31> 
1849,  June  24,  1850. 

BILL  OF  XXCRAKOB.— ACTION  BY  INpOttl- 
XBB  AGAINST  ACCBPTOR. — SATISFACTION 
BY  DRAWER. 

Hdd^  in  an  action  hy  the  indorsees  and  hoid- 
ers  against  the  acceptor  of  a  hiU  of  ex- 
change, that  the  satisfaction  thereqf  by  the 
drawer  to  the  indorsees  is  no  legal  answer 
to  the  action  ;  the  pUa  not  alleging  that  the 
defendant  was  entitled  to  have  thebiUde- 
Uoeredto 


This  was  an  action  on  a  bill  of  exchange  by 
indorsees  against  the  acceptor  of  a  bill  of  ex- 
change, to  which  defendant  pleaded,  that  after 
di^  endorsement  to  the  plaintiff,  one  Cook,  the 
drawer,  gave  a'  quantity  of  fnrs  to  the  plaintiffs, 
which  were  accepted  by  them  in  full  satisfac- 
tipn  of  the  bill,  and  that  they  held  the  bill  and 
prosecuted  the  action  without  the  drawer's  con- 
Sent,  to  which  the  plaintiffs  replied,  traversing 
the  allegation  that  uiey  had  received  the  furs  in 
satisfaction  of  the  bill.  It  appeared  that  Cook 
owed  a  sum  of  817.  Ss.  to  the  plaintiffs,  including 
die  amodnt  of  the  biU,  and  they  desiring  some 
security  agreed  to  reodve  the  fnrs,  but  no  men- 
tion was  made  of  tbe  defendant's  name.  At 
the  trial  before  Mr.  Justice  Maule»  in  Easter 
Tvm^  1848,  the  jury  found  the  goods  were  ac- 
cepted by  the^lsdntiffs  in  satisfaction  of  the 
bili,  and  a  verdict  was  entered  for  the  defend- 
ant, subject  to  leave  reserved  to  the  plaintiiSd 
to  move  to  enter  it  for  them,  non  obstante  vere- 
dicto, on  the  question  of  Uie  rosufficiency  of 
the  evidebce  in  support  of  the  pka,  and  findlv^ 
whether  the  pka  was  an  answer  in  law.  A  nue 
nisi  having  accordingly  been  obtednedL 

Ki^lake,  S.  L.»  and  Huddleston^  showed 
cause';  Hgies,  S.  L^  and  Prentice,  in  svmport. 

The  Coutt  said,  that  the  payment  by  the 
goods  Was  the  same  as  the  pavment  of  its 
Amount  by  monc^,  and  the  evidence  showed, 
tiiai  as  between  drawer  and  acceptor  the  bm 
Wttg  satisfied^  and  also,  that  the  transaction  be* 
tw«ea  the  plaintiffs  ai»d  Cook  was  a  payment  and 
satisfaction  of  the  bill  by  him  and  of  all  da- 
mages thereof.  As  to  the  question  whetiiier  tljie 
plea  was  an  answer  to  the  action^ 

.  ►     ■  iJttr^  SN^otilf. 

The  Cifsari:  The  bill  showed  noj^mtrb^ 
Iwe^n  the  jparties)..  except  that  defendant  was 
acceptor  of  the  bill,  nor  was, any  shown  be- 
tween Cook,  wlko  satisfied  it  and  the  defendant 
Tike. bin  miMi  be  taken tohav^  been-gtvva  for 
INdiMi  andl-M  ^Aath  tbs  aoeeptor^WM  liablB  to 
2ff  the indmraess.agiihe-legal  oiiiwsiKof  thebitt. 
we  jiisbmdvis^kf  \m  pto.did.  nob  aUei^ Jie 
was  entitled  to  have  the  bill  deliwed)i^ <te 
bin^f  bi^ only  th^ theplaintiA  Md itag#nst 
ftte  drawer's  will,,  which  was  no  kigal  excwe  (be 
entitle  him  to  judgment  on  the  plea,  and  the 
¥dle  must  be  made  absoiute  to  enter  the  verdict 


In  re  HoMmersmith  Rent^Chsarge*  Jan*  11,  Jo^ 

8,  1850. 

IVaVIfllTION  to  A8SBM  AMmjfcBB  OF  VOh 

CHARQB  UNDSR  6  &  S'  W.  4,  «.Yl.— COflt. 

Hdd,  {dUseniientt  Parke,  B,,)  9pon  es  » 
quisition  to  assess  arrears  qf  rmt-^hmfi, 
under  the  6  ^7  W.  4,  e.  71,  s.  92,  IM 
Me  eotte oeosfMiefi  bg  the  proeeedmyi^ 
the  landowner  stAsefneni  to  the  m^mAb 
ers  to  be  teased  amdpedd  kg  the  Imdemm, 

This  was  a  rale  nisi  obtttoed  in  Michaeliui 
Term  last  to  set  aside  an  order  of  Mr.  Bona 
Parke  for  the  review  of  die  taantion  of  coitg. 
The  rent-charge,  it  appeared,  had  been  ia 
arrear  for  more  tlian  40  days,  and  an  order  wm 
made  by  Mr.  Baron  Pbtc  for  the  issoe  of  t 
writ  to  the  Sheriff  of  Middlesex  to  samipoDt 
jury  to  assess  tlie  atnount  of  arreare  and  to  n- 
turn  the  inquisition  taken  thereon.  The  M« 
owner  then  took  oat  a  summons  to  set  aide 
the  order  before  Mr.  Baron  Parke,  who  dia- 
missed  tiko  svmiaons.  The  inquisKaoe  eii 
then  executed  and  a  return  made,  and,  oatk 
taxatbn  of  the  coats.  Master  Walton  aUsee^ 
the  titbe^wner  tfaeceels  of  all  Cfae  pwesjiinfli 
as  well  after  as  befem  the  iiwfuitil'M.  lit 
Umdowaer  them  teek  ovt  a  fl«anwns  ImCm 
Mv«  Bttion  Psrke,  to  seeiew  tlM  taxsti«i»iiid 
an  order  waa  obtained  to  oooliaM  the  esiti  to 
thoes .  of  the  inquisition  oidy,  and  disribvqc 
the  costs  subsequently  incurred,  wheEsapoft 
this  rule  was  obtained. 

By  dw  Tithe  Oommisskmers'  Act,  6  &  r 
W.  4,  c.  71>  6. 83,  it  is  enaeted,  liiat  wiHnrert- 
chvge  waa  in  azreas  and  vnpaid  foe  40  daviMitt 
afiar  any  half-yearly  4ay  el  payment».aai  tea 
waa  no  sufficmt  dutreas  on  the  premises  liffeh 
to  the  naym^^  thereof,  it  should  be  lavM6r 
any  juagCp  upon,  affioavit  of  the  ffurts,  to  ow 
a  writ  to  be  issue(}»  directed  to  the  sherin  of  ai 
countv  in  which  the  lands  char^^eable  wSk^ 
rent-cnarge  were  situi^ted,  requirmg  him  tom^ 
mon  a  jury  to  assess  the  arreara  remainiqf  a** 
paid,  and  to  >retisn  the  jaaanisilion  tboaufnif 
taken  to  one  of  tbeSupsiior  Uouitslwitbioao^ 
tain  tune;  aAdaftereenriceaf,a/eo{9^^ofth^.V^ 
and  twtice  of  the  time  and  place  of  execuitiqg||^ 
upon  the  owner  of  the  land  10  days  preriaijl^ 
the  execution  thereof^  the  sheriff  was  rei^gl 
to  executo  it;  and  the  costs  ^such  Mj***^ 
should  be  taged  by  the  proper  ojficer  of  v 
Court:  end  thereupon,  tiie  owner  of  ihaMi^ 
chesge  mi#it  aae  oocawritof  hakert^fiftm 
jMajcaifpmsii  directed  to  tiks  eheril^  caflDW* 
iim  hm  to  cause  4b%  avmsf  of  ihe  ittBlflhi# 
to  have  posaegsioa  of  the  huvL         . ,  ..r,  tfi 

Lush  9nd.BoviU  showed  cause  agvof^ij 
rule,  which  was  supported  by  the  Attort^ 
nerq^  Hugh  Bill,  and  Jones,  citiiig  In  re  Ci^^ 
berwell  Reni'Charge,  4  Q.  B.  151.        '  " .. 

TW  4hmtt  <dkseMtiente.i)«rJ«,  S^J<^ 
that  the  turn  sesenihteda»  apiihoitiaoi^ 

which  were  not  costa  in  the  cause,  fifr^ 
the^Btte^abe^lntoto^^uflsh  Iho'ordiiW^^ 
the  taxation.  .T^JfJ  r.-X  .ax  M* 
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THE  ANNUAL  CBBTIFICATE  DUTY 
REPEAL  BILL. 


Mr.  StaiFor^  characteriied  it. as  a  trick,  aoA 
Mr.  Plumptre  considered  it  dishonourable.' 
Mr.  Wortley  and  Mr.  Walpole  also  con- 
demned it ;  but  Mr.  Hutt,  suppqrted  by  the 
ministers,  persisted  in  dividing  the  House, 
and  was  defeated  by  a  majority  of  seven. 

It. need  excite  no  Burnrise^  therefore,  that 
when  Lord  [Robert  brrosvenor  at  three 
o'clock  on  Tuesday  morning  laatr — tha 
earUest  moment  when  such  a  motion  could 
be  made,*^pf  onosed  to  fix  the  third  reading 
for  Thursday,  and  the  Chancellor  of  Ex-». 
chequer  met  this  formal  announcement  hf 


The  governinent  has' pursued  a'cbtrrse 
wlfli  respect  to'  this  measure,  which  in  the 
jtti^ment  of  mauy,  not  politically  hostile  to 
)£m,  is  as  illiberal  a^  it  is  unusual.  After 
•  majority  of  the  House  of  Commonsr-the 
cotstikutional  ^ardiana  of  the  public  purse 
—had  twice  ^libetntely  and  fbrmaHy  de- 
iefiled' against  the  continuance  of  a  tax  smill 
to  its  aggregate  amomit,  but  pressing  pecn- 
Sirlyhard  upon  individuals,— many  of  whom 

are'struggling  with  limited  incomes,  reduced]  a  sulbstnntivcviotion,  that  the  bill  shoulSf 
hj  rqeent  legislative  enacfcments,i — it  n^ight  ^  be  read  a  3rd  time  that  day  three  months ; — 
MTe.heeB  supposed  that  MinisteTs  would  the  government  were  at  length  successful, 
iiave  thought  it  cansisteut  with  a  Monm  of'  and  defeated  the  bill  by  a  majority  of  24, 
oAdiil  duty,  to  bow^  in  this-^s  they  had '  aifteiwacds  increased  to  29  !  It  should  be 
dbw  on  tnore  importanrt  oet«si<ms  Airrng '  remffmbered,  however,  with  gratitude  and 
t&J  Session — to  the  expressed  wishes  of  the  satisfaction,  fhat  no  less  than  88  members 
nkjority.  Instead  of  this,  the  ftirther  pro-  j  remained  until  that  advanced  hour  of  the 
9Dess  of  the  bill  was  met  by  an  opposition ,  morning,  and  at  this  late  period  of  the 
3f  the  most  vexatious  character,  and  endear  j  Session,  to  record  their  votes  in  favour  of  a 
T«wi8  were  made  to  defeat  it  by  the  eser-  a  measure  of  justice  exclusively  aifecting 
die  of  those  parKamentary  dexterities  so  the  members  of  the  legal  profession.  The 
modi  dondenmed  when  resorted  to  by  a  consequence  of  the  government  triumph— 
nihertty  in  opposition  to  the  goveroment.  'if  a  majority  obtained  under  such  circum- 
Th^  wh6!e  force  of  the  ministry  in  the '  stances  can  be  considered  in  that  light — ^is 
lo#cr  house  was  brought  to  bear  against  the  that  the  attorneys  will  have  to  pay  this  op- 
JobtiDn  for  going  into  Committee,^  and  the 
opposition  at  this  stage  was  so  little  ex- 
pected, that  the  bUl  was  saved  only  by  a 
mtysntj  of  t^vo !  It  was  next  to  impoesi- 
He  tint  amy  ineamire — not  of  a  politieal 
otairltttep^-bfoixght  forward  by  an  indepen- 
tot  member,  however  «ble,  judicious,  und 
pbptflar, — cotild  successfully  proceed  in  the 
&^  of  a  government  opposition  condacted  in 
such  a  spirit.  Oa  tl^e  same  night,  Mr.  Hutt» 
the  member  for  Gateshead,  took  the  unusual 
^torse  of  mo^ng  **thsi  the  Chaiifmflii'  do 
leMtetheehair/'  which  Mr.  Wortley  •tiX)ngly 
FniMted«gntMt  as  an  unworthy  proceeding. 


■■ «  .— I. 


Ill  *. 


*  The  bill  was  im  committee  on  the  18lh  insl. 
Vol,  XL-  ,No.  1,168. 


pressive  tax /or  ofie  year  more. 

It  is  scarcely  necessary  to  add  that  steps 
will  be  taken,  early  in  the  next  session  of 
parliament,  to  give  practical  effect  to  that 
whichj  after  all  that  has  taken  place,  we  are 
entitled  to  (insider  the  deliberate  opinion 
of  a  majority  of  the  House  of  Commons,  ia 
eoademnation  of  this  unjnst  and  cruel  im* 
post.  The  result  is  no  longer  matter  of 
conjecture. 

Before  dismissing  this  subject,  we  may 
be  permitted   to   advert   to  a  matter   in 

'  The.la»t  motiion  vas.on.tke.iugbt  of  tfie 
asnd  inst. 

o       ^ 


dan 


\C\     S\<.\'y.  i\r  \\ 


:\  Tlil$,4im^sGfriifi9fl(f  iDl^^ftlW^  «W»r  .  .  .« ^    .  ...^ .  snT 


iio.d0ub«>iiviU(fiontiAttQ  tol^,  made  to  pnjj^ 
dic04i«d  ft^u«^  the  miiidsof  tb/oiie  who  have 
W«iiUe4  either  tb^  opporttm«;(;.or  uMli^atkm 
to  makie.  tbevtaelTe^  aoqaainted  with  the 
titi»  state  of  the  &cts.  Puriag  the  progres9 
of  the  bill  through  committeci,  it  may  l^  to* 
collected*  thQ  cla«i3e  fixing  the  ^  p»jraUe  to 
the  Imforporated  Law  Society  as  JRi^gistnif 
of  Attorneys  aad  Solicitors  (under  the  aet 
6  and  7  Vict.,  o.  73)»  at  10^.,  waa  alleired 
by  . reducing  the  apio^^t  to  U.  Qd,,  being 
tfae  s«m  at  preaeAt  paid  to  th^  3ooieit^  upon 
reg|stratiio«^,  Shortly  after  the  hill  waa  im^ 
trod«iced»  onr  readers  Yitjre  inibrmed,  that 
the  C?o«noil  of  the  Incorpovated  X^aw  Sot 
okiy  bad  trauamHted  to  the  various  provin 


(jal  Law  Societies  a  print  of  the  bill,  aceom-  would  deprive  the  Society  of  the  meaos  of 


Thut  thi^  ^ndeItaJ^FJnff.TOfl}4,^  s^rip^lri 
conscientiously  fulfilled,  AO  i^sp^ptfiim 
member  of  the  profession  for  a  moment 
doubts.  Wil^,  whiLt  faim^^,  a,  suggnliii 
embitteing  such  objects  can  be.#tignH,ti8ei 
as  '*  a  job,"  the  reiukr  will  judge  i  .  .. 
Adverting  to  the  report  of  the  debatevi 
this  topic,  iti»ill  be  perceired  that  Loird  R 
Gtosvenor  -was*  evid^nthr  satisfied  with'  ^ 
propriety  of  the  fee,  or  would  not  haveW 
posed  and  supported  it.  Sir  F.  Tbes^ 
pointed  out  that  the  error  of  the  ohjedioQ 
consisted  in  treating  the  Law  Soeietj  ii 
though  it  were  a  body  apart  from  tbe.ff»> 
fesaion,  whereas  the  greater  part  of  the 
London  attorneys  were  amongst  iSi  itUm- 
hers,  (and  many  hundreds  in  the  couott^.) 
The  question,  be  said,  was  whether  %7 


panted  by  a  statement  (published  ISth  May, 
ante  p.  47,)  of  the  manner  in  which  it  was 
psoposfid  to  apply  the  aim.  produced  by  the 
l()s,  Aie,  if  the  incjreese  abould  b^  approved 
\>fiim  W^lature.  As  tho^  who  systema^ 
tically  miEitake  tJi^ol^ectS)  and  paiarepresent 
the  m!ta  of  the  Law  Soetety,  have  thought  fit 
to  deseiTfbe  the  proposal  to  fis  the  fee  at  10«. 
•9  Vai  job/ '  m  n^ay  statJ^  that  not  the  slightest 
olijaeiioA  .wa«  tsifiA%  toi  thft^i^optfjftp  by;  anyi 
o€d»e  various  Law  Societies  throughout  the 
kingdOBi.  It  would,  indeed)  be  of  incnlcu- 
labb  benefit  if  a  fund  could  be  created  pro- 
pciriy  applicable  to  p^ur^sej^  gei^raUy  be- 
niefieia]  to  ithe  profi^a^ion. 

As  pointed  out  in  the  statement  already  re- 
ferred  to,  th^  expenses  of  proaecujtions  for  the 


niaiAt^anceof  fcheReveoue»f^i|stunqva]i-  so  far  reoogpiaed  through  th^  wediomy 


fied  persons  acting  as  attorneys,  are  defrayed 
by  the  stamp  department;  but  after  the  cer- 
uficate'  duty  i^  repealed^  whenever  such 
pro6ecutioiu&  shall  be  instituted,  the  expen- 
sea  will  hwve  to  be  defrayed  by  the  Law 
Society:  it  was  also  explamed  that  cases  of 
malpractice  have  frequently  been  brought 
under  the  notice  of  the  cooncil,  which  they 
hive  Abstained  from  proJjecnting,  from  the 
consideration  that  they  had  not  the  com- 


diacharging  those  dutiea  which  th«j  W 
hitherto  performed  so  satiafactmly?  Ht 
bore  testimony  hom,  his  own  expeHenee  to 
the  Iftrge  expense  inearred  by  the  Society  k 
prosecuting  cases  of  delinquency.  Mr.  6. 
Turner  also  observed  that  the  duties  of  tJie 
Law  Society  were  most  Lmportaat«  iuTolying 
considerable  expenditure,  and  expresae^l 
decided  opwoa  tipt  the  fMweol  to^.im 
moat  ioaaequate.  The  following  fflaJa 
men,  now  or  formerly  members  of  the  pro- 
fession, also  Toted  in  favour  of  the  Society  :♦- 
Mr.  Wortley,  Mr.  Walpolc,  ^Ir.  A.slionby, 
Mr-  Richarcis,  Mr.  Granger,  Mr.  Cabbell, 
Mir.  itfuUiiyga.  Mr.Neeld,  Mr,.  P^ff«»» 
Mr*  SAdleir,  Mr*  Blewiit.  We  believe  \^ 
the  amount  of  the  fee  was  supposedly  III 


the  various  Law  SocLetxes,  that  bnt.li^ 
pains  were  taken  to  explaiu itspvoprie^l* 
the  membexs  of  the  House.  There  wigH 
have  been  some  apparent  ground  for  roaksRi 
the  fee  of  couatry  solicitors  smaller  tttfV 
that  of  the  town,  but  it  is  evident  that  A 
would  have  participated  io  the.  impD8T^ 
ments  to  be  efiected.  It  cannot  be  e^ 
peoted  that  the  expense  of  couductiog  the 
affairs  and  interests  of  the  whole  profesflFiP^ 


mand  o^  futi(jls.  legUiraaiely  ^applicable  to  ^  should  be  borne  out  of  tbe  private  funda^ 
such,.^  purpoae,  .The  pijoti'-ction  of  the    " 
pfbfeasion,  aod  the- ptomotioii  ofUie  public 


HileMrti),  'were'the  0h|eBtii  theriribre  which  the 
cottnefl  of  tht^  Infcorpoiteted  Lnw  Society  had 
in Tiei^,'iTi  ]()ropoiin^ theffee of  1 0*.  upoh re- 
gistration. The  Ifeociety  dfefciqetfy  undertook 
that  if  .the  proposed  payment  yielded  suffi- 
cient to  le^ye  any  surplus,  sxich  surplus 
shou]4  "be  appropriated  towards  the,  in- 
eieaae  fnd  impiievement  of  the  Lectures, 
theLihraiy,  ^i|d  atioh  olber  meval  pvrpesea 
imI 'w4t  <be'^<l^«efioiil<'tO'  the  :p#oi^ 


the  m/embers  of  the  Incorporated  Law  ^ 
ciety  ;,  and  we  doubt  not  that  their  breti^ 
will  etmUe  them  effectually  .^p  guard  .tkft 
interests,  of  the  body  at  large,  and  profoate 
such  ijv^prove ments  as  will  alike  beuefit  the 
public  and  the  profession.  i  t 

There  is  one  direct  and  obvious  meao||fl( 
effipotingthe  purpose  in  vipi\v  ;r— Jf^«j(^ 
projfqrfion  qfifie  re^peiitqdf^  ii'f»rpc^*/f<Wli 
in  tow^  WK?  cquntry^  .(^^9  M«;«  AOt„ati  p|^ 


L'  .1 


The  Annual  Certified^  fhO^'Biptfal  ma.-^thMifmurh^  Estmuion  Bill.  3^ 


lU^ik  bfnrilnth^nt  for  Ihe  payment  <]lf 

i'lbr  ft^  ^eir  own  good  ! 

1 1  <.ji»       .•  ■  ■  ■ 

;''Ii  19  wordiy  of  remaric,  in  looking  at  th« 
MMril  divisions  in  the  progress  of  the  bill, 
that  a  very  large  proportion  of  the  whole 
Hpwe.has  voted  on  the  subject.  Thus  on 
tl^  ii^t  divi^pn,  upon  the  introUuctiou  of  the 
biU.  tbe  Qumber  in  its  favour  was.  155 

On  the  2nd  reading,  the  members  not 
iiictaded  in  the  155  were  •        .  '      .        #62 

On  the  motioo  for  going  into  committee .    27 
-  Afrmtt  the  motion^  Tliat  the  ehAiruian 
torn  tile  eharr         ^-      «        <  .3 

For  3rd  reading   .        •        .      '  .        *      6 

Making  a  total  therefore  in  favour  of  the 
bill  of 253 


Oh  the  other  hand^  the  nunftbers  againat  the 
bul  were 

'On its  introduction       .        .  »  .136 

2nd  reading       .        .  .  .48 

Going  into  committee  •  .     28 

Leaving  the  chair      •  •  .^     Si 

.for  ^d  reading    .         .        »  «  .      6 

Making  a  total  againatthe  bill  of  .        .  220 
Ahd  there  were  46  who  paired  off,  ao 
tJurt  in  alt,  no  less  than  519  members  voted 
OR  the  bill,  leaving  on  the  whole^  a  ma- 
joilily  in  its  favotn*  of       . 
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COUNTY    COURTS    EXTENSION 


BILL. 


I  ■    I 


TAis  bill  has  passed  through  all  *  its 
sta^s  in  the  House  of  Lords^  and  has  h(ien 
nmoed  to'the  Conraionsf,  altered,  and  it 
Htase  be  admitted,  gnb^tantially  improted. 
A''Uanse  has  been  ihtroduced  giving  the 
8tj**Hdr  Uonrts  wneUrreiit  juHsdl&tioti  in 
^^es  to  Which  the  extensfk)n  Of  jnrisdib- 
fitt*  applies.  In  the  <fiscu9sion  which  look 
W^  ^poft  thb  amcnrfdriient,' th6  pmtJticttl' 
raoWledge  and  experldtiee  of  thfe  Loi^' 
CtollteHlor  Were  cotasptcuoiiSi  iand  as  might 
W^'etpiected;  nfainlj  iftsChi/n^ntyi  in  hi^ng^ 
W^e  mihds  of  the  B&seftAly,  orver  tfifti 
•WwHititins'  of  ^icfe  ti6  piiesid^*,  tb  ft* 
ngW  <!6nch»ibn.  « If  *"  ^aid  Ms'Ldrd^/ 
**rfie'  pT^oc^dSiig .  in  a  County  Ooiin'  ^  At-' 
^W  with  All  the  Ad Vantffge  tliat  is  ahti-> 
^ttd  by  some,  it  must  be  a  powerful  mo- 
w*f"th«t  will  induce  the  suitor  not  to  setebt' 
^  tribuhaV  ^t  tt>  ttsGtt  «<V  tb^'IS^^^ 
Court;  and  if  sueh  V  ihotlv^ ^ ^:i[iytis,  <#by! 
*W«  it  n6t  b^'^Udi^d'to'preVAil'?''^  '^lie 
Ckwcfelbr^s -reply  'tb'  thte  bb^tr^tiftft,  't<tk> 
'^'^mbii  was^iin^fed^io^hdStattfft,it\| 
^d;W^'^rt'dsed''!^ith^*  a^yifeWto  thetil-^ 
f;ids^\b'ayAbl^^'b  th^vaitb)^'£h  Vh^ 


do' not  ^beUevV  sdd'Lofd  Trui^J-^^itiia* 
aifi;f  attPoraef  ^11»  for  the  Mike  ofiitereaied 
cofe^ts';  advise  goin^  to  the  Sup^Ho^-OotiH) 
as  by  M  doing  he  would  run  the^  yisk  c^ 
losing  his  chent."  Assume,  if  yon  Will^ 
that  an  attorney  is  necessatily  actu^CMl  by 
the  mo$t  sordid  and  selfish  motives,  yet  h^ 
must  indeed  be  short-sighted  if  he  knoi^'^ 
ingly  recommends  his  own  client-^^-when 
two  courses  ate  opta^~-to  pur^ei  'the 'least 
expedient.  The  influctlce  o^the  «vgtta(enta 
employed'  by  Lord  Brougham  and  the  Lord 
Cbancelfo^  ^as  fco  irt^sistibl^  that  iH»  only 
peer  who  Said  **  not  content,'*  W  th^ 
amendment,  was  Lord  Beaumont*  Tkh 
change  in  the  bill,  we  hafve  reason  to  be-^ 
liere,  wfll  render  It  much  less  unaMejytabfe 
to  the  manufacturers  and  'large  tinders  wiio 
looked  with  dismay  np^n  the  'plrospebt  4f 
being  compelled  to  sue  their  aumieroo^ 
debtors  in  the  County  Courts. 

Another  amendment  ba$  boen  mtti»dUGed 
in  the  bill  with  the  ^tiAinmotls  assent  of 
the  peers  lay  and  legal,  whioh  tavk  hardly 
fail  to  deveite  the  characte'i'  of  tiho  Couiuy 
Courts,  aijfd  to  reA'der  the^  ^wtdre  de^M^ving 
of  the  cornfidence  of  the  public.  'Werefe* 
to  the  provision  giving  a  party  i^gtifeVed 
by  the  determination  of  a  County  Court 
Judge,  the  right  of  appeal  upon  any  msit^i^r 
of  law,  or  upon  ttid  adii^isiiioiJ  or  r^Mioii 
of  eridenoif;  rmi^  6tii»Ah  lirnitiltiofti  AiM 
conditions.  As  the  elatt^es  by 'w^hibli' *the 
power  of  appeal  is  conferred,'  andthb'tftpel^, 
late  jtfrisfdictiou  established  and  VegalAted, 
are  of  gfeat  practical  impoKance,  wte'cbpy 
them  fVom  the  printed  bill,  Without  alMd]^ 
ment.--i-  "'      '.  -•■    '-    ■  -  '  '  -     "  'f  'I  ••  J' 

'  I  J  f 

''That  i^  cither  pMy  iii  kny'ciilbiB,  ort& 
amount  to  Wbidh  ttiris.dib^ipri  is  given  to  lAiel 
Odtfnty  Ctfurt  b^  tfhis'  rict;  shAH  ht  dwdaiti*s!fei 
wish  th^  dei!^riiiifnatl6ri'op<directiott  «f  ihe^sald 
Gonrt(an^|Hkinfb')afilor,»or'tipen«tb4  admisnoiit 
qr  reJM(io»-of  9^(m4«|iceysackpH^(ffia3fi 
apRe^il  ,ii|9!t»  1fl^,>ime.,H)  ^py  pf  t^e.Spp^p^ 

sit 

within'  l'0''*dAys='after'iS\lch  (fctctifHitiatfoii'  '^ 
diikieotiOft'ifti^  i|ieitit!0!*ofMs«i^hla|ip0aliii0  'thtt 
other  pahy  or  his '  att&n>ey,  and  also  ^iva  jss- 
cmr>(3%r ti);(b^/Ap{)i)»y»d)ljr<.'ibi  ffl«H(> ^uit^ 

tha  ludBrnaeiK  iL  ne  pc  the  defendant.-^ .,»»,. 
aiiyal^FS^^^^  'ae#M^ 

of<%h^>|}udp]<^ttU'  shitfl'idyfbi^ir^tiyd  WAMy 

rinttfjharpJionieansd'raK)  bait^kiipaahiifLMpdr) 
,thch»tBit«|^(|df')ftoch)ju4i9flill9Ukt«db^^ 
\of  the  clerk  of  the  County  Court  in  which  such 
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action  Bhall  have  been  tried,  and  tlie  tame  ebdl 
have  been  paid  accordingly ;  and  the  said 
Coinrt  of  appeal  may  either  order  a  new  trial 
on  Buch  terras  as  it  thinks  fit,  or  may  order 
judgment  to  be  entered  for  either  party,  as  the 
case  may  be,  and  such  order  shall  be  final,  un- 
kss  the  Court  shall  direct  the  same  matter  to 
be  stated  before  one  or  other  of  the  Courts  to 
which  he  or  they  respectively  belong,  in  which 
•event  the  said  laet-mentioned  Court  shall  pro- 
ceed to  hear  and  determine  the  same,  and  their 
decision  shall  be  final." 

*'  That  such  appeal  shall  be  in  the  form  of  a 
case  agreed  on  by  both  parties,  or  their  attor- 
neys, and  if  they  cannot  agree,  the  Judge  of 
the  County  Court,  upon  being  applied  to  by 
them  or  their  attorneys,  shall  settle  the  rase,  and 
sign  it ;  and  such  case  shall  be  transmitted,  by 
the  appellant,  to  the  principal  clerk  or  |>Potbono- 
.tary  of  the  Court  to  which  the  jndgee  before 
whom  the  appeal  is  to  be  brought  shall  belong." 

The  bill  contains  other  amendments  of 
subordinate  importance,  to  which  we  par- 
pose  in  due  time  to  direct  the  attention  of 
our  readers.  Inter  alia,  it  provides  that  on 
agreement  between  the  parties,  the  County 
Court  shall  liave  power  to  try  actions  to 
any  amount,  or  in  which  the  title  to  land 
shim  come  in  question, — an  enactment  that 
cannot  fail  to  be  satisfactory  to  those  who 
are  impressed  with  the  extraordinary  popu- 
larity of  the  County  Court  system .  A  tiseful 
practical  amendment  was  also  added  to  the 
bin,  upon  the  suggestion  of  Lord  Langdale, 
by  which  the  Judges  of  the  Superior  Courts 
sitting  at  chambers  in  vacation,  are  em- 
powered to  grant  writs  oi prohihition,  in  the 
same  manner  as  may  now  be  done  by  the 
authority  of  the  Superior  Courts  sitting  in 
Banco. 

A  singular  chtnse  is  also  inserted,  giving 
policemen  and  constables,  when  sued  in  the 
County  Courts,  the  privilege  of  objecting  to 
the  tribunal.     It  is  m  these  words  : — 

.•*  That  every  person  proposing  to  bring  an 
actioh  against  any  poliwsman  or  constable  for 
anything  done  by  him  in  the  execution  of  his 
office,  shall  give  10  flays'  notice  before  bringing 
such  an  action,  and  that  no  action  i/faall  be 
brought  in  any  County  Court,  against  any 
policeman  or  eonstabie  for  anyAing  done  by 
ny  him  in  the  e*ecntion  of  Ms  office,  if  strcn 
policeman  or  constable  shaH  c^ect  "thereto; 
and  if  will  An  shr  days  ail^er  hjfving  been  served 
with  a  notice  of  any  such  action,  such  pofice- 
man  or  constable,  or  his  attorney  or  agent, 
shall  give  a  written  notice  to  the  party  giv^ 
tiotice  of  stich  aclaon  that  he  objects  to  being 
sued  hi  such  "Conitty  Court  for  such  cause  of 
taction,  all  proceedings  afcei  waitis  had  in  such 
Coonty  CJotfrt  in  any  sweh  action  ateffl  !>e  iitfll 
tod  Void."  ' 


not  appew  to  be  psTdenMy  im  itiplMiii 
this  bill,  giving  a  County  Court  Mge 

power,  upon  the  applieation  of  either  partj, 
to  appoint  an  umpire,  in  cases  when  dxie 
has  been  a  aahfuission  or  reAseuus  to  fliis* 
tration  between  landlord  and  tenant,  tod 
there  is  no  sufficient  provision  for  the  w^ 
pointment  of  an  umpire,  or  where  the  arbi- 
trators neglect  to  appoint  one.  This  pro- 
vision will  create  a  newbrandi  ofpradift 
in  the  Coimty  Courts,  and  is  altogeiha  it 
variance  with  the  principle  of  eonseiit  upon 
which  references  to  arbitration  have  hitherto 
been  founded. 

The  bill  as  amended  by  the  Lords  his 
now  to  be  considered  by  the  Hoise  of 
Commons,  and  the  only  question  remaiimig 
is,  whether  the  lower  house  wili  adopt  ds 
bill  with  those  amendments  or  reject  it 
If  the  promoters  of  the  b^  «fs  endowed 
with  ordinary  discretion,  the  bill  as  amended 
wiU'become  law,  whether  for  the  injuiy  or 
benefit  of  the  public,  time  will  detenniae. 

-^ —  - — — ^^^-^^^ 

NEW  SI ATUTES  EFFECTING  ALTBM- 
TfONS  IN  THE  lAW. 


VM' 


i 


[The  Statutes  of  this  Session,  printed  in  the 
present  volume  are  as  follow : — 

Defects  hi  Leases  Act  Amendment  13  Vict, 
c.  17,  page  96. 

Common  Law  Forms  of  Pleading.  13  Vict. 
c.  16,  p,  115. 

Acts  of  Parliament  Abbreviation.  18  Tid 
c.  "SI,  p.  156. 

Judges  of  Assize.  13  &  14  Viet.  &  tft»  f 
176. 

Parish  Constables,  13  Vict.  c.  20,  p.  177- 

Diminishing  delay  and  expense  in  Gbaaoeiy) 
p.  236.J 

DIMINISHING     DELAY   AND     BXPEX8E  IN 

CHANCERY. 

13  &  U  Vl«T.  C.  35. 

The  following  ie  an  Analjsia  of  tfaif  im- 
portant Act  >— 

1 .  Power  to  persons  interested  in  qw- 
tions  cognizable  in  Court  of  Chancery  *> 
state 'special  cases  for  the  opinion  rfthe 
Court. 

2.  How  lunatic  may  concnr'. 

3.  How  married  women  may  toftK^* 

4.  How  infant  may  concur.  ^  ^ 

5.  How  special  gnardian  to  be  ^ippp**^ 
fbr  a  lunatic  not  foond  5uch  by  «oinmi** 
and  for  infant.  . 

6.  Order  to  appcAnrt  spedlii  gntrihB  • 
an  infant  may  be  Asekaiigecl  byCa«*tf 
made  i^HthoW  notictt.  ^om^ 

7.  Hdw  kutth  spetM  ^aaea  f»%i$^aifl^ 


mm  SitituUi  ^ac<%  JBUraikm  m  tke  Uw. 
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8k  Vbiui  of  tiptotl  Qste. 
.  9.  Special  case  to  stale  ]K>wgiuinlian  eao- 
jiatoted,  aad  tlie  coMunreaoe  of  mMried 


10.  Spwiai  case*  to  be  ligaed  by  oounad, 
and  filed,  md  afpearanceB  to  be  entered  by 
wfcndaiita. 

11.  After  special  case  filed,  parties  to  be 
bmnid  bv  statements  after  defendants  have 
appeared,  except  married  women,  infants, 
ttoa  kinalks,  who  are  not  to  be  bound  till 
kare  gtf«B  by  Ckmrl  to  set  it  downt 

12.  How  caae  to  be  set  down  lor  heariag. 

13.  When  a  married  woman,  infant, 
er  hmatic  ia  a  party,  application  bo  be  made 
tD  the  Court  for  leave  to  set  the  case  down. 

14.  Upon  hearing.  Court  to  determine 
flpestion,  and  make  declaration.  Proviso 
that  a  case  may  be  sent  to  Comraoa  Law 
Caact.  Proviso  that  Court  may  refuae  to 
flCBne* 

15.  Protection  to  be  afforded  to  tmatees 
liydeckundon* 

16.  The  Court  may  suspend  the  acting 
qKm  declaration. 

17.  Special  case  to  be  a  ^m  jpenderu,  and 
may  be  registered. 

18.  Mode  of  identifying  docuracnts»  and 
Conrt  may  order  production. 

19.  Court,  on  application  of  executors  or 
administrators,  may  by  order  of  course  di- 
raet  it  to  be  referred  to  a  Master  to  take  an 
account  of  debts  and  liabilities. 

20.  Master's  report  may  be  ofajeoted  to 
by  motion  of  the  Court,  of  which  netioe 
dull  be  givefu 

21.  f^oceeding  of  the  Court  on  siusb 
notion. 

?2.  If  debts  or  certain  liabilities  allowed, 
and  not  paid  or  provided  for,  order  may  be 
made  for  payment  or  account. 

23.  Court,  on  application  of  executors  or 
administrators,  may  direct  appropriation  of 
DMiney  to  answer  contingent  uabihty. 

M.  Couct  may  veatrain  proceedingB 
against  executors  and  administrators. 

85.  Proleetioa  to  be  afforded  to  executors 
aod  administmtorB. 

26.  Notwithstanding  provisions  of  3  &  4 
Wm.  4,  c  94,  judges  of  the  Court  may  hear 
aad  determine  appUcationa  mentioDed  in 
«et,4f  ihey  liiink  fiu 

27.  ExoeptiaaaforacaiidaltiBipevtinflBoe, 
aid  Jattaflkiancy  t«  be  heard  by  the  Court. 

28.  Power  fbt  Court,  notwithstanding 
"By  i^le,  &c.  to  the  contraryj  to  receive 
proof  by  affidaadt 

S9»  Certaia  p»msiona  of  53  Geo.  d,,€. 
H  and  5  YieL  c«  a,  yap»aladiii^  ptrt- 
Mc  IWet  i4»  L«rd  GhiuaiBlifaiSii.&n  to 


make  genend  rolea  aad  eoiders  from  tine  to 
time. 

31.  Rules  and  orders  to  be  kid  before 
parliament,  and  to  be  binding  from  the  time 
appointed,  or  from  the  making,  unless  ob- 
jected to,  by  vote  of  either  house  of  parlia- 
ment.  Rules  and  orders  not  laid  oefoie 
parliament  within  time  limited  to  be  void. 

32.  Until  roles  or  orders  are  made,  attd 
if  not  appiieaUe  w6en  made,  practice  to  be 
according  to  this  act  and  practice  of  the 
Court. 

33.  Decrees  and  orders  to  be  subject  to 
appeal,  &c. 

The  Act  is  verbaiim  as  follows  : — 


An  Act  to  diminish  the  Delay  and  Expense 
of  Proceedmgs  in  the  I£igh  Court  of 
Chancery  in  England.       [15  July,  1850. 

1.  Whereas  proceedings  in  the  Hifh  Court 
of  Chancery  in  England  are  attended  wi^ 
gnsat  delay  and  expense,  which  it  ia  expedient 
to  diminish :  Be  it  therefore  enacted  by  the 
Queen's  most  excellent  Mai^stY*  by  and  with 
the  advice  and  consent  of  the  LortU  spiritual 
and  temporal,  and  Commons,  in  tliis  present 
parliament  assembled,  and  by  Idie  authority  of 
the  eame,  Tliat  it  shall  be  lawful  for  persona 
interested  or  claiming  to  be  interested  in  any 
qoeation  cogntzaUe  in  the  said  Conrt  as  to  this 
construction  of  any  act  of  parliameat,.  will* 
deed,  or  other  instrument  in  wciting,  or  any 
article,  clause,  matter,  or  thing  therein  con- 
tained, or  as  to  the  title  or  evidence  of  title  to 
any  real  or  personal  estate  contracted  to  be  sold 
or  otherwise  dealt  with,  or  as  to  the  parties  to 
or  tfce  form  of  any  deed  or  instrument  for  carry- 
ing any  such  contract  into  effect,  or  as  to  any 
other  matter  faUing  within  the  odginal  juri^ 
diction  of  the  said  Court  as  a  Coart  of  Equity, 
or  made  subject  to  the  jurisdiction  or  authority 
of  the  said  Court  by  any  statute  not  being  one 
of  the  statutes  relating  to  bankrupts,  and  in- 
cluding among  such  persons  all  lunatics,  mar- 
ried women,  and  infants,  in  the  manner  and 
under  the  restrictions  herein- after  contained,  to 
concur  in  stating  such  question  in  the  form  of 
a  special  case  for  the  opinion  of  the  said  Court, 
ana  it  shall  also  be  lawful  for  all  executors, 
administrators,  and  trustees  to  conjcur  in  such 


case. 


2.  And  be  it  enacted.  That  the  committee  of 
the  estate  of  any  lunatic  interested  or  claiming 
to  be  interested  in  any  such  question  as  afore- 
said may,  after  having  been  authorized  in  that 
behalf  by  the  Lord  Chancellor,  concur  in  auch 
case  in  his  own  name  and  in  the  name  and  on 
the  behaif  of  the  lunatic. 

a.  And  he  it  enacted.  That  a  husband  inter- 
ested or  claiming  to  be  interested  in  rkht  of 
his  wife  in  any  such  question  as  afooesaia  noay 
concur  in  such  caae  in  his  own  name  and  in  th^ 
name  of  his  wife  where  the  wife  has  no  c^aim 
to  an  J  interest  distinct  from  her  husbaad^^  and 
tbat  a  marriM  wcuntn  bnving  or  cdaiioriiig  any 
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tnat  ^alk^  ^^n*g  Attefgiioki  id'tke  Im). 


Interest  in  any  sucli  queliloh  k&  aforesaid  dis*  l^pon  the  hearing  of  such  ease  the  Court  and 
'tinct  from  hef  liusband' mkv  in  her  own  right  the  parties  shall  be  at  liberty  to  refer  to  th 
concur  in  such  case, providea  that  her  husband  A^ole  contents  of  such  documents;'  aad  die 
^80  concurs  therein.  Court  shall  be  at  liberty  to  draw  from  the  Ml 

i,  vind  be  it  enacted^  That  the  .guardian  of  &ud  documents  stated  m  any  such  special  cHifi 
any  infant  inte)reste<|  or  plalming  to  be  inter-  &ny  inference  which  the  Court  might  \int 
ested  ix^  an^  sucjx  question  as  ^foresaid  may  drawn  therefrom  if  proved  in^  cause. 


concur  in  such  case  in  the  name  and  on  the 
'tehalf  of  the  infant,  uiilefes  such  guardian  lias 
an  interest  in  such  question  adverse  to  the  in- 
terest of  the  infant  therein, 

5.  And  be  it  enacted,  Ifhkf  it'shall  be  lawful 
ior  the  said  Coijrt.  .by  order  to  be  made  in  the 
matter  of  any  lunatic  hot  found  by  such  inquisi- 
tion,^ or,  in  the  \  i^jitter  of,  any  infant,  upon  the 
application  of  any  person  on  t^  behalf  of  such 
lunatic,  or  upohj  the  applicatioii  of  such  infant, 
by  motion  or  petjliiti^  to  appoint  any  person 
shown  by  fiffiqarit  \o  be  a  fit  person,  and  to 
iiave  no  intere9t  adverse  to  the  interest  of  the 
Junatic  or  infant,  to  be  the  speciaj  guardian  of 
auch  lunatic  or  iniaojt  for  the  purpose  of  con- 
curring in  such  case  in  ihe  name  and  on  be- 
half of  the  lunatic  or  infant,  and  any  such 
person  so  appointed  may  lawfully  so  concur : 
FTotrided  always^that  it  shall  be  lawful  for  the 
skid  Court  tp  require  notice  of  such  application 
to  be  given  to  such  person,  if  any,  ^s  the  Court 
•shall  think  fit.  ;^   \\       '"'  ' 

6.  And  be  tt  jBnacied,  iThait  in  anv  case  in 
which  any  such  order  as  aforesaid  shall  have 
been  made  b^  the  sfijid  Court  in  the  matter  of 
any  infant  without  notjce  to  the  guardian  of 
the  infant,  it  shall  be  lawful  for  the  said  Court, 
if  it  shall  think  fit  so  t6  do,  to  discharge  ?uch 
order,  upon  the  application  of  such  guardian,  by 
tnotlbn  or  petition ;  and  the  said  Court,  if  it 
•hall  think  fit,  may  thereupon  appoint  some 

■  other  fit  person  to  be  the  special  guardian  of  such 
infant  for  the  puroose  of  such  special  case,  and 
may  also  give  such  directions  as  may  be  neces- 
sary for  substituting  in  such  special  case  either 
the  name  of  the  guardian  so  applying,  or  of  the 
Special  guardian  so  appointed  in  lieu  of  the 
name  of  the  special  guardian  so  displaced; 
Pi-ovided  always,  that  the  discharge  of  any 
order  appointing  a  special  guardian  shall  not 
invalidate  anything  which  shall  in  the  mean- 
time have  been  done  by  such  special  guardian, 
unless  the  Court  shall,  upon  notice  to  dl 
parties,  specially  so  direct. 

7-  And  be  it  enacted,  That  every  such 
special  case  ^hall  be  entitled  as  a  cause  between 
some  or  one  of  the  parties  interested  or  claim- 
iug  to  be  interested  as  plaintiflTs  or  plaintiff,  and 
the  others  or  other  of  them  as  defendants  or  de- 
fendant ;  and  that  in  the  title  to  such  cases  luna- 
tics and  infants  shall  be  described  as  siich,  and 
their  committees,  guardians,  or  special  jruardi- 
-ans  named ;  and  that  where  in  any  such  case 
a  marrie(jl  woman  is  named  as  a  plaintiff  and  her 
husband  as  a  defendant  thereto,  a  next  friend  of 
such  married  woman  dhall  be  named  in  the  titje 
to  such  case. 

S.'And  belt  etiacted,*ftiat  every  such  special 
case  shall  concisely, st^tie  such  facts  and  docu- 
memaf' as' may  b6  Hefcesisary  to  Enable  the  Court 
jW  deWth'eV^Sttrf  rilfckmreiy  I  Wncf  thai 


9.  And  be  it  enacted,  That  every  so^ 
special  case  to  which  an  infant  or  lunatk  i|  a 
party  by  his  guardian  or  special  guardian  s]]i)l 
also  state  how  such  guardian  or  special  guarififAi 
Was  cotistitutfed  J  and  that  where  any  maitid 
woman  having  or  claiming  any  interest  disffwt 
from  her  husband  is  a  party  to  such '  case,  it 
shall  be  stated  therein  that  she  concurs  in  sudi 
case  in  her  own  right. 

10.  And  be  it  enacted,  that  ev<^ry  such  special 
case  shall  be  sigrned  by  coqnsel  for  all  partio^ 
and  shall  be  filed  in  ^he  same  manner  as  biOs 
are  filed,  and  that  the  defendants  may  appear 
thereto  in  the  same  manner  as  defendants  ap- 
pear to  bills  ;  and  that  no  defendant  shall  te 
required  to  take  &n  ofilice  copy  of  a  special 
case,  but  an  office  copy  thereof  shall  be  taken 
by  the  plaintiff. 

11.  And  be  it  enacted.  That  after  aspe^ 
case  shall  have  been  filed,  and  the  defendant! 
shall  have  appeared  thereto,  all  the  parties  to 
such  special  case  shall  be  subject  to  the  julU- 
diction  of  the  Court  in  the  same  manner  as  if  the 
plaintiff  in  the  special  case  had  filed  a  biP 
against  the  parties  liamed  as  defendants  thenHo, 
and  such  defendants  had  appeared  to  such  biflf; 
and  upon  the  special  case  being  filed,  and  ap- 
pearances entered  thereto  as  aforesaid,  all  parties 
to  such  special  case,  other  than  married  wo- 
men, infants,  and  lunatics,  shall,  for  the  pur- 
poses of  such  special  case,  be  bound  by  the 
statements  therein ;  and  that  married  womei^ 
infants,  and  lunatics  made  parties  to  a  special 
case  shall,  for  the  purposes  of  such  special  case 
be  bound  by  the  statements  therein,  when,  and 
not  before,  leave  shall  have  been  given  by  tbe 
Court  to  set  down  such  special  case  in  maniMr 
herein-after  provided. 

12.  And  be  it  enacted,  That  so  soon  as  all 
the  defendants  shall  have  appeared  to  the 
special  case  the  same  may,  suoject  to  the  pro- 
visions herein-after  contained,  be  set  down  for 
hearing,  and  subpoenas  to  hear  judgment  is- 
sued and  served  according  to  the  practice  of 
the  said  Court. 

13.  And  be  it  enacted,  That  when  any 
married  woman,  infant  or  lunatic  is  party  to 
a  special  case^  application  may  be  made  to  the 
Court  by  motion  for  leave  to  set  down  the  same» 
of  which  motion  notice  shall  be  given  to  every 
party  to  such  case  in  whom,  as  executor,  ad- 
ministrator, or  trustee,  any  property  in  qaestioo 
therein  is  or  is  alleged  to  oe  vestea  in  trust  for 
or  for  the  benefit  of  such  married  womai^  ior 
fant,  or  lunatic,  and  also,  if  such  application  be 
not  made  by  or  on  behalf  of  such  married  vro- 
man,  infant  or  lunatic,  to  such  married  woman 
and  her  husbaud,  or  to  such  infant,  or  to  each 
lunatic  and  his  committee,  if  any,  hs  the  caee 
may  be ;  tod  that  upon  the  hearing  pf  s^ca 
mmidii'die  said  Court  ma}^  give  taWCdset 
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(Jowri  8u^  ciise,  if  it  eball  b«  of  optoion  ^t  h 
i|  proper  that  the  question  faitecl  thereiA  shall 
be  determiDed  thereon,  and  eball  be  satisfied 
by  affidavit  or  other  sufficient  evidence  that 
ue  statements  contained  therein,  so  far  aa  the 
ikme  affect  the  interest  of  such  married  woman, 
infant,  or  lunatic,  are  true,  but  otherwise  may 
r^e  such  application  :  Provided  always,  that 
in'  case  the  said  Court,  upon  the  hearing  of 
mich  application,  shall  be  of  opinion  that  it  is 
proper  that  the  question  raised  in  such  case 
shall  be  determined  thereon,  but  shall  not  be 
satisfied  that  the  statements  contained  therein, 
80  far  as  they  affect  the  interest  of  such  married 
woman,  infant,  or  lunatic,  are  true,  it  shall  be 
lawful  for  the  said  Court  to  refer  it  to  one  of 
the  Masters  thereof  to  make  such  inquiries  as 
to  the  Court  shall  seem  proper,  and  upon  fur- 
tlier  application  bein^;  made,  by  motion  as 
aforesaid,  upon  the  said  Master^e  report,  to  give 
or  refuse  leave  to  set  down  such  case  as  to  the 
said  Court  shall  seem  fit. 

14.  And  be  it  enacted,  That  it  shall  be  law- 
ful for  the  said  Court,  upon  the  hearing  of  any 
special  case  as  aforesaid,  to  determine  the  ques- 
tions raised  therein  or  any  of  them,  and  by  de- 
cree to  declare  its  opinion  thereon,  and,  so  far 
as  the  case  shall  admit  of  the  same,  upon  the 
liffbt  involved  therein,  without  proceeding  to 
aaminister  any  relief  consequent  upon  such  de- 
claration y  and  that  every  such  declaration  of 
the  said  Court  contained  in  any  such  decree 
shall  have  the  same  force  and  effect  as  such 
declaration  would  have  had,  and  shall  be  bind- 
ing  to  the  same  extent  as  such  declaration 
)^ouId  have  been»  if  contained  in  a  decree  made 
in  a  suit  between  the  same  parties  instituted  by 
bin :  Provided  always,  that  it  shall  be  lawful 
for  the  said  Court,  ii  it  shall  see  fit  so  to  do,  be- 
fore proceeding  to  make  such  decree  as  afore* 
^id,  to  send  any  case  or  cases  for  the  opinion 
of  any  of  her  Majesty's  Courts  of  Common 
Law,  reserving  the  consideration  of  all  further 
directions  and  of  the  costs,  and  to  make  such 
decree  as  aforesaid  upon  such  further  direc- 


D^cttipn  for  that  p^tpoee,  «tb«r  at  tl^e  time  of 
the  decree  upon  such  special  case  being  made 
or  at  any  time  af^rwards,  and  upon  such  con- 
ditions, if  any,  as  the  Court  shall  think  fit,  tO' 
order  that  tne  declaration  contained  in  such 
decree  shs^l  not  be  acted  upon  for  such  time  a» 
the  said  Court  shall  think  just. 

17.  And  be  it  enacted,  That  the  filing  of  a 
special  case,  and  the  entering  of  appearancee- 
thereto  by  the  persons  named  as  defendanta 
therein,  snaU  be  taken  io  be  a  U$ pendens,  and* 
may  be  registered  under  the  provisions  of  an  ^ 
act  made  and  passed  in  the  second  year  of 
the  reign'  of  her  present  Majesty,  intituled 
'*An  Act  for  the  better  Protection  01  Purchasers 
against  JudgmeptSj  Crown  Debts,  Lis  pendens^ 
and  Fiats  w  Bankruptcy,"  in  like  manner  as  - 
any  other  lis  pendens  in  a  Court  of  Equity 
may  now  be  so  registered,  and,  unless  and 
until  so  registered,  shall  not  bind  a  purchases 
or  mortgagee,  without  express  notice  thereof. 

18.  And  be  it  enacted.  That  any  documentr 
referred  to  in  a  special  case,  ana  any  copies 
thereof  or  extracts  therefrom,  identified  by  the 
signature  of  the  solicitors  for  all  parties  or 
ox  the  London  agents  of  such  solicitors,  ma^ 
be  produced  and  read  at  the  hearing  of  sucn^^ 
case,  without  further  proof;  and  thatitshaH. 
be  lawful  for  the  said  Court,  at  any  time  after 
the  filing  of  the  apecial  case,  and  the  entering 
of  appearances  thereto  by  the  persons  named 
as  defendants  therein,  to  order  any  document 
which  may  be  admitted  thereby  to  be  in  the 
possession  of  any  party  to  such  case  to  be  de- 
posited and  produced  m  such  manner  and  for. 
such  purposes  as  the  Court  shall  think  fit. 

19.  And  whereas  it  is  expedient  to  provide- 
means  for  enabling  executors  or  administrators 
of  deceased  persons  to  ascertain  whether  there 
are  any  outstanding  debts  or  liabilities  af«- 
fecting  the  personal  estates  of  such  per8onsi>, 
without  the  delay  and  expense  of  suits  to  ad* 
minister  such  estates :  Be  it  therefore  enacted 
That  it  shall  be  lawful  for  the  said  Court,  upon 
the  application  of  the  executors  or  administra- 
tions; provided  also,  tW  if  upon  the  hearing  tors  of  any  deceased  person,  by  order  to  be 


of  sach  special  case  as  aforesaid  the  Court  shall 
bfi  of  opinion  that  the  questions  raised  thereby 
orany  of  them  cannot  properly  be  decided  upon 
such  case,  the  said  Court  may  refuse  to  decide 
the  same. 

15.  And  be  it  enacted.  That  every  executor, 
sdministrator,  trustee^  or  other  person  making 
Mjy  payment  or  doing  any  act  in  conformi^ 
^th  tne  declaration  contained  ip  any  decree 
tn&de  upon  a  special  case  shall  in  all  respects 
be  as  fully  and  effectually  projected  and  in- 
demnified by  such  declaration  as  if  such  pay- 
ment had  been  made  or  act  done  under  or  m 
pnrsuance  of  the  express  order  of  the  said 
Court  made  in  a  suit  petween  the  same  parties 
instituted  by  bill,  save  only  as  to  any  rights  or 
daims  of  any  person  in  respect  of  matters  not 
determined  by  such  declaration. 

16.  And  be  it  enacted.  That  where  any  perr 
Jon  shall  be  desirous  to  have  a  special  case  re- 
wd,  or  to  Appeal  from  the  decision  thereon. 


made  upon  motion  or  petition  of  course,  and- 
to  be  in  the  form  or  to  the  effect  set  forth  in 
the  schedule  hereto,  with  such  variations  as 
circumstances  may  require,  to  refer  it  to  one 
of  the  Masters  of  the  said  Court  to  take  an  ac- 
count of  the  debts  and  liabilities  affecting  the 
personal  estate  of  such  deceased  person,  and 
to  report  thereon :  Provided  always,  that  up 
such  order  shall  be  made  until  the  expiration 
of  one  year  next  afler  tlie  death  of  such  de^ 
ceased  person,  or  pending  any  proceedinge 
to  administer  the  estate  of  such  .person,  and 
that  in  case  at  any  time  after  the  making  of 
such  order  any  decree  or  order  for  administer^ 
ing  the  estate  of  such  deceased  person  shall  be 
made,  it  shall  be  lawful  for  the  said  Court  by 
such  decree  or  order  to  stay  or  suspend  tlie 
proceedings  under  such  oraer  of  course  on 
such  terms  and  conditionSj  if  any/ as  to  the. 
said  Court  sbaU  ^eem  jnst. 
20.  And  be  it  enacted,  Tliat  it  shaU  be  liiw- 


t  ih^i  be  lawful  for  |he  ^aU  Court,  upon  ap-  [  ful  for  any  per8<fn  ^bo  ipay  h«^ve  conie  in  .be>* 
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I^re  the  Mastet  vrndm  aay  audi  0Yd«r„  attd 
claimed  to  be  a  eredHor  upcm  tho  estate  of  the 
deceased  person^  ov  ta  have  any  demand  upon 
auch  estate  by  reams  of  a|iy  liabiRtj,  and 
whose  debt  or  clsum  may  not  have  beeu  wholly 
allowed  by  the  said  Master,  to  apply  to  the 
said  Court  by  motion,  of  whidi  notice  shall 
be  f^iven  within  fourteen  days  after  the  fiMnfir 
of  the  Master's  report,  to  have  such  claim  al- 
lowed by  the  Ooart^  either  wholly  or  partially ; 
and  it  shall  be  lawful  for  the  said  executors  or 
admiiustrators,  and  for  smy  creditor  of  the  de- 
ceased person  who  may  be  authorized  by  special 
leave  of  the  said  Court  so  to  do^  to  af^ply  to  the 
•aid  Court  by  motion,  of  which  notice  shall  be 
given  within  the  time  aforesaid,  to  have  any  debt 
or  claim  allowed  by  the  said  Master  disallowed 
by  the  Court,  either  wholly  or  partiaUy ;  and  at 
the  expiration  €>f  14  days  after  the  filiiig  of  the 
•said  report  the  same  shall,  except  as  to  any  debt 
or  claim  as  to  which  any  such  notice  as  afore- 
«aid  may  have  been  given,  be  absolute,  as  if  the 
same  had  been  confirmed  by  order  of  the  Court. 

21.  And  be  it  enacted.  That  u\\on  the  bear- 
ing of  any  such  motion  as  aforesaid  the  said 
Court  may  either  dismiss  such  motion,  or  may 
order  the  debt  or  claim  to  which  such  motion 
relates  to  be  allowed  or  disallowed,  as  the  case 
may  be,  and  either  wholly  or  partially,  or  may 
direct  further  inquiry  or  further  proceedings, 
by  way  of  action  or  otherwise,  touching  such 
debt  or  claim,  and  after  such  inquiry  or  pro- 
ceedings may,  upon  further  motion,  dead  with 
such  debt  or  claim  as  to  the  said  Court  shall 
seem  just :  Provided  always,  that  no  new  evi- 
dence shall  be  received  by  the  said  Court  npon 
the  hearing  of  any  such  motion  without  special 
leave  of  the  said  Court. 

22.  And  be  it  enacted.  That  in  case  any 
debt  or  any  certain  liability  shall  have  been 
allowed  as  aforesaid,  and  shall  not  within 
fourteen  days  after  the  report  has  become  ab- 
sokite  as  to  such  debt  or  liability,  or  after  the 
same  shall  have  been  allowed  by  the  said 
Court,  be  paid  or  provided  for  by  appropria- 
tion to  the  satisfaction  of  the  person  who  has 
established  snch  liability,  it  sh^l  be  lawful  for 
the  said  Court,  by  order  to  be  made,  in  case  of 
any  debt  remaining  due,  upon  the  application 
by  motion  or  petition  of  the  person  to  whom 
the  debt  remains  due,  and  on  notice  to  the 
executors  or  administrators^  and  in  case  of  any 
certain  liability  remaining  unprovided  for  by 
appropriation,  upon  the  application  by  motion 
or  petition  of  the  person  by  whom  such  liability 
has  been  established,  or  of  the  executors  or 
adminiatrators»  and  on  notice  by  the  party  ap- 
plying to  the  other  of  them,  to  ordtf  payment 
of  the  debts  which  may  have  been  allowed  and 
remain  unpaid,  and  to  provide  for  the  cer- 
tain liabilities  whifh  may  have  been  allowed 
and  remain  unprovided  for,  in  lilbe  nmnn^  as 
the  same  could  or  mioht  have  been  paid  or 
provided  for  in  a  suit  mr  that  purpose  ineti- 
tatad  by  bill,  or  to  refer  it  to  the  Master  to  take 
an  account  of  the  debta  and  osfftain  lii^i&ties 
allowed  as  afioreacid  which  reminn  mnpwA  or 
MBprovided  foK.  aad  aim,  the  wauif.  acQovi^a  of 


the  peraoiMl  eatata  of  the  ddoeased  penM^ 
with  all  usual  and  proper  directions;  mi 
every  such  order  shall  have  the  same  Corel 
aad  effect  and  shall  be  prosecuted  and  eanifd 
on  in  like  manner  as  a  decree  in  a  creditoA 
suit  instituted  by  bill. 

23.  And  be  it  enacted.  That  in  case  any  ooih 
tingent  liability  shall  be  allowed  by  the  Slid 
report  or  by  the  said  Court,  it  shall  be  lawM 
for  the  said  Court,  by  order,  to  be  made  apoa 
the  applicatbn  of  the  executors  or  administrr 
tors,  by  aM>tion  or  petition,  on  notice  to  the 
person  who  may  have  established  Hodx  eoatifr 
gent  liability,  to  order  such  sum  of  money,  part 
of  the  estate  of  the  deceased  person,  as  to  tlie 
said  Court  shall  seem  just,  to  be  aet  apart  and 
appropriated  for  answering  such  contingent 
liability,  and  to  give  such  directions  as  the  said 
Court  shall  thiuk  fit  touching  the  payment  of 
such  sum  of  money  into  Court,  and  the  invest- 
ment thereof,  and  the  payment,  application,  or 
accumulation  of  the  interest  or  dividends 
thereof  in  the  meantime  and  until  the  tame 
shall  be  required  to  answer  such  liabifity,  and 
when  such  liability  shall  be  ascertained  or  ^ 
termined,  to  give  such  directicuia  as  to  the  pq" 
ment  of  such  sum  out  of  Court  as  the  sad 
Court  shall  deem  right :  Provided  always,  that 
no  order  to  be  made  as  aforesaid  ahall  in  any 
manner  bind  the  assets  so  appropriated  as 
against  the  persons  entitled  to  tne  estate  of  tbe 
deceased  subject  to  the  contingent  liability; 
and  any  person  intereeted  in  such  appropiiatsd 
assets  may  apply  to  the  Court  touchiiig  the 
same  as  he  may  oe  advised. 

24.  And  be  it  enacted.  That  after  the  filiiy 
of  such  report  as  aforesaid  it  shall  be  lawM 
for  the  said  Court,  upon  the  application  of  the 
executors  or  administrators  of  tne  deceased,  hj 
order,  to  be  made  on  motion,  to  restrain  by  i* 
junction  any  proceeding  at  law  against  them  by 
any  person  having  or  daiming  to  have  any  d^ 
mand  upon  the  estate  of  the  deceased  by  reason 
of  any  debt  or  liability,  other  than  the  perssw 
who  may  have  established  contingent  liabiHtiff 
under  the  s^d  order  for  which  no  approjifi- 
ation  may  have  been  made. 

25.  And  be  it  enacted,  That  in  case  no  debt 
or  liability,  or  no  debt  or  liability  other  than  a 
contingent  liability,  shall  have  been  allowed  ■ 
aforesaid,  or  in  case  any  debt  or  liability  othff 
than  as  aforesaid  shall  have  been  aUo^  ^ 
aforesaid,  then  after  the  same  shall  have  bees 
paid  or  provided  for  by  appropriation  as  afoie- 
said,  all  payments  made  by  the  executors  v 
administrators,  or  any  of  them,  on  accoonttf 
the  estate  of  the  deceased  person,  and  all  ^ 
positions  of  such  assets  made  by  them  or  any 
of  them  oa  account  of  snch  estate,  shallfV 
against  all  persons  having  or  daimiog  to  h/iK 
any  demand  upon  such  estate  by  reason  of  any 
deot  or  liability,  other  than  persons  who  msf 
have  established  under  the  said  order  anyctf*- 
tingent  liability  for  which  bo  such  apDnmfl** 
tioQ  as  afores^  may  have  been  >**"^'*|||f 
good  and  effectual  as  if  the  same  hadbeensuv 
under  a  decree  of  the  said  Court :  F^^'*^ 
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any  nmnner  ailfect  or  prejudice  the  rights  of 
any  creditor  or  other  person  having  any  de- 
mand or  claim  upon  the  estate  of  the  deceased 
ajfainst  any  assets  so  paid  or  disposed  of,  or 
against  the  persons  to  whom  such  payment  or 
disposition  may  have  been  made,  or  against 
any  assets  appropriated  under  the  provisions 
of  thie  act,  and  the  appropriation  of  which, 
If  made  under  a  decree  of  the  aaid  Court  in 
a  suit  to  which  he  was  not  a  party,  would  not 
have  been  binding  upon  him. 

2(J.  And  whereas  by  an  act  passed  3  &  4 
Wm.  4.,  c.  94,  intituled  '*  An  Act  for  the 
Regrulation  of  the  Proceedings  and  Practice  of 
certain  Offices  of  the  High  Court  of  Chancery 
in  Enjjland,"  it  is  enacted,  *'That  the  Masters 
in  Ordinary  of  the  High  Court  of  Chancery 
shall  hear  and  determine  all  applications  for 
time  to  plead,  answer,  or  demur,  and  for  leave  to 
amend  bills,  and  for  enlarging  publication,  and 
all  such  other  matters  relating  to  the  conduct  of 
suits  in  the  said  Court  as  the  Lord  Chancellor, 
«nth  the  advice  and  assistance  of  the  Master  of 
the  Rolls  and  Vice  Chancellor,  or  one  of  them, 
shall  by  any  general  order  or  orders  direct,  in 
such  manner  and  under  such  rules  and  regula- 
tions as  by  any  general  order  or  orders,  to  be 
also  issued  by  the  Lord  Chancellor,  with  the 
advice  and  assistance  aforesaid,  shall  be  di- 
rected, and  that  it  shall  be  lawful  for  either 
party  to  appeal  by  motion  from  the  order  made 
on  such  application  to  the  Lord  Chancellor, 
Master  of  the  Rolls,  or  Vice  Chancellor,  and 
that  the  order  made  on  such  appeal  shall  be 
final  and  conclusive;  and  is  it  enacted,  "That 
no  such  application  as  above  mentioned  shall 
in]  future  be  heard  by  any  of  the  judges  of  the 
said  Court  of  Chancery,  except  on  appeal  as 
herein-before  provided :"  And  whereas  the 
last-mentioned  enactment  has  been  found  to 
b«  inconvenient :  Be  it  therefore  enacted,  That, 
notwithstanding  the  provisions  of  the  said  Act, 
it  shall  be  lawful  for  any  of  the  judges  of  the 
said  Court  to  hear  and  determine  any  such  ap- 
plication as  mentioned  in  the  said  act  in- the 
first  instance,  if  under  special  circumstances 
he  shall  think  fit  so  to  do. 

27.  And  be  it  enacted,  ITiat  all  exceptions  for 
acandal,  impertinence,  and  insufficiency  which 
according  to  the  existing  practice  of  the  said 
Court  are  referred  to  the  Masters  of  the  said 
Court,  shall  not  any  longer  be  so  referred,  but 
ahall  be  heard  and  determined  by  the  said 
Court  in  the  first  instance. 

28.  And  be  it  enacted,  that,  notwithstanding 
any  rule  or  practice  of  the  said  Court  to  the 
contrary,  it  shall  be  lawful  for  the  said  Court, 
at  the  bearing  of  any  cause  or  of  any  further 
directions  therein,  to  receive  proof  by  affidavit 
of  an  proper  parties  being  oefore  the  Court, 
and  of  all  such  matters  as  are  necessary  to  be 
proved  for  enabling  the  said  Court  to  order 
paynMnt  of  any  monies  belonging  to  any  idat- 
fud  wonaan,  and  of  all  aoch  other  matters  not 
^ctly  in  issue  in  the  cause  as  in  the-  opinion 
of  the  said  Couvt  may  safely  and  properly  be  so 
proved 

29.  Ani  hk  it  eaaetod,  Aa«  m»  ranch  of  an 


act  made  and  passed  in  the  fifty- third  year  o^ 
the  reign  of  his  late  majesty  Kinff  George  the 
Third,  intituled  **  An  Act  to  fticilitate  the  Ad- 
ministration of  Justice,*'  as  ])rovides  that  the 
Vice  Chancellor  appointed  under  that  act  shall 
have  no  power  or  authority  to  discharge,  re- 
verse, or  alter  any  decree,  order,  act,  matter,  or 
thing  made  or  done  by  any  Lord  Chancellor, 
Lord  Keeper  or  Lords  Commissioners  for  the 
custody  of  the  great  seal,  unless  authorized  by 
the  Lord  Chancellor,  Lord  Keeper  or  Lor^ 
Commissioners  for  the  timo  being  so  to  do, 
nor  any  power  or  authority  to  discharge,  re- 
verse, or  alter  any  decree,  order,  act,  matter, 
or  thing  made  or  done  by  the  Master  of  the 
Rolls,  and  ^o  much  of  an  act  made  and  passed 
in  the  fifth  year  of  the  reign  of  her  present  Ma- 
jesty, intituled  *  an  Act  to  make  further  provi- 
sions for  the  Administration  of  Justice,"  as 
provides  that  no  Vice  (Chancellor  appointed 
under  the  authority  of  that  act  shall  hare 
power  or  authority  to  discharge,  reverse,  or 
alter  any  decree  order,  act,  matter,  or  thing 
made  or  done  by  any  other  Vice  Chancellor  to 
be  appointed  under  that  act,  not  being  a  pre- 
decessor in  office  of  such  Vice  Chancellor,  nor 
any  decree,  order,  act,  matter,  or  thing  made 
or  done  by  any  Lord  Chancellor,  unless  autho- 
rized by  the  Lord  Chancellor  so  to  do,  nor  any 
power  or  authority  to  discharge,  reverse',  or 
alter  any  decree,  order,  act,  matter,  or  thing 
made  or  done  by  the  Master  of  the  Rolls  or 
the  Vice  Chancellor  for  the  time  being  ap- 
pointed in  pursuance  of  an  act  passed  m  the 
fifty-third  year  of  the  reign  of  his  majesty  King 
George  the  Third,  intituled  •*  An  Act  to  facili- 
tate the  Administration  of  Justice,  shall  be  and 
the  same  are  respectively  hereby  repealed  so 
far  as  the  same  respectively  apply  to  Orders  on 
motion  or  petition  of  course  made  by  the  Lord 
Chancellor,  Master  of  the  Rolls,  or  any  of  the 
Vice  Chancellors ;  and'  that  it  shall  be  lawfbl 
for  the  Master  of  the  Rolls  and  the  Vice  Chan* 
ceDors  respectively  to  discharge,  reverse,  or 
alter  any  order  made  on  motion  or  petition  of 
course  by  any  other  of  them,  or  by  the  Lord 
Chancellor. 

30.  And  be  it  enacted,  that  it  shall  be  law- 
ful for  the  Lord  Chancellor,  with  the 'advice 
and  consent  of  the  Master  of  the  Rolls  and  any 
one  or  more  of  the  Vice  Chancellors,  from  time 
to  time  to  make,  rescind,  and  alter  general 
rules  and  orders  for  better  enabling  the  opinion 
of  the  said  Court  to  be  obtained  on  special 
cases,  and  for  effectuating  the  purposes  of  this 
act  as  to  the  debts  and  liabilities  of  deceased 
persons,  and  for  making  any  provisions  which 
may  be  or  be  deemed  necessary  or  proper  as  to 
amendment,  re\'iTor,  and  supplemental  matter 
or  relief,  and  as  to  costs  of  any  proceedings 
under  or  in  pursuance  of  this  act,  and  (qt  re- 
gulating the  times  and  form  and  mode  of  pro- 
cedure, and  generally  the  practice  of  the  said 
Court  in  respect  of  the  matters  to  which  this 
act  relates,  and  every  of  them,  and  so  far  as 
may  be  found  expement  for  altering  the  cottrse 
of  proceeding  herein-b^ore  prescribed  m  »- 
'  spect'  to  such'  tnattfeM  dr  ttiy  of  them. 


Nm  ik9tmm^g\miim§  AlieMifmi^^ii^ljmi 


^  Si.  A«dl»e'i»«cuLCted;tbaft^4tidi>^eii«riEl 
mil^B  ^lid  Mhrs  shall  be  hdd  Mbn  both 
iliiliiMs^tPftrluLiDeilt,  if  Fii^lkuneiic  ftfaail  be 
tbe&  cMd^  iutoecfiatelT  ti]k)II  tbeDnkiog  and 
iMnisfBf 'tb^  same,  or,  if  ParUameM  aball  not  be 
tiMn  sktm^t'tiien  within  five  days  after  tihe  next 
lAeadnff  themof ;  and  that  ev^^  eiich  rule  or 
ordisr'Sliall  frbm  and  after  the  time  in  tbat 
behalf  to  be  appointed  by  the  Lord  Cfaanoellw, 
^h  «aoh  advice  and  eonaent  as  aibreiaid,  and 
ynatime^bball  be  so  appointed,  then  from  and 
BAer  the  making  thereof,  be  binding>  and  4)>bi&<- 
Battovydn  tbe  eaid  Court,  and' be  of  like  foree 
End  d&ct  js  if  the  proviaiona  therein  contained 
Jnd'  been  expreeely  eoaeted  by  Parliament: 
Provided  always,  tlnit  if  either  of  the  Houses  of 
Fkn^liaknent'shaiUi^  by  any  resolution  passed  at 
any  timei  before  each  House  of  F^liament 
■abidl  \atv^  aotuaily  sat  thirtyi^i^t  days  after 
VBch'TiileBiOtxieiis,  an«l  regulations 'Ahall  have 
|i^en'kddbe(bre^ucfa  House  of  Parliament,  re- 
vflbli^etllatcfhe  whole  or  any  part  oi  such  rules 
CD  oitienr  <en|igbt  not  to  continue  in  force,  in 
'inicb  easi  the  whole  or  such  part  thereof  as 
Aaikl  'be  so  included  in  such  resolution  shall 
from  ;  and  ^  after  sueh  resolution  cease  to  be 
b&ndinjf(^nd  obligatory  on  the  said  Courts  pro- 
vided'also,  that  no  such  role  or  order  as  atcure- 
«ud  shall  by  virtue  of  this  act  be  of  the  bke 
iovce  aud«  eflfect  as  if  the  pronsions  t^ierein  con* 
taiued  had  been  expressly  enacted  by  Parlia- 
most^  uiriees  the  same  shall  be  expressed  to  be 
itaoadeia  puriuance  of  this  act :  and  that  every 
Jtmck  rule  or  order  so  expressed  to  be  made  in 
jpnrsuance  of  this  act  which  shall  not  be  laid 
dbefore  both  Houses  of  Parliament  within  the 
tiliie.bythis  act  limited  for  that  purpose  shall 
.from  and  after  the  ezpiration  of  sucn  time  be 
absolotely  void  and  of  no  efieot. 

'.  3^  And  be  it  enacted.  That  in  the  meantime 
jmd.  until  any  such  general  roles  or  orders 
.shall  be  made,  and  in  so  far  as  the  some,  when 
mode,  shall  not  be  applicable,  the  proceedings 
under  this  act  shall  be  governed  and  regukted 
by  the  provisions  herein  contained,  00  far  as 
the  same  extend,  and  in  so  Iw  as  the  same  do 
not  extend  shall,  as  well  with  respect  to  the 
persons-  who  ought  to  be  made  parties  to  spe- 
cial oases  as  in  every  other  respect,  be  governed 
.and  xegulated  by  the  roles,  orders,  and  prae- 
.lice  Jo£  the  said  Court  in  suits  instituted  by 
bill,  so  far  as  the  same  can  be  applied  thereto ; 
and,  subject  to  such  general  rules  and  orders 
las  idforknad,  the  costs  of  idl  proceedings  under 
ithis  act  shall  be  in  the  discretion,  of  the  said 
Oourt. 

'  ■  88.  And  be  it  enacted.  That  aD  decrees  and 
■orders  made  luder  the  provisions  of  this  act 
•sbaE  be  subject  to  re->hearing,  appeal,  and  re- 
■View>  and^may  be  discharged  and  varied,  in  the 
-sasne  aodthe  hke  manner  as  decrees  andorders 
lOf  the  saidi^Oouit  made  lo  sosts  iostituted  by 
•Mb  ••  ■  .  ■  . 

ii>:'34k!And  be>it  enaeted,  that  the  -  fbllowiog 
dwords^and  exprOMioas  in  this  aot  sfaaJl  havie 
JUie  snMaltieanings  hereby  assigned  to  th^m, 
unless  tbsi)e>  be  something  cither  m  the  subjeot 
sdt  iiUhehotiiesit«ipagataSitO4]si|cii)«0iut0tto-i 
tion: 


Worts  JtaportingUhe  sJogto-iwutiber^ii^ 
staaH  inetude  the  plural  uombor,  and  wiadi 
importhig  thw  |]4aval  nvaebtt  o«ly  sbattjoiMi 

the' singular  number's'  •     .  n  ; 

Words  itt^potthig  the  matcuUao  gttfkr^Mif 
shall  indude  females :  '  '  ,. 

The  expression  *•  Lord  Ghaticettor"rdBl 

mean  and  include  the  Lord  Chancellory  Imd 
Keeper  and  Lords  Commis^oners  of  the  ffreil 
seal  of  .the  UnM ,  Kijkadom  ,  fof..  thf  ume 
being : 

The  word  *' Master '^  shall  mean  Master  in 
Ordinii^  of  ^^e  ^^"^  ^^urt  ot  Chsincery  ia 
£iOoland :      • 

TJhewprd  *'Lwalic"  shall  incJude  idioUa^ 
persons  of  unsound  nund,  and  whether  loniid 
such  by  inquisition  or  not : 

The  wwd  "  Guardian  ^  shall  mean  fsMnr.tf 
testamentary  guaordian^  or  gteakdiaii  appoM 
Uy  the  Pc^urt  of  Chancery  (mot  ))eiug  a  stt»il 
guardian  appointed  yndeif  the  provisions  of  tJu* 

act.)  *  '  .^j, 

35.  And  be  it  enacted,  That  IbfS'  i<*t  sbiB 
commence  and  t^iae^  effect  from.^nd  after  do 
first  day  of  November  1850. 

36,  And  be  it  enacted,  Tliat  this  act  mayjj 
amended  or  repealed  by  any  act  to  be  pawrf 
in  the  present  Session  of  Parliament. 

SCRfeDt7LV'  TlEPERREll   TO    BY     THE    fOlT 

GOING   ACT. 

IDate.']  ,    . 

In  the  Matter  of  A.B.  late  of  in  »« 

County  of  Banker  [or  as  th  Coo 

miay  ^e,]  deceased. 
TJpon  motion  this  day  made  unto  this  Court 
by  Mr.  of  counsel  for  CD.  of 

the  executor  [or  administrator]  of  the  above- 
named  J.B.X^^  ^P^°  ^^^  humble  petition  of 
C.I),  of  the  executor  {or  adroinirtn- 

tor)  of  the  said  AB.,  this  day  preferred  unto 
the  Right  Honourable  the  Master  of  the  Raw 
for  the  reasons  therein  contained],  it  is  or- 
dered. That  it  be  referred  to  the  Master  of  this 
Court  in  rotation  to  take  an  account  of  tlK 
debts  and  liabilities  affecting  the  personil 
estate  of  the  said  A,B.,  and  to  compute  interest 
on  such  of  the  said  debts  and  liabilities  ai 
carry  interest  after  the  rate  of  interest  theaiine 
respectively  carry;  and  the  said  Master  is  to 
cause  an  advertisement  to  be  published  in  the 
London  Gasette  and  such  other  public  ^apcp 
as  he  shall  think  fit  for  the  persons  claiming  in 
respect  of  any  such  debts  or  liabilities  to  coaae 
in  before  the  said  Master,  and  prove  thar 
debts  and  claims,  apd  he  is  to  fix  a  perempW 
day  for  that  purpose ;  and  such  of  the  sa° 
creditors  as  shall  not  come  in  and  prove  tb^ 
debts  and  claims  by  the  time  so  to  be  lunitiw 
are  to  be  excluded  the  benefit  of  this  orto: 
And  i^  is  ordered,  that  the  said  Master  do  <M- 
tinguisb  debts  from  liabilities,  and  Dabillfijs 
certain  from  liabilities  contingent:  And  it  » 
ordered,  that  the  personal  estate  of  %  ""Jj 
A,B.  be  appHed'iu  payment  and  sattsfiittipp  « 
sucW  debts  apd  liabiUties  of  the  saidii.Bimt 
dufe-ebufsfettf  hanihiifetratfott ;  aud  fbr  dfiJbe^ 
taking  the  said  accounts  and  disWn^'^  ve 


Urn  ehthk0^(km^.imit^^,Umf^'M(« 
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ikfarauaAi .  ibe  pitti^  Ar« .  (o  prodoce 
Mm  the  8»d<,M«8tery  Uj^oa ^atb, «U  deeds, 
bteln,i.ltt|94r8^.aAd  wtdUngl  i»  (hoir^ca^Uxly  or 
power  relating  thereto,  ai>d  fire  -  to  b^  ^xaixuned 
^xm  ,Miterrog)»l»ntB  as  the  aiad  Master  sliaU 
airect;  and  any  of  the  parties  am.  to*  be  at 
ttbfoty  to  app2f  to  the  Court  as  there  ahall  be 
beoafcioD^ 


tr,t\M  
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CASE  0**  VfVU.  H.  BA&BER. 


,y    ,,THB   MASTER  S  ^BiCQifD   HBPOBT/ 

Having  in  our  number  of  2nd  Feb.  given  the 
)[fe8tfir'd  5r8t  Report  relating  to  "  the  Bank  For- 
gery Cases/*  we  proceed  now  to  the  second  or 
^{VVM  Report  00.  the  alleged  "  Mal*pracftice 
6«es.^  We  siiaii  limit  our  extracts  to  the 
Area  cases  lArWcli  were  brought  wider  the 
consideration  of  tbe  Court,  and  on  wdicb  the 
Muster  ihm  reports :— 

*'  ift  Me  matttr  ofRoibins, 

"In ibis  ca^Q  it  anpears  that  the  late  Mr. 
rge  Robins,  of  Warwick  House,  Regent 
eC,  auctioneer,  was  possessed  of  a  sum  of 
1,040/.  3  per  cent,  reduced  annuities,  and  that 
t^4|viden48  thereon  having  rem^iped  unre- 
caved  for  the  space  of  10  years  and  upwards, 
the  said  annuities,  with  the  arrears  of  dividends, 
sop^unting  to  390/.,  were  carried  over  to  the 
^^kmxkX  and  credit  of  the  Commissioners  for 
the  reduction  of  the  national  debt.  The  exe- 
cutors of  Mr.  Robins  were  ignorant  that  tjieir 
testator  had  any  such  property.  And  it  ap- 
pears that  in  or  about  January,  J 842,  Barber 
pat  himself  into  communication  with  Mr. 
Reid,  one  of  the  executors,  respecting  this  pro- 
y^,  Mthholding  all  mention  of  the  name  of 
thfe  party  employing  bim,  or  of  the  nature  or 
imount  of  the  property  sdluded  to.  Mr.  Reid, 
lipoQ  receiving  the  communication  from  Barber, 
''ent  to  his  attorney,  Mr.  Smedlcy,  and  the 
tatter  called  on  Barber  on  the  subject.  Barber 
refused  to  state  the  particulars  of  the  property 
to  Mr.  Smedley,  unless  an  agreement  was  en- 
tered into  between  his  employer  and  the  exe- 
cutors, by  which  the  executors  should  agree  to 
P^y  to  his  employer  one-sixth  of  the  amount  to 
oe  recovered ;  and,  after  communicating  these 
terms  to  the  parties  interested,  Mr.  Smedley 
Jp  instructed  to  comply  with  the  terms  re- 
i^lted,  and  so  informea  Barber,  who  then  told 
nim  that  the  property  likely  to  be  recovered 
,wis  about  1,400/,;  and  thereupon  an  agree- 
JDent  was  prepared  by  Barber  for  giving  effect 
to  the  arrangement,  and  was  sent  by  him  to 
Mr.  Smedley.  By  t^is  agreement,  dated  10th 
February,'  1842,  and  ma^e  between  James 
,Reid^  Psq.,  John  Utterton,  Elsq^.,  and  Thomas 
,f Tainan,  Es^.,  of  the  one  part,  and  Henry 

lu  mJj«P  pubHeation  of  this  rjei^prt  was  deferred 
#\iffe  Paper's  reqjiest,  and.  is  now  ]?eqvired 
iL^ffiif  ,t|if  cw-  a»  it  ^tpq4  J^  the  tjxnj? .  of 


Stein Tuinilk!£0^ of ' Ae.oihftr  paxAJ  kt^r 
rtseiling  t^at  TutfreU  was  posaessed  o£  certMn 
infotantttioQ  fln/d.foellitiesiorrecioimriQg  eentait 
property  ol: which,  the  aaid  G«9f^  BoboM  liM^ 
p088ee8ed,,bnt  whintb  ^as  unknoiro  to  ibis  aaid 
extoutdrs  or  either  of  tbem,.  aod  who^  w«tfo 
therefoire  uiuible  to.  recover  jthesame^;  andithat 
Turrell  bAd.agceted  wHh  tbe«aid  Reid,.Utter«pn> 
and  Brasftalli  to  ibkt  all  such  mfiaauree  xU  hit 
own  ooAtsisiu^  «hwrge«  as  ;  might  be  necessaiy 
for  xcttQTeridg  .t^e>  property*  Reid,  UttentoiK  and 
l^lunBilLagreed  thattjiey  wiOuld:  pay:aiid)  aUonr 
euohadum  to  iTunreH>.a«  ajremwtienitiov.iqr 
biscoateand  aharges  io  recovering;  the  said 
pvtpeirt^j  fttid  fot>«ueh  pajruen^  as.  bemigbl: 
make  io'  pactiea  iw.  iftforcrmlkm  ox>  MhortHiaste 
he  or  luS|  scilicitdr,  Bavbsf,  mi|}htelaini.:fof  thfe 
sftrocwiSurib  toum-inotl  t9j  eisceedin  the  iwbote 
one^sixtbortbe  DOt  .-amoaikt.  payable*  to:  the 
the  eaid  Reid^  UttQrtot^iand  Bmrnftttitis-  tbe 
4}n}oeedfl  of.  Itbo  neafeliT^a;  to. be' taken,  fay 
Turrell ;  ^nd  thue^  fwthei:  agreed.  toisJbrdi  to 
Turrell  ei-erytaasiatanoe  in  thjcir^  power ;  for  i»- 
eovering  the,  property  by  the  prpckciiott  of 
dotuments.  or  otherwuse,  ithe  expense  ,af  iSa^ 
production  to  be*  paid .  by.  TurreU«  \ .  Qno>  part  of 
this  agn»ement  was  ngnedrbjt  Barh^  M  <the 
sttd.Tum^  and  n^ao  eltchangedlorarOouofceT- 
partsigMd  by  due  executors.-  Aftet  the  agi«». 
ment  was  so  signed  ai^doxQhafigedij  Barber  finft 
communicated  lo  .  Mr.  Smedley  tifcat  this  poc^ 
perty  consisted  of  tbe  par^eulam  whkh.  I  Iibtb 
already  mentioned^  and  the  stock:  was,  a».i 
I  coUeet  from  libe  evidence,  <altbougk  it  is  Mt 
so  stated  in  terms,)  afterwarda  trapMfefred  into 
the  names  of  Raid,  Utterton  and  Branlall^  and 
the  arrears  of  dindends  were  receivod  by  Mr. 
Smedley  under  a  power  of  attorney  from  them, 
and  on  the  igtk  April,  1842,  and  aft^r  diacaa- 
aiofaoad  ditpnte  as  to  the  amoutt  o/  the  re- 
muneration Co  bo  giiTeii,  Mr*  Smedley  paid  to 
Barber  105^  in  disckaiige  of  the  claim  of 
Tnrrell  and  of  his  (Barber's)  costs  ttnd  chorgss 
under  the  agreemtnt.  The  above  sSateiSicnt, 
however,  does  not  disclose  the  whoie  miattsr. 
The  i^reeniBnt  pnrported  to  be  qr  .  agteeraeut 
between  the  oxecutots  and  TurrtU. .  Itt  appease 
tbut  Turr^l  was  an.entire  stranger  to-tbe  trafif- 
action,  and  that  bis  name  was  inserted  in  the 
agreement  by  Barber  Wiihout  l\irrsirs  sanction 
or  knowledge.  The, party  realty  intenssted,  and 
by  whom  Barber  was  empieyed  in  the  matter, 
was  Fletcher*  Barber  says  that  he  at  first  in- 
serted thejuuneiof  Fletcher;,  bisb  libat  FlcOcher 
preferted-  tbat  tkei  ntaie  of  some  'other  .person 
known  to  Barber  or  his  partner  shonld  be  ijl«> 
serted,  and  Ibat^he'tbenforeinsent^ditbename 
of  Tuxrell,  who  two  his  intimate  personal  friend. 
He  jiUegea  thfit  in  matters .  wkidi'  arose  m  Ids 
office  it.  iBa&  lre<)uently  nteessaty' or  diesimble 
to  insert  the  aftfUe  of  soias.  party,  as >.»t8aatee 
lbn>a:olMB*^  and  thsyt  it. was  (ixoptfadtice  olliim 
and  his  partner,  on  such  occasions,  to  use!  the 
name  of  soilieffelatito.0ciisitimatt  firi^d^  and 
that  the  same,  practioe  ^mvaileditn  ^tk^cotn 
nrkbb  hrsar!r«d!bisartit:kss^>Bnd.ikSi.beticvesiit 
to  be aoonsiiKoni ' pn^ctkto . (in)'oU i offici98> wlnfo 
4mttiW|WttuaiDgHbusiiajMiji8qlMUMW8tod.eii£bi  Ae 
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other  hand,  Mr.  Smedley  states  tl}at  he  has 
been  in  extensive  practice  as  a  soficitor  for 
man^  years,  and  that  it  is  not  the  practice  of 
solicitors  to  ose  the  names  of  trustees  in  deeds 
and  instruments  without  their  knowledge  and 
consent.  It  may  possibly  happen  that  where 
the  name  of  a  party  is  made  use  of  as  a  trustee 
for  a  mere  formal  purpose,  an  attorney  may 
occasionally  insert  the  name  of  a  party  as  trus- 
tee without  his  knowledge,  and  may  sometimes 
insert  his  own  name ;  but  in  such  a  cane  as  the 
present  I  submit  to  the  Court  that  Barber 
acted  improperly  in  making  use  of  Mr.  Tur- 
relPs  name  without  bis  sanction,  and  was  not 
lostified  in  so  doing.  In  addition  to  what  I 
aare  stated,  the  a/Hdavits  in  this  matter  go  at 
considerable  length  into  the  question,  whether 
Robins'  executors  were  or  were  not  aware  that 
Turrell  was  only  nominally  a  party  to  the 
transaction ;  but  it  does  not  appear  to  me  that 
this  part  of  the  subject  is  so  material  as  that  to 
which  I  have  drawn  the  attention  of  the  Court; 
and  as  the  evidence  is  conflicting  in  relation  to 
It,  I  have  not  thought  it  necessary  to  go  into 
it  in  detail.  The  only  other  accusation  against 
Barber  in  this  matter  is,  that  it  was  discredit- 
able and  unprofessional  on  ills  part  as  an  at- 
torney to  be  engaged  in  such  a  matter  at  all. 
It  is  clear  that  Barber  acted  as  attorney  for 
Fletcher  in  the  business,  and  I  think  he  must 
Have  known  that  Fletcher  procured  by  im- 
proper means,  through  a  party  who  ought  not 
to  have  divulged  it  to  him,  information  respect- 
ing the  unclaimed  stock  and  dividends  in  ques- 
tion, and  that  by  means  of  such  information  he 
was  enabled  to  make  with  the  executors  of 
Robins  the  terms  which  through  Barber  he 
imposed  upon  them ;  and  I  submit  to  the  judg- 
ment of  the  Court  whether  and  how  far  Barber 
was  blameable  in  acting  as  attorney  to  Fletcher 
in  such  a  transaction.^ 

in  the  cause  of  Goest  v.  Reynolds^  and  others. 
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*'  In  this  cause  Barber  was  the  plaintiff's  at- 
torney. The  cause  was  tried  at  Westminster, 
at  the  Sitting  after  Easter  Term,  1839,  when  a 
verdict  was  found  for  the  plaintiff,  damages 
3d0/.  The  plaintiff's  costs  were  afterwards 
taxed  before  Master  Bunce.  Upon  the  occa- 
aion  of  this  taxation,  an  affidavit  of  increase 
(sworn  27th  May,  1839,)  was  made  by  Barber 
as  plaintiff's  attorney.  In  this  affidavit  he 
made  oath  that  he  had  paid  to  two  of  the  wit- 
Besses  as  follows, — to  William  Read  12/.  18s., 
and  to  Edward  Croft  12/.  18*.;  but  upon  the 
taxation,  an  affidavit  was  produced  before  the 
Master,  sworn  by  Read  on  the  3rd  June,  1839, 
in  which  he  made  oath  that  he  had  received  of 
Barber  as  a  witness  in  the  above  cause  the 
sum  of  3/.  1*.  only,  and  that  he  had  not  re- 
ceived any  other  sum  or  sums  of  money  from 
him  as  a  witness  in  the  said  cause  except  the 
said  sum  of  3/.  1^.  An  affidavit  was  also  pro- 
duced sworn  by  Croft  on  the  5th  June,  1839, 
in  which  he  made  oath  that  he  had  received 
tf,  2s,  for  attending  the  said  trial  as  a  witness, 
and  no  more,  and  that  the  said'  sum  of  2/.  25. 
was  paid  to  him  by  Barber:    It  appearti,  in 


point  of  fact,  that  at  ibe  time  when  Bail^ 
made  the  above-mentioned  affidavit,  these  bm 
witnesses  had  only  received  the  sums  mo^ 
tioned  in  their  affidavits,  viz..  Read  3/.  1^^  «tf 
Crofit  2/.  25.  The  explanation  which  BadfK 
gave  before  the  ^f  aster,  and  which  was  sop- 
ported  by  the  affidants  of  himself  and  one 
Edward  Stidoli)h,  was,  that  on  the  25th  Maj, 
1839,  he  wrote  a  letter  to  Stidolph,  who  re- 
sided at  Tonbridge  WellB,  where  the  two  wit- 
nesses also  resided,  and  which  letter  was  n- 
ceived  by  Stidolph  in  course  of  post,  direcUoj; 
him  to  pay  to  llead  \2s.  ISs,,  and  to  Croft 
12/.  18s.,  and  that  supposing  and  betievingtiut 
Stido]|ih  had.  paid  the  witnesses  accordingly,  k^ 
on  the  27  th  May,  1839,  made  his  affidavit  U 
those  payments  having  been  made  by  himedf 
in  manner  before  stated.  It  appears  that  Read 
was  entitled  to  receive  12?.  18^.  in  addition  to 
the  3/.  Is.  before  received  by  him,  and  that 
Croft  was  to  receive  the  like  sum  of  12/.  lS»..in 
addition  to  the  2/.  2^.  before  received  hy  him. 
It  further  appears  that  Read  did  not  recdn 
the  12/.  18««  until  the  5th /iine»  1839,  wben 
that  amount  was  paid  to  him  by  Stidolph,  and 
that  Croft  was  never  paid  by  Stidolph  ai  A 
but  that  Barber  went  down  to  Tonbridge  Wdb 
himself  on  the  6th  or  7th  June,  1839,  md 
then  himself  paid  12/.  ]  8«.  to  Croft. 

"I  cannot  discover  any  justification  fortk 
conduct  of  Barber  in  sweario||[  that  he  bad 
paid  two  specific  sums  of  money  when  be  bad 
only  given  directions  to  another  person  to  p^ 
them,  and  when  he  had  not  received  iaformap 
tion  that  that  person  had  paid  them,  aod  did 
not  know  whether  or  not  he  had  done  60»  and 
had  sent  him  no  money  for  the  purpose ;  aod  I 
must  further  observe,  that  it  appears  hy  in 
account  annexed  to  an  affidavit  sworn  bf 
Barber  in  answer  to  the  charge  made  agaiatf 
him  respecting  the  premiums  of  insurance  n 
the  policy  on  Stidolph's  life,  that  at  the  time 
when  he  directed  Stidolph  to  make  the  aboic 
payments  to  Croft  and  Read,  nothing  was  due 
from  Stidolph  to  Barber  upon  the  account 
between  them,  but  on  the  contrary  a  sittiD 
balance  was  due  to  Stidolph." 

**In  themaiter  of  SHMph. 

"  In  this  case  it  appears  that  Barber,  in  tbe 
year  1836,  was  an  attorney  practising  tt 
Brighton,  and  was  acquainted  with  one  Mr. 
Stidolph,  and  was  also  the  agent  at  BrigbtoQ 
of  an  Insurance  office  in  London,  called  thf 
Union  Insurance  Office,  and  that  in  tbe  said 
year  1836  Stidolph  effected  through  Barber  tf 
insurance  on  his  (Stidolph's)  life  in  the  wd 
Union  Insurance  Office  for  the  sum  of  lOw. 
The  date  of  the  policy  is  not  stated,  hut  I  w- 
lect  from  the  affidavits  and  the  correspondence 
contained  in  them,  that  it  was  effectiad  aM 
May,  183B,  and  the  charge  made  dgaaf^ 
Barber  is,  that  although  he  from  year  to  Jttt 
for  some  years  charged  Stidolph  in  accoipjte 
between  them  with  the  annual  premmA  on  toe 
above  policy,  he  never  in  fact  paid  any  PJJ 
mium  whatever,  except  the  first  premium  pjd 
when  the  policy  was  effected,  tnd  that  the 
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beoefit  of  the  said  poficy  was  thereby  lost  to 
SM&lph.    Of  the  Bonp»yment  of  tlw  piieimbms 
there  i»  no  doubt,  but  Mr.  Barb«r  seeks  to 
excuse  himself  from  the  hnpatation  of  miscon- 
dttct  arising  from  such  nonpayment,  by  stating 
that  there  was  a  running  account  between  him 
and  Stidolph,  and  that  m  his  belief  the  account 
was  in  his  favour  during  nearly  if  not  quite  the 
wlioTe  of  the  time  of  the  said  running  account, 
and  that  there  is  now  due  to  him  for  balance 
of  cash  account  and  professional  remuneration 
about  10/.  or  15/.     He  states  further,  that  he 
Tcmembers    having   frequently  reminded   Sti- 
dolph that  premiums  were  in  arrear,  and  that 
upon  one  or  two  occasions  when  he  received  a 
remittance  from  Stidolph  to  be  applied  in  part 
or  altogether   for  premiums,  he   immediately 
afterwards    receivca    a  request  from  him  to 
apply  the  money  to  some  other  object.     Barber 
states  further  that  he  does  not  believe  it  to  be 
true  that   he  ever  debited  Stidolph's  account 
with  the  payment  of  any  one  of  tne  said  pre- 
miums not  actually  made,  and  that  from  the 
time  when  Stidolph  alleges  he  first  ascertained 
the  policy  had  lapsed,  he  never  received,  either 
fifora  Stidolph   or  any  one  on  his  behalf,  any 
complaint  of  the  nonpayment  of  the  arrears : 
bat  it  appears  to  me  that  these  statements  on 
the  part  of  Barber  are  unfounded.    It  is  clear 
to  me  that  Stidolph  believed  the  premiums  to 
have  been  paid  by  Barber  until  about  March, 
1841,  when    circumstances  having  created  a 
suspicion  in  his  mind  that  the  premiums  had 
not  been  paid,  he  made  inquiries,  and  found 
that  no  premium  after  the  first  had  ever  been 
paid,  and  that  the  policy  was  thereby  forfeited ; 
and^on  the    11th  March,  1841,  he  wrote  to 
Barber  complaining  of  his  hainng  cruelly  de- 
ceived him,  and  again  on  the  5th  May  and 
2l8t  May  in  the  same  year  he  also  wrote  to 
him  on  the  same  subject.     Barber's  allegations 
that  he  reminded  Stidolph  that  the  premiums 
were  in  arrear,  and  that  upon  one  or  two  occa- 
sions Stidolph  requested  him  to  apply  to  other 
jwrposes  monies  remitted  in  part  or  altogether 
for  premiums,  are  altogether  denied  by  Sti- 
dolph, and  looking  at  the  amount  of  the  pre- 
mium and   at    tire    conduct  of   Barber,   his 
(Barber's)  allegations  appear  to  me  to  be  such 
a«  cannot  be  relied  upon.    On  the  22nd  May, 

1837,  he  writes  to  Stidolph.— 'Your  insurance 
falls  due  to-morrow.  I  will  send  the  receipt 
the  first  opportunity.  I  shall  pay  in  amount 
2^-  18s.  5rf.  to-morrow.'    Again,  on  30th  May, 

1838,  he  writes  to  Stidolph,— 'I  paid  lU. 
3tJd  7s.  for  the  advertisements,  which.  With 
2^  18s.  6d.  your  insurance,  and  lOd.  for  the 
papers,  makes  3/.  17^.  3(/..  which  I  shall  be 
nruch  obliged  by  your  forwarding  in  the  course 
W  the  week,  if  you  can  manage  it.*  And 
"again,  in  July,  1840,  Barber  writes,— 'I  send 
receipt  as  requested.*  That  receipt  is  as 
follows : — 

'""^ London  26/A  May,  1840. 

" 'Received  of  Mr.  EL  Stidolph  2L  Us,  Sd, 
yemium  and  Duty  on  hla  Life  Ixuurancft  for 
100^    ^  "•W.H.Barber. 

^'.  Agent  to  Union  Insurance  Company.* 


"  It  IB  trae  that  tfierr  wir  a  ruBning'  accomt 
btCween  Stidolph  and  BvAief.  Barber  asserts 
that  the  account  was  nesriy,  if  not  c^mta^  tite 
whole  of  the  time  of  its  existenee  in  his  favonr. 
But  this  is  denied  by  Stidolph,  and  vltimatelv 
it  was  agreed  between  tbe  parties  that  Stidolph 
should  pay  to  Barber  5/.  in  settlement  of  tJie 
account.  Barber  says  it  was  never  uaid.  Sti- 
dolph says  that  it  was  paid,  ana  sets  out 
an  acknowledfpneat  given  by  Barber  for  the 
amount  on  the  24th  February,  1841,  in  the 
following  terms  : — '  52,  Nelson  Square,  24th 
February,  1841.  Dear  Stidolph,— The  5/., 
being  the  balance  of  accounts  between  us  to 
this  day,  I  duly  received.  Yours  sincerely, 
W.  H.  Barber.'  Notwithstanding  this  ac- 
knowledgment. Barber  asserts  that  the  5/. 
never  was  actually  paid.  I  am  uaable  to  sanr 
whether  it  was  in  fact  paid  or  not,  but  1  think 
that  Barber^s  assertion  that  it  was  not  paid  ia 
probably  true,  because  after  Stidolph  fouayd 
out  that  the  premiums  had  not  been  paid,  and 
wrote  to  Barber  to  complain  of  his  conduet,  he 
(Stidolph)  says  in  his  letter,  (I3th  March, 
1 84 1,>--*  The  balance  of  account  between  iv, 
as  agreed  on,  was  5i.  in  your  favour,  and  the 
payments  on  account  of  insurance  by  me 
through  yon  ammint  to  14/.  I7s,  \d.,  iiidtid- 
ing  stamp,  which  leaves  a  balance  doe  to  me 
of  9/.  17s.  Id.'  Now,  if  at  this  time  Stiddph 
had  actually  paid  the  5/.  the  whole  14/.  17a.  td, 
would  have  been  due  to  him,  assuming  that 
Barber  had  charged  him  to  that  extent  in  re- 
spect of  the  insurance. 

**  It  appears  to  me,  however,  that  the  state 
of  the  account  between  Barber  and  Stidolph 
has  no  bearing  upon  this  charge  against  Barber. 
The  charge  is,  that  he  (Barber)  debited  Sti- 
dolph from  time  to  time  with  the  premiunn 
on  his  insurance  as  if  the  same  had  been  paid, 
whereas  he  well  knew  that  he  had  never  paid 
any  premium  after  the  first.  Whether  the  ac- 
count was  iu  his  favour  or  against  him,  this 
course  of  conduct  was  equally  a  fraud  upon 
Stidolph,  and  upon  the  evidence  I  cannot 
doubt  that  Barber  was  guilty  of  this  mis- 
conduct ;  and  further,  that  when  in  the  receipt 
given  by  him  on  the  26th  May,  1840,  he 
signed  himself  'Agent  to  the  Union  Insur- 
ance  company,'  he  knew  that  he  had  ceased  to 
be  so.  He  says  he  had  not  ceased  to  be  agents 
but  the  affidavits  establish  to  my  satis^ctkm 
that  he  had  ceased  to  be  such  agent  in  the 
year  1837.  Mr.  Barber  contends  that  the 
matter  in  question  is  in  nowise  connected  with 
his  duties  as  an  attorney  of  this  Court,  al- 
though he  admits  that  he  had  acted  profes- 
sionally for  Stidolph,  and  that  part  of  the 
amount  which  he  claims  to  he  due  to  him  from 
Stidolph  is  for  professional  remuneration ;  and 
he  further  states  that,  upon  his  return  firom 
transportation,  Stidolph  expressed  his  sym- 
pathy for  him,  and  promised  him  his  warmest 
support  when  he  should  agiun  be  in  practice. 
Stidolph  admits  the  expression  of  hw  sym- 
pathy, but  states  that  he  he  has  no  rec^leetion 
of  having  promised  to  give  Barber  his  warmest 
support,  as  alleged  by  him.    I  state  these  cir- 
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cumstances  in  order  that  the  Court  may  have 
tfe(tenli  pf6eoiikifcl99>Ai^]bther<4li%  ^|rht 
to  have  anyC|i[i4iii%hat^8dBfc9Diotii  licv  ji|dgia^ 
ypoadthUs  ^BOUiev)?  hiu.  jiyaiiiV/  jim-u^kL 
V  iThib^yKii^meMlidf.yiA  |0i^nrt;}t/rQpoi«»d  ^wH 
fta/im,  pp.  218-227,  af»^e..'<(  vImI        . /-i     ■   .< 


.  V 


FOJl  CLOfllKG  THE 

19^%  Ji^^y,  1850. 

IN  THB   MATTER   OP  THE   SUITORS   OF  THE 

'.M'M  .:':'.   octimp-or-VHiBMidliRV.   ■     '  '■   '^ 

-*'Wk*^xirf  it  is.>r6t^  ihaV  tte'kcfcounti 
Wpt'b}  thi  !AccOTitttiaiJt.G«i^i^  o/^the  said 
Cfertftt' «feduia^  'b^;  eteiied  ahd'^ombW  in 
oM^t'<to  riittlfe  'ftx^  fiktne:.  ^'i^tid'Wb^r^^  it  Win 
rcmfir^'WttWer^bie  ttrii^  td^'beVffect  stJcV  ex- 
attfifiiationfi,^'arfidit^s  iietfe6«ar^  yjat  a  i?tofi  sbouldi 
bef  slbpbitrtc'd'for'iplbsidg  the  bdokfe  ofaccoupts 
of  Ae-jaitf'Acicduiitant-QttieTal  Tor  tte  pur^^ 
p^etf  Wbrtskid:    -Hfs  Lbi'dship  doth  ord^r  that 

cjoioa/rom Yma  a^er  Monday,  ihe  lyth  day  of 
August  next,  till  Monday,  the  28th  day  ofOt- 
toberne^t  'in  order  to  ^  adfust  the  accauiU8,of 
thfe^^Mtofs^^ithp'Bidkst^t^me  B3nkV'a'hd 
thttt'dtitiWgr'th^We  ho'  dr^ftridf  ^ny  money, 
or  certificate  ^foi^  a*iy.effecbs  UhdeV  the  taxe  and 
dttfeaWil  6f  ttie'  iaia  Cbutt  be  signed  oi-'d^- 
live^d  o^t  bjf  the  sMHJ  Ac/febtantanuGeiierlit,'  or 
fflSyrftofcltS  dt'afanufti^^  kccepted  or  transferred 
bv^Bfth  tjaaK?ng%.tjhe  suitots  ot  the  ^4d  Court,' 
and'IMt  tio  '{iuikjh^se,  sale,  of  iransfe^- 6e  road^ 
by  the  said  -  4<^<intkTi^-GetieraU  unl^ius  the 
brd***,  i^'4\ie^t,  dr  RiBgi«trar's  certfBcate  be  left  at 
his  oflSce  on  or  before  MQndayMeA2{h  iay  ot 
4tt^^-^»^?ah9  that  ^hd 'order  ft)r  iV  pay- 
liaehtof  aiify  inbney  tjiit  of  Com  \vhic<i  may  be 
then  in  Court, J)e  received  at.the  Accountant^ 
Geneffel's' dfEce  afikf  %eic?di/^  iUXzth  ffay  of 
AWftiii,  'j^prt,  ahfi  to  Ae'  ^Yid  that; Ihe  suitors 
may  hiti^  nbeii^e  lite^iJ  anfi  a^ply  ti  the  Court 
as  there  shall  be  occaaipn,' W  bat^'  inorieV  paid 
to  thfeth^  oWf^drtHe'  fejiV6r '^tOdk^Sr  atffiuities 
transferred  to  them  before  the  said  J  9th  dav 
Of  AbfiSst  AeSfi^to^lK^sl^tfW 
rtiis  ei:dwt)^A^ffi»4.  >Hpr>Wifrt>ef.f^e«^  tiffices 
belonging  to  the  said  Court., , 
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Master  of  ihtfftolte  »'   '.     '  'i 
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1  i 
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2  O  3  A 


/n  1834. 

lU>rd  Ohiki^ieitor 

Vie6.4}fafancetlor      .     •    * 
Master  of  the  Rolls 

Ml  8  k^  c  I  a  I  o :-;  u    r  '■'? 

'^    ^' ^  'J*  1841. 

Lord  Chancellor 

Vice-Chancell.oc      .     ,   % 
Master  of  the  ^H^ 

Lord  Chancellor 
Vfce^Cbarifcellbr' of  England     . 
ViW-Ch^incellbf  Kt%ht  Brace 
Vice-Charhienor  Wigmrti 
MMteviof  thfl  Rdlls 


.   / 


74 
407 

12 
48S 
127 

51 


^    i> 


57 
32 
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I  The  iHunbcr  of  appeals  in  the  Hoase  of  LiMifc 
is  stitftd  16  bi  as  MIowb  s 

In  1826  .  .  .  .  .  T< 
In  1831  .  '  .=  .  .  .  5ff 
In  1834     .         .         .         .         '75 

'  In  1^1    .       .'       .       .       .8* 
\  In,  18$.0    V Ijj 

'  The  pamphlet  contains  the   details  of  A^  - 
sevet^l  classes  of  business'  comprised  in  t!ie# 
results,  and  furnishes  information  which  mA 
b<J  verv  vtilaable  iti  considering^  the  importai|i 
chants  %!ch  are  in  contemplation. 

MASTER^  EXTRAORDINARY  IN 


«ir.     >rt*'?r//.>  H-  -H4V4    KIAJ;) 


,.£-UJlUaUj_://J^ 


All«EAttOF«fSJ»ESg  w«FiAi);cfi^y. 

QH^Mv'a  ftunpWet  ^n  '^lliife'  ^p^eiit  Sti«e  of 
theCottrt^f  Cfeimoef y,**  W«J ftxtraceth^ fbllow- 
ing  account  uf  Ihe  'Wrrtarrf  bMiW^fceSs*  al  four 

'-..1  •.''!'•" '--.-A  I8ai7*»' •••'•'•  ^ '■'■•-••' '' 
'•Lbfd'Chtellbr   \'  •  •  •V"'"*^''  ■'^'l''  "iii'^-' 

"^ce-Chancellor      .        .        .        ,    sar 


f. 


,noi3if.f/nia(. 


From   Jfw^  1^5ifA,.  f o  Vii^y   Ifi^J^  .1850^  Mk 
. ,       incZ^^H?^  trt(4  <^a^er.  when  gaieited*    ■  - 
Atkinson,  Henry,  Manchester,    June  U^  i' 
Ba^ch^il|j  \Villianx..Pain,Jui^,  Hawkhaxst. 

Ch&cott,  fedwar^,  Tavistock.    June  as.^ ; 
,  Copepa^^  Jmes  Cok«  Loddon.    June  28. 
Copeman,  John  Cole^  Loddon..   June  28i  > 
Copland,  John  Albert^.  Chelmsford.    Jnne 

Feltham,  Jame^'  Hingham.  '  Jiily  16. 
Good<riAi -Bettty' Wy^^;  King's  Lynn. 

..tester,  J9ha»  Oxford..   July. ^2,       ,,q.^ 
Hick,'  Robert,  Thirsk. , .  Juue  2^  , . .  .  „ . 
Jackson, Edward  Huirh, Wisbeach.  junc^. 

DTSSOLTTrtONS  OP  PftOteSl^IO!tAL 
PARTNERSHtM. 


•>     'ir 


iFVom  June  25M,  rt  Jiify  m*,  l8i&,^4WI' » 


»      V 
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8t|C|^  Covent  Garden,  AtUM«fPi<  a«4  tSolici- 
toijR^i:  J^ne  28.  [We  und^ntlMMJi.  tbal,  Mr. 
D^s  ooly  retires  from  tbf^^Aroin  ^  t  --  !/. 

Scf,  Bruges,  and  Heorj  Adolpaue  Septimus 
AijfVe,  Ajcbridge,  Attorneys  and  Solicitors. 
June 28.  X'  - .     ' 

Payward,  John,  and  WiilMi.iiiQffCMBtdrOB- 
wep^.  Attorneys  and  Splicilomw.  4aae  25/ 

— ^5 . V.li.|}i    Sli?    lU    ^     jr..!/ . 


•Hjiijs  ^utees^todfioacfhBiAiiiBofa^  ifanfoe^ 

AHar9b|#  and  iBokpilta'sj/  .'iinl^fiO^.n:  r/i.i(  o? 

Joynson,  William,  and  lUchiDiA  -filbso^ 
MwclMrtiq^-Alfoli»7«^  fidfiknt^sir  sifeiiBidWey 
Scriveners.    July  16.   *>••.'  .."^-^.-^f^  .fiij  ,..^\\ft'^ 

Smith,  John  Ashmpre,  and  Stephen  Pilgrim, 


RECEWT   DECISIONS   I  N   TH,l^i<|i^f|.IJil/9iS/5aflAIRXftC  JUO  J/ 


"{Of 
:.\ 


lAND    SHORT   NOrTBS     OF     C 


n.vi  ,\.\^snor 


Davis  v.  Davis.    July  18,  1860. 

DtftolE   OF    VICE-CHANCISLLOR. — MISTAKE 

IN    D&AWfkGf  Ut>l^ — QRDBR,  . 

u  .  :..'■.'■).),  '.I 

f^der  made  tor/^Qfifyfrn^t^k^  in  dr^mm^P 
-  -decree  of  yicx-  CSmc/fllQr.  of  Mf^ihXkdl  of 
ihe  omission  of  /f.  jpK>rt^pn,  jihern^n  )     .  / 

This  was  an  application' £^  an^ardwitolyfec- 
ti^  a  mistake  in  drawing  up  a  decree  of  the 
yiiS»Cbancellor  of  England  by  omitting  a 
ptatidQ  tbtredF;  -.  Tfae  <lmis9ioti>w«i  discovei-ed 
apoQ  carrying  the  decvee  bdiftn  tlii  Mdstssi^  -; 

Cofif^er  in  support.  '<   -:   n! 

TbjsLori  Chancellor  granted  thq  app  lip^ion. 


..I 


Jaly<  1 7, —  Tandyn  v.  Crang  —  Appeal!  dis- 
missed. 

—  17, 18.— Ill  re  Tring,  Read$ng  ana  Ba- 
mfHsioke  Railway  Company, ,  eoBparte  Corf— 
^sal  from  Vice- Chancellor  luiight  Briu^ 

'—  10.— In  re  Boo/A— Order  on  executoi;s^ 
of  lunatic's  father  to  pay  the  costs  of  iSiqjiWf 
before  Master  in  opposition  to  appointipent  of 


brought    the/,M^Uuag«msl;»i  tbo  defendant, 

(ifif  s  tiftc^fl^^  tltej  Qc^vift^i.fif,  (p.ojftwo^^JUwi 
Grani^.tCJfa^q,  Pric,^,,yoL.^<  P,.AifJ*  ?.tl>  ed.)..f 
Yiqt.  c.  ..l6^,  .(t)^^  Ptjttj  J^g  p^c^,  Ajp^?id*. 

flnrf  of/^fr^— -^pj^iwiJtion  grajfjOiea^o  re^tram.cQn^ 
itructidn  qt jporticfi}'  '^f , Wi^Az  ^W*  \    >  (  -      "  ♦ 

J '  -7-'  Jlt.-rA'flM  V,  $Quti,JyalfSpi^iljW^I/i  Com* 
p^ny-^Order  ))y  co;i8ei^|  ftir  t^me  t©  answer.  /. 

—  1^'  19,-^Jftcargan  y.  Mqrga^y  Morgan  Vr 
Futman,  t^nes  v*.  J^tt?nia»-rStaD0  Over.      "    .   « 

.  -r.2o;— iPitf^  y.  ^ait/Ac»riPl«*  'Pvemded 

—  2Q^'-^$r()qA:^  v,  ^li/jfr-ft/c^er  ^D,clw?Ji  t^ 


brother  as  committee,,  o^t^ 0/ their,  testj^rs'  ^^po\xx\^j^m ,iim!ii^ 

t$e  other  reused  J^>  ^t.      /    •    •        »  •••  j     ' 

missea  wit!iouii  6osts. ,      j         J, '     *      ' 


estate. 

—  18,  \^f20,^-t)a'ttshiiir,hAnchnan — Cur, 
dd.  vult. 

—  20.— Lioyrf  V.  Peer^— Stand  orer^    ^'"    ^ 

—  20,  22,   23.— fTtfr^'cAr  an/f  o/»«r*    v. 

—  23.— DjW*  v.  <*-ahil  JAhcfton  Crfilal 
CoBipany— Order  for  writ  of  habeas  corpus  to! ' 
bring  tip  plaSntiffffom  prfsoii.  ' 

^23.— Mt/;*f  T.  ^;)We3f— Motion  r^ffcb^d 
for  farther  time  to  pl^d  to  an  aet^DU. 

T  >  .  «  ,..*•.,  /  .1  1  1  , 


T— <* 


f « 


^Ijtafittr  of  tftf.KolU., 
Wvighl  V.  Cait^ .  J«ly  39,  L85Q. 


1. ' 


WKIT    OF     PROHIBITION. — ^COURT     OF^  JJ^-' 
PERIOR    JURWDXCn'ON.  —  C^OBiMO^     Lijw 
SIDE  OF  COUltT  OF   CHA^^CEBY. 


\ 


_A  wnt  of  prohibition  was  granted  to  rtsixain 

ing  %n a pUfM^ifffp f^t^^fi^pe landlords 

title  was  disputed  and  tfie  Courts  of  Com- 

-rV  mh^fo^  fot,}^^  n^Hm^  .  0.  • .  •   '> »".  ^  .. 

This  lraBi<«»#iifiKcalioiiJtf4i  ^at  wfit^f  prohi- 

appeared  tbal   the    piaintiiS;   Jesse    Wnght, 


•^  ♦- 


(\Cor^m^>ViteJ$hiktic^ot  Kfiighr^f^^:)      * 
Cft^e(A^  y,  Mo^^ejl:  '  July  13,  1850. 

WBW  ORDERS. —  CLAIM  FOR  PAYMENT  OF 

ORDER.  __,» 

,,<)f^^  nm^tf  pn  ftW#>/of,|Pis^«iH  ^f^.k§mg 

This  daim  was  filed  by  the.^lMifl^'l^r 
Was  a  legatee  entitled?1il>^»  kkr^cy  of  100/.  to  be 
^d  by  four  instalments  of  mw^f^f/^^WSf^ 


Bil]^  ogwer  i 
bhagmrs  \i 
proDiDition. 


.Cpuntj[i^urt5'i|i^J^«fi 


'    *  jtJjbder  the'New 
iilj^pgwer  is  Co  be  given 'to  a  judge  sitting  at 
in  the  vacations  to  order  writs  of 


%4B  Stipmot.  Goiirte:  V.  C  wfBmgUM^ 

on  real  estate,  against  the  deriteea  ol  auch  real 
eatate,  who  refua»d  to  make  the  payment. 

W.  Histhp  CUrke  in  sappoft. 

The  Vice-C/utnceUor  maoe  the  order. 

BaieweU  v.  BrUherUnu    July  13,  185a 

HVW   ORDBRS.  —  GLA.IM    FOR   FORECLOSURE 
OF  MORTGAGE. — AMENDSIENT. — PARTIES. 

Leave  to  amend  claim  for  foreclosure  ofmort' 
gage  by  adding  parties  who  were  incwn- 
brancers  on  the  estate. 

This  was  a  claim  under  art.  6  of  Order  1 
of  April  laBt,  seeking  the  foreclosure  of  a  mort- 
gage on  behalf  of  the  mortgagee.  It  appeared 
that  there  were  certain  incumbrancers  on  the 
mortgaged  estate,  who,  it  was  contended, 
should  De  made  parties. 

Kemp  for  the  plaintiff;  Osborne  for  the  de- 
fendante. 

The  Vtce^Chancellor  gave  leave  to  amend. 


In  re  London  and  Norwich  Direct  Raihpay 
Company,    July  16,  1850. 

WINDING  UP  ACT. — PETITION  ON  BEHALF 
OF  ORIGINAL  BCRIPHOU>ER  IN  RAILWAY 
COMPANY. — LIABILITY. 

A  petition  for  the  dissoiutiom  and  winding  up 
<^  ataUwmf  company  under  the  11  and  12 
Fict.y  c,  45,  was  dismissed  where  U  ap^ 
psared  the  petUioaer^s  liability  vms  very 
small,  and  the  dirsotws  had  alremdy  toonarf 
up  its  affairs^— but  as  the  petitioner  was  4m 
original  scripholder  without  costs. 

Thk  was  a  peltlioii  under  the  11  and  12 
Vict.,  c.  45,  on  behalf  of  an  origiaal  acrip- 
holder  of  10  shares,  fi>r  the  dissolution  an^ 
winding  up  of  the  above  company.  It  appeared 
that  the  affairs  had  already  been  wound  up  by 
the  directors,  and  that  no  habiHties  were  out- 
fltanding,  but  it  was  alleged  in  support  of  the 
petition  that  a  laz^e  balance  remained  in  the  di- 
rectors' handn. 

Smale  m  support ;  IT.  Parker  and  Hethering- 
ton  for  the  directors  contrd. 

The  Vice-i^hancellw  said  the  petitioner's 
liability  was  so  small  as  did  not  render  it  expe- 
dient to  put  in  action  the  expensive  machi- 
nery of  the  winding  up  Acts,  The  petition 
was  therefore  dismissed,  but  without  costs. 


Juljr  17. — Bohn  v.  Bohn — Order  for  allow- 
ance of  interest  at  41,  per  cent.,  which  was  di- 
rected to  be  paid  by  the  will,  ordered  to  be 
CDRtiiraeKl. 

^—  17- — Sottth  Wa9ss  Raih>&p  Hcmpany  v. 
Bschards — Order  on  planitifl%r  to  pay  money 
ioto  Qawtiy  on  mjnnction  beioff  eontUnied^ 

—  Vr.-^Bmparte  North  of  EmgSmd  JMi- 
AMft  Bankiag  C&mpmmy — ^&Bferen«e  back  to 
Ae  Master  to  review  his  deoisiofi. 

«—  17* — Dmnford  t.  Camfsrvn's  Cdsdbrook 
Mieam  Coal  and  Swansamatid  Loughor  Bailwag 
Cbwynsy  gsibpasna  fag  ptifvmst  of  eoato^i^ 
reeted  to  be  served  mi  fiaiiiciff's  Mlidtor  ^m 


affid«rift  tint  after  due  diH^ands  i««mli  M 
be  served  on  the  phantiir  personally. 

—  18. — Attornef^Owmnt  t«  Lanei  Urn- 
tor's  Teport!as  to  clianly  scheme  eoalfiniei. 

—  IS.—MMMUeu  T.  iro<Ki--Ordcr  far  is- 
livery  up  of  deed  to  be  cancelled,  with  eeite, 
on  the  gioinid  of  fraad. 

—  18.  —  In  re  Londsn  and  Weskustl& 
Mutual  Assurance  Society — Cur.  ad.  vuU. 

—  19. — Patchett  ▼.  Holgate — Issue  directed 
at  law  as  to  legitimacy  of  exceptant  to  MaMei'i 
report. 

—  19. — Great  Northern  RaOway  Compny 
V.  Manchester,  Sheffield^  and  Lincolnshire  SsiL 
way  Company ^iSotian  granted,  with  costi, 
for  sequestration  for  breach  for  uadeitakiiig. 

—  ig^  —  M'Combie  v.  Keith  — MXamf- 
General  held  necessary  party,  as  the  Crovn 
should  be  represented,  there  being  a  qoMtioQ 
whether  the  testator  was  not  without  nQrHt- 
law. 

—  19.— Coombs  V.  Jfa«(fes/cy— Stand  over. 

—  22.— In  re  Direct  Exeter,  PfymontKoi 
Devonport  Railway  Company,  exparte  JuMiee 
— Stand  over. 

—  22.— iuapor/e  Sutton,  in  re  Royal  Btak 
af  Australia — Motion  refused  on  behatf  of 
ofBcial  manager  to  reverse  Master's  dedaoo 
exputtginff  coatributory's  name  on  list  under 
11  &  12  Vict.  c.  45. 

—  22.—Exparte  Busk,  in  re  ifnr^Wwe 
Joint-Stock  Hanking  Co, — Master's  dedsioB 
re\rersed»  inserting  ap^llaot*s  name  on  list  of 
contnbutories. 

—  21,—Exparte  Parkins,  in  re  MarylAoml 
Joint' Stock  Banking  Co, — The  like  order. 

—  23,— Duke  <f  Bitccbeugh  v.  Shepherd :\ 
Same  r.  Comber — Injunction  to  restrain  i»« 
moval  of  stone.  &c.  iroro  sea  shore  ofwliid(| 
plaintiff  was  lord  of  the  manor. 

—  23.— Jn  re  Direct  West  End  and  Cnrl 
don  Railway  Company,  erparte  Ro(^per—^\ 
titioner's  name  expunged  from  list  of  coBtn»| 
butories. 

—  23. — ill  re  Direct  Biminghamf  Orfirdt 
Reading  and  Brighton   Railway   Co.,  ed(p«f<*j 
Be**— The  like  order. 

—  23, — In  re  Same,  exparte  Parkes,  SaiA, 
and  others — Order  to  strike  out  the  ■sme*' 
the  firm  from  Hst  of  contributories. 

—  23. — Long  v.  Eastern  Union  RsAstf 
Company — Bill  dismissed. 


^ke^lliuudOUu:  WHsfomi'it  €9axt 

Bradbury  and  wife  v.  Shaw.    July  22, 1350. 

STAY    OP    PROCEEDINGS     UNTIL    COSTS  Of 
ABORTIVE  MOTION  PAID  BY  PLAlNTIFP. 

Motion  granted  to  ruttwin  thejMnt^,  *^ 

smsd  witk  hie  w^e^  fras^  preoeedmg  fisrthfr 

in  the  tamse  natii  the  costs  of  an  okertist 

wMiiaa,for aninjuaotion  to  psatram prO' 

ceedsags  at-  lam,  were  paid. 

This  wae  a  notien  ««  behiif  of  the  difnd- 

ants  far  tiM  atoy  ol  dl  furtiiev  -proeeeA^i 

in  this  eaitse,  nntH  ^kno  iMnliff,  QmSkmf 

vlw  «oed  together  wtt  Ma  wife,  ha«  9«i 


r 


Stpmof:  Qmarif.-  V.  C.  JTSyow,^    Qwyi'^  Bpuih.^Commm  Pieat.^£«ic&«gp»er.       ^4B 


defeniiante  4fae  taxed  costa  of  an  aboiture 

ioD   to  aUy   certaUi  groGeedioffs  at  law. 

ffipear^d  the  plaintiff  waa  ia  Vork  Castle 

a  detainer  for  the  amooat  of  tbe  coata 

,iich  remained  unpaid. 

JEkuiejf  and  Pemberton,  in  anpport,  cited 
fikon  V.  Sates,  3  MyL  and  C  ig7. 
>  W.  H.  Bennei  co^ttk. 

The  Vux-ChanceUor  aaid  the  case  of  ^tZiOS 
1^  So/m  cited  at  bar  was  an  authority  for  the 
patioa,  which  was  acoordiai^ly  graated* 

Court  Iff  Iftuecn'tf  Xatufe. 

Uigma  y.  Newmarktt  EaAtay  Compmrny.  Jxme 
5,  1849 ;  June  24,  1850. 

BilLWAT  COWFANY. — 5  Ar  6  W.  4,  €.  90. — 
CONSTRUCTION  OF  KtrW  HIOHWAYa. — 
OtlMBR  OF  «BMT0W8.  —  FLAN. —  LtMfTA- 
TTON. — PHKKMPTORY   MANDAMtTS. 

Where  the  defendants,  a  railway  company, 
under  an  order  of  sessions  under  the  5  ^  6 
W.  Ay  c,  50,  stopped  up  an  old  road  and 
constructed  a  new  one,  but  not  m  acoord- 
once  with  the  plan  annexed  to  such  order, 
and  where  a  limitation  was  contained  therein 
to  make  the  road  as  nearly  as  possible  ac* 
cording  to  the  plan,  but  without  pulling 
down  any  house  or  building  or  interfering 
mith  any  ground  adjoining  the  same,  and 
the  dtfendants  constructed  the  road  and 
diverted  it  so  as  not  to  interfere  with  the 
railway  station  and  yard — a  peremptory 
mandamus  was  directed  to  issue  on  trie  de- 
fendants to  follow  the  plan  and  remove  the 
obstructions. 

Ibis  was  a  demurrer  to  a  return  to  a  man- 
ttmoa  on  the  defendaots  to  re^aove  certain  oh* 
Jtroctions  in  a  highway  called  the  Lower  Roadp 
in  the  parish  of  Wood  DitCoa,  Cambrid^yesbirey 
Mur  one  of  their  stations.  The  defendants, 
}ff  their  return,  alleged  that  the  r(^  was 
stopped  up  in  obedience  with  an  order  of 
quarter  sessions,  made  under  the  6  &  6  W.  4, 
^  50,  directing  a  new  road  to  be  made  as 
^tnHif  as  possible  according  to  the  plan  an« 
BBM,  but  without  pulling  down  any  house  or 
todmg,  or  interfenng  widi  anv  ground  be- 
Wing  to  any  boilding,  and  tney  then  pro- 
oeded  to  allege  that  the  new  road  had  been 
VMk  in  conformity  with  the  order  of  sessions, 
and  as  nearly  on  the  site  according  to  the 
pin  u  was  practicable  without  pulling  down 
^portion  .of  the  railway  station  and  the  yard 
aqonuBf^.  lb  thk  retam  the  proaeoator  of 
the  mandamus  demvrred. 

Sir  F.  Tkeswer  and  Ogle  in  support  of  the 
^ttWBTcr;  WcniUdge,  eontrk. 

Cut,  ad,  ffuh, 

%  Omrt  said,  that  the  5  £^6  W.  4,  c.  M, 
»9md  the  conieiila  of  partisa  «irtei«iled  ti 
wgifen  to  a  praposed  ne«^  line  of  road  i*  lieo 
«1iie«ld  one,  and  as  ia  tin«  eoae  tkeiiefaBd- 
^had  obtaMlaa  onkr  of  iwaaiawi  Utt  die 
^itoetiaa  af  aaair  bomI  wjauiiiay  t*  the 
fiw  aansKsdj^^My  asaat  ba  talDMi  la  have  aaa- 
^ted  tocoMtnMt  tha  road  accoidinHr  to  Iba 


aeasions  was  bad  aa  beiag  a  deviation  from  the 
line  on^oally  agreed  upon.  There  would, 
therefore,  issue  a  peremptory  mandamus. 

Common  IffiauL 
AckrHydv,  Smith  andmnotker.  June  24,  ia50» 

ACTION  IN  TREanPASS.  —  ROAD  ACRO0t 
plaintiff's  close.  —  RIGHT  OF  WAY. — 
PJER80NAL   RIGHT. 

On  demurrer  to  plea  in  an  action  oftrespam 
for  entering  the  pknntiff^s  oieae,  aver 
wkieh  there  wts  a  road,  held,  that  inasmmfk 
as  the  right  of  road  granted  to  S.  lOMfar 
whom  the  d^endants  claimed,  was  a  per* 
sonal  right,  and  unconnected  with  the  enm 
joyment  of  the  lend,  the  plaiutif  was  ea« 
titled  to  judgment. 

This  was  an  action  in  trespass  for  enterii^ 
and  breaking  the  plaintiff's  close  at  Bradford, 
in  Yorkshire,  to  which  the  defendants  pleaded 
that  one  Lister  being  seised  of  the  close  and 
raad  w4ikfti  etasadi  tbk  close,  had  conveyed  an 
adjoining  piece  of  land  to  one  Smith,  together 
with  the  right  of  using  the  road.  The  defend- 
ants being  seised  as  heirs  to  Smith  of  the  ad- 
joining land,  claimed  the  right  to  use  the  road. 
The  plaintiff  demurred. 

The  Court  said,  that  the  right  granted  to 
Smith  was  a  personal  right,  and  being  uncon- 
nected with  tne  enjoyment  of  the  land,  could 
not  be  conveyed  away  m  gross,  nor  construed 
as  giving  the  defendants  a  general  right  of 
road.  'Hie  phuntiff  whs  tberefora  entitied  to 
judgment. 

Court  of  ettS^mffot, 

WaMngton  v.  Yovmg.    June  3,  1850. 

WRIGHTS  AND  MEASURES  ACT. — 5  AND  6 
WM.  4.,  C.  63,  SEC.  21,  28. — **MEASmeE8.** 

Held  on  special  case,  that  the  word  ''mea- 
sures^* in  statute  5  and  6  fTm.,  c.  63,  ss, 
21,  28,  was  to  be  construed  to  mean  vessels 
ordinarily  used  as  each  whether  stamped  or 
not,  and  thai  the  inspector  of  measures 
was  therefore  jusi^ed  in  seizing  certam 
earthenware  mugs  which  were  deficient  in 
size,  it  appearing  they  were  used  indiscri^ 
minutely  for  in-door  customers  of  the  pUdn* 
tiff,  an  cde-hoaee  keeper. 

This  was  a  special  case  from  the  last  assisee 
for  Bedfordshire,  befeve  Wilde,  L.  C.  J.  The 
aetioa  waa  brought  i&  taespaaa  against  the  in- 
spector of  weights  and  measures  under  the  5 
and  6  Wm.  4,  c.  63,  for  seioiog  and  carrying 
away  certain  earthenware  mugs,  the  property 
of  the  plaintiff,  who  kept  a  beer-shop  at  Bed- 
fard.  On  the  defendant's  viskiag  the  phdo* 
tiff's  shop  to  examme  and  teat  the  aoawaoy  of 
hia  mesBttrea,  the  'pewter  meaauivs  were  found 
dmly  ataaaped  aooording  la  their  capacitia% 
bat  the  mugs  in  auaetioa  ware  banded  ^  tba 
iafaadaat  b^  the  plaintiff's  wik,  and  baiM 
laaad  <o  k^  aaMeat  in  aiae,  they  araae  saiaact 
It  appeared  thay  wwa  «Md  by  4^  plaiaaiff;  «h 
diffsatmly  with  U»  papr^i  aiaaawea  to  M«W 


^M^    Superior  Courts :  'Bxckequer.-^Analyficdl'li^est  qf^C^es  Y  Coi^fi  qf  Commou  ham, 

q^ft01ner8•  At  the  trial  a  verdkt  wae  ontered 
for  the  phiintiff  for  405.  suhject  to  a  ease  as  to 
tb^  Jleg^tjr  of  the  seizure.  The  2 1 9t  sectioB  of 
trie  5  and  6  Wau^  c.  63,  enact^^  that  all  weights 
and  measures  whatsoever,  except  as  hereinafter 
I9:y:cepted,  which. shall  be.useaior  buyiog  or 
selling,  shall  be  examined,  and  if  found  correct 
De  stamped,  and  every  person. who  shall  use 
any  weight  or  measure  which  lias  not  been  so 
stamped  except  a^  hereinafter  cxcep^ed>  or 
lyhicb  shall  be  found  light,  or  otherwise  unjust, 
shau  l^e  liable  to  a  penalty,  and  such  light  or 
unjust  weight  or  measure  shall  be  seized*  The 
section  then  inter  alia,  excepts  *'  any  glass  or 
earthenware  jug  or  drinking  cup,  though  repre- 
sented as  containing  the  amount  of  any  impe- 
rial measure,  or  of  any  multiple  thereof,*'  from 
being  stamped,  "but  any  person  baying,"  &c., 
^  is  hereby  authorized  to  require  the  contents 
ot  such  vessel  to  be  ascertained  by  a  comparison 
with  a  stamped  measure,"  &c.,  and  **  if  upon 


such  compansbn  beiiiff  made,''.  siicVg] 
or  drinking  cup  '*  shaU  be  fpund  to  lie  i 
in  quantity,  the  persbfi'who  shall  use  t 
ahall^  OA  convietion,  be-f^ubject  to  the  fdr6  _^ 
and  .penalties  ^  Sic,    Ana  by  ^^  29  x%  H  j^, 
vided  that  "  at  shall  be  lawful  for  every  ji 
&c.,  "or  for  any  inspector  authorized," 
"at  all  seasonable  times  to  enter  anyshop,^ 
&c.,  "and  >thi^re-to<  iftKamine  atl  w«^htl,h 
sikreB/'  &c*,  ^^ and  iCupoo itath  ^aA\nh!iAM\ 
shaH  appMT  tlMit  th«  tfaid  weiglils  and 
are  liji^t  or  otheHme'tnjoBt,  the  titame^luffl' 
Uftble  to  hv %^rkd  and  forfeit^dl" 
(ySiaUtyUfi  tiie  plaialtiir; 
To^er  and  WoHMb^e  for  the  d«fifoiiMli 
The  Vcmrt  said  (he  ^mird  ^  mettmres  **  is 
21st  and  99rti  sectiMiti,  clearly  meant  %ll' 
as  wete    ordinarily   iiMd  aa  tfeioh,  HrX 
stamped  or  ^M>t,  and  the  defendanrtf «» 
fore  justified  in  seizinf  the  eafihibnwan)  < 
and  waa  entitled  to  a  notn^snit. 
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^outt5(  of  Cirommon  tt<tU).  ' 
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EVIDENCM. 

[For  the  previous., sections,  of  .the  Digest  in 
^is  yplpm^  see 

.,4ppea)t,i  pp*  llOw  1SG» 

Comrte^.^C<mm6n  Lauft 
itttr  of  Attorneys,  p.  147. 

JLatiKofOosts,  p.  1«7.       .  '    " 
Poor  Law*  and  Magtftrat^s*' Citsed, 'p.  Id9, 
207.  -.  •        .'.(•,.• 

/l^fivideBbe».^.  26a.J   '      . 

tuu'^yl  rrj^new.— Where^  on  an  applica-j   ,.;..,jp^4wWlM»r*  i^phent'fi .eokMt. 

order) ilQ.pr^d.a»,a^miss^  of^-adeK-^ 
mediHHv.ol|i»p<9ntr$fMn  .ft  8che444e^61ed 


'I  • 


1 1 


^Lt     .l^^f^F^''^'^^^^^  ""^t^-  ordei5^Q.pr<»ve.a»,ajlmi8swi  af,.adeJ^:h] 

^fi^}  ?t^^' }^ .^'"'.'^^^  *.^^  '*-  medwHV.<rfap^nt<-jrMn..'ft8cM«ae. filed .i« 

s^hbe-  of  k  material  witness,^  fwl)ich  was  also  defemiaftftipTthe  imfAy^nt  IMi^mlPm^ 
tna  ground  on  which,  tl^e  .rule,  for  judgm^it 


the  precnises,  bilt  OcoaaionaUjr  i^ded 
afterwarc^s  for  two  or  three  weeks  ^A^ 
with  4ef enqpiwt  aja^:  h^s  wife,  ^^e  wt|«  $ 
in  1841,  In  1S42,  J.  H.  mprtffaged  f%jj 
mises  i^  fee  to  the  less^or  pf  ,the  flaiatif 
money  which  was  paid,  |to '  the  defead^t^ 
fendant  himself  being  present  at  the  execa 
of  the  deed  and  privy  W  list  contents,  and 
celling  the  Awney  (torn  J",  ff;      '  ^   '     ^  ^''"^*  I 

^HM^'  i!tk9t,  in  fjectpdent 'bf  the"' 
thte  Jory-^tiiere'  Wtfrt4»ittlittit>feflrtntti^ 
defftnd«A^o«eteMed  as^tewwai'^at 'wifl'ii^ 

■<  /)■!,'  t     ^       .'It    1  -     I,  •   I.  •  ^  "I'n'l 


;>  I 


^m 


a^'li^  case' ot' a  nonsuit,  had-  been  discharge^,) 
itis  not' ne9esdary  that  iHjie.n^n^  of  the  witness 
sttouia  he  stated,'     mifnnsonv.jVUlats,  6, 

.iSfitu'MoeumeiUm^sMtfiditim^nQiig  (8eedn4my^ 
JS»toiiCT|r  "^axpiamiOfifiBfndeiioeiT^^nUiJBmh 

d$ti^e\:i<\St(nnp[;  oUsetgi, 'f'lnMA    ^p   t.'.j  .r  m-'d. 

Cxrcumttances  showing  20  uf^rs^.nfii  ^o. 


!    •(  ■  '        J'  ■     i|( 


i^.n9pe0w>ry):tQ,pr<9fre  tb«^'de(en4cwt!ft?i 
hy.fiaUii^g;!^  8^b6(Q|:^hvl»g'.wit&lM(A  ei 
the.dfci^mfUi^  jb%«  .beeu-.a^ted  tUpooi.l^/i 
Court.     Streeter  v.  Bartleti,  5  C.  B.  5«3k  .< 

2.  In  assun^il;  up.0Ran^/flgi;)fL9Vipnt  between 
'^J^,  plW^iff?-  ,^>^  l\?f9ndan^.^nji,a^^?rtp- 
randumjof  evep  date  ^nfloxsea^  .th)eifeofl,..<ft,fi?»4 

naL ' 


fRhfifff 


W 


««B»yf 


iyyPiifflBtinitfini  ithflnf  liirwari 

>u«fe^g  i9imp  hiiilfi^  9 


be,  the  makmg  of  tne  agree/ap^t^{ai^d.,flip$>^ 


ran 

thb 


4um,  and  the.  undertaking  on  the  part  a 
•ptalnfiA  lo  -^efforhi  ^he  saile.   ^M% 


dfl$H>da|^jprod«9iArit)(rt«^|kiirAM#«f«>^ 

imiAt  ^d(^iH%«i9?i»|9dimMxiimittAJb]i^t4t4^ 

efii^^Vmo^ott^^'^ifM^ 
brovingMfMMttilliMeii^^ 


vf^^!!«P^,-9W^-?r.^««*--.  ^'^•/-^^"T^ ^-.v 


doned,thereon»  proposed — mthout  calling  or 
mmMm  the  m^iit^  W  the  itAMtmng 
^Hlfejiti^ftrcidthfe  original  aaretmttit:'  The 
j%fejecWdit.  '         ^     "  "^■ 

mUi,  upon  a  hill  'ot  exceptiohs,  that  the 
ajlAbfient  ought  to  LaVe  been  received.  Fish^ 
ma^eirf  Oimpany  V.  Dimsdale,  6  C.  B.  8^6. 

ATTQB,NI5Y, 

I,  Contraoi  for  ki$  eUerU.-^Auihorky.^'A^, 

ffffe  Q{>  B»$  (erin>  fhat  the  lofeereat.  was  m  ' 
aoreqpj  And  requiring  payment  to  her,  JB.^  of 
the  rent  then  due.  4^.,  uotwithatancKng  tht$ 
iiotice,  paid  the  rent  to  £<,  (under  an  indem- 
nity vfaieb^tocned  out  to  he  imauthonsed»)  and 
«99  Afterwards  compelled  by  distress  to  pay 
theaxxvHiQt  ov^er  agftin  to  C.  At  the  triaU  in 
wmtft  of  a  epecial  count  founded  upon  the 
iiMeinDity,  the  plaintiff  proved  that  one  H.  iras 
B.!8 general. ftttarney;  and  ho  then  proposed 
to  prove  that  H.,  as  auch  attotney,  had  giren 
the  indemnity :  Held,  that  this  evidence  was 


m 


client.    Higgs  v.  Scott,  7  C  B.  63. 

Ctses  cited  in  the  judgment :  Kelly  v,  Solari,  9 
M.&  W.  54  ;  Bell  v.  Gardiner,  4  M.&  G.  11 ; 
4ae9ttrN.  a.6ltt;  1  Uovrl.  N.S»68$. 

%  Dfihery  of  bill.^ln  an  action  on  an  at- 
tomejr'g  hill,  a  delivery  of  the  bill  to  a  servant 
at  iKe  defendant's  residence  is  primd facie  evi- 
Aefkw  nf  a  delivery  to  the  defendant,  Macgre- 
9or  r.  Keiiy,  3  Exch.  R.  7(H. 

AWA^nn. 

Agreement  that  eeidtnoe  inken.  brfoff  tLrbitra^ 
fv»  MkotM  be  received  ^by  umpitc-^Mefftsal  to 
k9r  mtne$tea, — ^Where  upon  a,  submissbon  U> 
arKtration,  an  ugreementwas  entered  into  be^ 
tween  the  parties,  that  a  clerk  shoultl  h»  speci- 
lU/  employed  to  take  down  in  writing  the  evi- 


6  M.  &  W.664;  Woollett  t.  Roberts,  1  Ch. 
Cta.  64',  Snow  d.  Lord  C/aivlej  r.  TVt^^m 
1  Sid.  830.  • ;» 

t,  ^em^l^/that  pleadings  in  cqnity  as  weir  ^ 
at  common  law  are  not  to  be  treated  as  posi^ve 
allegations  of  the  tmth  of  the  facts  therein,  for 
all  norposes,  but  only  as  statements  of  the  case 
of  rae  party,  to  be  admitted  or  denied  by  the 
opposite  side,  and  if  denied,  to  be  provea  ana 
ultimately    submitted    for  Jndicial    decision. 

nleott  V.  Ratlin,  2  Exch.  K.  665. 

Cases  cited  in  the  judgment :  Medcalfe  v.  Med- 
calfe,  1  Alk.  65  j  Kilbee  v.  Sneyd,  2  Molloy, 
208.       ' 

3.  The  facts  actually  decided  by  an  issue  in 
any  suit  cannot  be  again  litigated  between  the 
same  parties,  and  are  conclusive  evidence  be- 
tween them  i  so  are  the  material  facts  alle^^ed 
by  one  party  which  are  directly  admitted  by  the 
opposite  party^  or  indirectly  admitted  by  tak- 
ing a  traverse  on  some  other  facts^  if  the  tra* 
verse  is  found   against  the  party  making  it. 


uot  admissible,   in  the  ^s^qce  of  propf  pfj  ^"*  *^®  statements  of  a  party  in  a  declaraGon 
H/8  authority  to  make  sbA'jf  c6ntra<ft  for  hirf"  ?' P^*»*J^,^  fbf  tllopurposes  of  the  cause  he 


is  bouDd  by  those  that  are  material,  ought  not, 
it  should  seem,  to  be  treated  as  confessions  of 
the  truth  of  the  facts  stated.  Boileauy,  RutUn, 
2  Kxch.  R.  666. 

Case  cited  in  tbe  judgement :  Fishmongers'  Co.  y. 
Robinson,  5  MM  -G.  I9t. 

BUtLDINO   BOCftttY. 

Proof  of  rules. — Qiusre,  whether  the  rules  of 
I  a  benefit  building  society  were  properly  prored 
I  by  the  production,  from  the  custody  of  the 
trustees,  of  the  book  kept  by  the  society,  and 
containing  a  certificate  by  tbe  barrister,  jmrsv- 
ant  to  the  10  Geo.  4,  c.  56,  and  4  &  5  Wm«;4, 
c.  32.     WMfir  V.  Giles,  6  C.  B.  662. 

BURTHEN    OP   PROOF. 

1.  TTiat  alleged  payment  to  imother^fi^uevku 


doice  given  before  the  arbitrato]*s,  and  tjbat  the ,  not  merely  voluntary, — Sheriff. -^In  an  action 


evidence  so  taken  should,  in  the  event  of  the 
arbitrators  not  agreeing^  be  sent  under  their 


of  debt  by  sheriff  agiunst  execution  creditor  for 
poundage,  the  defendant  claimed  to  set  off  the 


w  te»  the  umpire,  w^  might?  thereupon  in'  expenses  which  he  had  paid,  of  a  bill  of  sale. 

hiidisbretion  make  his  umpirage,  without  i*e*   and  appraisement,  preparatory  to  an  assign- 

jwtfittg  the  evidence ;  amd  the  umpire  accord-  ment  m  trust  for  the  creditors  of  the  party 


i^^^'at  the  bearing,  revised  to  examine  the 
vrtttsMss,  though  requested  to  do  so  by  one  of 
tht^rties!  Held,  no  ground  for  setting  aside 


whose  goods  were  seized. 

Held  that^  \rithout  further  evidence  on  the 
defendant's   part,  the  payment  in  respect  of 


th«'sw»rd.    In  re  Firlh  r.  HthoUtt,  r  Fract.  I  such  a  sale  could  not  be  considered  as  made 
^.  63.*  !  for  the  sheriff,  and  could  not  be  set  off.    .JMflr-. 

VtVL  IK  CHAKCItmV.  '  shall  V.  Hicks,  10  Q.  B..  15. 

t  Statements  in.— A.  bill  in  Chancery  is  not  j  .2.  Absence  of  helleT of  jfrobahle  cause.-^Ma- 
«tMence  of  the  trutliof  the  facts  stated  in  it,  as !  '*<?ft'**-In  an  action  for  maliexdua  prosecutiim^ 
aipJiafc  the  party  in  whose  name  it  i$  filed,  even  I  ^^e  ^c^s  material  to  the  question  df  probable' 
tiwogh  his  privitv  be  shown,  but  it  is  only  cause  must  be  found  .by  tlie  jury,  and  the > 
«^ible  to  prove  that  a  suit  was  institutecl.  Judge  is  then  to  decide,  as  a  point  of  law, 
anS^thc  suWect-matler  of  it.  "BoVeaa  v.  lint-  whether  these  facts  so  found  estabhsh  probable 
^;!*  Exch.  R.  665.  cause  or  want 'of  it. 

Caie^  cited  in  the  jydgmeot :  Slatterie  v.  Pooley^ 


^Tbsi^portiidf  caiiesai|<iied And  determined 
la  iW  (^iae4n'ft  Bench  Pratitke  Ooort,  irith 
P4itt»i(rf>&frwik»-Mid  pleading* ^kiel#ed  in  tlie^ 
^^Mrt40f  CMainon  fkas  and  EtthMjUer,  by 
MtNrs:'0»wlltig&  Lonftides,  ar&notr^onti^ed 
by  UiMJif/iMMdesv  Ummsn  IkHMiMck 


Amon^  these'  facts  are  the  defendant'^  kii(W-"^ 
l^dge  of  the  aHeged  ground  of  accusation  at  the  * 
time  when  he  prosecuted;  atid  hiS'bHiit^f,  at', 
that  l^e,  that  the  c^hdhct  forming  isudi  ground' 
of^acCu#Rtion'abounted  tb  the'bflteili*^  eh^drg^tf;' 

If  tile  d>efenhlsNit  did  not  >bo  Milfte.  thif  fbrtiT 
of  teiMon^bl^  andnXH^bahle*  cutias  IsetobliilMr^ 

thtMiglr  the  impUtlrf  oiMM  «ltH><stt^i^''^y^^ 


Afof^CkiM.-  Cimr$g^ 


t»  have  hmn.  ccpmiflittod  bj  tlw  f^sandf,  and 
tke  fact  to  have  been  known  to  tkie  defendant, 
before  the  charge  is  made. 

The  absence  of  belief  oust  be  proved  by  1(he 
plaintiff.  And  if  it  be  not  proved,  the  defect  is 
not  supplied  (for  the  purpose  of  showing  want  oi 
probable  caua«}rbM|HfeM  ^tf  Utif  Mttnthvit 
node  use  o^h#chlr|«  as  w  mt«m  aft>blay|ng 
as  unfair  ad\rantage  over  the  plaintiff.  Ikrwer 
V.  Anttbier,  10  Q,.  B.  252. 

COVPKTKMCY   OF   WITNSS8. 

1.  A  defendant,  in  trespass,  who  has  suffered 
judgment  by  default,  is  not  a  competent  witness 
for  his  co-defendant,  where  the  jury  are  sum- 
moned as  well  to  try  the  issues  agfiinst  the  one 
as  to  assess  the  diamages  mpimst  the  other. 
'Rie  Stat.  6  &  7  Vict.  c.  85,  does  not  apply  to 
such  a  case.     T^or^e  v.  Barber,  5  C.  B.  675. 

Cases  cited  in  tbe  judgment :  Worrall  v,  Jones, 
7  Bing.  395 ;  5  M.&  P.  241  ;  Webber  v.Budti, 
Rosooe  on  Etidence,  119;  Mssh  v.  Smitli,  1 
C.  &  P.  dT7. 

2.  A  paxly  who  has  agreed  to  share  the  costs 
of  defending  an  action  ie  a  competent  witness 
for  tbe  defexuiant  since  the  C  &  7  Vict.  c.  86  ; 
and  sembkt  that  he  would  have  been  competent 
under  the  3  &  4  W.  4,  c.  42,  s.  26.  .Sage  v. 
Robinson,  3  Exck  R.  142. 

COMMISSION   TO   IXMU£{9    WlTKS«fiH«. 

1.  In  India  or  Colanies^-^^IZ  G.  3,  e.  63,  «. 
44, — Motion  in  Court.^-A  j^dge  at  chambers 
has  no  power  to  grant  a  writ  in  the  nature  of  a 
mandamus  or  commission  to  examine  witnesses 
in  India  or  thfe  Colonies,  tinder  the  13  G.  3,  c. 
69,  s.  44,  and  the  1  W.  4,  c.  22. 

The  application  for  such  a  writ  should  be 
«Bade  to  the  G»«nk.  dm-h  v.  Bait  If9dia 
Con^nyy  <i  D>  &  L.  2«78. 

2.  Dis,tafice,^DdaV' — The  Coiart  granted, 
OR  the  application  of  tlie  defendant,  and  with- 
out imposing  any  terms  Mpoa  hiia,  a  canuni»- 
sion  to  exaadne  witnesses  abroad,  although 
the  affidavit  in  support  of  the  application  did 
not' ebow"  that  tl^  evidence  of  tne  witnesses 
abroad' craoid  be  odmiMible  in  the  eauee,  and 
ahJMiigh  the  witnctaee  rteided  at  a  great  dia- 
tance,  and  considerable  delay  wenld  be  oeea- 
sioned  by  the  commiasicin  being  graDted. 
Dye  V.  Bennett,  I  Pract.  Rep,  92. 

COPIES   OF   COURT   B01«1.8. 

Surrenders  qf  party  in  possession  and  admit- 
tances.— Prove  existence  qf  manor  and  that 
lands  witJiin  it, — Copies  or  Court  rolls,  pur- 
porting to  be  surrenders  of  property  by  a  per- 
son pro  ted  to  be  then  in  possession,  and  ad- 
mittances accordingly,  are  evidence  of  the 
eaistenoe  of  a  manor,  and  of  such  property 
being  within  it,  in  an  action  by  the  surrenderee 
in  which  his  ownership  ie  dii^nted.  Standen 
V.  Christmas,  10  Q.  B.  135. 

See  Copyholds, 

.wM  W  other  t/n^mmts  t&  tie  ume  aiaaer.*— A 
bfiikil  my  W  due  by  cuetDoi  oa  the  destb  of  a 
taMiaW  Vk  respect  of  a  tenemiQi  of  free  lamia 
faM  in.fai  eiinply  of  a 


Cooae<|neBtlf  to  prave  aaeb  a  ewtBoi 
seatments  of  the  deaths  of  teoaato  of 
free  teoemenis  held  ia  fse  of  tb&  manor, 
the  seizure  of  heriots  thereupon,  are 
Damerell  ▼.  Frotkerae,  10  Q.  B.  20. 


^  Cftse  oked  in  the  jodpmy t^  jMsywe  t.  €i 
;    .'Yeft*. |[i<ii«4  H.4.  fi f,  Bi  11.6. 

See  Ctfpies  of  Comrt  RoUs. 

DATE   OF    LBTTBR. 

The  date  a  letter  h^^rs  ie  prmd  f^i^^ 
true  date*    Fatez  v.  Giosa^^  2  Eic^'R. 
Lewis  V.   Simpson^    lb.   196,  n.;    Anydl 
fVorsley,  lb.  196,  n. 

DOCUMBirrABT   BVn>SNCB. 

I,  Authentication^ — Payment  qfrent.—\ 
nizance  in  replevin  acknowledged  the 
as  for  a  distress  for  arrears  of  a  fee-farm 
alleging  that  B.  "was  seized,  as  of  fee 
ruht,  of  and  in  a  certain  annual  fee*iaiiL 
of  U.  9s.  3d,,  nayahle  for  aad  in  respect 
and  issuing  and  payable  out  of,"  the  toaa 
quo.    Title  was  then  traced  from  B^i  aod 
was  alleged,  that  the  rent  "  had  been  duly  i 
swered  and  paid  for  the  space  of  three  y 
within  the  space  of  20  years  next  hefoie 
first  day  of  the  Session  of  Parliament 
ning  and  holden  at  Westminster  the  23rd 
of  January,  1727,  in  the  first  year  of  the 
of  the  late  Ktnpr  George  the  2nd,  aod 
tnence  contMvied  by  aereral  proiugaQQ^ 
the   2Ut  Jeaaary,  ITSI,   b^g  the  ' 
Session  of  that  ParliaaMiit.'* 

Held,  sufficient,  alter  verdict,  under  stiL 
G.  2,  c.  28,  fi.  5,  though  neither  the  qg 
nature  of  the  fee- farm  rent  was  furtl^f 

Issues  bein^  joined,  upon  pleas  tea' 
the  original  seisin  of  the  rent»  and  the  pa; 
fat  the  Aree  years,  books  were  put  in, 
the  present  receiver,  who>  as  such,  had 
of  the  DMitala  and  titk  deeds,  produosd 
hisowa  custody.    These  baeka  coatssNd 
rolls  foc.9<u#y  y^^are,  with  eatneaof  ii 
ceivedin  re^peic^  of  the  seva^l  reati 
contained^   and,  among  othera*  the  leDt 
miestion.    The  books  were  not  sigaed^ 
fuso  produced  a  paper  from  the  same 
signed  by  E.  72.,  deceased,  wherein 
debited  himself  with  the  receipt  of  an 
rental  (nat  stating  the  items)  of  between 
and  800/.,  correspondiag  alaiost  azacCif 
the  aggregate  of  the  rentals  i^  ths  books. 

Helu,  that  the  account  and  hooks  migk^  ^ 
connected  as  an  entry  by  a  deceased  MM 
charging  himself,  and  were  evidence  ror  ^ 
jurv  of  the  payment  of  the  rent  in  qnestioo. 

Under  stat.  4  G.  2,  c.  28,  s.  5,  it  is  sufiM 
that  the  rent  has  been  paid  for  three  filR 
•everaUy  tomplete,  within  the  20  yean  Mm 
the  first  day  of  the  Sessioa  of  Fkffianient  Mi- 
tioned  in  that  clause,  though  such  ^lee  yan 
be  not  coQsecjuive,  Maagram  t. 
10  Q,  B.  326. 


t  Uaag.  (Mb 

n^)  he  eoachuU  nn  ear  W^Mir,] 


«  .    « 


S^$  9Ltg»l  <9&0f  r)lf  r 


DIGEST 'AND    JOURNAL   OF  JUEISPRUDENCE. 


^^/V^^^^^>^^>»«^^^^l^^»^^^^0^^^^^^^^»^^^W»^^^^^^^ 


SATURDAY,  AUGUST  S,  1860. 


THE  ANNUAL  CBRTIFiCATES  OP 
ATT0BNEY8. 


RSOIsrSATIONj    8VPKRYISZON9    AND    IM- 
rUOYSMBVT  OF  TB£  PJR0FE8S1ON* 

'  DURING  nwny  years  pasft  there  baye  been 
ymaus  propositions  under  consideration  fer 
^e  ixnproTement  of  the  profession,  the  pro- 
tMtion  of  the  rights  of  its  members,  the 
promotion  of  fair  and  bonowrahk  pwigtiae, 
sad  the  restraiat  of  ffto^pradtiw.  TbeffBOt 
mse  pnrposeSy  muwiiiis  Ijkw  Oiwieiies 
have  been  fbimed,  bolfc  in  town  and  eountr^, 
Ind  ftMdty,  In  1^1,  a  charter  was  obtamed 
Inr  incorporating  the  members  of  the  s^ 
^  called  the  ^'Law  Institution.'*  A 
krge  sara,— 11t£Ie  short  of  100,000/^*»4mm 
bmejcpeDded  faj  then  daiing  the  last  20 
fm%  ia  pwehanig  laad»  efMt»g  bnUmga, 
fciuijiiL  alibratyaad  offices  ibr  Mileethig 
li  Uads  «f  professional  inrf^vrmation. 

fiOctnres  on  variotts  brandies  of  the  law 
iKte  established  in  I83I5.  The  judges,  in 
1$3$,  delegated  to  the  Masters  of  the  Com- 
lim  Law  Courts,  and  the  Council  of  ih^  So- 
fietj  the  examinataou  of  all  eandidatea  for 
•faisaaB  «n  the  tf^  The  iegisktiire  ison- 
■BDed  the  esannnatioii  in  1843,  and  e^ffta- 
vbshed  the  ssHiQai  ne^^tfftriM.iou  of  atturue^rs* 
if<i*l  Mknred,  in  1845,  a  new  charter  con- 
fcWsg  on  the  sbci^ty  a  collegiate  character.^ 
■  Besides  the  capital  inTestcd  by  <he  mem- 
hian  of  the  Incorporated  tiaw  S^ciiftef  in 
^liiftbliahuig  it,  tliey  still  -eontame  lo  adb- 
#eribes6¥enl  t^ensancb  a^^^eai^  it  appears, 
^Mfl  *thfT'h«ve  not  "yet  a^com- 


— ■^-' 


AL 


i  .t. 


'^WkHii  die^llnifdlWirtefwkg  gtatitaid.  Ixyrd 
wufffaam  was  the  Lord  Cfaaaosllor]  and  Sir 
j|ff>lf  SHmmm  dM.AMniBjMaeiMral^  and 
^William  Home  the  Solicit#«j    ilift:  second 

wy-Geacrail,  and  Sir  Frederic  Thedger  Sob* 
citor-G«QenL 
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plished  an  the  objoota  for  which  the  siaeietj 
was  instituted.  They  have  piadiMeii  mote 
iprouod,  and  re^piiee  a  large  sum  ta  enct 
the  other  wing  ^  their  l&nry;  and  move 
aooomnodatien  for  the  despatd^tof  bninesK 
and  the  convenience  of  the  members,  lley 
require  an  iacreased  annual  sum  for  tlia 
completion  of  the  Law  Libranr  and  tha 
formation  of  a  C^eneral  Library  of  LiteiatoM 
and  SdflBce.  They  «re  desiroos.  ahob  at 
establishiag  new  and  ad^ti<Hial  Lectures. 
These  obj^s  may  be  gradually  eflEected  oat 
of  the  pnrate  funds  of  the  aociety,.  bat  tkei^ 
we  ai^miend,  it  would  not  bt  pnetiodfak 
aiso  to  «oadiict  the  paoeeadizwa  neoeiaMy 
lar  tho  effeotoai  superrksaB  of  the  pi«IS»> 
sion,  in  which  the  pubSc,  as  well  -m  the 
wh(^  f>refn8ioB«  are  deneply  interested.' 

Now,  a  fldr  and  legitunate  opportunity 
presented  itself  of  proyiding  a  fimd  for 
these  noble  and  beoft&cial  obfccti^  by  jft> 
creasing  the  <»e  to  fa«  ipaid  for  the  avanal 
KigistcalioA'af  attcBMira'aDda^ieitom  «lb« 
the  repeal  of  the  certifisaitc  'dmty  AwB  {m  k 
aasnmdly  wiii)  take  phioe.  The  fee*  vt 
pment  is  a  mere  trifle,,  (one  shilling  and 
six  pence,)  produeing  about  750/.  a  year, 
by  no  means  sufficient  to  pay  the  expense 
d  ^8  m»e  fiominal  registration,  without 
reference  to  «ny  proceedings,  either  against 
unqualified  persons^  or  attorneys  ginlt^  df 
malrpractice,  or  .  to  il^i^se..  invest^fttion^ 
whidi  from  te^m  to  teran  de^olv-e  uftoa  ibe 
Incorpocat^d  {«aw<£oe]«ty  is  vaknun^AD 
doohtful  oastas/of  ladmisaiDaor  m*4dmia8ini« 

The  ChHMqUdkr  af  tfce  fixeheqw^r  and^hls 
predecessors  haTe-eitradted  ^m  the|>ddkeiB 
of  the  attorneys,  during  upwsS^dS  of^shotgr 
years,  a  lai^  'iffioMiai  *|M&-tM:.     It  has  not 


-"  "^ 


^ 


1 1  ■» 


'  (Mher  im j!V6^iiieuts  ^ifnit  b^  a'daetjf.   ns* 

^WttAs^'i^d* 'dBithicfiotis  might  15e  jtaxlti^  b 

meritorious  8tud«««#/iiM^*i^mktel^\A  hojft, 

some  refief  uiight  be  afforded  to  the  nonouraole 

but  unfortunate  members  of  the  profession. 

I  p 


^  .uia  ^.o.^lnua.  '»i^8S3f*(P«B^:^9:^»^.Sftg^^'ftn8^    iMtimk  »«r 


ties,  on  several  lOccasion^j  determined 
r^sccl  fft.iKam^nni  of  tjl)e  f^^  ^. 

y>^/  >\?  ?^}?FW^.W,^  na^ureoftU  duties 
to  be  perforr^^e(j^  \ijt ,  r^turii  for  tnw  honora- 
rium, wliicli  was  proposed  to  bcf  granted  to 
^tHe  society. 

1  :<Wi^  mi6Mk  I  iMrm  ^i^ :  ^M>Uctioii 

of  the  public,  painyuodavlijr  of  the  suitors  of 
.  Jbr  i^DWt^  ^A  jpf  :i|p})piFlip(g  t)h7  fiMiiWtV 
of  the  profession,  an  accurate  and  efficient 
,)ffgirtri^»ipn,s^p}4f,1^^n(i^y.  kfp^^pf  all 
OWf^QM  ^irti^lejj.fr)  iffTi^tJfle  ^^attor^ej^^nfld 
^folppiten^,  Tfc^,#¥iW|^r  of  ir;:«;vi|flff  pra^. 
J^^iQ^^^bripgiQgjdwre^it  on,  t^la^w.awi 
Vsmit^g^fli  ^?ffl /9^//%  li^ig^ts,  .ia.,enpr- 
^W^  ,.^he  p'^anw^ioiviato  tbe  gua^Ufi- 
jp^o»^,cl^e4,i|p4er,rfje  s^atnt^a^  ri^s 

j^ipjp|^ft44iU9ny/-W-W^paU  laboar  in  fihe 

jf  ^ftJP  RWStW%  ^i5ftc^ing.ftnd  ^fi^rl^inipg 

that  no  other  p£^A9^.,|Tbap,  t,hi9Sf  i  xj^j  on 

^^,^all,pri|Qti^niqiherfWJie3.  Acpipi^er- 

aJblejnHwJbejirr(^rfi,;fto(q  ,ih/5  ppofp^wn.tor 

,Aifi,f4nflURPy.  (.i^r^lf  <<fAt«;,  is^  M^U^e  fo 
,.pfe?(fnj(;.)t^,ft^u4^H»itJW?^t^^v^flOC^.,af  ^h^ir 
.Wisnq?„i  partj(HiIvly j  iw.b.er^,  tbey , Are.  .of.  a 

common  kind.  This  ia.J^ot  an  ip^agiQAi:y 
rWlf  I  ^^H .  W8«f^  Iw^ .  ^uafty  ocqwfred, 
,IMWilii,ja^oue.x3f  f^e I, ff^eap^  adopted  ^..pr^ 

JWn|,rt^^,jfijanf[„.ltbe  Jiigo^^mre  0/  each  at- 

iMffnfJl  J»  r^qp^fd  M^  |ui  jvinijal,  4w?l»ni!tijon» 
jjiodgft^^at  tj^  i^aMf  S9C^^74;  and  .there  in- 
fP^ted^jBJpppiiftpd^j  .  ,.  ,  ...,». 
I ,  ;?, ,  itjs  fpjr  the, jjnter^fj  pf  t|ie  9t|itqrs.and 
I  the  WiP^(2|tabiiityjpf  ;t{fe  profession  0iat  uu- 
^^^I^P^  pep^oWi  ffjv^.flissmwe  t^ft  ofl^^i^  of 
.^uttome^^  daoirid.b^p^qajecuted.. ,  TbeT^is 
jwqifHnjl  prpyifl^d fqr  ^^s purpo^.  ffirt^er- 
i;t9»  Ab^  pp«PJaa}.'>^l^WPt|ws  of  llj^.apw 
,  Jf  r^'ftf.  [i;h«^  Jj^ij^f ate^ ,  L  W  3  W^.  ^^i^e 
•.Re^fli.  to.  a  <;9psji4f rflbJ/%  ^i^\n  j^fj^^jn 
\f!fia^\  ftf  JagnaijrttatiU^^.fj.  ,h^.  j^niaro^  casi??, 
tt^#  Gp^wU ,hajB iupt  fejtju3iifie4.m4efirffy- 
T^M  ep(p^9^es  iwjiic^  irv  ,tbe,t^bf0nce  of  i^i\y. 

•JPWU<^:%^4f^l>wW,be,bpr.W:l)y,tb^.P 
vf«ePeM  .ftrr.toj,0^,a9qi^tiefi  .^n.nprJu^B^.dJj- 
.Jf?<*  tj^  oflfcpi?a.^B/H(|lWf^  ^t)e^^,<?fln5^]^tft4. 
3.  Again^  a  large  class  of  persons^^jpifa^- 

o4wnftM(irtto^;?^yAf^)t)iq^  )mm^^^^^^' 


:uara  the  reriilar  Jroi 


fdMfIB' 


v^hich  Wp  fscapc^  £he  exf„of,£|i^ 
,sion«rs,  oug]|>t,  for  tne  »»  a;^  wj 

vi^Ued  with  a  due  measure  of ;;,p^M 
The  expense  of  these  projecutions/wj^ 
stM9..ft;nf.W  clahn .  9a  ^i\t^i^9S  fil 

4^  ,The  members  of  the  professioi 
al3p  ftesirouf  tha^  uicreas^d  nwan^.^s 
be  provided  for  facTlitating  tn€' despal 
W  business^  jfor  rer^derjng^  ^Pr%\m^ 
or  t\ifi  .Cc^rts  more  p^teif^,  reagopj^^ 
much  a^.  n?ay  be  the  expense  oO^j^ 
indexpeA^ti^g  its  just  r^sults^ 
objects  capnpt't^e  oenelicially  mwjm^^^ 
Ojut  .great  consideration,  the'  aey^" 
mupii  time^  and  the  appliq^fi^n^^* 

cpna^^f^exe^tip^,;■  '  ^  ,  „ '.u/^m  vA  [^ 
^J..  ,Furthermore,  ^  the  ^ solie^tof;|^, j}(|  # 
sirous  pf .  affording  ^ .  mcpe  ^ .  ex^en%iyj|^  m(1 
co.n?plpte  means  of  mstrijctiop  to  tl^9fi^^ 
j^rcprp^aripg  to.  ,e^ter  ^h^  P5pfep^ion,-a- 
ifovraging  the.  acquisition  .pf  .spund ^1^ 
knpwledjge,  and  b;jr. the  formation pfjibg 
apd  .by  .lecture^  arid  examipatiops^^' '" 
Aft  pduc?iti9^it.9^,^rd^^^ 
of  prpfeMi9mvl  improyement;  ^  anO^^  ^i^ 
JP?^ .  9,(  lS5»l  e.{luc4iop,  op.  whiA  .^  m- 

inittQ^   oCw.  Pousepf  .VP^ffar 
elaborately  reported,  are  too. extensive  to 
dwelt  upoi;i  at  jprpsent,  but  it  1^  JffJ^i 
that  there  is  abundant  opportup^v  o|f^^^ 
fufly  employing  a  much  larger  fee  ftianj^^ 
which  ha3  been  proposed.  ,  .      ^  ) 

On  the  subject  of  Legal  Education,  tht 

[Law,  Jftevieiv  (just  publishedj  pontains^W* 
adclress  of  Lord  Broughaip,  deliver^]  «[.* 
Gg:)eral.  Meetjng  of  the  La^  AmenjlBCDt 
Society;  but  that  address,  so  fi^i;  m,TO 
profession  is  concerned^  i^lates  ib  jtte  # 
nroTcment  of  the  education  6(  barhsfer^ 

law^  and  not  of  ,attorneys-at-law.  ],I^^wP 
Ijatteri^re  notwithia  the  scope,  of  ftjl"" 
school  proppsed  to  te  so  establkhoqjjiy 
more  behoves  them  to  support  th^  plan '(^fij 
Incorporated  Ija,w   Society,     "We  p\ 

^^Up  from  th^  Lofff  ^Review,  that  t^brd 
m  answer  to  Lord  Brougbam  as  t^e 
i^t'o^  Aoj  law  AmpdmeniSijciely/ 
«.?PT^'ssed  his  Wjr  c6p.6urrence  m 


l'  1 


i^w  At  fl§/;tftty  Rjf M  ijia 


The  Armma  Cn^^QS^^^'^iliWjAifiWi^CaPte'  E*tm*km  BiU.  ^ 


jg  bUl  to  iti  'ffite"because"t! 


OT  pnnncui)2  iliese '  measli'r£s.      fiii'i  t^he 


dtW 


ma  .wouia  nave  reiieg  on  i 
bestowed' ant"'  ^ -•■'"':^''"  ■■' '   -  ••|''"l  ""'  ■■"■■".«««<' 
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incalculahle  amouQt.^  of  tinje^  •'  debaiitijg'  to 
m/*n6^  jtHe  various  pbrfJOs^J?  O^th^ir 

^tefi  'ifaigli£  Ve  usefully'  'and  '  htin^tirtbly  _, . 

M:~y^  -^''■'"  "■     '"' ■•   ■"'""•'  '-^  [•CaUW*rY'€0I!;RTlSlEXTBNSION'MLfi. 
Wii'ii^lieve  that,  wHateVer Becotnes pf the  ..' '.""     '  "     '"  '■  ''^^   ■ '   -  '    'i  '■^'  '^' 
rniifc;*  feV/ilie'  lnfeorp6^^^^     LaW  SOcietV  ;  "  Tfiterprindjbtf 'afAeWdiiiifetiti'ihaa^Tyj'^-tlfe 
n'-^'Atmue>  perrorm  its"  duty  to  the  ^Hott^e  j^f  tmtis  in  t!ilh'ftill;^ifcf  ftdvefttd 
SAW'eitent''Qr  i%  PoVei^?,  biit  it  cannot  "t^-^a^fcoWirtentfe^tati^tefa^tt*  lasrbtitiA^, 
.*' '^a'sdiimj^" expected/ thktth%  anttuar^hefej'tbi*  ehui^s  ^ktln^^n»'p^gol«thife 
^Mtii?pir6^^^^^  is  Sufficient   for  the  th^  poWef '(!)f '^lij)eill''wt^tie  [irtrit^a^'^thttUt 

1i%lgs  oPtHesbdetr;  should  V  inirea^-  tibrnffeiAcWt,  (a«^^"^i<g6''539).""  4'o  i^tidftr 

fd  for  the  advantage 'of  tliis^  who  mike  t*»*'a'n'»^^^ 

'JA  Sihtrib'ution  to  its  resdurck'  'It  has/'»^^ptied'by  thefiWi^bl?«bl^m^i8'i«tfeHifei. 

^eVer'  n^ver'teen  tie   practice  of  fhe  bTe.^'it  'Bfeddtn^  'ttefcf<fes!tty;'t(!^'boi<isi«jf^'1a 

ld«ft^i6dB' tiflAW  hi'tlh^'bffl'Hftit'it 
Hbtrii  6P'(!JbrtttWfi*J  '■'^^'"  '"^  J^-'i^ 

society'sias  WbrbpnetarVWdy,  'tAi^'l!>«f  dOttUaitt^d  mlaftife»,»df 'Wmtfi'''fflfe 
UnderiheWWdhtetm  18^45,  Lofds'Jfttdtk'ou!  thi»W'Jiiid  itdded- Uleyin 

^  tof  OrthmWiig/th^ '  Wrifattdfeldl  bflP '  WA- 
dP27cIttU^e$i  "-"^^       ^'"'^    Mupuiio 
th*W '  "cfaii^tt' '  of  ^liidi '  'flife  Ldrth 


'S'^'ntiV  iheiiifeefs.'    THesd  ate  ^flfifcrent  tfetlall^  (ii^tf^^v(^«'ttiid-tiieiW(y^'  t§ek^, 
fsifibe  disposition  of  t«e  feociety  to^^e^t;^l8t,  ;6Wds«^'e,  ^*ti(^''T'*pe^^ 
iieir  doors  for  the  ffeiierat  benefit*  '^     S'5«i'ife«l6ri  WtfKe'9  ft'  10  VtetJ  <5.'  afl;'*tifd 
^..:.      .    ..;      ^r    ?  .  ,_  .^.  ...     Wfested'il!he'iipp<atjtt^nr^bf  t^  iferVArttkif 

the  County  ^ourts  in'thbTr^As^  j  ^tfdly, 
dftttte  11,  ie^tealfni  '<fte  72tidi^hf^i6ti  .of 
"and, solicitors,  the  propbsed  increase  iii  t&ei*he  9 '&  10' VictJe.  gi/hi'td  afhertffe  kird 
,¥mslrati6n  fee  is  no  doubt  an  important  ^^aiWtefUrnishiti^ lists k5fpritt*iiOhisf6if'Jtf^ 
frfofthe  case;  but  so  far  from  its  being  and  prividih^thftt'^hcf'derk:  tyf  ^ihef'  CdikH 
jeemed  an  object  of  pecuniary  advantage  to  %tiotild  prdt^uW  l  iiit  'bf  .Jjiit^bliis  ^liriKflttl 
tl^V  Incoroorated  Law  Society,"  (cJarryiNi;  *br>t'ymeff,'ahd]j'wh6hfve<^ 
m\it.  very  onerous   duties;)   it  appears  M  f^brt'^*h'^ia't*/-a'>5!«''»tdly,'^ 
ffiat'-^hast  exerting  all  their  Influence  tii»¥>i^^i«*fe  th«'t'6i;Wi'*hi!i!W^^ 
J^pdiof  the  principle  of  the  fciU,  they.  ^<^/fi^fee'df  rcf#ticbaf^^/^f?rt^'tfe*''sktittg';d^ 


^  potsesnon  of  sonie.of  The  details',  but 
^  f'Tlesiger.    Mrf   frTKuner/'m. 


jnptJrt,  of  the  principle  of '  Itie  biU,  they.  Wi    .  ,     „  . 

„,R^o«flebrts  AKteverwitl!i>he  inemberr«lJ*':C<>iiirtj'C(ittrtk;',  It  »•  fewkrtftSt'  tlMt 

life  house  to  favoV'the  proposed  4. 't^ife 'ftj«<!tW;ifel!<tHei"d}A''iltft'irt+<<W*  »iir 
'.gjif  k  Grosvenor  an^  Mr' feWngs  Were  qutttfohof^rttidtriefru^'  WWeitt '««%*- 


cbndfetibl^  'aiff«i'e(t«<r  of '  bplnibh  'tM»  lOEtfir 
«0'^3iiM'b«tWe«^  t^^.'bmMcH'M  6f 'fh^'  I«^ 

•The  clatis<?s  kadeff'W«ib''Eofa#^W(tfe 
th^s^'gMn^'^W^i^''bFiip[)^i'^bj(»Vl^y^^6^ 
>S^'BieM  ofeiehs,  beneficial  IkWrs.'^and  *pecfel  bas^  UjKrti  'WJ&i^  srtuiil/'f64^ 'tie 
'^^i^itibily  ii;^ge  expe^^^^^  the 'I^if  '6!i^\^)^pea,  k^iSi/il'im 

F  2 


SM 


TktLordg'  Ammdmmts.to  Comiy  Courts'  JSxienium  BOi. 


Jaiit  was  dt&ndaat^  ibr  the  axnoant  of  the 
judgiDent*  AH  tlie  other  clauses  added  by 
the  House  o£  Lords  were  calculated  to  con- 
.ia  additional  powers  and  immunitj  upon 
the  County  Counts  and  their  officers^  except 
thesixigiilaa;  clause  (printed  ante„  page  236>) 
.hv  which  policecoen  and  constables  are 
plaeed  in  a  more  fafoured  position  than 
others  of  the  Queen*  s  subjects,  b^  being 
enabled  to  repudiate  the  jurisdiction  of  the 
County  Courts,  when  proceeded  agaixist  in 
these  Courts  for  anything  done  in  the  exe* 
cution  of  their  duty.  The  clause  immedi- 
ately foQowiAg  those  providing  that  parties 
aggrieved  may  appeal,  and  which  was  in- 
.serted  in  the  Lords,  takes  away  the  writ  of 
oertiorari  in  all  cases.   It  is  in  these  words : — 


or  othar  tenure,  or  to  any  title,  tofl, 

fair,  or  other  ft^nchise,  shall  be  h  qi 
then  and  in  such  case  the  said  CotttfenBteK 
jurisdiction  and  power  to  try  %nA 
Provided  always,  that  the  nud  p 
attorneys  shall  state  in  their  said 
of  ajjrreetnent,  that  they  know  sneh  Qaam4 
action  to  be  above  the  said  sums  respecMj» 
or  that  they  knew  such  title  to  come  in  ques- 
tion in  such  action,  and  provided  thatsiidi 
memorandum  shall  be  filed  with  the  clctkof fc 
said  Court  at  the  time  of  filing  the  demaid^f 
the  plaintiff:  Provided  also,  that  alMoMi  i^ 
tions  to  be  tried  b^ore  any  County  Court  vlh 
the  consent  of  the  parties  shall  be  bron^  and 
tried  in  that  jurisdiction  only  in  miaek  the 
lands,  tenements,  or  hereditaments  are  in  re- 
spect whereof  such  actions  shall  be  brought* 

tJnder  the  existing  system,  it  seems  there 
is  nothing  to  prevent  a  plaintiff,  who  hm 
sued  and  obtained  judgment  in  one  Oo«b^ 
Court,  from  proceeding  in  another  CoinJ 
Court  for  the  same  cause  of  action.  To 
prevent  this  vexatious  and  unnecessary 
mnkiidication  of  proceedings,  the  Loida  in- 
troduced the  following  clause,  which  senv 
objectionable  only  on  the  grouad  that  it  is 
applicable  exclusively  to  a  judgmene  ob- 
tained by  the  plaintiff,  and  does  not  tenia 
a  judgment  in  favour  of  the  defendant  con- 
clusive.    The  words  are  : — 


•*That  no  judgment,  order,  or  determination 
^(iven  or  made  by  any  judge  of  a  County  Conrt, 
'■or  any  eanee  or  matter  brought  before  hin  or 
pending  in  his  Court,  ebali  be  nemoved  by  ap- 
peal, nation,  writ  of  error,  oertiorari,  or  other- 
wise into  any  other  Court  whatever,  save  and 
except  in  the  manner  and  according  to  the  pro- 
visions herein- before  mentioned." 

.  By  the  9  &  1  a  Vict.  <r.  95,  sect.  90,  plaints 
entered  in  the  Country  Courts  were  not  re- 
movable by  any  writ  or  process^  mdess 
when  the  debt  or  damage  claimed  exceeded 
&l.,  and,  then  oxdy  by  an  order  of  a  judge  of 
the  Superior  Courts,  aod  upon  such  terms 
.aa  hia  snouldl  think  fit.  By  the  clause  last 
eited»  as  we  understand,  no  cause  can  be 
removed  under  any  circumstances,  whatever 
may  be  the  amount  of  the  debt  or  damages 
claimed.  So  far  as  this  clause  operates, 
.thcrefare,  the  authorijty  of  the  judges  of  the 
Qmperbr  Courts  ia  abridged,  and  the  juris- 
dliction  as.  well  as  the  decisions  of  the 
Counliy  Courts  made  absolute  and  cod- 
dnsive* 

The  dausc,  to  which  reference  has  ahready 
been  made,  giving  the  County  Courts  un- 
limited juflisdiiction  in  cases  where  the 
parties  consent  to  resort  to  those  tribunals, 
places  the  County  Courts,  in  such  cases  at 
on^eon  afootiog  »f  perfect  equality  with 
,  the  Superior  Courts  of  Law,  and  con&ca  on 
them  an  ejatmt  pf  authority  which  never 

Mhte  appeared  toiairc b^n  contemplated.     - ,     ^  .  -    ,  ^  r*^.^\e  ^.^*,^kn 

The  terms  of  Ums,  remarkable  clause  ara  as  2^  ^^  Maiesty's  Superior  Co^  of  (^^ 
fijUnw  -  MAia.  #^cuu*c*.»uw  vwuae  luift  w  .  j^^  ^^  Westnrineter,  as  well  in-  Ttnn  tMfSs 

*"     ^ '  in  VacBtioD,  to  hear  and  detemina  applicstte 


'  ^  That  t#  lu»th'  piiirtiea'  shtdL  agree,  by  a  me- 
•moiandam  mgoML  iby  them  cr  their'  aittoneys, 
tliat:die  Cknmiy' CJMiri  ahali  haere  power  to  try 
any  of  the  actions  herein-before  respectively 
.  mtBtioned,  in  wbieh-  the  sum  sought  to  be  re- 
covered shall  exceed  the  sum'  of  20/.  herein- 
hefore  limiited  in- the  case  of  sUoh  actions  re- 
spsctrrely,'  or  any  action  in  which  tbs*  title,  to 


land,  whether  of  freehold,  copyhold,  leaaeMd,'  <ar  such  pmposea  new  hara^and  mfik:m» 


"  That  if  any  party  shall  sue  another  in  any 
County  Court  for  any  debt  or  other  csnst  ti 
action  for  which  he  hath  already  sued  Iriia  aUd 
obtained  judgment  in  any  other  Court,  theprtif 
of  such  former  suit  having  been  broiif{ht  aad 
judgment  obtained  may  be  given,  and  t^pa^ 
so  suing  shall  not  be  entitled  to  recover  in  socb 
second  suit,  and  shall  be  adjudged  to  pay  thne 
times  the  costs  of  such  second  suit  to  the  op- 
posite party." 

The  dause  suggested  by  XjMd  Laagdale, 
giving  a  single  judge  of  the  Superior  Qoaito 
file  same  power  of  granting  writs  id  profai- 
bition  in  Term  or  Vacation  which  (be 
Courts  poseess  in  Term,  can  hardly  be  cfls- 
sidered  a  restriction  of  the  aathorily  of  ^ 
Comity  Court  judges.  It  effects  a  ppctioil 
improvement  of  the  most  unoli^edionshk 
character,  imd  ia  as  follows  :-^ 

That  it  shall  be  lawful  for  any  judge  of  itff 


for  writs  of  prohibition  directed  to  tht  jjmI0Bs 
of  the  said  County  Courts,  or  for  writs  of  oar* 
tiorari  to  remove  the  proceedings  from  9SF 
County  Courts,  and  to  make  such  rules  fit 
orders  for  the  issuing  of  such  writs  as  nugp^ 
have  been  made  by  the  Court,  and  aB  vst^ 
rules  or  orders  so  made  by  any  jadge  sWI 
have  the  stame  force  Mid  efffectt  as  ndtccl  Ooat 


|Uk  W  mvmi  bf  vi^tuAof  sucb  r^il^s  or  ordep 
M  veUin  Term  time  as  in  Vacation :  Provided 
^anfh  tlMt  any  rule  or  order  made  by  any 
auhkidge,  or  any  writ  issued  by  virtue  thereof, 
iBBf  be  dMcbarged  or  varied  or  set  aside  by  the 
Giurt,  OB  application  made  thereto  by  any 
-pox^  disBatiaiied  with  such  rule  or  order.** 

The  remaining  clauses  added  hj  the 
Boose  of  Lords  have  no  relation  to  any 
pfi^i>r  of  jurisdiction,  and  are^  thus  de- 
«BfiM.  IB  the  aoramary  of  the  bill  printed 
hf  order  of  tbe  House  of  Commons^  dated 
tfctt  254h  July  kst  :-- 

"  Clause  F— No  action  to  be  brought  against 
bailiff,  &c.  actinj?  under  order  of  the  Court, 
without  notice ;  and  the  clerk  of  the  Court  to 
be  made  defendant  in  the  suit. 

*'  Clanae  U.-^IUpeal  of  sa  much  of  9  &  10 
VkU  e.  95^  as  cequires  a  landlord,  where  rent 
is  is  arrear  for  premises  wherein  goods  have 
been  taken  in  execution,  to  state  in  writing  the 
terms  of  holding,  &c. ;  it  shall  be  suflfident  to 
isiate  the  amount  of  rent  claimed  to  entidc 
ikndlord  to  benefit  under  recited  act 

''Gbose  I.— Enactments  of  recitsd  ad  as 
rfMred  bf*this  8et».Mt»oefluA  cl«im»o£laad- 
ionis,  to  extend  to  goods  taken  in  execution 
«ider  Uii^  act 

"  Clause  K.-rln  default  of  sufficient  appoint- 
jpent,  judge  of  the  Court  may,  on  application 
of  the  parties,  appoint  an  umpire.** 

It  is  tolerably    clear  that  neither  the 
.eWaes  struck  out  of  the  bill  nor  those 
widch  have  been  added  to  it  by  the  House 
«f  Loidsy  are  of  sufficient  importance  to 
hkYJb  jufiUfied  the  r^ectioa  of  the  measure 
bj  the  lower  House  of  Parliament,  as  re- 
eommended  in  some  Gpsarters*  The  only  sub- 
stantial cause  of  dissent  from  the  amend- 
ments was,  that  in  the  clause  by  which  it  is 
enacted,  that  plaintiffs  recovering  in   the 
Saperior  Coarts  sums  not  ezeeeding  50L  in 
ftetions  of  contract,  and  20/.  in  actions  of 
tort^  should  have  no  costs,  the  Lords  sub- 
stituted 20L  and  5/.  for  50/.  and  201.  re- 
tpectiyely ;  thus  leaying  to  a  plaiatiff  (claim- 
hg  aboTe  20/.  in  contract,  or  5/.  in  tort,) 
the  optimi  of  resorting  to  the  superior  or 
iafenor  tribunal,  as  he  may  think  fit.   That 
a  provision,  the  effsct  of  which  is  to  aUow 
;ffiftbe. exercise  of  such  a  discretion,. should 
m  ^leojtly  resisted^  would  rather  indicate  a 
'Viiitof  confidence  in  Uie  County  Courliss, 
whidi  may  excite  some  aurpcise  as  coming 
'  frsm  the  promoters  of  this  bill.     Surely,  if 
;^  justice  administered    by  the  County 
Courts  is  80  much  cheaper,  speedier,  and 
better  than  that  which  suitors  can  look  for 
ifiom  the  Courts  at  Westminster,  it  canno^ 
.htneqBssaty  ta  cojapf^l  them.  U>  xespyt  to 
i^tobmaluik  preferences  to  .{^iiother. .  Is 
"^    ^     <xoe{Kfcional/«aae.ia'W]^dA.  piurtiei^ 
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must  not  be  allowed  to  judge  what  best 
promotes  their  own  interest?  Oh  if^ 
whole,  it  cannot  be  doTd)ted',  that  the  hon. 
and  gallant  member  who  conducted  this  bill 
in  the  lower  House,  displayed  the  better 
part  of  Talour  and  discretion,  by  accepting 
the  bin  with  the  Lords*  amendments, — 
giying  an  appeal  to  the  Superior  Courts 
and  concurrent  jurisdiction. 

WILLIAM  HENRY  BARBER'S  CASE. 


Thb  judgment  of  the  Court  of  Queen's 
Bench,  upon  the  application  of  Mr.  Barber 
for  a  renewal  of  his  certificate  under  the 
proTisions  of  the  25th  sect,  of  the  stat.  6^  8c 
7  Tict.  c.  73,  was  printed  from  the  short- 
hand-writer's notes  in  a  recent  number, 
(ante,  p.  218).  Our  readers  are  also  in 
possessioQ  of  the  two  reports  made  b^  the 
Master  to  whom  the  Tnatter  was  referred  by 
the  Court  of  Queen^s  Bench  ;^  and  hare 
now,  therefore,  sufficient  materials  before 
them  for  forming  a  correct  judgment  upon 
all  the  facts  and  merits  of  the  case. 

A  sense  of  the  hardships  and  sufferings 
Mr.  Barber  endured  between  the  Spring  of 
1844,  when  he  was  tried  and  convicted  at 
the  Old  Bailey,  and  the  month  of  Novetnber, 
1846;  wheh  ht  recefvcd  bet  Majesty'^  par- 
don;* and  a  Tery  genera?  impression — 
founded  on  the  published  letter  of  Sir  Geo. 
Grey — that  he  was  innocent  of  the  offence 
for  which  he  was  con^cted,  naturally  and 
properly  excited  an  unusual  degree  of  sym- 
pathy on  his  behalf,  and  perhaps  gare  an 
appearance  of  harshness  to  any  proceeding 
the  adbption  of  which  could  have  the  effbct 
of  preventing  him  from  recovering  the  po- 
sition he  had  fest.  It  is  probable  that  this 
sentiment  in  favour  of  Mr.  Barber— origi- 
nating in  some  of  the  best  feelings  of  our 
nature — still  "exists  to  a  considerable  extent, 
and  in  the  observations  about  to  be  made 
in  reference  to  his  case,  we  are  desirous  not 
to  be  understood  as  intending  to  censure 
the  existence  of  sttch  a  senthnent,  or  as  de- 
siring to  deprive  the  accused  of  any  conso- 
lation he  may  derive  from  public  or  prirate 
sympat^iy.  Ouf  object  is  merdy  to  direct 
attention  to  the  case  as  an  illustration  of 


'  The  Master's  first  Beporty  do  ther  Bank 
Forgery  Gienes,  is  priated  Legw  Oba.,  6  Feh*,^. 
258;  aadi  thv  stcond  tReport^.  on  the  >  Mai- 
practioe  CaatB,  mUei  pu.  ±4A 

^  Mr.  Barber  obtained  a  oonditional  pardon 
on  the  12th  Nov«  1846,  the  condition  being 
that  he  should  not  return  to  the  United  King- 
dom, and  a  frea^  pardon  oioi  the  10th  Norembcr, 
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the  disadvantages  and dkiffidiiltaesvhicb «A 
individaal  nii^  encobiker  ii^  assumes  tl^ 
diaractir  6f 'ii  puttie  prosecutor  iu  cases  bf 
tfiis  Ttntuve,  It  would  l^ardly  hare  been 
possible  for  any  private  person — however 
resjtectable  and  honouriible— although  supf 
ported  hj  a-consoiQusness  of  the  puiest  aad 
most  creditable  motivest- with  any  regani 
for  his  own  position,  to  have  imd^takeb 
the  painftil  doty  of  opposing'  Mr.  Barber's 
application  for  a  certificate,  or  to  hare  cour 
ducted  the  lengthened  investigatioa  conse* 
qnent  upon  that  opposition  to  a  suocessful 
termination-  It  required  a  strong  sense  of 
the  responsibility  thrown  upon  thesn  by  the 
law,  and  by  their  representative  charactef 
as  regards  the  larger  brandi  of  the  legal 
profession,  to  induce  the  eoveming  body  of 
the  Incorporated  Law  Society,  to  determine 
upon  resisting  Mr.  Barber's  claim  ;  but  hav- 
ing come  to  the  conclusion  that  the  various 
transactions  brought  to  their  knowledge  in 
^hich  Mr.  Barber  was  involved,  and  which 
reflected  9tx  his  character,  required  explana-* 
lAon^  it  was  quitle  (Aeax  the  Council  of  the 
Law  4Boeiety  would  not  have  be^n  justified 
in  shrinking  from  a  public  duty  and  neg- 
lecting to  take  the  opinion  of  the  judges 
upon  the  facts.  It  happens  in  this  case^ 
that  the  Master  of  the  Gqurt^  who  investii 
gated  the.  evi4enice  with  such  exemplary 
patience,  diligence^  aindimpartiaHty,  and 
the  three  leamed  judge&^of  the 'Court  ^f 
Quenr'fl^  B^nUi,^who  heard  the  case  fuliy 
and  nMy  discussed,  and  who,  it  is  manifest 
from  the  elaborate  ju(]^gment  delivered  by 
Mr.  Justice  Patteson,  anxipusly  and  care* 
fully  considered  every  jaaterial  fact  that 
could  be  urged  in  bis  favour^  concurred  in 
the  opinion  that  Mr.  Barber  ought  not  to 
be  permitted  to  practise  again  as  an  at** 
tomey.  But  had  the  result  been  aftogether 
different,  and  that  the  investigation  hfld 
terminated  by  granting  the  accused  his  cer- 
tificate and  clearing  his  character  frQ;tn  the 
imputations  made  against;,  him,  \he  necesr 
sity  for  iuq^ry  couTd^  not  have  been  les? 
obvious,  and  the  eouiBe  pursued  by  the  Laif 
Society  in  instituting  such  an  inquiry  would 
have  been  eqiually  ik  accfirdance  with  the 
duty  owing  to  the  legal  profession  and  th^ 
pubUc.  The  moral  effect  prodnced  by  stlch 
a  case  upon  the  profession  csti  hardly  bje  over 
estimated*  aiid  the  peculiar  circumstances 
whickh«vcf>dioeoted  thepubiie  attention  to 
i^'  #end<^r  thtif  example  mfote  impoHiAitC 
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After,  a  loDgr  enn^ig»y«^4tfter  fbor 
b^tles  #nd  A&  p^uw  vioioriet^— fidtopret  jfaj 
a.9JtogIe  defeai^-pv^nchjeaded  ia  asuiqpien- 
npn  of  hostilities,  it  nwyirat  beiti^i^ 
priate  tor  consider  the  difficulties  which 
hare  been  overcome,  and  to  contempltte 
tibe  extent  of  ^the  itlA  yet  to  be  itmtim; 
With  this  view^  we  shall  examine  the  numr 
bers  on  both  sides,  in  order  to  see  Ae 
strength  of  the  contending,  parties ;  tid, 
as^nxing'  that  each  will  retain  its  ovn 
position,  let  us  consider  what  remains  to  be 
effected  towards  gaining  «ddidonal  sttengdi 
and  securing  the  final  victory. 

However  inconrenient'  iV  may  have  bwr 
to  the  promoters  of  ftie  Vll,  time  ^flcrtiinc, 
from  the  'commencement  of  the  Session,  to 
prepare  for  the  various  stages  throng 
which  it  has  proooededj  fmd.jto  renew tm 
exertions  on  the  several  postponements 
whiek'took'plaoe^i^^it  M  d^ftdeni  thalr  {gieii 
advtmtB^e  insirestidtea  A^dm  the^ekv:  It 
has  flff6rdcd  an  opportunity  to  n6'!tfss  ftb 
tbree-foiirths  of  the  whole  House  of  Com- 
mons to  record  their TQtecL  and  natwithstw^ 
ing  the  large  nnmber  of  members  holoing 
ofBqe.i^jthe.gpvejrwwen^  a  m^orit^  of  ^  i* 
maina  in  fsivouriof  the  irenrissioti  df  tiie  ttx. 
-  Looking  at  the  resuk^of  4ie  two^livMios 
wbett  thi  bill  was  in  committee,  and  seeing 
that  the  government  had  been  thrice  accom: 
fnodated,  under  pressing  circumstances,  tsU 
-yet  afforded  no  facility  in  return,— it  fW 
manifest  that  if  they  were  d^etermirieJ  to  ii»- 
terpose  all  the  means  of  procrastination  thg 
possessed,  —  superadded  to  the  upavw 
able  forms  of  the  house  and  the  pressure 
of  other  urgent  business, — it  was  jiropw^ 
sibte' after  ffie  .18th  July,  (when  the  Ui 
successful  struggle  was  niade  and  the  bill 
passed  through  the  committee,)  tO:coBdnrt 
it  through  its  othe:r  atage^  in  both  lumsei 
At  that  pe?Jod  6f  the  Session,  it' wtB«r 
trenaelf  dMSeult  \o  dbtaiW  ^  day^/  aijd  espe- 
cially at  an  early "hotir  ^ther  of  the  day.jg 
night*  and  therefore  it  appears  tobeagrcttl 
on  all  hands  that  it  was  better  inuneiOT^ 
again  to.  t#3b;e  the.  sense  q^  ^e  house,  ttos 
voluntarily  t(x  postpone^  the  bill.  -Xbe^ 
variable,  auppoftei^  df  ^bvemmctit  wert* 
course  in  their  pla€*s>  aAd^lt  i^  ^■^.*5? 
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The  figures  U  21,  3»  4,  5,  indicate  l|l»e  »«^mt>qc 
oftinies  eacb  member  voted  on  tue  «everat,^ir 
vjaldiis.  ITiQ  letter  p.  Bho\^a  who  paired  off  on 
<me,  and  pp.  oti  two  diviftWrta.  -  " 

mii'/'Robert  AIe.V.  S^afto,  CanfMdgfX 'Pn' ' 
ASerWy,  C.  "Bowyit^Mrfk' Stfiformt^ef^S;' 
Aglio^nby/Hfenrf'AV;,  Cbl^etmentk; &.' "^  "' '' 
Akock,  ThomM,  !Sff9f  ^rre^,'  u      '  ^     • ^ 

4n0tQy*Thoipo9X:^hS8boltn,!iro%M/4  4i   h  */ 


Axcbdale^  MeiTyn  Edward,  Pir^iMm^H^SU 

Arkwnght,  Qeofgif, Legmii^LfTf  4- ,,,.  -,      '  i ) 
Armstrong,  ^bert  Baynes,  LanQOsief^  1-  i,,. 
Bijttit;  Hon:  Williani,  henbigh^tih,  4',  i>^.    ' 


Ifeittf,  Joseph,  Bri^knodkihit^,  i: 


Bildotilr,  Erfward  H^lrtft^fe,  iSa^^^w^^Wn^i'S-;"  ' 

BHrrin^n,IVi8CoiAit/'B^Afr*^'l.V"'^'  "' '^ 
BatBKNi,  filioiBflB^/£e9nli»neferfyj  |(t}|^  ' 


Best,  John,  JTv^dlnifiM/^',  y.    ,  .«, 


sooth,  SirlC'G,.  Stwo  county ^  4/    . 

Btfifvetjl  itDttjea^rweyd^^  i*" 

BBJrd,M4ti>Cbfmrfie,  1.  ~     i    •.  rr.   . .. ,. 
Btwcq,  Maag^lWft,  ffewf^fty*^  2v       '  ' "   i"'"'/ 

Broak^.Sii^  A-  BrUwl«y«  Barti,  j^trvnififl^lvl' 
Broyn,  Hmi^Tiy-^Tewkesbpry^  I.    < ♦  •    •     ' . 
^ruce,  Lord'E.  A.  C^a8.  B.  Martborough,  1* 
^ucjc,  *Lew7d  William,  JVI*j*M  Jfevon,  1. 
BtarreW,"  ^'Charier  M.,  Bart.;  5^of'eikm«/4. 

(^f^i'B.  S(;JVbH*>JljKoMvAA-^«B,p;-    " 
GMliotiWmiabii«ile9,>6a«5My,  l;ji.>    h  ". 
^iKltenoOtfJAnDA»'ChfiidQAK^'Hw^tCor^'6ii  ^.j 

gojch^ep,  {«ord  Joha  LudfQi4i^«^^r?-'  ^ 
^y,  J^ape8^flfe/L2»jppj?4    .1/     ,.,>..',     ■ 
CTve,  Henry  Bayley,  iwa/otr,  3»i 
CobboTd,  John  Cfhevallier,  Jpswich,  1,  p. 
Cbclrraiie,  Alex.  p.  R.  W.  Baillie,  Bri^rt,  i. 
jCdckbutti*,  Alex.  Ja«r.'Etfimihd,  Soktkampfm'^V. 
Odok%  Thoi]ika«66iii0i«yjwff.,  ilei^ej'4.     t ' ' 
Gi^dfbf(lsB,'  Ohfe-iatd^hcf  W. ,  Jfoj^  GAwoit<m>^ 
P^^ilbq.  H4nny.ilirthur,l£MMib'ifa%>«.  //•  .• 
(^lBs,[IIftn^,Bei^lliaaat,.^iH{Q«lpry4i4j   .iii.'     • 
Cbllina,  WiUliaip, ,  Woru^ickr^^,  p.| . .     .^  .    , ,.,  ,| 
Compipn.  H Qnry  Combe,  South  J^^nts^  ?•. , 
Conolly,  Thomas.  DoneyprZ,  2.    ,     ,,       r,  »   ^< 
Cotton,  Hod.  W.  H,  S.,  CfirW<?</^^^  i»  ^  " 
C*^wft»td:'\vnKkm'S^armih;  RochddHi^,  2,^r 

Beedcs;  WUIIam»  ISm/;  J3a^v  ^i   '       ^i'    )    > 

Dickson^  Samuel,  Linerick,  5«  - 1    ,  .    t 

©isracU,  Benjamin,  J3«c^5,  2.   ,.j        ,     i    .  ;/ 

Dodd,  (jQor Of e,  ^faiclst one,  2.  <     . 

l>ackwOTth.^r  Johh  T.  B.,  Bart.  Btr^iff  li'  ' 

Dufr,  Georg<i  Skefi'e,  tllgiA,  1.      '    '" '' 

Duff,  Jatoe»,'Bc*^^*/f «,!'.'         i' ' 

Danoin,^earge>  Dimtfflr;  3.        '  ■     "^'' 
Pi^oombie,  Hot .  Avtiuir^ ' EA«t  iRi9(/br(^ tUiu,- 
Duncuft,  John,  OWAa0,  1.*  •  ■  v.f<'j. 

Dunue^ Francis  P.,  jPortar/iia^^oii^  5, ,  ... 
Diipr^,  Paledon  Georjje,  Bucks,  1.     , 
Rast,  Sir  James  Buller,  Bart^  fVtnchestejr^  ^» 
Edi^ards,  Henry,  Halifax,  3. 
B^ertttn,  XVTIHam  T.,'  Horth  Ck^shilre,  U  '       -^ 
BvabBj'Johti»  Hw>e^/ordi6e«t,  I.    ■    '    '^     ■  •  '• 
BrsM,  Sir  fie  Lacy,-  H^e»/minit«r»  2«  • '   ^    '    ^ 
J^VRUliiWilUanii  Norih  Dewby,  l|< .   i.»  ..i   -i //..i 
:Kr0y*i,.\ViUiam.J,QbTj,.  H|f«/;  $«frr^i^#u  /ujo 

R^ftTt.tWillMIU^J^'Wn***  Jrf....  ...    i"      .•,-i'.in.f 

Faizan^  WW  T,,  C^^^^  ^  :,    ..,..,  ,..,. . 

Fellows,  Edward,  J/MnrtnaaansAire,  ip      .  , -,    ^ 

ni  ^.^^otedi]igMiML<l]he  billoiionif  ^limiba;).  J // 

visions. 

'  Voted  against  the  bill  on  going  into  Com* 
mittee.  ,_ 

*  Voted  against  l€UVe  LU  bring  in  the  bUL 

*  Voted  against  bill  on  three  divisions. 

p  5 


rS60 


^StUomi imM dmaud 4kritykn%i$  JkfmimJ, 


Fitzroy,  Hon.  Henrji,' Lmomt  2. 

Fitzmlliam,  liiMuiireo.  W.,  PMerhoromjfhf  l^ 

Floyer,  John,  Donet,  3. 

Jiocbee,  VfiDizm,  SHrUug/Mn,  2. 

Fordyce,  Alexander  Dingwall,  Aberdemf  1. 

Fockescue,  C.  S^  lAmth,  2. 

Fox,  S.  W.  Lane,  Beterletf,  3. 

FoY,  William  J«lit»ea,  OkUmm,  3. 

Freestun,  William  Lockyo*,  We^mmdh,  %  jip. 

Frewen,  GhaxiM  fiaf»  &8C  fiMseo;,  ^. 

Fulfet,  A.  £.,  Jlldtft  StcsMs,  2. 

'Galway,  Viacaiaixt,  East  Retfm-d^  4. 

Gaakell,  Jatiea  JdikieB,  fTMlooit,  4, 

Goddard,  Axxibimtse  Lotbbridge,  Crtdfcl(ufe,  I. 

Gooch,.  E.  S.,  Eagt  SuffbUc,  2. 

Gore^  Williain  O.,  North  S^Oop,  1. 

Grace,  Oliv^  Dowell  John,  Bamsomnunii  S. 

Granbf ,  Marquis  of,  Stamford,  2. 

Granger,  T.  CL,  Durfton,  i. 

Greenall,  Gilbert,  Wmringtm,  I. 

Gooene,  John*  f^Zioifiy,  S. 

Greene,  Thomas,  Lanetuter,  3. 

Grogan,  Edward,  DMin,  3. 

GrosveBor,  Biffat  Hon.  Lord  R.,  Kddkteap^  5. 

Gnest,  Sir  J.  John,  Bart,  Merthpr  TydoU,  1. 

Gwfn,  Howel,  Ptaj^  mmI  AlRiotti&,  1, 

HtHl,  Sir  fienjamln,  Bwl^  B^ryl^Hme,  4. 
•  Halaey,  Tkomas  P.,  Herts,  3,  p. 

Hamilton,  Lord  Gteod,  T^rmm,  h.^ 

Hamilton,  Q.  A.,  DubiU  -Omwetsiiyi  5« 

Hastie,  Aleicandar,  GUugmo,  i« 

Heatd,  James,  Stookpoft,  !2. 
^Henley,  J.  W.,  Amm,  6, 

Henitp,  Ateaander,  fi!o2i^&  Lamcttshire,  3* 

Hfirbeit^  H.  Ao,  Kerr^  2. 

Hervey,  Lord  Alfred, '  Stightam,  3. 

Heywood,  James,  NirikLanoaMn,  4. 

Had^nvd,  mdbert  €hadcfi,  WhU^Aaioi,  2. 

Biic^d,  Thomas  B.  T.,  3outh  Nait9, 2. 

Hodges,  Thomaa  Law,  <il^tf«t  JTm^  3,  p» 

Hodgson,  Wiiliam  Nicholson,  Cariikk,  1« 

Hood,  Sir  Alerander,  Btrt.,  West  Bomerssti  2. 

H^pe^  Heoiy  Thomaet,  iHauoegter,  3. 

Hornby,  J6h&,  ffiadkfttirtti  3,  p« 

Horsm'an,  Edward,  Gbdlermsttfi,  1. 

Hokham,  Lord,  EattJ^  ¥&rkMte^  8. 

HQiddiworth,'Ffa«mBs,  NmH  Noitt,  U 

Hudson,  George,  Sundstkmdf  2. 

Hughes,  Wilham  BuHoBfoy,  CitrwirDOfi,  U 

Jackson,  WUlians,  KewBastk'tmder^Li^,  3. 

Jolliffe,  Sir  William  G.  H.,  himt,Aten/!M,  2. 

Jones,  Thfeobftld;  Lmtdondmrf^,  B^  <  - 

Keating,  iUA>ert,r  IVoiai/ord;  3.  ' 

Keogh,  WiUiam^^diiUsiid,.!.:    <     • 

Kershaw,  James^  Si&skpmt,  ^  •'  -    < '        <  < 

Kingi  H)oQ«Ptter'J«Ii.,<£ii*/  dome^,  U 

Knightley,  Sir  GkmAt^,Bmrt^89Hih  N§itM,\l. 
. .  Kn^  Brbwttloiw  William viMo^ioie^  3.     .   ^ . 

lAcy;  HemyrCfatirkBf  Aic^ntn^ia. .  •    • 

Lascelles,  Hon.  Edwin*  ^^B^tosMtl-^     • 

Lantess,  Hii&.€^friLibhi^  Otemrtl,  U 

Len«oac,  Lord'A;  F^rC/GV^Aofvton^a*  :< 

Tiflnnox,  Lord  H.  G.  C  G^  Chiehsstsr,  2. 

Leshe,  Chariea  Po^jsU*  Wpt^han,  I.    . 
'Lewisham,  VispwjM^,.  $(?»(*  9fitfbr4,  3/ 

*'  Vj904  (ii8ftlA«A  <(he.  bill  ^  fon0  iiim\cvi. 
Voted  iwiMtlMttiQA.ttrwdifliQionB/ 


1 1 


LUMf,  itos.  Jamea^  IPt0m,3. 
LodoB,  Jiiae^,  ifowateih  4, 
Long,  Walter,  ZVbrtA  H^to,  1. 
Lopes,  Sir  W^ltm^  Bart^  BmUkJhpom,^,^ 
Lowther,  Hon.  Hem.  CttA,  Wtttmrndrnd^Xf* 
|I.aislungton,  Charles,  Westminater,  2. 
Macnagfiton,  Sir  E.  C.  W.,  Bart.,  Andrim,  I. 
Mahon,  James  P.  (yGorman,  Etims,  %} 
Manners,  Lord  6.  S.,  "Scnr^  Leioesterskdre^Z, 
Manners,  Lord  John,  Colchester,  3. 
Marcb,  Earl  of,  West  Sussex,  1. 
Marth),  John,  7\Bwkesburp,  5, 
Martixi,  Samuel,  Pont^raot,  1. 
Matheson,  Tliomas,  Ashimrttm,  i. 
Maxwell,  Hon.  James  Pierce,  Oemm,  3. 
Meagher,  Thomas,  Wateifbrd,  1.* 
MUes,  Philip  W.  S.,  Bristol,  1. 
Miles,  William,  East  Somerset,  U 
Mon^ell,  William,  Limerick,  3.     ' 
Moody,  Charles  Aaron,  West  Stmerset^  2. 
Modre,  Geo«  H.,  i>f«f  o,  2. 
Morris,  Do^,  Cannarfften,  5. 
Mowatt,  Frtfneis,  Penryu  awA  Fi\lmMil,\^ 
MuUinge,  Joseph  R.,  Ciremoester,  4. 
Mondy,  Waiiam,  Sok^  Derby,  %. 
Muntz,  Q.  F.,  'Binaingham,  2. 
Naas,  Lord,  Kildare,  3. 
Neeld,  Joseph,  CAtppenrAnm,  1. 
Newry  «nd  Morne,  'Viscount,  NsMlrj^,  1« 
Nol*rey8,  Loid,  Oxfimdskiri,  2/       '   .  ■        ' 
VonefB,  Sir  a  D.  O.  J.,  Bart.,  B/bOmie.^. 
Nugent,  Sir  P.  Ftteg^tald,  Bart,  WeetmeOt^l 
O'Brien,  %lehtr,  Idmieitk,  3, ' 
O'Brien,  Sir  Lndns,  But.,  Clare,  4. 
O'ConneU,  Mattrioe,  TVo^ie,  l.» 
O'Connor,  Feargus  Edward,  iVoe^tii^teH,  1» 
O'Flaherty;  Anibony,  Gafidatf,  1. 
Padce,  Cha^s  WiUioni,  fimi/ft  LeibestettbiN,*. 
Pakington,  Sir  J.  S.,  Bart,  Droihsieh,  1,  " 
Palmer,  Bobert;  Berks,  5.  '■' 

Pearson,  Charles,  hambeth,  4. 
PttshcH,  Sir  G.  fL,  Bart.,  Brij^JUim,  3. 
Pennant,  Hon.  E.G.  D,,  "Canuarbomekir^  h 
Perfect,  Rkft>eit,  Lewee,  1,  f^. 
Pigott,  Frauds,  ^eddisig,  2« 
Pilkington,  James,  fi2aaUi»9, 3. 
PloaFden,  Wm.  H.  C,  Netepart,  hUi^mglt,^ 
Plumpire,  John  P.,  EastKent,  8. 
Prime,  Richard,  West  Sttssee^  1. 
Pugh,  David,  MomtgesMry,  2,  p. 
Raphael,  Alex.,  8t,  AJtbams,  3. 
Benton,  John  C.,  Bevweok,  L 
Reptoh,  George  William  Joha^^jft*  .iiteiyl 
Re}'nold8,  John,  Dublin,  1. 
Ricardo,  OsinaB^  WotceMer,  2.  •  '' 

Richards,  Richard,  MerkJnMekwt^A,  -  •< 
Rushout,  George,  \BkU^IIQ»t»estenrtW»  A;  « 
SadlMiv  J^ohn,  OKk^JdiD,  3.  ^  • 

Salwey,  Henry,  Xwdfaws  .2.  -        i 

Sandaza,  .Qesffii^  fF^idk^jS^  >' 

Scholeiield,  WUliam,  Birtnimffham,  3. 
Scott,  Hon .  Francifi,.  Bbtwickskire,  1  • 
SquUjr,  Fx|Aci^  Tijtpenny,  L    ;»     -  .,.  .^/ 
SeyjMT^  Hawjp  Ka^,  X>or^  i,       n   .„  .i/ 
Shano,  Bobert  >p«pc«i9)^  ,N4|i#  ^^A* 


>  iV»HM  '  ^.    «Ui    > 


ii..i   iVunur^  ik4ito  idlillnA" 


^  Paired  off  against  the  biUtm  tnwdmnon* 


^ibriikm  m  ike  dwnnl  Cirf^ea^e  B^etil  Bit/. 


Ml 


Sheridan,  IGehard  Brinsley,  Shaftesbury ^  1. 
9ibthorp,  Colonel  Charles  D.  W.,  Liacofo,  5. 
Sidney,  Thomas,  Stafford,  1. 
Simeon,  John,  hh  if  Wight,  3. 
Smjrth,  John  Geor|2ne,  York^  2. 
Somerset,  Edward  Arthur,  MonmotAhshnrt,  4« 
Sothcron,  Thomas  Hy.  Sntton,  NiirM  ITi//*,  2. 
Spooner,  Richard,  Norrt  ITonricijAirtf,  4. 
Stafford,  Anguttns  Stafford,  'North  Nwtkamp' 

tonshiret  5. 
Stanford,  John  Frederick,  Readivg,  5. 
Stanley,  Edward,  West  Cumberland,  1. 
Strickland,  Sir  Georg^e,  Bart.,  Preston,  3. 
Staart,  Lord  Dudley  CoutU,  Maryhbome,  4. 
Staait,  John,  Newark,  1 . 
Start,  Henry  Grerard,  Dorchester,  2. 
SoOivan,  Michael,  Kilkenny,  1. 
Tenncnt,  Robert  Junes,  Belfast,  1.^ 
+Theaif(er,  Sir  Frederic,  Abingdon,  3. 
Thtmpson,  George,  Tbwer  Hamlets,  1. 
Tliompson,  Thomas  Perronet,  Bradford,  5. 
Thornhill,  George,  Hunttngdmuhire,  2,  p. 
TolIfliBMhe,  Hon.  Fred.  James,  Orantham,  l,p, 
Trevor,  Hon.  G.  Rice  lUee,  Carmarthenshire,  1« 
Trollope,  Sir  Joha,  Bart.,  South  Lincolnskire,  5. 
Tamer,  George  James,  Coneutry,  4. 
Vcmer,  Colonel  Sir  William,  Armagh,  4. 
Yesey,  Hon.  Thomasi,  Queen's  Oomniy,  3. 
Villiers,  Hon.  Fnd.  W.  Child,  Weymouth,  I. 
Vyse,  R.  Henry  H.,  South  Northmnptonskire,  5. 
Vyvw,  gMr  R.  RawKnson,  Bart.,  HOsiun,  1. 
Waddi&q^teln,  Dttrid,  MaUton,  % 
Waddington,  Harry  Spaocer,  Wsit  Sv^M,  4. 
Wakley,  Thomas^  l^iM&arsr,  5j 
Wan,  Charles  Barrage  Salisbury,  U 
Walnaley,  Sir  Joshua,  Bolton,  3, 
Walpole,  Spenocr  Horaitio,  Midhurst,  d. 
Wrtidiis, John  Lloyd  Vanghtm,  Breehnoek,  4,  p. 
WawD,  John  Twiaell,  South  Shields,  ^. 
Welby,  Glynne  Earle,  Orefntham,  1. 
West,  Frederick  Richard,  Denbigh,  1. 
Westhead,  Jbefaia  Prodlor,  Krutresborough,  4. 
WiUnuM,  John,  Maeatesfield,  5. 
WiUiams,  ThotnM  Peers,  Great  Marlow,  2. 
WiHonghby,  Sir  Henry  Pollard,  l^mharn,  5. 
Wilson,  Matthew,  jttn.,  CUtkeroe,  3.' 
Wortley,  Right  Hon.  J.  A.  Stuart,  ButeMre,  4. 
Wrightson,  William  Battie,  NorehaUerttm,  1. 
Yorke,  Hon.  Eliot  Thomas,  CauAridgesikire,  1. 

Members  who  did  not  tote  on  &ny  divisiDn, 
but  paired  off  in  favour  of  ^e  bill.  The  num- 
ber of  thne»  are  ahowa  by  the  figures  following 
their  names  :— 

Baldwin,  Chatles  B.,  Totness,  1. 
Beikeley,  ftaaeis  H.,  Bru^o^  2. 
Farrer,  James,  Qm^h  Durham,  L, 
Mamisell,  Colonel,  North  NorfhtonptonMre;  1. 
Peto,  Samuel  M.,  Normioh,  1. 
Prosser,  Francis  R.,  Hertfonkkire,  1. 

»«M,fi244 
Abdy;  Sir  Thos.  Nci^le,  Bart.,  Lyme  RegkT,  i. 
Anson,  Hon.  George,  South  Staffordshire,  4. , 
^'*"'*N^'njrSlr'Andre?w,  Bart.,  King's  Co.,% 
-  Amadsl  and  Swrvf,  Earl  of,  Arundel,  1. 

iy'i>'jii    ni[i ,  ,,  f, _    I 

tm\n^  th^  bu^  <m  <ine  4iviai9n.     j 


Ashley,  Lord,  Bath,  \ . 
Baillie,  Henry  James,  hwemess^shire,  2. 
Baines,  Right  Hon.  Matthew Tabot,  Hull,  5. 
Baring,  Rt.  Hon.  Sir  F.  T.,  Bzn.,Portsmouthy  4. 
Barnard,  Edward  George,  Greenwich,  3. 
Bass,  Michael  Thomas,  Derby,  5. 
Beckett,  William,  Leeds,  2. 
Bellew,  Richard  Montesquieu,  Loafj^,  5. 
Berkdey^M.  F.  Fitaharding,  C.B.,  Gloucester,  3. 
Birch,  Sir  Thos.  Bernard,  Bart.,  Liverpool,  2, 
Blackstone,  William  Seymour,  Waliingford,  ^ 
Booth,  Su-  R.  G.,  Sligo  Comity,  1.' 
Bourerie,  Hon.  Edw,  Pleydell,  Kilmarnock,  4,® 
Bowles,  William,  Lavnoeston,  1 . 
Boyle,  Hon.  Robert  Edward,  Froine,  4. 
Bramston,  Thomas  William,  South  Essex,  1. 
Brand,  Thomas,  Herts,  2. 
Bright,  John,  Manchester,  1 . 
Brocklehurst,  John,  jnn  ,  Macclesfield,  1.* 
Brockman,  Edward  Drake,  Hythe,  4. 
Bromley,  Robert,  South  Notts,  1. 
Brooke,  Sir  A.  Brinsley,  Bart.,  Fermono^ft,  l.< 
Brotherton,  Joseph,  Salford,  3. 
Brownj  William,  South  Lancashire,  4. 
Bunburv,  Edw.  Herbert,  Bury  St.  Edmunds,  3. 
Burke,  Sir  Thomas  John,  BarL,  Qakcay,  I. 
Buxton,  Sir  Ed V.  North,  Burt.,  South  Esseat,  5 
Campbell,  Hon.  Wm.  Fred.,  Cambridge,  1. 
Cardwell,  Edward,  Jsvoerpool,  3. 
Carew,  WUbam  Henry  Pdle,  Eost  ComwuM^  1« 
Carter,  John  Bonham,  fFineheater,  2. 
Caulfeild,  James  MolyneauY,  Armagh,  fl. 
Cavendish,  Hon.  CharleeCompfon,  Bucks,  %p. 
Cavendish,  Hon.  Geo.  Henry,  Norllh  Dm^btf^  1. 
Cavendish,  William  George,  Petetborough,  i. 
Childers,  John  Walbanke,  Mattcn,  I. 
Christy,  Samuel,  Newous/tle^undt^^Lyme,  4;' 
Clay,  Sir  William,  Bart.,  Tower  Hamlets  4* ' 
Clements,  Hon.  Chas.  2^effingtdn,  Leitrm,  3. 
Clerk,  Right  Hon.  Sir  Geo.,  BurC,  Dover,  Ityp, 
Clive,  Hon.  Robert  Henry,  South  Saiap,  1. 
Cobden,  Richard,  West  Yorkshire,  2. 
Colebrooke,  Sir  Thos.  Edw.,  Bart.,  Tauntmi,  3. 
Colville,  Charles  Robert,  South  Derby,  1. 
CorbaBy,  Matthew  Slias,  Meath,  1 . 
Corry,  Rt.  Hon.  Hen*  Thos'*  Lowiy,  J)froni,  1. 
Cowper,  Hon.  Wiirmm  FVandis^  Hertfind,  4^ 
Craig,  Sir  WiUiam  Gibson,  Bdmhurgh,  «• 
Crowder,  Richard  Bodden,  Liskeard,  8. 
Curriei,  Raikes,  Nmfhampton,  I ,  p\ 
Dalrfmple,  John,  fTi^lona/rJre,  1. 
Davie,  Sir  H.  R.  Fergttson,Ban.,  Haddinyion^  U 
Dawson,  Hon.  Thomas  Yesey,  Managhen;A 
Denison,  John  Evelyn,  Malton,  2*  ^ 

Dick,  Quintin,  Aylesbury,  2. 
Douglas,  Sir  C.  Bntwicke,  G.M.G.^  Warwit^  4. 
Doard,  Marquis  4f,'  NofniMr,  2:  ' 

Drax,  J.  S.  WMev  S^mtiel  Erie,  War^ham)  U 
Duncombe,  Hon.  ^Otttvinsi,'  Yotkskin,  Ni  Hi  1. 
Duncuft,  John,  OMtm,'  %3  -    ^ 

Dundas,  Rt.  Uno.  ^fieviA,SulMrlamdMt%  S. 
Dundas,  iames  W.  De^ad,  aB.,'QhffCMiiB^  5. 

J -   '^ '  - ' 


I*  •*  afci 


• .  I 


^  Voted  fcftWi  on  four  dlvitJdns.  *  ' 

«  Voted  f6r  Ifeave  t6  bHwflf  in  biU.         '    ^ 
~*'Voted'ifoT"bill  on  two  divisions. 
«'Ve(dt  fotfm  gi»)br<9niof(9dinkltte6. 
^  V^tvdfor  bill  ott  one'dMiiiHi.    "■ ' 


sms 


Ebrington,  ViiMUi'^iW^iftoteA^^.FinJ  ,s>l..<.iiLockhtft»  AlkyWidlfcygiliiUgBii^lg  ,dimZ 


Ellice^  Ri^ht  Hon.  £dward;\i^olb<^y^i3.^H;/(>i 
Elliot,  Hon.  John  £dmiiidiv|2kB^jjiJU^i^'5ii' 
Ellis,  John,  LeicM/tfT,  1.       /Mn>u'^  .  H  .if  [ti 
Emlyn,  Yisebipdt, .  J^^tMrokeMrSt^  1 1' "    •     - 
Enfidd^  Itigld  Hoac:'Vit9Coiint/  Oha^cek,  U  >    i 
Estcoart,  Json^a  BaoknAU  B^bkn^l,  3DemBe8,^: 

Fergus,  John,  Psfieshi^e,  1,     .  ^      ' 
Ferf[rason,  Sir  Robert  A.,  Bart;)  L6nddiderry^4k^ 
Ferguson,  Robert,  Kirkabfy^  1-  /*•     ^.  "> 
Fkzpatffok^  ^9;iHoiii  J.  W^  Quee*^s.  €^ftnty;  6. 
Fitzwilliam,  Hoi>;^^W!«ntvr<ntb,  Fe^bM^\  I  J' 
Foley,  Jobik  H.  H^,  :S^  m)rces/ep«&tr6,  1. 
ForecCec^  Hbn;  Oe(b.  CecU  Weld,  fV^look^  2. 
Forster,  Matthi^,  fi^ni^e^fc/ 5, 
Fortescue,  Hon.  John  William^  Bctrnitoj^Bi  'd. 
French,  Fit<ip»^^, 'i2bi$co)ii77UNi,  2.       ^ 
Gl3m,  Georg^'CtLffj'Kfndal,  2,  ;7p.   ' 
Gore,  William  Richard  Oftosby^  6Hgo,  U 
Goulbum,  Rt.  Hon.  H.,  OanAridgt'  Unher,,  4, 
Graham,  Right  Hon.  Sir  Jaa,,'££urt.,  Bipvn,  % 
GrenfeSiChariiM  Palcoe,  Prsstoa,  5. 
Grenfell,'  Gbarles'  WiUiaUi,  .Bandukck,  6.' 
Grey,  Ralph  .Williai|},\^n9motUft,  5f.    '  >  . 
Grev,  Rt.  Hon.  Sir  fiebi,  Bbrt^-  North  Nor* 

tnumberland,  S.  '     <i.^  .   t 

Hallyburton,  Lord  John  Fc'G.,Fi»r/«i^*/«iv?,  3. 
Hamilton}  lyoVd  C9s(udy^  jyr€ne^  ^.' 
Hardcastle,  Jo8eph'Ali«td/€bi^c&i?^^d^:i^ 
Harris,  Richard/^iE^oiM^  ^ti  .li  .   < 
Hastie,  Archibald,  Fahltyl  ^^  '  •  .  •.     ^     .  ■  < 
Hawes,  Benjamin,  jun.,  Ki$t^lky  3.     ' 
Hatchell,  John,  Nevx  H^wishn  4.  ' 

Hayter^  Mr.,  Wel^-'Sv^'^'^--    •  >  '    \     "       '•■••■' 
H«a%«6te^'^GillMiH  John;  J^t/an&AiV^,  i*     .  > 
Herbert,  Right  Hon.  Sidney,  South  Wilt»^^^. 
Heyworth,  LMiD^^hce;  .D<>^,  It  .1  i 

HiD,  Rt.  Hon.  Lord  A.  M.  CeelK  <S:veshamy  5.  > 
Hobhou8e;'He.Hon.>S&-J.€ath,Bt.,HariMM,'4: 
Hobhouse,  Thbmai  Berfj^iolnv  JLudroAc;  2,  <  • 
Hollond,  Robert,  Hasting$,  Iv  '  •'  ' 
Howard;  ftettf  y  €f.  W.'G.^  Basi  Cwmb^lond^  5. 
Hbward,  Hon.  BdWv  <&.  GraQMille,'Mor7M/^  d.> 
Howard,  Hon.' J^mesKienheth,  ^Qlrkhsbury\  \J 
Howard,  Ix)rd  Edwj^.O.^^Filza1an,«  HortAmn;  6*  ' 
"Howard,  Philip  Henry^i  OarHkle,  3..  ' 

Hume,  JoGR^ph^  flAHitrdfftf,  1,  p.        '  ;    i    > 

Humphery,  John^  SbuMiwof*^.  1,  -    • 

Hutl,'JV^fffllaTft,  (J^rffelAifod,  4/ 
Hutchins,  Edward  John,  hymnpions  U 
Inglis,  Sir  R.  Harryi  Bt;>  Oxford  V^i^eriiti^A^ 
'Jermyn,  Rt.  HMi*  &ri,\6itff  S^'£^tfiii2«,il»' 
Jervis,  Sir  John,  Ckt9$^y\.  /•'".;  ' 

Kildare,  M4t»()nk  V»f,  Kli/</()»re('.  1 . ' 
Labouchere,  Right- H^n.'Hetary;  TkunUmy  5«'  •' 
Langston,  J&mV8'Ha[tiig^hton,^O^r4?,.l'^  ^ 
Lascelles,  Rt.  Hon.  W.^^  £k,  Knar^b^migk,  ft« 
Legh,  George  CorM^^  No«*  OAwAtrr^lv  i ' 
Lemon,  Sir  Charkt,-Barl.,.Wp«*»Ci^iwi/,3J^ 
Leanard,*ThdMl^iBar^etl,JEfi^^iir^l4l  ,  >^ 

Lewis,  George tStfrWftliv'  ^Htr^)rdshirei  sU  .  >  •  t  i 
Lewis,  Rt.  Hon.  Sir  T.^FlPaft1«iiBart;.1l««*wrv4l 
Littleton,  Honl'^dwitYdBiehardl  JVaUalk-^^^l 
Loch.Janies,  Frtc*/1V^''i''^-^'^f- -^I -^    /.  ..'i-il 

'  ** ' V6t6d  agjBJinBt  Cluuriuun  lesying  Gfanr'  in 


CuUagh,  Wiihim^&iimUiiDSnUl^^m^ 
^M!Gi^£>.>Jdhn^i<»afM«Dv«iHVA  n^  .9Il!7l^aIu^ 

Mackinnon,.  Wjn*<  iMtfiaxMfllfMKUAtm 
MTaggart,  Sir  J^lm;-  BfitLvJiH|r^^.*"o}a£jB 
Mahon,  Lord,  Hertforii„%'.''''^^^  .  '^'^*'H  ^msbj? 
Mahon;The*0*Gdrmiit^jaiiik,  li  -n  .J  eiii^uiH 
Manglee,  Roas  DosmcUijMOiiflA^iii'SiUnoi^ic? 
Marshall,  Jame«  Gaiihy  'Jutniii  2;  n '  •  I  •  - '  n >uT 
Martin,  Charlts  WviDskaiVy  >2eiop0#^>^i«"o-  n^T 
Matheson,  AUzilnolW^yfivmwW^Ui' '  •>(  . ni ji^ii  •  F 


Matheson,  JaiDe«>  EossyQip.  •' j  ^1    i-^rsu^.  ui 


Kll-il] 


f. 


'  Maule,  Right  ttoo;  Fox^ 

Meagher,  Thomas,  ITo/vr^br^  I'J*  '•  .'':'-i:jn7;o; 
Melgund)  Visoount,  GreBiiool,5;*  -  .>-  .  lu'iT 
Milner,  William. Moiylt«itvEd««r4  I^9r^i%fJ 
Mitchell,  Thomas  Alezandery  Brit^ok,  ^vi,!^- 
Moffat,  George,  Dart^nm^  IJ^V  ,  ;-.j  1 1  .1.  .-^:'i 
Molesworth,  Sir  WimaiQw>  ^Ba^y*'  &^fttw^A^  84^ 
Morgan^  HmDilton  KSaonQtdj^ti,  WAfofdi^ti'l 
Moi-ison,  Williada,  CiflwbNiBttfiimv'i.  * '^^  .hjj/.V 
Mostyn,  Htm.^Ed.  M<^tyA  Llo^^d,  ^FlUU^Mr^iP 
Mowatt,  Fratiipis^  'P0irtfy»,  •  1/ 1  '•  . '  f  1  ,  /  •  •  n .:  /'' 
Mulgrave,  Earl,  Scar6af«i^tl,^^ir.- 1  ,ii« -i:/^ 
Nicholl,  Right  Hon.  John  ilXy^d^  J^iird^,^  ^^ 
Noel,  Hotl.  G<!ni^l  JAm^  RigtlmulMi^  i.  -  -' 
O'Connell,  Maurice,  IVa^^  K^^V  -->  ^  -  ^  .:i{'>' 
0*ConneU,.'Mo«g9n  )Job»j  K«rriri=*-'^ ^^  •^'"'"  ^' 
Ogle,  Savile,  C.  H.,  South  Northumberland, 5, 
Ord,  William,  Nei^Bsde^U]k^T^,<'tp^^^M 
Oswaldv  AiiexaiideryLh(^iil^j|«.  -'  ;  'i^ ..  y*  ' 
Owen,. Sir  Johik,  Barti  ■Patti&'bAwr^aii'  ^-ir.  ^  <i'J 
Paget,  Lord  Alfred  Elenry,  Lichfield,  2,  p<J  msa 
Paget,  Lord  Clarence  '^mx^x^aft^imh-^^aL 
Paget,  Lord  G.  Aug.  Fve^v«.v{l4««0<^^^;Ul!i£H 
Palmer,  RpundeUi  £^(m«fi0>i\/  ,.;i  II  .j-nmH 
Palmerston,  Right  Hqn^xVi^f o.w^t, /HWRftwHifc 
FaiTker,  John,  SheJie(<t,Sti^A,v.\  *\  ,    ,'>^[jj  '.^WA 


Portal  Melville, \rte**f  A  Hbw»b;  2.  •  r^/n.!^. 
Powlett,  Lord  Wm.  John 'Frederick-  8f. -f^i^i 
Pusey,  Philip,  BrA^Aire.'S.^^  ='  "  '  ^'^■''-^• 
Rawdoti ,  John  Yy^^xt/A^kadhl  b  /  •'.--; 
Rice,  Edward  Royd,  IM*vt/4.  '^  •'''  -'"-^  ;| 
Rich,  Henry,  lK<?A«i(Wirf,^  rofibifciVi^  5. '' 


'Romilly,  t„  OMtethrm^,  S.  „ 

Rumbold,  Charles  Edjnund,  'YMXoM,L'^/^^ 
Russell^ 
Russell 

Russell,   X1.IKI11,  M.1UU.   WJUixJk  vuuu,  2jrvr.«v.^.ii*» 

Rbtherftol;  iHglit  Hfcn*' AAdfiw;  ikmW'f. 
Scrope,  George  Poulett,  5ffkrf,^l5^i  ^^  '^^'"^S 
Seymour,  Lord,  ToAi««*,»'S.  <  •'^''  >  ^  -^^"^^"J^ 

Shiel,  Rt.  Hon.  Richard  l\iAWh^^iMy^fl%HT 
Shelburqe^  ;Earl  of.  Calnei-'^?^  <-»  .•*ioni«« 
Slaney;'R^l't^0id^bj|nS**»4J»i«^ 
Smith,  John-Am-  C^fc^/^r*.  pl"e'r^'^^^ 
Smith,  Juhn  BeinTmin,  Stirling,  2.  *  ^ 


' 


'  Voted  for  bill  on  two  divisionwWimflioD  m 
'  Votedtfooi'bill'btt^nJi  divliidi»^l  LaioY  ' 


90« 


Smith,  lftttj«iVtMMI^9^nM»«iUA  .mtiA-io. 


(rooke,  I^rd, tifaMybi09McpbMiM/  noann 


.'/[ 


SmUA'^HigtaAM:tE4NVttivofl,Jm'(toi|^£m^^  m  H.      M 

Someryille,  Sir  Wiluii^b ^4^^)11;}^ lXx>gUlai  Bi^ pruen,  H.,  Carlow.         .    ^  ^ ./^  «5^.V   i7< •  •  i.    " 

S|MCT9]Mpmqfl JfbnjrMiiam,  9^  '  Bulkeley,  Sir  R»  Bl' W.»<  Batt»  ihyteedT. 

St^ton,.)A^ttwalf!ikr9r'>{3/rtefi^  '  ^  duller,  SW  J.  B.Y^.Rart./ SovlA  Dspoli. 

Staart,  Henrr,  ]6«(for|{„9«      <^'  '  Banbury,  W. Ik M'diiUookii ^fIoio.  . 

Stuart,  Ix)rd'fiVJi«tQerfaiMl<)ribbtoa^  Jjrr^'Sl  Burghley,  Lord,  SotiM  iitttooftlsAm.     > 

SattoD,  Jp}i]l^-0^^a4mifcMir»,^«voH:,  1.  Burroughs,  H.  N.,  J^of /  /^ot/oM.         •. 

Tancred,  UenrjETW^tau^fiftft^wy^lS.  BitsMd,  W., Btai\fatd.  '      ^ 

Teiii8OD»{:(iiiW[d>ICiQ0j>:iifi^riWi,4;  '  Butler,  P.  S.,  KUkmn^*,       .\  1 

Teonent,  RolK[r^4Me«v£(ajAw^'  1*^  CaBtlereagt^*  I^igH  HoU.  ViMttant^Doim^ 

TbickQesse,  Ralph  Antony,  Wigan,  8.  ChandoB,  Mal1)UM  ofi  JEbaAftn^«n« 

Thomely,  Thomai^.  n^/ixr^luiffjnftxn,  6.  Charterie,  Hon.  F.  Wi,  HalidiHitdtUhirei 

Tovneley,  Joho*  Be9irhjf4  8.  Cholmelcy,  Sir  M.  J^;  B«rU,  JV^r^A  Xfiiuaofo. 

Tovnley,  Richar<l.foBtvear  Cambndge9kir€,2.  \  Christopher,  R.  A,f  North  Mncoh^ 


TreWi^,vJohn«Salasbiiry»  Tavutook,  2« 
Tufnell,  Henry,  D^tooupoH^^  4,xp. 
Vaovi4wd'ii^ry*G60cge»^^  8(Mbf^i>arAam,  2. 

Viviaa,  John  Hjmcyi  ^iMMfea,  1,  p. 
W#1M^,«  Ldrd  Charka,  South  Hanti,  1. 
Willcox,  Brodie  MHjthie,  SouUiampton^  2. 
Wilson,  Jamei^  .tTtfs^iiKjf,  6.  - 
Wil80n,'*Mitttbej!ir,  iUni,.Cii/A0r6»  IP 
Woo4  Rt«v^Hoti>  tMi^  Gharlday  B«rtt,  Hali/ax,  5« 
Wyld,  James,  BtidT^in^  3.    •     •     • '' 
Wyvill,  Manii9(Mft9^  jon^,  iHiic^iaolitf,.  3«. 

Members.^i^d-dtd  notv3(vite  oti  any  di^ision^ 
bat  paired  off  again0tib«l>tll!  iTJaa  nnnaber  of 
times  are  sho^i^  by  th^  dffwstb  iniliawiaQ  their 


.  I 


I ' 


,1 


Mine5^  /_  .^''  * 

Baring,  H.  B.,  H^fatik&tot^fK  ii 
ReidjColpnel,  >f'tW50f,.).   ' 

Aclijna*.  Sir  T,  .D4,  5*Kt *»  ,if orM  Z^^r o?i, 
Adair,  H.Krf/j^^icA^^  ,.  -^  ,,,.  / 
Adare,  Viscounty  QlauffpfgaH^re, . .      ,  / 

Alford,  Viscount,  Bec?5.,    ,    .     y    .       .  i 
Arburthnot,  ^Hfl^^  Ji-i  (^^  B.^Kifi(mrdine^hir^ 
Bagge,W.,  Westt^'ar/Qlh.  .    .  ,.  . 
Bailey,  JQ|^epb,^34n„  /f«r</«rrfMire, ,  .     ; 

Baring,,  Hpt^,  V^  Thef/ord,.  ..  ,      . 

Baring,  T.,  Hw/i^rfai^..  a     .     1      - 
Barron,  Sir  H.  W.,  l^^j^j^^^m^^^rd,    , 

BeL^oH.yWrarfc.     .     i   ! 

Bcii^VJ-*\<S:oitf*  ^^4^4. 
Beij«nck.;j;^d.H.>W.St^^ortA.Na^^^^        , 

^al,  R ,  ^ck^f(^fr,  ,,,.,.  r  ,  ... )     . 
^ard.  Viscount,  |fam2pi^,.\  ,1  ,.,  |    ,, 

Blackmore^,R.,t^^^,,^..;,    „  ;,,  |   , 

Br(mdlcy,rf^^a^i;,^j:t>irA:i|fc*.    .-i.  ...   :.^ 


. 1  MJWff  cinc  *iiw  x^finuv 

m  Committetfloi^fvih  v)7/J  no  WUi  lot  fj',j..7  * 
'  Voted  fonbiiljQfa  tliDNidlMdioo).^  .;.>'/  ' 


Clifford,  H.  M;>  Htrejotd. 
Coke,  Hon.  E.  K-  W.,  WikstN^trfM.  ■  i 

Copeland,  W.  T..  Stak^^njp^n^T^tmi.  ■ '  •  ' 
Cowan,  C,  JScTtAiiM^i'* 

Currie,  H.,  Gfiaic(/^jrrf.-     :.        J     .1.1  * 

Cartels,  H.  M.,  Rye^' 

Darner,  Right  Hon*  G.  To.  D.,  Lhrehester^         > 
Daahwood,  Sir  G.  H.,  Bart./  fV^eaaU>t. 
Davies,  D.  A.  S^  CarmfittthfMhim.    ,      .  > 

Devrt"eii.t,  J:  T.,  IfVeonfordx      -^     •<  . «  ») 

Divctt,  E.,  Exetfr,  ..:   i  ,   . . 

Dod,  J.  W.,  N&rth'SdlQp*.l  >  •        , .  t ,    •       '1 
Drumlanri<?,  Viaeoniit,  XH»n|/!!r«e#fAii!e., 
DrumrooDdy  H»,  JKkI  iS(«rrf  jfU       1.  » 

Drummond,  H.  H^  K«Jr(ik«Mi\0.  -  .  '.i  .it 
Puke.  Sir  J.,  Bart^LAlM/oMl  :!.  .1./  !'.  H 
Duncan,  Lord,  B«<A-V  tn  .ij.  1.  ■  M  «  -II 
Duncombe,  T.  S.,  Vimbvty^  /  .  .  •.  I  ••  i  ».  II 
Dundas,  G.,  Linlitkqow8k*r%  ^  U  1 1/  .  •  M 
Egertodi,  Sir  P.  deM.  Grtej^  Bart.,  Sou/A  iCifwi 
^ir^,  .!■'''■    .1  ■.  .      .  . .' J 

Ellice,  E.  jun.,  St,  Aiuk^9')di9fyrktri^  •  ■'>  \  I 
Faj(a»,J-,  n^catf*»'d.  '"  /  .:J  .  U  -H  .:  H 
FacAbaro,£.  Bl.  iVor/A  heiotata-ihire^s^  .'  U' 
Filmer,  Sir  K,  Bart«  ^all  JK«l«/.  =  .  .  M 
Fox,  R.  M., /ion^t/bfrfr  ■  ^  r»  .  ■^.  .1.1 1 
Gibson^  Riglit  Hodi  T<  iM^/  iUxfi<(A«4^*  i  1 

Gladstone;  Rt.  Hon-  W,  S»,„Ofi^ovd  Uninm^n^ 
Gordon,  U6n\ '  Wv^  Ah^HdettiMhke.  .  .  j  .  •  1 

Qixhi\xi^HitMMthC^uMy.r.  1  i.  ,  i  . 
Grosvenor,  Earl,  Ql^^ert  ■  • .  1 1  .  ■' )  .  .  .,  1 ! 
Gueroisey,  Lord, SowthWiOiryiichiikjir^A  >..  1  ] 
Hale,  R.  B.,  Wtst  Glem^aUr^hirt*,  .  .  .1 
Halford,  Sir  H.,  Barti,M5«i«^*  heiQ$9tariinr$,y  - 1 
Hall,  J.,  J3i«ciW«srAam...;  '  '  i  I  r' 

Hanukonv  J.  H»,  Dublim  Com(y\   : j     -^  1 

Harmer,Sir'J.)  BarU;^l'Vffl^<^t«(Hc^>!  m  ,  r  1 
Harcourt,  G.  G.  Vefno«Ni.(3U»»Hi..  i.  .-• 
Harri8,  Hon.  E,  A»^4>  iC^flW**l^rt</  '.  A 
Hafea,Sirfl.  S*rBtrt.<tMn«tfa/4!  .  '  .  i 
Headlaai,,T*^Bwi^^w»rt«<<^«ii»7';^m.V,.,  ,  1 
HtiiAwimki  J .,  THeHon.  ff  ,.  11  iW  .....  I 
Heneetget  Ej,  Gfr«9lviG|nl$«teK(.  )  ..<>.)  ..  1 
Hini&l|(e^<€i.vH«  ^.^.Dms<f^>'-\,;!\'  >  k<   .i-.-.i .  1 

Herries,  Right^xHoH.^ *(;«#; f^(4l«eiAMPf*  1  f> > 

H\n63tY$^ikt\AM^i^vriitfrJ^f^r^u,'rx)  ^'//  j 

H0gg«^Sic  J;  W.#iB>dtf.iiM^tft>»ni.ii   .r..T .1 

Hope,  A.  J.  B,,Maidst(nv-}y}t'n  .f.-uiiuljl  fJ 
Hopa,  Sir  John,  Bact^  J&diabvxgh.  CmmtU* 

III  libiK)  uiiivtj'jf  iiKMijiin!')  3<;ntofl  tviT.>7  * 
^  Shut  out  on  one  ainfloii,^j,f„m.K) 


>' 


Honrard,  Sir  R.,  Bart.,  WiiMaw. 
Jocelyn,  Viscount,  Lynn, 
Johnstone,  Sir  J.  V.  B.,  Bart.,  Searhirrm^. 
Kerr,  R.,  Domnpatrick, 
Kerrison,  Sir  E^  Bart.>  J^«. 
Knight,  F.  W,,  West  fVorcestershire, 
Law,  Hoo.  C.  £.,  Cambridge  University, 
Lincoln,  Earl  of,  Falhirk. 
Lockhart,  W,,  Lmuirl'Mre. 
Loveden,  P.,  Cardigan. 
Lowther,  H.,  West  Cvmberitmd, 
MackenMie,  W.  iF.,  PeehtesMfig. 
Mackie,  John,  Kirktmdbrigktshire. 
Macnamm,  W.  N.,  Clare  ComUy. 
M'Nerll,  D.,  ArgyUshire. 
Mapn,  W.  H.,  Westmeatk. 
MaEer,  N.,  Tipperary* 
Manderville,  ViBcount.,  BewHey, 
Manners,  Lord  G.  J.,  ifambtidgeskire. 
Marshall,  W.,  East  Vtmvkerknui, 
Maaterman,  J.,  London. 
Meuz,  Sir  H.,  Bart.,  Herfs, 
Milnn,  R.  M.,  Pontefract^ 
Milton,  VMCoiint,  Wk:k!ou>  Coimfy. 
Morgran,  a  O.  S.;  lURm/untikshire. 
Mure,  W.,  Renfiwsihire. 
Napier^  J.,  Dublin  Universify.' 
Neeld,  J.^  Cricklade. 
Newdegate,  C.  N.,  iVbr**  Warmehskite. 
Newport,  'ViBcovnt,  S&aHh  Sahp, 
Nortfahmd,  ViaeouKit,  Dangann&n. 
Nugent,  Lord,  ilv^«^wr^. 
O'Brien,  Sir  T..  Bart.,  CoMkeh 
O'Coniielk,  J.,  lAmtfriok. 
Osbovna,*  R.  B.,  Middkse(c. 
Oasulslon,  Lord,  Nortk  Northumberland, 
Patten,  J.  W.,  NoHk  Lancashire. 
Jneei,  Wtf  Jjso^Ki^u/rer* 
Peel,  J.,  Huntingdon. 
Peel,  Ri|(ht  Hon.  Sir  Rdbert,  Tannowih. 
Pigot,  Sir  R«  Bart.,  Bridgnorth. 
Powell,  W.  E.,  Cardiganshire. 
Powel,  M.,  Cork  Gouuty, 
Poller,  N.  M.,  Watmford, 
Price,  Sir  R*,  Bart.,  Hertford. 
Rendteshatn,  Lord,  East  9ujblk. 
Rieardo,  J.  L.,  ^lo^^^n-TWnf. 
Robinson,  G.  R.,  Fdo/«. 
Roebuck,  J.  A.,  Sheffield. 
Rolhstjtilld,  Baron  L.  N.  De,  London. 
Ruiford,  F.,  Worcester. 
St.  George,  C,  'Qnlufoy, 
Sandars,  J.>  Varmautk.^ 
Seaham,  ViscocMl,  2Veyf  A  DvHkm. 
Seymour,  Si¥  H.  B.,  Lishnm. 
Smollett,  A.,  BMnftofffeta^JUfe. 
Smythe,  Hen.  G.  A.  F.  P.  S.,  Omterfcify. 
Somerton,  Viscount,  W§ltak. 
Stanley,  Hon.  B.  H.,  Lynn. 
9tan6fi^;  W.  Rl  O.,  Hndder^tdd. 
Staunton,;Sir  G.  T.,  Pt^ffMonfAL' 
Stetthenson,  R.^ll^^^. ' 
TalW,  C.  R.  U.i'Gtam^MklSte. 
•Talbot,  J:  H^;  J9irtsllo»«'.    '  • 

l^ylor,  T*  E.,  l)iiWii»  Ob«ttly.  ' 
jf noiBp^wi ,  '^♦i  w^wwwsfwMBa*. ' 


)».'' 


^  Tynte,  C.  J.  K.,  Siit^MMft^. 
Tyrrell,  Sir  J.  T.,  Bart.,  Mrfft  E 
Urquhart,  D.,  Stqford. 
Vemcy,  Sir  H.,  Bart.,  Bedford. 
ViUicTS,  Viscount,  Oireueestm-C ' 
Vivian,  J.  E.,  Trwro. 
Walker,  R.,  Bwy. 
Walsh,  Sir  J.,  Bsfrt*,  RMdnoreidte. 
Walter,  J.,  Nottingkam. 
Westenra,  Hon.  J.  0.,  Kksg*9  Cmmiy. 
Whitmore,  T.  C,  Bridgnorth. 
Williamson,  Sir  H^,  Bait.^  Sunderland. 
Willyams,  H.,  Trwro. 
Wood,  W.  P.,  Oxford. 
Wodehouse,  K.,  Bam  f9br^lk. 
Worcester,  Msirquis  ni,  Bust  C 
Wynn,  Rt.  Hon.  C.  W.  W.,  MoHtgomeryOat. 
Wynn,  Sir  W.  W.,  Bart.,  Deubigkskire. 
Yaung,  Sir  J.,  Bart.,  Gaian  Coiuiy. 

•  BVMMAKT'  ov  ALii  omE  mvisaovi.  • 

Number  of  Members  who  TOted  for  the 
Motion  to  bring  in  the  Bill  .        .       •  1^ 

Number  of  Memt^rs  who  voted  for 
2nd  reading         ....  140 

Of  whom  had  voted  before      .        .    77 

Ntmiber  who  voted  for  gobg  into 

Committee  .        .        .        •        •  105 
Ofwhom  had  voted  brfore      .        .77 

'Nnm'ber  who  voted  apaiwst  fte  mo- 
tion, **'^^at  the  €h8urman  leave 
the  Chair" .        ;        .        .        -    99 

Of  whom  had  voted  befoi-e      .        .   "d* 

Number  who  voted  for  sird  veadmg 

on  Thursday,  25th  July      •        .    S8 
Of  whom  had  voted  before'      •        .    €f2 


63 


% 


Tellers  who  did  not  vote  on  any  of  the  di-  , 
visions       .        .        .        •        • 


6 


Total  nurahfer  of  Members  who  divided  k 
favour  of  the  Bill  in  any  of  its  6ta|^    .  f9 

Number  of  Menibers  who  voted  agahilt .. 

the  motion  to  bring  in  the  Bill      .        •  tl^ 
Number  Of  Members  who  voted 

against  the  2nd  reading       •        .123 
Of  whom  had  voted  before      .        .    72 

Numbef  who  voted '  against  gtmig 

into  Committee   .        .        •        •  103 
Of  whom  had  voted  before      .        .    75 


'to 


Number  trtro  voted  for^thcJ  iSioiJon, 

That  the  ChaiiYnantei^t)^  Chair  92 
Of  whom  had  voted  before      •        .    90 


SS 


Number  tdio  voted  agfaittstthie  Std 

reading       .        ,        .  '      . 
Of trhomhadfOtfed'hMbrc''  • 


s 


.  10*"  ^ 


against  the  bill  in  any  of  its  atag^'^ '  ,'\  '^ 


Lap  Amotl0m^jSgilr  UmMM^i^mim$  wUJP&lmMm.^  Att&meys. 


MS 


Jkggre^te  m^oiilgr4a  ikfcntr  of  the  Bill  of 
.    the  JiMEikemipko  dividBd  IM  the  «ev6ral 
questioDfl      ••«•••    35 

Number  of  Memben  vko  Toted  for  the 

bill 259 

Nanber  of  Memben  who  voted  a^inst  it  224 
Pkin  who  di«L  Aot  vaCoion  wnf  of  tW  din«> 
ittttons,  6  for  and  5  i^|MlMt     .        •        ,     XI 
Namber  of  Menboro  who  did  not  vote  at 

all        .        .       •        *      •  .        -        •ITS 
Speaker  .«        .       «        »       «        ,      1 


Deduct  the  MaaberB  who  are  ia  biotb 

voted  |Mu^  «»  «aoh 
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LAW  ASSOCIATION,  FOR  THE 

BffifBFTT  OF  WIDOWS  AND  FAMILIES 

OF  ATTORKETS. 


At  the  annual  General  Court  of  this  eociety, 
.  |uld.  on  the  9th  May,  1850,  Jameg  Hore,  Esq., 
ID  the  chaii;,  the  following  rq)ott  waa  read  xr- 
"The  reports  of  the  associatJOD^  from  its 
first- establishment,,  in  1817*  present  an.  un- 
^(joterrupted  series  of  statements  iudicating  its 
gradually  improving  .condi^on;  but  the  /di- 
rectors lament  that. a  fireater  uifiux  of  sub- 
sctibers  has  not  taken  place  d«riog  the  year ; 
only  12  members  haviiig  been  added  to  the  list. 
C     "  The,funded  capital  now  amoimts  to  20,800/. 
stock,  consistijaig  of  10^600  3^  pec  centa.^  and 
10,200/.  3  per  cent  reduced. 
''The  3/.  5;.  per  cent.  Annuities  have  lately 
,  been  acquired  upon  advantageous  terms  by  the 
transposition  of  consols  into  that  stock  j  and 
{  the  whole  amount  of  stock  has  been,  in  pur- 
^sqance  of  the  directions  of  the  last  General 
^JirV  transferred  to  the  new  trustees  then  ap- 
jointed,  and  now  stands  in  the  names  of  Mr. 
J^es  William  Freslifield.  Mr.  John  Meadows 
^t^  Mr.  Thomas  Clarke,  and  Mr.  Francis 
,»ligli  Hookey. 

'^  The  directors  cannot  ibrbear  to  record  their 
senee  of  the  liberality  of  Uie  baokers  and 
orokers  of  the  associationf  for  having  carried 
^ough  these  transactions,  involving  an 
amount  of  upwarda  of  4Q|,Q00/.  stock  witlv^ut 
any  charge  to  ihe  association. 

"  No  new  case  of  ^  primaxy  clasa»lias  oone 
.A>etbi|e  the  board  during  the  past  year ;  but  in 
two  instances  assistance  to  the  ajnount  of  91 2. 
^' h^  been  afibrded,  to  enable.the  part^  to 
^^^rate. 

"IfiLone  case,  the  only  aurvlving  daughter  of 
^  of  the  wiliest  Mibscrilmi,  and  who«e  mo- 
^<  had  for  many  years  previousljr  to  her 
^^  received  the.bq;^efi$s  of  the  soqietv,ffrM 
.  pro^Ofid  ^h  the  means  of  outfit  ana  pas- 
-la^money  f or  Svdney,  where  she  has  friends, 

' — '  In  the  Q/iax  case,  the  only  remaining  son  of 


an  early  membei;,  and  «dioso  roather  still  re- 
ceives an  annual  allowance  from  the  society, 
was  assisted  in  proceadii^  tx>  the  same  settle- 
ment, where  he  had  hones  of  en^iloymoDt. 
He  had  been  recently  aamitted  an  attocney 
here,  but  was  unable  to  obtain  business. 

"  The  relief  afforded  to  the  primary  class  of 
applicants  has  been  916/.  5^.,  while  that  of  the 
previous  year  was  945/L  10«.  This  diminntion 
nas  been  occasiondd  by  the  death  of  three  of  the 
applicants,  as  reported  in  last  vear's  statement, 
and  other  circumstancea ;  ana  in  Ihe  present 
year  a  still  further  diminution  will  occur,  by 
the  emigration  of  the  appHcaats  above  alluded 
to. 

*'  As  no  new  caaes  of  the  primavy  class  have 
arisen  to  require  the  aid  of  tho  society,  it  nay 
be  a  subject  worthy  of  consideration,  whether 
some  addition  may  not  be-  made  to  the  teid 
usndly  voted  for  the  other  dasses. 

"  The  sura  voted  at  the  Inst  annual  meeliDg 
for  the  benefit  of  ihe  widow  or  famiUes  of  per- 
sons who  had  not  been,  or  who  had  eaased  to 
be  subscribers  to  the  aooiety,  wao  I50/L,  beinjg 
50/.  less  thau  in  reeent  yeare;  and  the  di- 
rectors are  concerned  to  stale,  that  the  cHSes 
then  already  on  She  books,  and  receiving  ficed 
allowances,  at  once  absorbed  nearly  the  whole 
of  this  Krent  y  the  confequsnce  of  whieb  haa 
been,  that  in  fottrcases^he directors  hare  been 
compelled  wholly  to  inject  the'appliaation8,for 
want  of  sufficient  means  whdrewltb'  lo  meet 
them;  and  in  two  othes  instances,  to  divide 
the  sum  of  4/.,  which  was  iho  whale  of  the 
money  then  remaining  fox  cases  of  this  ide- 
Bcription. 

'*  The  directors  trust  that  a  larger  grant  trill 
in  future  relieve  them  from  the  painfal  naces- 
Bity  of  rejecting  applications,  whksh  they  con- 
ceive ^he  subscribers  in  general  wonld  ftel 
anxious  to  include  among  the  objects  of  their 
beneficence. 

**  In  another  case,  the  directors  halve  Manied 
to  a  member  in  deca^  etrcuiDstancea,  the 
amount  of  his  aabscriptbn,  which  in  man 
prosperons  days  he  had  made  to  the  society^ 

"  In  another  cape»  the  directors  have  offer- 
stepped  the  strict  bounds  of  their  poiwia,  kj 
making  a  small  aUowanoe  to  the  wife  of  a  non- 
member  ;  and*  thay  have  now  to  aak  the  goae- 
ral  meeting  to  sanction  the  grant, 

**  Relief  is  not  afforded  to  the  femiliea  of  noB« 
members  in  their  lifetime  j  bK  in  the  present 
case,  the  fausbaJid<  is  a  lunatic,  and  /several  pvs- 
TUHie  grants  of  small  amotmt  have  been  laaile 
to  the  wife,  by  direction  of  the  GenemlCowrt. 

"Tha  dinsctor^  have  only  to  add  their  hope 
that  the  membeia  wiH,  by  -indiridusi  veoom- 
mendationa,  urge-  all  (their  ifiendSi  and  thflae 
in  the  yoin^iic  ranks  of  »tlis  pBoftoaiim  espe- 
cially, to  join  the  socie^.  , 

'<To  the  saccessful  in  the.  pvofeasiiHi»  •  the 
recoUection  ^  vhaviag  eontriboted  to  tha^  leUef 
of  the  widowB  or  childven<iiC  thtirfleeaiorto- 
aate  equals,  caqaot.fail  to  pnov^ithf  soueofiiof 
mach  satisfactjiw  ;  and  on  the^  other;  bmid  it 
may  be  obaervady  .that  tha«hopoe«af  4eiiving 
any  future  advants^a.ltCMa  .heOfRminw  tiiMt^ 


SM 


.0$^ 


ber,  can  sear&^^ie^  iAA<MM«  iUifru 
probable  to  anj  one  now,  ^^^lilfU  A^^H  h^Tf IcT' 
done  to  soma  of  those  whoae*  a&rotclmeiT^I 
charity  has,  in  the  time  of  need,  been  ccmreited 
inta'tbe.inewa  of  penoaH^^^rffUpporf^ .  .^  ,v.vu,. . 


bnr,  **tm  aft  preaentad- 


^^>w<»w^nMai^>W(^ 
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NOTES  OP  THE  WEBIL 

Ih 


THE  CHAiiCEUORSHipJ.itEO'iii-^  of  buaincsa  in  the  Ck>art4Xf.ll«ML 


Iff*;  *>;ii  n..- ,., 


T^  tk$  Edit6fiof4h9Jbe3ahQlMm9rii>  ..  V^ent  case,  hia  lord«hip  aaid,  that  m  the 

_    .  «w.      iJiw*  '  ..  ,...1.^.:  ■.*..  ...i..  ,.,-..   Cqrami88ioq^r8  haq^  b^n  BUper^aed 

( 

beea  givijn,  namely,  th$  se'pfjration^of  the  pp\;- 

tj^cal  from  the  legal  'function)!;.  bVlbt  LAW  c^es,  KQ'recoifected  'at  ^^^m^^^^ 


e  now  looking  fortraTd  t6  the  accotnpUfthtttept'  -•     •  ■      ".'r-    .yA.  i  .  ^i 
&n  object  long  de^irtd'hnd>e|)eatedlytii%e^,' 
and  of  which  a  kind  of  pTedjt^  hai  ^fjtojifhlihat^the  Co^rt'o^*a^^^^^^ 

upoii  hia  time.    With  4'8lje(^W*ad^ 


thejnbonvehiencis^iginttf^oin  T^' 
bemg  taken  from%e7lom''(po\iVC! 


Chancellor,  and  [f  it'be  true,  an  mtirta ted; that  jnore  experienced  th  ,^qiiWtfiS  W* 

Lord  Ti-uro  has  he^ptomotea  to  thi«  V^ant  that  no  great  good  ^esalted/j^A^YM^., 

office  on  that  Underttandm^;  ft  s^fh  ^o  *nelo  .^r  fre(u?ently  a  i-a^e  wouB  ^55d?W«if«>d 
beaouestion  wdl  worth  the  c^nsideralWn' of  of  the  paper,- and  ±^n,'me''iW'hm^r^i 
the  legislature,  whether  The  jpflce  -bf^  a^tnere  wheel,  after  the  expiration  of  iVM?*Kl^ 
Legal  Chancellor  or  Chief  /udge  \A\  E^W«t. :Wid»Mli dmw<i««i5e  •T  otfa^riMBanf  aA 

h»Ati0iVik9Wfm  bmi  4ut{!«tnfl0(ftfaiAiMO<b7 

^istJ'  InoMivvttlemieatto^roicrliiMa  lotefaoiRft 

'- "^'tAib-raMilttf  ««wae^  bn6lnetar#£fi<tI»BiK 

ii»«liblild/«qci ill  future  admnVei'lnj&ciil^ 


cannol^  with  advantage  to  th^  coimjrj*,  be  irt- 
together  dispensed  with. '  Thi&rie  ^r^  ft^w  four 


discharge  orf  the  ordinary  jttdioial  dhtjfcl*  •  df-  the'  vii^^mnqr  in 
Court,  and  they  might,  as  I  thlHk^ -b^  ftii^tiy^  \„i«l^J^li^e*ofii 


constituted  "  The  Cunrt  of  Chancery:"  any 
three  or  two  oiiduA  aiftidff  ODttotfiitr  together, 
being  in  vested,  with  tlie  full  nowers  of,  the  pre- 
sent Chanceil6r8hfp"ih  alf  ia^^^'-Sot' pertining 
tcrtlie'policicid  tfiKiBtiona  fAikt^/Mcn^y^  '/ 1  / . i  d 

In  naaM^of  appeaktfata  ^Tvmgemfntwtml^liie 
attended  vrUflM  cciaBidarBliM)aisfit^«<th«:Vfiit«d 
knowhidge  mi  aJ^ilifc-VflKCi^urt  would  .l^e 
bfough^.tp  the^  consfuerfitiQn  a^d ,  decinotf  bf 
t^qse  pases,  vtHnch  >yoiji\^,  noylojfDt\  b4*'iiiore 
B^ti^l^tgry  th$u  .trii^ihg  them  (q^  ih6  'debision 


RV^OBfi  e«  TH^-^aOUTliA.lfrOlfii-AilDtgHWt 


ie^oTi^ 

lhi& 
rif« 


taie  OiscfeUjp.u  01  mjp  jpini8te,i[,ot^^(.he  aay,-^and/ 
n^Of-epyei:  woulu  ttft  perm5ui9n). '  And  It  Is  ob- ' 
vious  how  gre*t  a|i  afliction.wo'ulct  ^6  en^ed 
on  the  suitors  9f  t^e  ,p9J^rt'  sT\b^jld,an  'Inju- 
dicious exercise  of  the  ^ijiisUr^s  "^licrelion  in 
this  respect  take  place,  bir  should' *'ihe  Chief 
Jadg«  of  the  Coaitfbf  vM'^imt&rbm^iaa^^i  sl 
9t  dlmkiution  k>6  ivifeUocitdal  '^\sakth:tmxid^^^£}k'w»^ 

Smhi8dffi(!fe^  '^Vlbil«v'«inTtlkel<l>d»0iihaBfl^I£ 
)peB^tftokn  4heidb«(MiMiiof<aB9rioiic>i2faa«sryi 
jltidge^'wibM 'd«ei<AMl''byiia  tnlti^iidemlaitnlni 
^  'su^66te<4' /tlf»'pttbVuii  liinti.iWMiMibo  int^ 
^i-ed  with  'ifuJh^coafldlnlde  ihi  «bfrt^pdlatci 
jdrisdietkiti  df  the  Golutt^^tliHtiiBppaBie'hieiilibcr 
ii<^ube'i0r  Lot^s^x^^oUd  >bei  shnoii  .tinUuitt^ 

'  'tl^'ate<ibilt<  libie  tHMld  eiUlitsM^t^  mpcofe 

i^l^'Mighl<i)^ap«fb»^0ry(iMTal%iqfipiMM 
^Aefifitrg'th^MMlcn'  bAke«»iiiODi  afieeayjs^ 

^i#4ctf^.>i'ini/ij  ;4awijd   :,:{  ,f<'imiin   'avjUikM 

mode  of  separating  the  political  iidd»9«inud   m^^^  w!^^ 


^Thfe'UV^i'Retibrtl'df 'th^;  G< 

it*  dririiflpar  6bntent^  ilH(|ef1 
rgiatefsJ^'^lF^'tHe  ^^r^ttA^^  V^^% 
the  totntiris^loH W  ^^ct/it^eM '« 

or<b^W3r;"btit'^f!'bf  w^iii^'-W-  -. 

cittfldr  fti'iat^fedlhtd  ^fifert  n^tefat'{V.-_^  -^ 
tK^"i«it>W  KlitgdOtn^'.^d'^nrihe-ft^^tiSffl^ 

the  Wp"  th^ft'Cemtiiii^lWiW^rar  kr^  fe«tn ,,^, 

fS  Mf.HdfalAiy  'fen«'''Rfr/Bfo<fertp.^a^^  tf 
Bdritiotttb.'  TOe'Adirt  a4ttttTiJ'undir''tiietoji* 

imefndi^Hc^  ^of  "tW^Tithe'  cMa^iihti^'i^^ 

the^Ordti^ 
ed'isiVdrt: 

fa'i^H^,Dren*L-uusi.LXK;bcu  ^  DUE    incrc  airr^unw 

mIlli<yti'of^>es-'iiot'ihfcj<«[ed  ftf"tHtf^% 
nibr^'rttatt'irie-rtilM»of''tfi^  'ai'^S  WBtigf 
fflA(l\!te  Ikr^'pAttteti'^bf  Ae'^iiJtftfe-V 
Wav^  Yiot^mu,  k'et^iiratfejf  WifeittH''V 
Tithe '(9cmitosfoti^^s,^  mbtrfgrh'tfii^^F'^'^ 
fotitfd  gnffiHfettt 'fbtf-ftie'  hi!Ariedfat6^16 

ithtttiCoittrfiis^i^.'^^" ''''-=  '•'•■'^'J^i    ^  l';j3x-U. 
The  Cqmmissionera  lU'e  in  ftetOiiiA  bf  tf  fe 

R^irttrktibVi  tii  pyemtiimimihoim^ . 

Md'^tlfalt  ^t  %cifi^  bf 'V:oiakinMdaiol( 
railways,  and  the  aqvantage  of   di^ 
'  searck-! W *  Wfe%,^fl^  ~  " 

d?k|)^'  'vSifl^P  «fcb!fdtJL ,^ 

M^e^'f^t^ifMn^  A^<rMAei^  Mr'^e^^Mi.- 

J5    19blO,1pOlflrf 


•i^ii^  w^^fNw^'%^i^^iuJNi'l^C^^^^iffr«^t^il((lj^^      ^rr 


n 


^^ 


M?im«nA»aci»r.iOftMMOii«.^i^iir.',ri»«M«Mi«(l^^c^,Jt;fA,..  ,..>,  , 

E0r)l  CiAiitftliir.  tmatee,  reccti^;  %aiffiM«  of  ftgeht/fo  pufft  d§^ 

_         y>  y        ......^  -  ^   M  tbft  Master  vhiffl  Vllredt,  iito  the  hands  of 


!T 


^^foljrom  anJ  qfirming  the  decmon 
i^  Fica-  Chancellor  K^ignt  Bruce,  re- 
i'l^mmg  th^  order  of  the  Master  under  the 
\:ff^g.np  aci,  msertin^,  the  respondents^ 


#2 


fiiiy  AT^L'AW  FOR  -RtcolrfeRY  d»  D»B^  j^^y  U  pHmd facte  cntitJed."    This  section,  it 

ms  dear,  Miu>i  a^jAto^  dtVt^  t)«lt)ilty  to 
Vnon^s  otttstendingiiv  ailduduuy.  ^racteir> 
,an4  for  whid)  the  remef^y  wa«  at  law.  The  ap- 
pe«l  wQtUd  therefore  oe  dls^ssed^  with  costs 
to,  be  j^id  out  of  the  estate. 

i}iflp€f  in  'the  'Ust  of  eimtributories,  and         '  .    *  

fli^ng^  carder  fpr  re-payment  qf  a  sum      July  26v^-£i  r<  Burbidga —  Order  of  reftr* 

jiijfW*^  if»i  /o  Mem  ^j  the  directors  of  enc^  as  |p^  expediency  of  siile.  or  otherwise,  of 

^^^.f^rjyvon^hcil^l  that  J  under  the  '66th  rey«rsion«ry  interest  of  lunaUc  in  certain  land. 

'l^jff^tumft%e,Jad6ler  hqd  no  jurisdiction  to  .    -p-  Jj6,-^lii  re  J)i»wi-»-Order  by  consent^^for 

ditchMTge  of  prisoner, 

r-  2^  a5,  20,  ^7. 1-  Shrewsbury  and  fiiV- 
mtp^j^ani  SatZ  Compimf  \.  houdon  and  Jforth 
Jrestem  Raihoay  Company^  Cur  ad  vuU, 

r-rr  27,-rrtiUwd.y»  feer^— Appeal  from  Vlcc- 
ChnncflUlorof  Kn^landalloveq.      ... 
.    — .  30«— Stt^/  Y.  .  Grfueirook  —  Order   for 
fim^  .,tO  V  )'9^ed  m  Ccaut  until  security 
givnB,jthw  .Wift^.H  ^Upw^  ik.to,  tUf  priority 

CLAIM  FOK  I'AYMttNir  erMONmS  INVI^VMffi 

il^l^i  Of'  claim  dghinsi  executbrs  fir  the 


J.  }iRiaibe  M^  ardn,  and  that  the  remedy  was 

,1kia  v«ft-«ih|mp<9d  from.«ii  order  of  the 
Vki^GbaiiffieUor  KntghtiBratew  iwreralogi  the 
MnMtiof  Master  iAiakardfl  ioftrliDg:  the 
iMDBtofiiesere*  Coit  as  cailcibutoriei3  under 
Aii>it&iil3  Vecft4:o.4«o..Ik.appflet^d.Uiec0nK 
MDy^vae-  teiBodi  jaid  jproviaionaUy  registered 
nliiS^iuuLthaiAileesrsyGbJB' were  appottited 
hf  the  provisional  directora  -ibfr  >ah'ftre-<htolbCfs 
^  the  company,  and  ha4-l20  shares  allotted  to 
dMB^>aad/eigIIldI  ike-flempaoy^  deedftK^in 
October,  i6tf^  'Meaara/  C*x  oropeeiiig  to  pur- 

4t9fe4^^riutff«MQl)^^^4.^  \fdvwce  of 
0^,  jwrt  Qt  t|hei  ;«ub«criptipp5^ ,  fr^  ^h^  di- 

Kigty>1t><V)  v^  denosil  of,  tUe  s^^s  and,  of.  a 
mmpEaodum  v»na<?rtal«pg; .  to  rPP^y  ,the ,  sam  ^ , 
•ilWfilfithK^vfwber  nw^Vitb  in^vpst  1^  5  ^ 
Mpent,  The  pompany^a  splicitor  ^pcording\y, 
|5(MPf)Pary,,^i^Aa,^  IH^pfied.  fpr  tine  i:epaymei?t 
<C,Me  ifl^n,  .Hiid.8ub^ue^ti(y  the  con^p^ny 
<a3jii^4  v^ere  niade  haukrupt  iniaer  the  p  $a 
%h^f  c.  .28^    Ap  «Oi;der .  was.  then  pjataiped^- 
'^iili^^y  lor  tbe  windhsg  vip  of  tl^e  compaay 
■iha  U  Sf>  U  Vict.  C...45,  and  for  the  dis- 
tipQ^  of  tb^  surplus  asseta  amonost,  ,the 
Mders.  .  A^d  ou  tlie  feference  to  Master 
irf)s»  ^ess^^.  Q^  were  placed,  on  tbe  Ils^ 
(M^irib^tqriw  frowr  Octgljier,  1345,,aud  or-. 
Wfi  .^*  P»y  fte,  ofikia).  manager  .the.  s«^m.ot 
yj5)tt?.,and  1^65^  mterp^' thereon,^  fronn  Oc)U 
%jlW5,,,^  Marph,a,  aSSP-     Messra-  Cwc. 
•»)aI«4>frow,  rfii^  Oitivx  to  the  Vjce-Cbancelloq 
W#i  Bruce^  anauppn  hia.honpjur  yever/^pg. 
the  Master^s  decision,  theofficja)  ioa^?gerspiet. 


fym^mk9^^S^mc(Sor  tin  appelMAt^  r?n 
f*MteoW,„|?8„.ai^4  ;9%».<?^  the  ;i  &  12,- 


% 


r^AJV)o/f^,  fpi;  t^ie  reapgnde^ts. f .,    ^ 
^hSraDiMintm£»t«of.  4he  4)mcial  manaaen 


the  ofiGiatM^|My»fS.jWi  $*]i^W5.^^S!Wt 
rgquire  any  contnoutory^ 


payment  of  certain,  months  invested  in  a 

savings*  harfk  in,  thi  plaintiff* s  name  and 

iif  that  (^  her  ststefi  who  d^a  in '  iestofor*s 

lifetime,,  that  such  tupeslment  did  7tt)t  create 

' .  a  tru^t  for  their  benefit"  the  testator  hating 

■  !'frofn  time  to  time  drawn  out  part  thereof 

and  a  portion  having  f^eih  invested  in  tht 

"  decfased  sister's  niofie  nfter  her  death,  tend 

'  the  olnect  being  to  invest  a  larger  sum  than 

'     fujos  j^\mited  by  the  Saving^'  Bank  Act. 

iTiti^daioiiwaa. filed  VQikr  the  Orders  of 
April kst^ion  h^f  kil>£Hilalieth. FMd  against 
theiefludutBVtKof  >lirr.ibrothf«'//HeArf  Jield,  to 
recewufin^oMiiaa  of'inaettey  ^fhifik  .it  appeaxe^ 
w«fekM»etedibyikim ina<savils^*  ba^kiA  her 
name<inUiaD  abilnolt  hetisifteffiAi^;  v(ho.  died 
it^^'tbecftesMtoi^t  liieiiiftcw  and  itp  .^')^in  tba 
plaintiff^^aniBdiiBiiistrBU^.  nfo  uppfAfed  tt^ 
citoflated,  hmiig  iwre4lliA)th^NlDi  li|uit€;d  byi 
the  Savings'  Bank  Act,  then  invested.  jasimiUir 
tf QKI'm  tioeiplMBtiff Fs  niaiBe  9nA<  ini  dhft^i  of  b^r 
iiatn-ifAin^aMiaiMitiMtftwael :i|k^'eBAf!d  i^H^ 
katba^^iqai^I  after/ W>^ea(h»({/.i^.i^ill^ft9^9|^ 
M^^i^B  mometbJitiB  'nmmU^uhi^ffim^^ 
hiaAistera'  names,  he  having  during. ^.^ifa 
dikwA  9«bifaDBif  ftiMfO^  tioHf  i«iOIGll^i}im£  1 90f^o. 
inioBlai^ehtai  koiiiloq  stli  ^nUfii£(nii  lo  uhlMu 
Beales,  in  support,  contended  that  the  in« 


i6^ 


i^uperior'  C^ttfl^y  mia».^\^.  O;  -of  :B*siknidt^^^.  ^:  k.  mUdei 


•i-M 


.■> 


vestment  of  the  monej^  in'  tfie  sisteth*  nkmei 
amounted  to  a  trust  for  their  benefit. 

Nevinson  contra. 

The  Master  of  the  Rolls  held,  that  such  in- 
vestment did  not  create  any  trust>  atid  dismiss- 
ed the  claim  without  costs. 


July  24. — Kirkmanv,  Irume— Order  for  stay 
of  proceedings  herein  and  for  production  of 
accounts. 

; —  25. — South  Eastern  Eailwmj  Company  v. 
Brogden — Order  for  production  of  books,  plans, 
papers,  &c.,  mentioned  in  schedule  to  defend- 
ant's answer. 

—  24,  25,  26, — Crtalt  v.  Jrowe— Order  by 
consent  for  issue  at  law. 

—  27. — Smith  V.  Elf^ — Claim  dismissed  for 
Specific  performance  of  agreement  for  purchase 
o£  leaseholds. 

—  27. — Edwards  v.  Edmonds  —  Order  by 
consent  on  claim  for  payment  to  tenant  for  life 
of  20?.,  and  6j.  a  week  for  life  by  trustees  under 
wilt 

—  27,  29,  30. — Scuth  Eastern  Railway  Co. 
V.  Brogden  —  Injunction  granted  to  restrain 
action  at  law. 


C^ice'CbacnctHor  erf  ^^gtanH'if  Cdurt. 
Mircomber  y.  Keith.    July  13,  ISuO* 

WILL.— CONSTBUOTION. 

Testator,  bg  hiswUl^  directed  each  of  hia  fin 
adopted  ehUdten  to  reeehfe  *'  ekhir  1604  or 
200/.  eooA/'^— /wo  c^thnckildf^n  were  since 
d4adf  Held,  that  themurvivors'mere^erMUd 
to  the  larger  sum. 

This  was  an  administration  suit.  Th^  tes- 
tator, by  his  will,  left  legacies  to  his  fire  adopt- 
ed children,  two  of  tj^hom  were  since  dead,  of 
**  either  1604.  or  200/.  each." 

Stuart,  Anderson,  Walker,  and  Daniel  for 
the  respective  parties. 

The  yice-ChanceUor  held  they  were  entitled 
to  the  legacy  of  200/. 

July  26.— In  re  Direct  West  End  and  Croy- 
don  Kailway  Company,  exparte  Kreeft — Mas- 
ter's decision  inserting  name  in  list  of  contribu- 
tories  re\'er8ed,with  costs  to  be  paid  out  of  fund. 

^  27,'-CutheUy.  Cu^i/— Order  on  further 
directions  for  payment  of  share  of  fund  to  pe- 
titioner under  power  of  attorney,  !f  according 
to  the  practice  of  the  Court. 

—  27. — Timminsv.  Brasseif — Ordferfor  dis- 
charge of  defendant  ' ' 

—  29. ^Carter  v.  Tb^^tfrf— Order  on  peti- 
tition  for  settlement  of  wife's  equitable  chose  in 
Iction,  of  which  her  husband  had  not  obWined 
j^ssessioOjnotVK^tbtttandinghis  aisijgttnMiktbf  it« 

—  90.*^In   te    lAnMtHskire   md  Easier 


Cjnintits  Junotum  RaUisav;  Cdiijirtw,  e^rte      _  37  _j„  ^  NaHfnWeHem  TmitMtM 
8/ttlefeJr-^Prtftion  tor  w^ainr  up  wfo^  Cbmpmzy-Prelhninary^  wferenW  t»  tlwMaster 

~  '^^^t^^  ?^^^'  JEglafeu^Jttdgmttit  ^  to  expediency  dfWtfd!tiR'tip'c«ytJ«»t 

oa  constructron  w  will.  >  .i^  ^f j,j  /^  Thtst^ofHmckkis9i^^'^^^ 

_  -^30.--/* «  T»VA^  Cbf»piwi3f-.Ptttitioii  Te.  f^i^otx  ordeired  tb  staid  ov^ito-^iiytA^  irf 
fUse^fdjrwindmg^.  ,^  ^H 'J.    fUhds  pdd  Into  (l^Urk;  nhdijr  ^ni«WW*itrfrf 

«:nii^i7r^!L!f  ^^it's?'*^?^  C^^Pprts  Afct,  tor  service  oti  th^  ttfiymd^i^m^f^ 
yH  of  costs  df  London  agent. 


"Jiitw^  ti  Ufsrcm.   Jufle  22,  iasc^. 

N8W    01kDSR8.->H:LAlK   ^OB 

OF  NEW   TRUSTERS  UNDER  SETSLUODfB 
— ORDER. 

Oitwr  off'ffer$nccjxit'  cuilWjiCi'jfLi!  ty9f%9tff^ 
petty  under seUlement  io  tmetrvutet  mm 
it  were  deemed  to  be  ndvantagMUMtvtkpi^ 
ties  interested  to  appoint  one  trustee  oUfi 

This  was  a  claim  on  Behalf  of  the^temist  ibr 
life  for  the  appointment  of  a  new 'trustee  Tflidff 
a  settlement,  whereby  powers  oi  sale  and  a» 
change  of  the  trust  estate  were  conferred,  Int 
no  power  for  the  appointment  of  new  trnttHI 
and  the  two  former  onee  were  d^ad. 

De  Gex  in  support. 

Eenshaw,  for  the  deAndant,  coatrk 

The  Fte^CAanee/Zordfa^cted  a  refereacetote 
Master  to  settle  the  conveyance,  and  tot  Aeip* 
pointment  of  one  tru86fee  if  it  were  deemed  l^ 
neficial  to  the  parties  intere8ted>  that  oae  onlf 
should  be  appointed. 

July  24.— Pourtseff  V.  Wkite^urst^Lemk 
file  claim  to  sell  out  part  of  fund,  invested! 
trust  to  pay  interest  to  tenant  for  life,  and 
his  death  to  reversioner,  and  for  paymeflMl 
reversioner  on  consent. 

—  24. — Exports  Neilson,  in  re 
Stand  over. 

—  22.  — ixpnrte  WhaUey;  in  rfr  Wh$lkf*\ 
Motion  refused  appealing  from  ComrniftittM 
decision  without  cost*.  '   '*^ 

—  24.— GiW  V.  Ecfe>«M*— RefersiKe  teii 
Master  as  to  marriage  of  ward  of  Cooit^irii 
leave  to  state  special  circumstatiocs. 

—  25. — Russea  y.  East  AngUm 
Company — Stand  pver. 

—  2  5. — Newry  and  BnnisikiUen  RudtOt^i  t 
Newry,  Warrenpoint  and  Rostrivor  Aflibif 
Company  and  others — Order  for  appmntDiflii* 
receiver  of  rents  under  lease  of  railway  (piDied 
by  defendants. 

—  25. — Manchester,  Skegield,  and 
Mre  Railway'  Company  v.  Bowm^-^lnfaoditfi 
to  restrain  defendants  from  iasuing  ootnM^ 
damns  to  compel  plaintiffs  to  summon  a  jmy  to 
assess  compenaation^  but  refoaed  (befbieiB' 
swer)  as  to  reBtrainiiig  the  brinfirlng  an  aete 

—  26.— GHireiroo*  V.  PemBM-^Dmn*^ 
for  want  of  equity  allowed,  and  motion  for  ia* 
junction  dismisM  witk  cmMJ; 

—  85.— lAreJTandanc't— OrdeKonfu^g 
for  payment  of  money  paid  into  Qoiirt,  tim 
Trusters' Relief  Act. 

—  27. — In  re  Bastenne  BilvvM 
Motion  refused  to  ^i^iplss  bill  with  <f( 
ing  fraud  against'  directoir  of  ciin^    ,. 
ordfer  rtiade  forrefertoice  ilnderWtfl««ftii|ttA 


Superior  Cmirtfi :  JF.  'C..«..A:wce^— F,  C.  Wigatp^Qm^i  fiencJu'-Com.  Pleas.    ^ 


July  %^  ■  ^pii^yj^ft  /li^tii^ia  y<.^Gqtoial  5o- 
ii^^---Stana  over. 

»  ^."^^  r»  J^KKf A  J>(ffi^  OMMptflqf— Pe- 
illHi^dkntsaed  with  ooile*  for  dviaoiwtioa  aftd 

—  30. — Guardiane  ofBetknal  Green  v.  East-^ 
l»  CSowifics  Ridlwa^  Company — Reference  for 
bi  acicouiit  of  money  paid«  &c.  on  award  of 
Ivy'i  aweaamentof  compensation  for  lands 
MD  by  defendanU. 


n» 


r  (jQorua  y,  C.  ICm^^  £nic«.) 

U'    (Mteiri^  V.  l^4i^jo».    July  12>  1^50. 

ItoL  OitI»Ji»  OB  AU«UBT,  184U-- INTEBEST 
ON  BimPlim  COIiTRA.CT  DKBT  PBOVSLO 
rKDBR  DKCBXB. — NOT  RKT&OaPBCTIVB- 

Held,  npom  further  directions,  that  ike  46/A 
1^  Order  ofAuguet,  184],  only  applies  tofu- 
''  Utre  debts  estabtuhed  by  simple  amiraot 
^  eredHors  under  a  decree,  and  not  to  those 
f'  ef^sbtished  before  the  order  oame  into  ope* 
ration. 

In  an  administration  scut  on  behalf  of  a  cre- 
jh»r,  tome  of  the  simple  contract  creditors  had 
(MiiiKshed  their  debts  under  a  decree  obtained 
htarein  before  the  General  Orders  of  26tli  Aug. 
bil,  cafiae  ioto  operation.  Upon  the  cause 
bow  coming  on  upon  further  directions, 
»^Slm^  ibskad  that  the  Master  might  be  di- 
luted to  compute  interest  on  their  debts,  re- 
Mug  to  ik%  46th  Older  of  August*  1841, 
Mtteh  provides,  that  "  a  creditor,  whose  del^ 
ibes  not  carry  interest,  who  stiall  come  in  and 
jilahiish  the  aame  before  the  Master,  under  a 
iMree  or  order  in  a  suit,  shall  be  entitled  to 
interest  upoo  bk  debt,  at  the  rate  of  four 
ModBi  per  cent,  from  the  date  of  the  decree/' 

.*  J.  Parkeur,  contr^  cited  Trail  r.  Kibblewhite, 
^l  Law  J.,  N.  S.,  Ch.  248  ;  Spencer  v.  Mutter, 
%ixr.  1130. 
^'  Rt^ing  and  Lean  for  other  parties. 

The  Vice-Chancellor  held,  that,  upon  the 
stAaHkj  of  the  cases  edited  at.  bar,  the  order 
had  not  a  retrospectiye  operation,  and  refused 
^-claim  for  interest. 


»•• 


*(  Jtady  24 — Shortridge  v.  Boaanquei  and  others 
^h^unction  continued  restraining  execution^. 
^  *-"  2^4^FouUen  v.  He</ef»*-St&]id  over. 


^^*wmsrs  were  ready  to  treat  for  the.  ^n^ 


psrty,  and  the  purpose  for  which  the  act 
IDos  passed  having  become  impractttaVte  Sif 
reason  qf  want  of  funds,  the  mandamus 
was  dissharged. 

This  was  a  demurrer  to  the  return  to  a 
mandamus  directed  to  the  Commissioners 
of  Woods  and  Forests  to  issue  their  war- 
rant to  the  Shuiif  of  Suiteif  to  summon  a 
iury  to  assess  the  value  of  certain  property^  be- 
longing to  the  prosecutor,  Mr.  Nathan  Bi;dge« 
which  they  had  gi?en  notiofs  to  take  for  the 
purposes  of  the  new  park  at  Battersea,  under 
the  9  &  XO  Vict  c.  3a.  By  the  return,  the  de-f 
fendants  set  out  the  act  enabling  them  to  ptu"- 
chase  200  acres  of  land  at  Battersea  to  make  a 
royal  park,  and  that  notice  had  accordingly 
been  ^ven  to  the  several  proprietors,  but  that^ 
upon  Its  being  found  that  a  sum  of  500,000^ 
would  be  required,  and  that  consequently  the 
sum  of  200,000^>  limited  by  the  act,  would  be 
insufficient,  the  park  could  not  be  completed^* 
and  the  prosecutor's  land  would  be  useless, 
and  that  besides  the  defendants  had  no  funds 
in  their  hands  without  obtaining  further  powers. 

Sir  F,  Thesiger  and  Ogle  in  support  of  the  de- 
murrer; Attorney'^  General  and  Lawes  contr^ 

Cur,  ad.vult. 

The  Court  said,  that  this  was  not  the  case  of 
a  railway  company  who  would  have,  in  the  ex> 
isting  circumstances,  stood  in  the  relation  of 
vendor  and  purchasers;  but  the  notice  was 
merely  that  of  puUic  oonniaBioBere  thai  Ibev 
wefie  ready  to  treat  £»r  the  purohase  of  the  lana, 
and'il  sraa  not  ooi^mplaled  by  the  statute  to 
eaaatrue  sueh.  a  notiQe  a*  a  oonttaci  to  pur- 
chase. The  judgment  muat  iheiefore  be  en- 
tered far  the  conunissioAcrs, 


V.  Cwmisnoners  of  t^oodi  and  Forests.. 
May  30, 1349 1  June  24,  1350. 

MMHMvn^ — mrruBN.  — T  pcmUfc  qosimii^- 

.j^^f^JQNBBS    fOB    MAKING    ROY  At    PABK« — 

h-^OlrtaB  TO  U^NI>-0WM9B. 

.^Aptd<m|0rrt^<o  a.  f'etum  to  a  mandamusion 
y  plMio  commissisnsuSf  nwfer  the  ^  ^  10 
'  :-  \y\sii  &•  38,  to  issue  their  wqrrani  to  the 
9^f  to  summ^  «  jury  to  assess  compen- 

^^fdioatfor  ihsprosectltof'i  t(f»d^  which  the 

''i^  defen4aifits,  hadgiven  notice  they  shatdd 

u^tfmrer  H4(},  that  such  notice  was  to  fie 
^j :  i.^ow^rsed  mfiUffy  mi  a  notice  that  the  eoft-  ^rs((Uir»,.afi  a  lefcity  «f  ^.  JM  weelv  and  in.the 


Caurt  nf  Cammtsa  SIcajEp*        * 
Batty  V.  Melillo.    June  7,  24, 1850. 

ACTION  OS'  PHOMTSES.— AVERMftNT  IN  DE- 
CLARATION OF  BREACH  O?  CONTRACT.— 
DEMUYlRER.  ' 

The  declaration  in  an  action  on  promises  set 
o^  an  agreem^  betu>een  the  plaintiff  and 

.  the  defendant  and  his  wife  to  perform  as 
equestrians  at  his  establishment  and  else' 
were,  at  a  certain  salary^  with  a  penalty  in 
case  of  breach  qf  501.  as  liquidated  da- 
mages. It  tlien  set  out  that  the  plaintiff' 
had  as  establishment  at  P.,  in  Scotland, 
and  that  he  had  required  the  defendant  and 
his  wife  to  appear  there,  which  they  re- 

fused:  Held,  on  special  dsmurrer,  that  the 

declaration  sf^fficien^ly  showed  a  breach  of 

^ ,  the  agreement,  and  Judgment  too^  entered 

for  the  piaintiffi 

This  was  an  action  on  prosoisea  against  the 
dsfiiniant»  who^  il  appeared  ftom  -  the  declara- 
timv  haA,  togel^r  with  his  wUcu  -entered  iiflK) 
an  agreentnft  on  li^th  July,  184$,  with  the 
plnntiff*:  the  proprietor  4fi  AsUey'S'  Amphi- 
theatre, to  perform  as  equestriatie  -en  the  stage 
and  in.the  nitga^Jthd  pSaiMiff'e  eiitabtishment, 

or  elsewhere/*  in  such  jiiaiHiflf.  m.  he-s|MH|)d 


«reii6  of  IbsdietfrndaiH  »k^ki]ig^4cfalllt.thii«a^ 


SUSca  BU  to  qPfipp  pli^iDUa  refusea  (o 


.«nwJ«i 


that  the  reqiitflf  IhM  tyMdkf  "Itithin  the  three 
•iPQitlJ)*  l<tt  ^hio^  t)i»4gn««9lrfit»tvrHft/ito(1Hin, 

,  j  C{r(H6y{iiijsUpp9Rt,Qf.tlic^4emiirr4r,;  Pr^Hde, 

The  Cour^  held,  that  the  breach  was  sum- 
cienUy  8tai^a^%^he*W(HaWif^K'  ^tlif  judgment 

• '  ^'''^'WfimK4^^^^'  'Jtx^b'4, 185b ''  '^  '•' 


•^T)on*i 


i  >" 


Tiniriwn»#ttSMlto<M''M(idb  teuoW  4fc 


VorkMri;/-//  lriii|iyi|Bdited^I.|lni  nhfeiaMtnikiit 
ii(tt^4d''^t0'"itiift)(iatf<><t»  i)fiiiiitfffVtidriitiyt> 
tiSrkUriaf 'it  iMfat  't2'«|qAthi$iU0triiBrr|)«ilD^ 
fthd^iio^biv  'bii«it0lfN»0Ui^iilWTipnclBiii4>ii« 

•tHAti«ilh«t)l|iatViataifliA  riftt fiietiJfte  ffOi, 
UeM'dtut'W'suiHl  ali£iA^(iWtRolr4hiiMeodairiui. 
'piodi  Ma  i '0(iuf«bii '  W)«/idMenil«tttutbdl» 
^Hd  lto«(>  tiitfipliiiiiilflrilwM.^iitoJJcrattiied 
ractise  as^itf  aJfotHlttiirf^  («mIA 


practise  asnuii  apotmieflrjf^  («MiA»ouia.tM|nt 
such.    A  rule  for.^MinW'i^jrii^  having  heea  ob- 

jAmh  .^^«i^[tf  ung.y^f  ;^#  hM 

ijmmM  Wu^'^WAvVm^ltH. 

the  plamtin  might  have  duly  quallqj 
if  the  defendant  had  performed  m' 


.bt»TimHmm^i£ut^  4/ff'Jff^ffim{*uWif^dfn-n  4q  agreement  B^1fiftt6au<fiM{lAA^  a?paUenU. 

AAiAi  wi#»Ai     ■M*A'p'4**^'^A^''>''A^fciii''''^'^'*'*  ''^•^  nr.l1')*  n« /HI 

ili    L.'^ic.'ri    vl  •i'iii.ii.'    if'ii-'i'(.    ')ilT-     v\''*'.t'>    -iv  I'ifH   *'ji  "li.  71  r/il'^h   .j/lt -jp!    h^z/ollj. 'kI  u|| 


■      'i;'; 


!(,  ''ii.M')M<Souct0oofi4roiiMMiV''E«to«    ^ 
s;h{Kit}tib0(pBC«ibUi  IteotioiiarictfMthBrDigM'.iii 

.  .Poor  JLkt^  ^aA|rMaA6tK/tC8'''<Jk«W       tftg, 

'mU^))  ^/*  /.-'rrv:  •fiJi    .ffi    •  i«> 'ir    If    t/.iTf  f..i/ 

2,  DocumetUartf  evidence* --la  an  actioi),  py 

mooatioD  Dili,  on  his  impi^  9i^n^ra|9t  ,91  in-i 

Albirmernin,  in  renewal  of  ^hidh  pe  d4i  in 
'Vetie^'  of  tnucti  ^e  actron  Wk«  brougll^,  was 
fiV  Vde  payiMfe  >i'y ^rtibiilar. 

iJ^'WhBltkf4^kth4^ 


vL'^mms/'Ay^^' 


'liist o^ik {hafifl-bn&kiiittvi bst Jtb^,  -Htdq^e 
.bllhat  eqtiy,  liit  Bad/twiivboUciotioA  h ' 
offtibiact )  HfldL  duit  Idiis  >wm^iioI[)u.^^^ 
g£)Biteh4iRa^  Jle«Rn  n  4<Mat>(bi£l«  fii  Mif  '^1 

e0tioir/af  eJcolm^liitaTfawlvifc'  SSiiisfftt'^fir" 
clahnad  la  paiiifll  ai'k  dlfftiki^iiiRodr,xtln  1 
(i^ithaiiililinMr.KNHip  7ioir^«i  tfiicV'Ml 
•dn-ovgHi'  MienSiiii  ;£..C,^ilia|.  d9deri4(»: 
'Itaiit  f^  ifamm^  Middr/cBkiotimaiibvi]^ 
P.,  and  by  P.  to  Sir  JS..&(iaiid9tfki»  Iii0 
4oiranlioi3wat-paflrttt)of  itEd  ■MBtoy 
4vnBD4^'«niiUd{lMpk(f(Mad  i»*tfM 
troomMof  tlM>fa«dilfJitoi|vk«k^^N 

'Wftil)Mia]th6uh«iia^\i§itii%.  ctf//tlU  ibooitff 

Md;Aiiniliu(efit«toiiidIdlR9;t libit  '<«^«Mit 
ibUkiflviigniidlto  >^it  iiiu£Ui«bil  fWniMM 
^*ati»4»;aoaii«V^  .>J/U.  iadhfltmlfiMMfii  JMlft 
,o«i«ill^toM^^Mb^U4%ndkAcliMJMbdd^ 
given  to  tb«  dgtodinttotfridpttirtmibViW 


I.,  which  jeerf  d^Fered  to  C 


^  that 

heriot 

.,  itene-f 

iXourt 


icery. 


stflime^tirf^  iMrt«hblVfef)i|»ii&  waAiMdi«9-' 

A,  NtondftT7ri9vi^i^oftk)»iiim|Miblfl/9f  (fm^^OPj 

kletndt09M»fi»«lnilyiby^Uc|[)  (M.>«ii(ii)f^»tt>i 
mfe  dnituatatai(ili|[|h«(M^napvwl]|Bibii^]Hai(yi 
feiiiUffiB«tiiidxi8Mveh1)fiifiiifc{hAla  b«(l»  iMfW.; 


,<? 


%r^^ii' 


ttf'i  cibflk 'f(5t' U 


wied ;  and  vhere  the  a 

,;13 


applicatianX'^^^^'^'iyiih 


tion  for  refusinflt  4(^  «CCPPL  &  carjzp^of  ._     ..^.-.^.^T.^ 


DUQt;  lor  ffooaa  soia  aiiq  ae;« 

.>itiOii]aii*Stit#rpliiade«:l8Aib  <o>tyy  tihil  fi^iflif'tO 

ttsd(gtMlSnr(<b^l«cttAi|iftwft|t  '«lle(t«d  i«6  ilM  M» 
to  hira,  the  admissiona  of  the  assiffaof'hfafeiie 
,th^^aft  id^(fh#?aiiisi|^hWM/iiharW^iiiie>iD- 
dehted,  are  not  receivahle  in  evidence  fM^^tllb 
pMbitiflfrn  ^ole  y.  Braham,  3  Exch.  R.  183. 

ihuy  fi\'tf    il>i  -m"    m.iJ    JjJifl    ,lif..i(  ^*l\U'^  'iilT 

newal  of  a  lease  for-UvMrin  an  action  of  eject- 
ment, the  ddbpddlBt^ddlliliQL!^ witness,  who 


such  former  owner  had  said  tn&  the  prexmsea 
**(!  %^b^1i*#^lea^r^S"  fifeft^UiV*»i^!Bfue;¥kh- 
otit*tn«»}itii>h!i(»rf^^t»th^r'^  t^m,  ^bf  ^IHtW^  b^^nmt, 
bt'  kiif  of  thd  iti(»bla^^^  ^  6i  ^W'^i^wid 

^denci"  Wr  ^the^^rtlV^te  tiV  i^iJSi^re^Wks  dftered. 


Tn  an  action 

BiiMed,  which  plainti' 


i#c^»ft»«i^ 


la  JAOiTYJABAiMACY. 


ind  which  was  to  arrive  by  amBiui^j"2lA'iiayjiA  ^1.  JVtnkHtea  of  certificate  of  mama^^— 
to  be  allowed  for  the  delivery  of  i),"  and  evi-  Custodys-rThe  question  ultimately  raised  in 
denee  was  offered  dehors  the  contract,  to  an  ejectment  being,  whether  Elizabeth  S.,  de- 
l!lb#iwlyr)tfe,jpd^i»(fi|tfBhfedniyflMvpiribfl  ceased,  inl«ilegiti«al«*%r}Qo%}AfQdii^tificate  of 
mifM  Mttbti'  d«lit«ryi)of  ihi  ,^igo  uBeld,  the  marriage  of  X^.^aUb^ed  father,  J.  !>.» 
A4Hi>tbeiAbwiicalitf  ^i^  u&r^^  or^ii^ttibTiisei  to  her  mother  wav  prooueiaVy  a  witness,  who 

laaid  lifiVberitediitiiromii*  &^f^^lttditftt5ia(waa 
then  put,  whether  E,  S,  madej';at(ftb4lvttadi#» 
any  statement  respecting;  her  ^.tpf^ef '^y4IH|j|- 
riage  :  Held,  that  this  »|ip8|i^i|  wu.a4mi#>le> 


to  tfyib  A  JMb\mxi^  Kt  to  tAe  t«ndsf  ol-  the 

.^Mil^  |»i«b<evid(iiMAlwf8.>i|irQf erlyirT^ted.; 

aoHUekoe  v.  Kemp,  3  fitdh^HiruO^ui i  J^  •  i         | 

iMlblu«tt«ah<tt  ibttwetntihii^iii  flnd'  Ibwnwiatsr 
Wk  ariiy.nba^irarad^  o£>  thk)  It^qisK  baBnok*>;' 
MiteoKiJiy  m  tdfmmi  i9t«nt,Mi0iithaim(ndf),; 
WinUbartdiMt  cbnq^,.ttodJEltn'iiMaflb.it>«6- 
fUA  ifiJbvidAMttlviiio^tfaBt  matki  tta  tkink 
hfteittofilhehnaQdl./A  nif".  oj  .H  vt!  (un.  ,.'\  ; 
fli  IhikBYidaiei  •fl)iir»dtfn:qcte  /offoMmhipi 
Mbhiddstwliave  bflin\>ibviii-l]^ymitted(aiittv»-j 
tSNialttiibdiv  tfiM'fptrafttaiitoiiKniii  Johuuifli 
Sapi^BdiiaiAIlvdlxM^  iHTiVie  tbiy|fl<iir! 

Timtd^  a(|ifte,^iitidrA^IQodiiiiiiit«aHq7afMe 
mStrnptfi  MoklMl  ibe(uacoMfcdMitito  Uiw 
«M»ito!'  jAild;:j|ADBBHca^)&(i;uiilniui<fi«iiit: 
MMiiy  baivpliin'dl  byletiddiiinipl^ioaHh 

tPUqfdMMM^iQxtflliilbiiiliL  stU  o^  n^vi^  , 


it  having  been  proved  fef^?^..^ft,,^^,^?W^ 
tion  of  the  judge,  th^V  -A*  5«.,]>y^^^7^.<^Wter  of 
the  family,  and  it'noC  a^pei^ring.^u^af^^a^  ^is« 

Ana  that  it  made  lib  dinerence,  as  ta^^ 
admissibility  of  the  an8wer,4hat  thp,|j«e^t^n, 
whether  E,  8.  was  jUBJ^oer  of'  the  iamily, 

was  in  fajv^idymif^.  ^^^.^fcMpWTjn  "^^^ 

hiiil  yiuiKi. pi  Ti*\ui  ii'—JhihiiiilH  Ni'*   ■■**        '' 


m 


AnttHyticul Divert  tf  Cases:  Courts  qf  Comnum  Law. 


ydara  parish  clerk,  and  who  said  that  tbe  same 
"Bignature,  in  the  same  hand-writing,  appeared 
in  several  places  of  the  original  register :  Held, 
'ftdmissible,  though  no  proof  was  given  of  l^e 
tmrate's  death,  and  no  further  proof  of  his 
hand-writing.  Doe  dem,  Jenkins  t.  Domes,  10 
Q.  B,  314. 

3.  DeeUtratkmSi — ^By  members  ^family,  fte- 
fore  dispute, — ^A  deed  was  put  in,  wherel^ 
•E.  5.  conveyed  the  reversion  of  the  property 
to  E,  J.  It  was  signed  by  E,  S,,  descnbing 
iterself  as  "  daughter  and  heiress  of  /.  D,/* 
and  by^£.  J.,  who  was  an  undoubted  relation 
of  J.  £>.,  and  was  tenant  for  life  of  the  pro- 
jperhr:  Held,  that  the  signatures  were  admissible 
as  declarations^  notwithstanding  the  interest 
.which  those  parties  might  be  supposed  to  have 
in  E.  S,  thus  representing  herself;  it  not  ap- 
j>eanng  th&t  any  dispute  had  then  arisen.  Doe 
,dem»  JefiSdns  v.  Davtes,  10  Q.  B.  314. 

LIBBU 

• 

In  an  action  for  a  libel,  charging  the  plain- 
tiff  with  want  of  competence  and  skill  as  a 
'surveyor,  in  particular  work  done  for  the  de- 
fendant, evidence  is  not  admissible  (to  show 
malice)  that  the  plaintiff  has  on  other  occasions 
acted  competently  and  skilfully  in  such  ca- 
jfiadty.    Brine  v.  Bazalgette,  3  Exch.  R.  692, 

MALICB. 

Letter  to  Secretary  of  State  with  respect  to 
elerk  to  justices. — Held,  by  the  Court  of 
'Queen's  Bench,  in  an  action  for  libel,  that  a 
letter  to  the  Secretary  of  State,  by  an  inhabi- 
tant of  a  borouffh,  imputing  to  a  person,  who 
is  the  town  clenc  and  clerk  to  the  justices  of 
the  borough,  corruption  in  the  latter  office,  is 
not  a  privileged  communication.  And  tliat 
express  malice  may  be  proved  by  evidence  that 
the  imputation  is  in  part  false,  even  where  the 
communication  is  of  such  a  nature  as  to  ndse 
a  primd facie  presiunption.  Blagg  v«  Sturt,  10 
a  B.  899- 

See  Burthen  qf  Proof,  2. 

MARRIAGE   RBG18TBR. 

In  support  of  a  plea  of  coverture,  an  ex- 
amined copy  of  a  register  of  marriage  between 
the  defendant  and  one  J.  6.  was  given  in  evi- 
dence. A  witness  deposed  that  he  knew  one 
J.  6.  and  his  hand-writing,  and  that  the  hand- 
writing of  the  J.  G.  in  the  register  was  that  of 
the  person  whom  he  knew :  Held,  tluit  the  evi- 
dence was  admissible  without  the  production 
of  the  original  register.  Sayer  v.  Glosscp,  2 
Exch.  R.  409. 

See  Legitimacy f  2. 

OFFICER  OP    queen's  PRISON. 

Trespass  for  assaulting  plaintiff  and  coidpel- 
.  ling  him  to  go  to  the  Ardies'  Court.  Rea, 
that  the  defendant  was  keeper  of  the  Queen's 
Prison,  and  the  plaintiff  a  prisoner  there ;  that  a 
writ  of  habeas  corpus  issued,  commandhig  the 
defendant  to  have  the  body  of  the  plaintiff  at 
the  Arches'  Court ;  that  the  plaintiffrefnsed  to 
go;  wherefore  the  defendant  compelled  him, 
JSbc*    Replication,  that  the  writ  istued  «t  the 


instance  of  the  plaintiff,  and  no  t^^  penm 
as  the  defendant  well  knew;   and  tt^  j2 
plaintiff  gave  notice  to  the  defendant  lot  ti 
execute  it.    Rejoinder,  thst  the  defendant] 
not  know  that  the  writ  issued  at  Ihe  iasteod 
of  the  plaintiff  and  no  a^ber  pefaon.    }wm 
thereon. 

Held,  that  this  issue  was  not  supported  lir 
evidence,  that  the  plaintiff's  agent  mftrnnd  i 
person  who  was  derk  of  the  papers  and  demty 
keeper  of  the  prison,  that  the  writ  was  wd 
by  the  plaintiff,  and  that  he  was  nottsk 
taken  before^  the  Court  of  Arches, -the  viit 
itself  not  containing  on  the  fece  of  it  the  oane 
of  the  party  at  whose  instance  it  was  sned  o^\ 
Herring  v.  Hudson,  3  Exch.  R,  107. 

OCCUPATION,  ADVERSE. 

See  .^D^verse  OccifMifimu 

PAROL  EVIDEIVCC. 

1.  Month,  calendar  or  hmar. — Et^ 
written  contract. — ^An  auctioneer  was  C5a|_ 
to  sell  lands,  under  a  written  contract  that^^ 
should  be  paid  one  per  cent,  commissioa.  hi] 
if  the  estate  were  not  sold  within  two  m( 
after  the  day  of  auction,  only'}  per  cent 

Held,  that  this  by  itself  meant  ''two  _ 
months,"  unless  there  was  admiflsihle  evidt 
that  the  parties  meant  ^  calendar  monthi.' 

That  the  judge  might  constnie  it  to  i 

calendar  months,  if  the  context  siumed  tbiil 
meaning. 

Or,  if  this  appeared  to  him,  from  the 
rounding  circumstances,  at  the  time  of 
the  contract. 

That,  if  there  were  evidence  that  the  vorifj 
were  used  in  a  sense  peculiar  to  the  tnd%] 
business,  or  place,  the  jury  upon  this  m^j 
find  such  peculiar  meaning. 

And  that  a  jury  may,  in  some  instance^  U 
the  meaning  of  technical  words. 

But  that  here,  the  conduct  or  coneepooi-l 
ence  of  the  parties  since  the  making  of  tie 
contract  was  not  evidence  upon  which,  akMfl^ 
a  jury  might  find  that  the  words  denoted  o*  I 
lendar  months.  Simpson  v.  Margitson,  11 
Q.  B.  23. 

Cases  cited  in  the  jadgmeat :  Lang  t.  Gik,  ij 
M.  &S.  Ill  ;  Regina  v.  Chawton,  lii-  Bbj 
247 ;  Goldsbede  t.   Swan,  1  Exch.  R.  iMjj 
Walker  v.  Hunter,  t  C.  B.  3?4 ;  iMa  ». 
May,  13  M.  &  W.  510 ;  Beckford  ▼.  Cnitir* 
1  Moo.  &  R.  187;  Smith  r.  WilioB.SB.^ 
Ad.  7J8;  Grant  r.  Maddoz,  15  M.& W.  7Sf] 
JoUy  ▼.  Young,  1  Esp.  N.  P.  C.  186;  lUfccrt- 
son  V.  Jackson,  ^  C*  B.41f  ;  Bomno  v.  0^ 
liff,  11C.&F.45. 

2.  When  admissible  to  explain  written  (foei- 
meiif .— The  defendant  ordend  goods  by  letter, 
which  did  not  mention  any  time  for  paymest 
The  plaintiff  sent  the  goods  and  an  invoice: 
Held,  that  parol  evidence  was  admissihle  to 
show  that  the  goods  were  supplied  on  creft 
the  letter  not  being  a  valid  contract  within  the 
Statute  of  Frauds.  Locketi  y.  THickHn,  2  Exdi. 
R.  93. 

See  Month,  Calendar  or  Limar. 

[fTb  be  concluded  in  mar  mattNmber,] 


^^$  ft^gul  <i!llid^r)i^r 


DIGEST']  AND    JOURNAL    OF  JURISPRUDENCE. 


SATURDAY,  AUGUST  10,  1850. 


THE  REMAINING  LAW  BILLS 
BEFORE  PARLIAMENT. 


■ffK  shall  shortly  have  to  place  before 
OTT  readers  a  statement  of  the  results  of  the 
present  Session  of  Parliament  in  regard  to 
the  alterations  in  the  law.  In  the  meantime, 
it  may  be  conyenient  to  notice  the  principal 
UUs  y^  remaining  to  be  disposed  of  before 
die  dose  of  the  Session. 

THE    STAMP   DUTIES    BILL. 

The  attorneys  and  scdicitors  in  all  parts 
«f  tJie  country  will  be  consoled  for  the 
M^aement  of  the  repeal  of  the  Gertifieate 
Doty  tiU  next  Session  by  the  reasonable 
prospect  of  having  the  Stamp  Duties  Bill 
passed,  and  e^>ecially  by  the  last  reductions 
made  by  the  Chancellor  of  the  Excheqner 
s  stamps  on  convesfoneet,  from  20«.  to  10«. 
per  cent,,  and  by  the  redaction  on  duplicates 
sr  emmterpaits  of  deeds.    These  furthor 
inprovements  will  be  beneficial  boUi  to  the 
pnWc  and  the  practitioner.     Instead  of  the 
imperfect  iastnunents  and  dangerous  con- 
tritanees  which  were  adopted  to  avoid  the 
boithea  of  the  stamp  duty  on  small  tnma- 
actioas,  the  solicitor  will  be  authorised  in 
iiiture  to  prepare  the  proper  deeds   in  a 
eoBcise  and  legal  fbrm^  and  the  client  will 
then  nm  no  risk  of  the  invalidity  of  his  title, 
iiwtead  of  agreements  of  questionable  foroey 
tiicpe  will  now  be  regular  Leases^  and  a  large 
class  of  documents,  which  were  prepared  on 
unstamped  paper,  will  now  be  impressed 
with  the  moderate  duty  which  the  new  act 
will  affix.    It  is  estimated  by  many  who  are 
OBgfeged  iu  conveyancing  business,  that  the 
B^iDober  of  transactioiis  will  be  increased 
tiiree-iold.     It  will  be  recollected  also,  that 
^  greater  part  of  the  stamp  duties  are,  in 
Ae  first  instance,  advanced  by  solicitors. 
Their  outlay  will  therefore  be  diminished 
vx  piopordon  to  the  remission  of  the  tax, 
^OL.  XL.  No.  1,170. 


though  we  believe  the  loss  to  the  revenue 
win  ultimate^  not  be  so  brge  as  estimated, 
on  aceoont  of  the  increased  use  of  the  new 

stamps. 

One  or  two  of  the  remaining  dauaesy 
proposed  by  Mr.  Mullings,  which  would 
have  further  improved  the  Law  relating 
to  Stamps,  have  not  been  carried;  but 
several  very  important  amendments  have 
been  adopted  by  settling  the  questions  oa 
transfers  of  mortgages  and  on  building 
leases ;  enabling  the  Commissioners  to  Bx 
the  stamps  which  hitherto  have  been  of 
doubt&l  amount,  with  an  appeal  to  the 
Court  of  ISxchequer ;  and  exempting  oon« 
veyances,  mortgages,  and  settlements  con- 
tracted before  20Si  March  last,  from  any 
increased  act  valorem  duty  .^ 


CHARITABLE   TRUSTS. 

It  isBotexpectedthat  tins  bill  wiQ  passiaAo 
a  law  this  Sessicm,  thoiwh  we  think  it  would 
be  abeneficial  measure.  Limited  to  small  cha- 
rity trusts  of  30/.  a  year,  of  which  there  ave 
probably  several  thousands,  scatteredthroa^ 
almost  all  the  andent  towns  and  villages  m 
the  country, — estabh^ed  by  the  benevolent 
spirit  of  the  good  old  times,-^there  is  a  large 
field  of  inquiry  to  be  conducted  by  the  local 
practitioners  in  an  inexpensive  form  before 
the  County  Courts,  and  which  must  be 
productive  of  great  benefit  to  the  poorer 
classes. 

We  trust  that  whenever  it  passes,  useful 
rules  will  be  framed  for  carrying  the  pro- 
visions of  the  act  into  efTect.     we  shall  be 
I  glad  to  assist  in  this  task,  and   invite  the 
suggestions  of  our  correspondents. 

COURT  OF  CHANCERY. 

The  two  bills  in  this  department  of  the 
he  kw  whu^  are  not  yet  passed,  are  the 


1  These  clausea  were  iugytfltnil  bj  the  Iq* 
corporaled  Law  Sodstjr. 

a 


2^4   Remaining  Law  Hills  he/ore  Parliament, ^^e  Attorneii-Uim,  ana )li^i£( l^iH^s^i^lak&m 


um. 


/<CQurt.oraanceVy.(t^^^^ 

•tne  '*  Mastei|S  yuiiisdictioa  m  £jquity^'  jpiU.  ^omment^  mto  irh^cii  a.vaij^j  ^j^.aiffileFmt 


tli/er  t)Ui|  aesi&mea  to  give  an  ori£iD8 
iraol  a^tno^ary  mr^sOTctio^  to  tbe  JVI^stersip 
ttancety^  in  ijneland^y  which  Dashed  ilie 
Xprid^  tmo  waits  for  the  !2iid  reading 'fiy'l'iie 
U09imQQS»  we  pe,  informra.  will  bo  post- 
poned. Mr.  Turnef^s  till' n^^^  a 
very  extensife^  share  of  U^efu)^  aifi^ndmejat. 


and  it  njay'heyp^^fp^^^ 

ef.aQ^^ofithe  |Se^ver^  new  orders 


thati^tie^i^e,^^     ,    J      .^ , 

jre^^tipg  to  (qlpmsjaWprocee^  h)i*tteyAQi6hcrd  wte  deaH^  eMtlM  t^^ 

lyiasters'  ofl^^']iefore 'an^  change  dse'^ai^eretfin  iti;*th'e  md^rl'J^^  j^ 

be, effected.     Trie,  eqfuity  reformers  afej  we  the  piJ^' question  J8,.w1i^tli^r,h^ 

prefpmp,  cottten^  ivitn  the  very  large  "m-  was  judiciously  efercised!?    X^j^j<,4a6|en9i> 

s.ta)mentpf  Justice '^^  which  ,they  have  ob-  nation  of  thjs  question^  no  4oub^^^<Jir 

'tained  in  the  present  ses.sion.  ' ,  mainly  influAncBd  by  the  peoiiliar  fiueittk>«^ 

cotftrrr  cdruRirs  h"^bton  aw  AMUNd.      ^  ^^  exkibitibn  tmd  the  reteti^'  fe!» 

/  ^T  Ji  r^  1.^        ^.  J  ".      '^  '.  ;, .   'bifity  of^he  site' selected;' "T^  ik^yfthVfe 
'' 'Lo^a  •Brdti^lmrti/itfniieiljp'attog'i^at  ^the,        "^    ^  -   -      -  ,  .  .r  ..r^.    -  Jx^^ 

Mil  Lifer  ixt^udi^  Vbe  jjutlsdietkHi  ^  >the 

County  Courts  will  pass  in  its  pre«ei«l'sfeAp6',i  arises  front' an  excess  of  iindo^'"'] 

!r  i''*'!^v«  "^v'''"  ^  "^!  not  tLnkV^^^^^^^  i. 

foUowingeffectiiJT)//.]!-.)  .  !  A^limai.  *hb  «  CalonftillfbTttt  '^ 

That  any  two  judges  going  the  circuit,  j^ykA  ti^tc'^k^UT^mYm^ 


if 


T^pieii  ltfiTq,b?eip^  iQjMr«i&cf»dk>jjlwt^ilbfr  li»^ 
Chanoelkin'a  anasMriy  «ltfnc^^  Ife 

duties  <  iof  1  liti;  'Atdnmej^^Oeneiallvaiit  >  veqittt 
o#  infot^Afttfoni  'fiHed^itt^  CUtthi^-  KSfT Dffc 
ii^tiAft^ahcd  of  tmbDe  'i^shlls,  dltM 
^afec^ssJori" which ' tobk'  fc'^'a^ 
Rro.u^hatn  s  niofi9n  lu.  t|i,e.%uae  of  I^ 

^bs  at, rest  the  qufs^pf^.  wlliiAr.wli'lwfi 
«^gerly  dwpnilf d«  I  whfltbac  v4be'..A^ttarofi^ 
GederaliMo  le^illy  justdMlia  'OpelaaB^tii 
assent  lo  stichi  >im^  iiifbmnitidn  ?  <  "f^  •<('':•«[ 
•Itid'iMnriebEpi'es&ly  adMitMd,  iiiAf  elie  ^ 


ti'i  'iii.|  )xn,,i  -wl}  i.fhw-r'V.-,.)  thI'o  owl  vi' '  't»kttii*fo'J)eVforitfc'lTlii44)l^ft''wtbwir 

aftfer-hU  «i«M>ft  fc«ith..bffl«  SfLwftiey:  -a|»«feitetti»mfceo]tyU>hi  %iia  ir^jftbr^^ 
-tibfleW)  off  nWMdB'iitfftf 


«»«i^tiw>ri«teij!flf'iitta«i^ifep»*!^  ISSK^Sr^  ^i?  ^    J^S^i^- 


ngpirail   tha  Atton)er-Gei)eraI   io   consider  was  JiuuooiM  to  tbe  public,  and  it  can 

TO.HP'Ws  Wovftff-aifow'an  Inforiilatidn"  to  liaxdiyTe  denied  tMat  the  resolution  bf  ike 

^WeWd'tromiJafeinK' of •  inclj  flolatioB,  tVm  House '  of'  Commons  affected  and  indeed 

Mr^<^ke:<A\totat^i«iiM#aljMd  '^y>fa  bore  djtectly  omhat'  dutefiinf  '  Considei. 

1t^:^S1SS!L^^^I1!^.^!^T«t  '°j  tmime  and  d^curasUnces  ^Ader  whiC^ 

^^  Mi^,qwrt»  cffuid  *BVfi  4q»i^. w.,otW  «:^/«,  ^'^V  -  *^     ^?^^!^S^:/^^. A^^^ix 

—      ■  '"y.y^7fif»  information,  bad  (he  Attornfey- 

^pneral  decluied  to  »an'cii(!«i  tK'flt  'jp^ocfedj- 
'i«iif  ll^ifl  misc;hief,  and  hi3  exercise  of  tt)fit  \i^g  witfibttt  assigjaing  islhy  f^a^bnsy  $uctl"fi^ 
mmio|i  b  inlrety  an  exercige  of  a  judicial  exerciso  of  liia  judicial  discretion  cbuTd  iidt 
IMkftb^^aHd  ai-  auch  IW  extttifeed  It  to  hivfe  l)een  faitly  impeached,:,  and tlie ^tate- 
i^^lnmofttiyMll^.^  ^^^^.J^j^^'  talent  of  an  inadequl^^te  r^f^in,  klthongt  H 
Sr^th  J^lr  £' ^t  "Sr^^  ^*>^d,  an  ^pportLky  forTar^lfig  at,  inn6t 
iiHfff  frWqpdff^d  Fowte.piww.tqdo,  .5%^,  J^e  aubstandVe  m^Ms  of  ^  J«diciAl 

djecision.  Sir  John,  nomiily  s  oest  justifl- 
catioh  for  tlie  coiii^^  lie  Ti^s  piusued  in  this 
matter  undoubtedly  is^  tnajt..if  any  private 
rights  are  expectea  to  be  injured  hy  the 
erection  of  the  proposed  buildijig  in  ttj'dfe 
Park^  the  parties  who  consider  then^sefve^ 
aggrieved  may,  without  any  permission,  ex 
de6it9  jiHfhtu»t'  ile  E/IhU  dn  flht  €iaa]*>af 
Chancery  for  an  inpiiwtion,  and  are  per- 
.ftatlj,..aecm5e:.af .  hwring.tlMiif  .ulaipw  (for 
Tjf4rf9SiHtiantly^efff4  «#d.ju3^  -a^jwJ* 


j^e  lipuse  of  Cominona.   .It  woida,  in  my 


liblfliir^  b^  wove  Id  senetion  a  prdceeding  di- 
ttcOf'St  variance  with  that  vote.  If  any 
4ltink|e  righi  were  aieeted  by  my  decision^  it 
.^vpold  ^  adiffefent  matter  ]  but  I  have  tjbe 
^^^ciiqn  9f  kfiowing  ^t.  no  priv^to  right  of 
&y.i?kdividual  qr  individoftl^  }»nf  be  wit)i- 
orairn  fropi  the.  coasideratlo^  iif  anx  Couft 
it  \ti  any  manner  affected  by  ^y  rofufisll  to 
iwictiin  this  ihformaliori:''  '  '  v  .  .    ., 

^e^.*J>l;^aw!J|^.,pl)3^tlio^  |t^fefi|  <o.  tb^ 

fmpy^,qf%  tlM?„«a^o«s  ^tate(;l,,  by  S^ 

)^  Bio^ly.fqr  tbe,^j;riusjpft,,.^  ^}^ 

Jff»&(j9j  >*^^  wii3^  of,  Cqiwp^w  ^muf^' 

Mre^fiif^t ^  ^li^iOB^^jqf,  Ae,.pjvht>o 
IWF  JWWl^S.  of 'th^  ,  fi?rfiil?iitiort  jiftht^ 
#R»«  iP?flP^sedi  by,  ^fecCop^pM^ioiipflfi;^, 

^  "  ^lf^Wf4Wi^b<>proppae4;^fpjrffiji|i9u, 
.  1IP^ms*^PftW%v^Ma4  nftir>fli^^^  qp 

aitiiibtntiyiiyfiiinffciiiinf  iptt^bbB-ton^^nste, 
3iiMli4lK^^ttMM!f-ehBfiin»liflhoii1d  ia/mch 

'V,  Wdtiia  bpef Ate^  fo-^fcotttrtii ^e 
;d:^6yftifbtt  of  6n^"bm^iK'bf  'Se- 

8bip.riheniii£»npiali9i»irtviftl  wmsIciM 


liji  - 


''  BROPOS£^/€H[IBB^UI>Q£'IK  wU 


i'//j    /i  I.  :»;.■  I 


'# 


--'  t)Vri  o'f,{>ui>"61il  coii^bQ^'denU'  ^miS!& 

aboiiftliirig  tl^e  eauiiy  siiae  of  Ine' CJouift  <i'P 
'j^xcbeauei^  ne  ady^ated  t|i( 


le  necessity 


.whM  ojlif Jeirn'e'A  friend  'freVienily,comrnti- 

'2eMt>,  iTsi^yf  'a^Conft'of  >^^ 
sided  over  by  a  different  jadge  (i6\iii&  (jith 


sittins:  in  the  brifflnal  case,  is  inanifest.  Xh 
^ffetHH^^^aMnmMoriiii&ne  in 
the  Court  of  CbnepsJ^  the  Lord  Cnan* 

by  two  other  peersriHbr  the  most  part  but 
fII1ffrtoimc|l»tt>fftt^>tfaft^(iifiri^f^  Mtflniot 

j<»ir«erAMi9i  conwp<m&^nU  ob««rYb9^>.Uidit 

[pf>KiH)l#',  Mi(jQftl<  |tQ0tabl^  (i)M4>imfiigr  rime 

Ji9toWi:f''ptiCl^r,tk«»j\^  <|^nf«m^  sul(ie<1^ 
^llHlii^il  ^f>  feA%  gpa'flrai.igqmir  (fftilto 

£niiiiufi)|y.Mdi<f4r  {p^eotii^/thf)  n^miiii- 
i^i]tMis,<^j|l?fl44e«iim.Afieifl»  ite^hidb 

a2 


276 


Proposed  Ck^fJuSgein  'Chanheiy,'^1ftw  StctMes. 


political  fanctions  of  the.Lordf  ChanceUor 
seems  more  oecessarj,  in  reference /,  to  the 
Courts  of  Eqxiitj  tjbiaa  the  Courts^.pi*  t^yi^ 
becauae  each  of  tke  jw^gea  m  CbaAoer^?  ^ 
alon^  nmided)  as  on  the  other  aide  iif 
llf  est^nster  Hail,  bf  judgsa  of  equal  leatn- 
ittg  antt  experience.  They  aife,  as  Jeremy 
Bentham  calls  them,  **  singie-scatetf.*'  |In 
jEquity,  therefore,  an  independent  Court' of 
Appeal  appears  to  be  essentiaL 


■— ♦»»*H»li      m      i». 


»        >■       1  I  I ■  I  <  1^  ■  I 


►*^^ 


NEW  BTATUTB8BPPBCTING  ALTERA 
TIONS  IN  tHE  LAW. 


fThe  Statutes  of  this  Sesaioii,  priikled  in  tke 
irresetit  volume  are  3«  follow:— «- 

Defects  in  Leases  Act  Amendment.  13  Vicl. 
c,  17,  pa^^e  96. 

Common  Law  Forms  of  Pleading-.  13  Vict. 
c.  16,  p.  115. 

Acts  of  Parliament  Abbremtion.  13  Vict. 
c.  2\,  p.  156. 

Judges  of  Assize.  13  Sc  14  Vict.,  c.  25j  p. 
176.  .  .  ./ 

Parish  Constables,  13  Vict.  c.  20,  p. 7  77. 
Dlminishing-dclavand  expense  fn  Chancery, 
p.  236.J  "^  '  '   ' 

'1  ■  •    <  I 


ADVANCES  PDK  UillXiXAGiS  AKU  lMl»ROVfi- 
MEUT  P?   fcAND. 

•  -iS&*M  Vict;  o^si.* 

The  fcBowln^  is  an  Analysis  of  this 
AJcti— . 

1.  The  prennfeiei  redtea  9  lb  10  Yiet/ic. 
1(^1;  10  ft  II  ¥ict.e.il;  H  ft  1^2 Viet. e. 

TW  ;  10  ft  1 1  Vfct.  c.  3^ ;  !2  A  l»V?ct.' c. 
S'Si;  12ftl3'Tict:c.2«.  Ti^asntymkyad^ 
Tance  !?,000^000^  fbr  improvement  oflanded 
uroperty  in  Great  Britain,  and  200,000f,  fpr 
Xr^fuid. 

2-  Zbe  smis  to  be  .adbraneed  for  Great 
Britain  to  be  applied  to  Isena  under  9  ft  10 
Viet.  e.  101,  anNi  tiie  acta  ameii^ffthe 
'same.    "      '    ''  - .    '^  '..  i .  ■ :  .  i 

X  Tile  thonef  tof  be  advjdiced  fer  Ireland 
ip^  applied  to  loans  nndor  lO  ft  11  ^qt. 
€«.^2»  and  the  amen^in^  act.  .'  ! 
.  4*  Indoswe  Commi^o»effi>  ibaj  autbia* 
iiM'i^ifialidn  uf  adyauces:  to  othttxraAs 
4mm  those  wmiiiuiml  in-  proeukanl.  ctf* 
tiftcMe. 

5.  Loans  to  ihir  sstortedrrtferiiWeit 
,l5rflain  restricted  tft  5,bOeK      •     '  /    ';" 

6.  Provision  as  to  persons '  uiijer  ^sa* 
,kiliti^a. 


pleti|on  o{  works,  not;  txk^iiS^  .f^f^!^ 
from  first  advance.      '    ,    „''^  .i       i  , -i'    rf 
.  ,  1,0.,  Xioa^  to  tUe  aaia^  o^riWr  jb^'{]p^^4 

iroativrted.-tOv5,OOOt     i-i.-.  ,,  i.  ii  ^,i,  mi 
ll^iTiMMiy  maj  «ikaD«e.80fiMMi0iiiipr 
^miiM^e  mid  "w^rks  -of  pttblhrtntiiitgrbsa 
Ireland.'  "■     .•  •»:  5 .  ..j :  ,,>•.  v.i3>. 

1«.  Pirdvisions  of  etisfii^*  a«»4  ^^fefeflgd 
to  this  act.    12  &  I3^  V?9t.  c."25.  '  "  .";  '*• 

a{kp^  tio  exchequer  .JLaUa.Assi^d  m^er  Mf^ 

act.  i>   i»  I  .  ,  <     t.,*,    r\   i'il'^M 

Tiie'  seveHBi  clauae^  of  (the'^accstrcLas 

ft>IloW^:-a-'       '•"■    *'  -'"I. .'.I...  •    •  i'»r  -li.: 

I      ii  I," I    .      . }    •.       ■  .     _  .  }    •.  I,  ■  -ni'ivcn ", 

An  (Act  toautlMffiaafurftbef.A4vancf49  oC'AfMqr 
for  Dnaaaffeami  tfaie  laioroTaaioat^yCJUapM 
Property  in  tho  United  Kmn^oms  andtr^ 
amettd  the  Acts  rekning  to  f^vi^  Adwannaa. 

£r5iiibJul9;^ia6Q4l^. 

1 .  AVbcreas  an  act  was  passed  ^  iheiyJtWVMfih- 
of  her  Majesty,  intitnled  "An  Act'to  aUtWHfei 
the  Advance  of  Public  ytoxief  to"  ^  ll^tft^ 
Amount  to  promote  the  Imptclvtoi*Y(rof  *Labd 
in  Great  Britain  and  Irdtmd' Bjr  *W)rtts'«f 
drainage,"' and  the  said  act  xvks  e^^pTanieA  ■afifd 
'amended  by  another  act  passidd^  iii ' tti^  tttfth 
year  of  her  Majesty;  and  aff  at:t'tifespal«M'!n 
the  twelfth'  year  of  her  Majestjr,  to  sim^li^  «te 
forms  of  certificates  under  the  «aid  SrJt>i^e9« 


lioned  Act  l  And  whereas  ati  actt*ra*  pitiiadFth 
the  tenth  yfear  of  her  Majesty;  ifttittiM^**'*JI|i 
•"Aatb  facilitate*  the  rmpfortem^ttt  ^f  Uladbd 
Property  in  Ireland;'*  and  the  said  aet  Ma 
^mended  by  an  act  passed  Ht  the'  lasil'itfiamfn 
of  parliament';  and'  an  tict'  was"  pMse^  hk^'iSh 
sahje  Session  ^ta'anthorke  fUrther^Advi^ew 
of  Money  for  the  Imptovemcht  of  Landed  l"***- 
per^y,  and  the  Extension  and''Pr(5motkm"0f 


brainatfe  and  other  Works  of  public  TJUfitrJ^ 
Irefand:'*    And  whereas  it^  is    ef^edicm^'iia 


ireiana:'  Ana  wnereas  11  is  erpeaxcfnx'«o 
anthorize  fhrthet*  advancesMofhrOiey'-ft^'^Wfil- 
arre  and  the  ihipi^Vemehtf  6f  lindctf'^l'""  " 
in  the  Uhilcd  Kikigdom;'  an*  t6  *to<ii 
acts  rdatinji^  to  such  advaitce^':  Beit'eufc^ 
the  Queen's  inost  eiceBHnt  Ma}e^t^;byaim^ 
the  advice  and  cpns^i  of  ihb  Ltn-dve^ftitttl 
and  temporal,  a!i^d'  Cd^tiltms,  in  thi^;i>i€iflt 
parfiament assemfbled,  andby ib!t^'BXitXiSri^  q£ 
the  saihe.  That  it  shall  beT^^W  tb¥\M  C»ki- 
fnl^sloner^^f  htt  M^edt/lf'^rfe^r^^^fdMe 
and  advance,  =6r"cai!i!se  Vo'  b«?''ktftf»''^ka9^. 
Vanced  out  of  the"  gro^ijg  Wldirtfe  W^<fcd^feia> 
'sofidated 'fornd  tX  th^  ¥riited 'Vittga«WiW 
Oreat  l^tsnh  and'  fi^dAdi'  in.  a^dtfi^^lUae 
sums  ^Iheadj:  anthotited,  t^'be  ^ildVt 
th6  purposes  hetefnafter  li^iMix^^'k 
br  sums  of  money,  hot'e^edintfW4] 
th^  sum  of  two  mffliori  pomicfe','|afe'* 
^ftlrrtlfor  tfie  ^nrjit^ef  W*>akiHW 


7  J  Ad  U>  ba  cenatroea  ^h9  *  J4»  VioU  P"J>emeht  6f  MderfptrnJertyi: 


^  tj.,  *  ^^^  ftrid  stich  'mtii  ^  a'unA  of  i 

o  V  1.    _:_j    ;  '•.;.-''■  *\r    Ih  AetiKdlethetuttiofiw. 

8.  Loans  may  be  aiideqtor 'tllai  Mtan  pii^d^,  as  in^f  be  feqiAiWf  fl»  ^ 

;^6f2brt»i  btrildkigyln'lrtteiJr:  •'•"  ^/'l    *«     :  jUug  ^  the  IttprbYemeAt  of  *k«fciF 
y.'''ebhktai»^icm^riM7 «Ei^k  aiirf>fBf>e6te-  fin  Ireland,  or, 'if  tW '  Cm^idlMBiM 


Nml^^9t^t^li^  effectv9ff4Ui^rf^Qt^^in  iffl^Xiatc. 


27? 


nrnri  tor  fnem  to  cause  any  uumper  of  ex^ 
^DBooar  bills  to  be  made  out  at  tbe  receipt  bf 

VmTMihstlVtS^  ia  '  VrtstluFftSft^t',    TOT  Wny  SQUIS 

•f  money  not  exceeding  ni''th6*wli61e  *fh6-  sidfl 
vibt'^'hro  tbilKOtt  i^mdt  ftirChnnl  Brft^n, 
mi  tMtt  faRimlMd  thoosaod  fMmiidafor  Intbml^ 
It  tbey  shali  tbink  fit  to  direct  for  the  purpoi^ 
gfapai^  bitf  pvovride4,tbat  ^e  wM^  amount 
ff  SQch  adTanc0$  out  pi  tho,  qonsoUdatej  Tupd 
ipd.b«  exchemer  ^ius  shall  not  together  ex- 
^  tlie^id  sums  of'  titrb'  mfflioU  podnd^'  for 
W^f' Britain,  ihid  twd  Imtrdr^d  tliotiSft«d 
ponods  for  Ireland.  ' 

<i'>X''Tbit'  tho' money  t»  be  advwiaed  «ider 
^s  act  for  the  purposes  of  loans  for  tW  im- 
profement  of  landed  property  in  Great  Britain 
1htil''b»  ft^pltkfi'fot  the  VmriyMiM'aiid  Ander 
ttfrprdtisiiMtft  of  thmaid  fifMly^reetoed  act;  as 
<Mi«ded  by  thfr  said  secondly  and  thirdly  re- 
flMacfs  and  this  acty  sare  so  far  as  the  same 
rdflto'to  hx^B  In  Ireland,  and  all  the  powers, 
fpltmAieSi  prDTiii0ns>  matters,  and  things 
'  '  ed  in  the  said  firstly,  secondly,  and 
recited  acts,  and  applicable  to  loans  out 
money  authorized  to  be  advanced  for 
Bcitain  under  t^e  said  firstly^recited  i^ct, 
extend  to  the  loans  to  be  made  out  of  the 
jfljioney  aothorix^  to  he  advanced  under  this 
j^igr  the  purppfies  of  loans  for  the  improve- 
*|Reat  of  landea  property  in  Great  Britain. 
,^3-  That  the  money  to  be  advanced  under 
jHqs  act  for  the  purposes  of  loans  Cor  the  im- 
ittovem^t  of  landed  property  in  Ireland  shall 
D^^lied  for  the  purposes  and  under  the  pro- 
of tbe  said  act  of  the  tenth  year  of  her 
''to  facilitate  the  Improvement  of 
Property  in  Ireldnd^**  as  amended  by 
id  firstly-recited  act  of  the  last  session  of 
ment  anc)  this  act,  and  all  the  powers, 
rities,  provisions,  matters,  and  things 
i^|8«fattind  in  the  said  lastF-meotioDed  act  of  the 
Jp^ix  J^x.  of  )ie^  Majes^^  and  the  said  act 
.9^(UQg  the  same,  appficable  to  the  loans 
I  to  be  made  by  the  said  act  for  the 
ent  •f  landed  property  in  Ireland, 
^Hfffpd  ^  the  li>an«  to  be  nwb  out  of  the 
f  atttK9i;wf4;tQ  tm  advanced  under,  this 
fll^^thf;  purposes  of  loans  for  the  improve- 
alW^jof  landyd^n^opf^rty  in  Ireland.  , 
Wi^iTI^t  where  a  provisional  certificate  has 
^nilil  Qgat^  be  issued  under  thei  said  firstly, 
fU^'fliVNjly  reiQit^d  ac^  pr  any  of 


bema&  ppOjfr  the.gwl  ^cta  or  thi»  act  tabe 
executed  on  the  Tana  to  which  such  provisional 
ceitificate  relates^  or  on  any  other  land  of  the 
safM  oWnfer,  iu  substitution  in  whole  or  in  part 
fiftrtt^tr'^tAMks'ref^md  to  m  such  prorieional 
krertifteate^  atid  aft  proeeedings^  advancesi  and 
acta  ^halLand  iM^^  m  tksncdSofth  had&  matkf, 
and  dqpe  upQ9  such  provbionaX  cortificate  as 
varied  l^y  such  order*  in  the  same  manner  am 
if  the  w«|r1vS  altered  or  modified  or  substituted 
under  such  order"  had"  been  originally  autho- 
rized or  refernid  to  in  such  provisiohat  certifi- 
cate :  Ph>rided  always,  that  the  said  Commis- 
sioi^erf  fi^ai\ ,  not  .autlwiae  the  e;cQcution  of 
works  on  land^other  tbe^  that  tp  which  the 
provisional  certincate  relates  in  substitution  as 
aforesaid  for  works  mentioned  in  such  certifi- 
edle^  Until  the  ¥ke  notice  of  ths  afiplication 
shan  have  been  giren  aa  is  required  by  the 
said  acts  in  the  case  of  an  application  for  an 
advance ;  and  the  provisions  of  the  said  acts 
concerning  notice  of  such  last-mentioned  ap- 
plication, and  concerning  dissents  and  con- 
sents, and  proceedinfn  consequent  upon  dis- 
sent, shall  oe  applicaole  where  notice  is  re- 
quired under  this  apt. 

5.  'And  whereas  by  the  said  secondly-recited 
act  it  is  enacted,  tha)  oo  provisional  certificate 
3ha|l  be  i^ued  upon  any  application  or  a^^pli- 
cations  by  the  same  owner  Tor  a  larger  sum 
than  ten  thousand  pounds:  Be  it  enacted. 
That  th9  said  recited  proviaipn  sh^^  as  re* 
spects  provisional  certificates  to  be  issued  upon 
application  made  after  the  passing  of  this  act> 
be  repealed  i  and  >  no  '  pfovistonal  certificate 
shall  ,be  issued  i^pon  any  such  appl^catlofi  or 
applications  by  Che  same  Owner  for  a  larger 
sum  than  five  thousand  pounds;  or  if  any 
proriolis '  pmvisional  certificate  or  certifieates 
hare  tefe^  itts«<d  to  snch  oWner  ki  respect  of 
the  g^rae  or  imy  other  ,lai|d»  or  haftx  be«n 
issued,  in  xi^m^c^  of  the  sf  me  knd  tp  any  pre- 
vious owner  thereof,  no  provisional  certificate 
shall  upon  such  application  or  applications  be 
issued  for  any  larger  sum  than  will,  with  the 
sum  which  has  been  or  may  be  issued  under 
suchf  pr0vi4n»  €wtiiicjrte  or  ocrtificales,  make 
Up  Iivt6  thonaaBd-'fidunds. 

6^  Tliftt  when  the  (omrifK  of  WJ  Iftudi  in 
England  or  Wales,  or  the  person  who  under 
the  apf  of  the  aeveptl]^  year  of  Kiruj^  William 
the  tourtn,  (or  the'  commutation  oi  tithes  ^i 
England^  and  Wales,  would  be  deemed  the 
owner  of  any  lands  in  England  or  Wales,  sbdl 


j^^^l^iicty,  aa^  mx  ^dyi^nce  sluill  bavs 
-l^ffP>^I^^iFfM^^^.  0^  ^^  .works  to  which  [be  a  minor,  i6i<M,  ]tUiAI^,7etae  «(ifM,  beyond 
liB^,pr9Jv9|ioi^i  ctftificate  xel^  the  fleas,  m- under  my*«tWr  U|al  dkMlnKty» 


9W  A«<JWiMi.  V^^  P^P^^^V^  certificate  ex- 
'*^~^JV'  f4(^^**  P^  the  advance  to  be  made 
r  lj(e  ume  $hm  not  have  6een  issued,  it 
qertsifrUll  for  tnelndibsure  Commiasioners 
.  >wliviiAnd  l^alef^  wli^re  ;ther  ^hink  ix, 
-IV^np^fil^bpnti^^  the  land 

.<WWra  fWW,TOVyWPf\  .fif  rtifiq»te  relatcs,.by 
5W-WW.  t^(lii4  %  rtf  ^^i  Inc^sMJ^^^Com- 
^MffUfUt  ^  ,aji>^h.<yiae. the  ^Iteratioa  or  modi- 

mm>^Wm^S .i^!^  i^^vancs  mijjht 


tks  ^Mrii—>  Hustae,.- commitiM  of  the  salaftr, 
husband,  or  attorney  respectively  shall  be  99k~ 
/ttifp^din,il^,pla(;f^x3i(  v»V  f^iifi;s,qrs  p^soa 
deemed  to  be  ownei^,  tof  all  the  purposes  QtA» 
said  several  hereinbefore  recited  acta  and  of 
this  act.     '  '        ^ 

7y  That  so  much  of  this  act  as  amends-  Ae 
s«Sd  ffi«tly-lreieiMd  kct  «%ai  be  cshrfti4ied  With 
such  act  and  the  said  secondly  and  iUrdly 
rasitnb  aoki  »•  ^ttlMB^ 

8.  That  out  Of  My  fUflfiej  /mt|MKiz|idi.tfrtbe 
9/^t?fWI<^ifnif  /afliliWiPg>.the  ijnproveipewt  of 


1 
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VmA^i  property  in  Irelaod^  under  the  said  act 
of  the  tentb  year  of  her  Majestv,  "  to  facilitate 
tlie  Itaproretnent  of  Landed  Property  in  Ire- 
land," or  the  said  secondly-recited  act  of  the  last 
session  of  parliament,  or  this  act,  loans  may  be 
nade  for  tne  ereetioQ  of  farm  buildinge ;  and 
aQ  the  ptorisions  of  the  said  last-mentiosied 
act  of  toe  tenth  year  of  her  Majesty*  and  the 
said  act  amending  the  same,  shall  be  construed 
in  like  manner  as  if  the  erection  of  farm  build- 
ings had  been  eoiimerated  in  such  last-men- 
tioned act  of  the  tenth  y«ar  of  her  Majesty 
among  the  purposes  for  which  k>ahs  noight  be 
made  under  tliat  act. 

9.  And  whereas  by  the  said  Act  ''tofaellitale 
the  Improvement  or  Landed  Pro^rty  in  Ire- 
land," it  is  provided  that  all  the  works  for 
which  any  loan  is  made  under  such  act  shall 
be  completed  within  such  period  as  may,  pre- 
viously to  making  any  such  loan  or  advance  as 
therein  mentioned,  be  fixed  by  the  Commie- 
sioners  of  public  works  in  Ireland,  or  within 
such  further  period  as  they  may  fix  from  time 
to  time,  such  periods  not  exceeding  in  the 
whole  three  years  from  the  date  of  the  first  ad- 
vance on  account  of  any  such  loan:  Be  it 
enacted.  That  so  much  of  the  said  recited 
enaetmenC  as  requires  the  said  Commissioners 
to  fix  a  period  for  the  completion  of  any  worke 
within  three  years  frotn  tne  date  of  etch  first 
advance  shall  be  repealed ;  a»4  it  ehall  be 
lawful  for  the  said  Commissioners  to  fix,  for 
the  copaple^on  o£b^y  «uch  works,  such,  period, 
and  from  tim'e  to  time  such  furtlier  '  period, 
trithin  five  years  from  the  date  df  the '  Qtdi  ttd*. 
vance  on  account  of  any  such  loan,  as  the  said 
Commiteioners  may  tfamk  fit 

10.  That  the  Commtasiooers  of  Fub&c 
Works  in  AreUnd  shall  not  maike  any  cardet  for 
^y  loan  under  the  said  act  of  the  te)[>t^  year 
,of  oer  M^esty»  '^  to  facilitate  the  Improvement 
0i(  Landed  rroperty  in  Ireland,"  the  said 
ae(;pndly-xecited  act  of  the  last  session  of  par- 
llatnent,  and  this  act,  or  any  of  them»  to  the 
same  owner  to  a  larger  amount  than  five 
thousand  pounds ;  or  iraqy  previoui^  order  or 
orders  have  been,  made  under  such  acts  or  any 
of  the9i  for  a  loan  or  loans  to  ^he  same  qwner 
ia  respect  of  the  siime  or  any  other  land,  or  to 
any  previous  owner  of  tjve  same  land  iui  re- 
.^pect  of  #uch  land,  the  said  Commissioners 
j»nall  not  make  such  order  for  aloaatoaWiper 
amount  than  will,  with  the  sum  which  1>^^  h^n 

ocmft):  |)^4wffd  ui^oDewh.pwviftWB  pf4«ror 

orders  make  up  five  thousfina  pqiunqs,,    ( | 

,U,  And  Vliere^Siit  is  e^edient  to i authorize 
the  advance  of  a  furtner  9um  of  XD9ne/  fonthe 
^f^tensiooif^l^d  promotion  pf  works  oi  drainage! 
M^  othftri>TOrk8  of  public  u^Uty  ifx  .  Jireja^d,: 
jtftit  thf;refore,  enacted.  That  it  snaljl  he  U,fw 
for  the  said  Con^missioners  9f -her,  M^es^v« 
t^eas9rr  <;tp,  i^ue  land  fL^Y»m:^  .qut  ej^-.thel 
\ffiP^nf .  produce  of .  the.  m^-  coinsoJfdaAfd 
:^n4rix^.iadditio(;  toi  the  sumf  already  autho-l 

dm4  ^  (^,  »^m9^4/Qf.  *# .  BurWWP  i  h^x^^i 
.nCle?  w^iftpeft^auchilwrth^f  s^  |0ff»J8i^ftfy£ 

>in§«.ff?f,^iPg  >?  *e.whp)4,.t^  jlVWrft^ 

t  it 


time  to  time  he  w^uiied  for  the  eirtensiflnsi^ 
promotion .  of  dramage  and  other  ^4l.jjf 
public  utility  in  Ireland;  or  ilT  ttie^Comifii 
sioners  of  her  Mnesty's  IVeasury  so  'dfink'^ 
it  shall  be  lawful  lor  them  to  cause  foiy  mnafis 
of  exdieqaer  bills  to  be  tta^  out  at  Iks  M^ 
cetpt  of  tbe  Exchequer  at  Weetmiiister  fctiii 
sums  of  msaAy  not  exeeediftg  ia  th9  whole  m 
sum  of  eight  hundred  thousand  poupd^n 
they  shall  think  fit  to  direct,  for  the  parpoiv 
last  aforesaid;  hut  provided  that  tne  wUs 
amount  of  such  advances  out  of  the  conMD- 
dated  fund  and  by  exchequer  bills  shiQ  dA 
together  exceed  the  said  sum  of  eight  httedred 
theussttd  potmds ;  ttul  the  ndvanees  to  hem 
made  shali  be  applied  ibr  ^  puipase  of  Hi 
loans  which  the  Commissionei's  of  PoMc 
Works  in  Ireland  may  he  called  upon  to  loikB 
under  the  provisions  of  the  acts  now  in  foxs 
authorizing  loans  to  be  made,  for  the  exteadof 
and  promotion  of  drainage  and  other  works  a 
public  utility  in  Ireland. 

12.  That  all  the  powers,  authoril&e^  ^so- 
visions,  matters,  and  things,  of  irfaat  jutonrtt 
kind  soever,  contaixed  in  or  referred  to  b;  the 
said  act  of  the  leetaesalon  of  pari^ament,.  "i 
authorize  further  Advances  of  Money  fo(  # 
Improvement  of  Landed  Property^  aad  ^ 
Extension  and  Promotion  of  Drainage,  anl 
other  Works  of  Pablic  "Utility^  in  Irehmd  *-^ 
ftb^  as  such  ect  relates  to  loans  for  the  pnr6(m 
last  aforesaid,  or  in  any  act  authorixisg  wA 
to  be  aaede  forthe  exteBsssn  and  prixswriMiji 
dfainege  susd  oftker  works  i)l  pubho  u^jm 
Ireland,  shall  extend  to.this  act^  and  tpJw 
hereby  authorized  to  be  naade  for  those  purpoKi 

13.  That  all  the  provisions  of  the  said  6^ 
recited  act  applicable  to  the  exchequer  ^|0*r 
be  made  out  and  issued  under  thet  act  «bdl 
extedd  and  be  applicable  to  iSie  excfaeqoflr 
bills  to  he  and^  out  Bind' issued  onder  fiiis  ^ 


.  < I II 


I.  '  '<ii 


.'/ 


4  Treatise  pn  Inmr<mce,9»  By  BiULTHAZiWP 

,MA^iK:i6M«SfYQO^ir  Trf^sUtedjfiwnfth^ 

,  tf^ch,  yntk  w  Jntrpdiifitipn  i^nct  i^ 

.  BySAMUi;L  Msjxiu^ith,  Esq.  Xosdmi: 

:  .  JLBut^^rwortiu  18&P.  Jp,731,lMiriji 

It  km  lohg^beea  x  icplroadk  agdiiiC  &k 
imleib  npim  the'  ItWe  of  Bngl&tit  thk;  nM 
tfMT  eMiep«i<H]»,<  thto^  VM^  the^r  t^t^beeWft 
of  a^iDeMf  {fftlcdcsl  xild'teiiiborirjf'MtKtii 
sldHpM  indeed  to:  the  :itniii^^te  ^afibts^  ^ 
iho  bMypracritiotrer^'httt  ooftipHsiojr  fl^ 
^denettc-horbistiotficiil' view  Df  &e'iii6^ 
of  their  lahouiW'^  'QniS|r'ilut^)^hM;«^|^ 
Mrigmofb  (»xifpflirr8jv^hb«  b«Hir  diAM 
a^Kesi  of'  sl?i]l^<dMsti  ^tm^^lftd'diift 
OH*  awMi  .tlr)«%  «bd'4ii»pwf^  fl|^  ^ 
prindplefa  of  t^'iaw'Wkioli^t^V  r^l^f 

IpM^ttndJt   'U>    i.o:!;i>  l-^iUi  '.fit  "^  •  v:"ri.' ^«1^ 

lildibcbtoofiitbeJ^KMl^tidii^d  pH^ 


[fjMwn _ 

_    pfS/'We  ^ipajilftr  .fej^iduet Jwiw^iiwS 

Jilei«iT: skilly  oflii^BbMliiig  attAlaM]ftr£Qe)t]K| 


^^u^^  pfCfftwoffs  ffC.thel^w 


'■•>    . .  t ;  1 . , 


tfP ,. 


tein tlii9«aui»^'v^lliilg'  t[ptiy^'ke)^<0fi 
4llu*lst;btie^«iid^bf}<,<y^t  '4k  ckptH^  ddtilH; 
^J  A^iift  ate  irialiy  Wir  dtte  ^t6'  tril,tri?e 
Jfeir  tedm^l^  .and'Vivt^I  tlieif  fame.  '  The 
^nzvor  qf  iJhelnns  of  Court  wiJl^  we  iiope, 
»t  length  be  overcome,  apd  tUeir.  «inpie 
.ftl^aaid  4!fiito39i¥9  ioflueAce  applied  to  the 
mninageniont  of  diligent  tlndent»  and 
fMifoMr»  of  the  lam  lli^y  Be«d  not  <the 
^nsAWr  **f  A  Chatt(*rt!of  of  tbe  Eschequdr'toi 
*^*i  f\ilfidfer*tihestipjjott  pf**  InsUhxithti^ 
j  'tlfe  §tu^y,  rfn4  ;prac^(ie.  of  the  tjavr, 

iMom  ^  .  tbeiit  )iiiH)c&fiorai.  ^iksf^uAv/^um 


|«feb^ ;  dtid  We  tirfest '  <hat  '^ti&iitniiifn^ 
i^pt^  9f  the  prpfes$ion  and  tb^  public.  5Y;iU= 

J^ve4  add  JUito^itOiilhfi.exigieiick&iof^iAhe, 
Pl£8«atjiine*  .     . 

w  the  class  of  legal  works  to  which, 
Emerigon's  TrMtise  on  Insurance  belqngs^ 
*»*^yfc'  'tbftil:''^^^  '^rof^^lim  "ii^  Wh 
mm^^^  id'^'^Mi}  hKfedm  ''ftr^ HW  >le' 
*fimaii6ii  bf '^hrit'fcmWetit>ytKoi'i  ''liS  this; 
^ttfeetyUhd'gAjfelct'df  ■  ^irt^iWe'  ftfs^i^ce, 
ftta^^e^'Wl^eite^  W'^'^Jy^'^'ifeitf  of 
^9^!«Rf)^..<Mjao£{  Ae  ^«tfts9liia»dl  nosi 

^i^^OQ«m«Mi  ii>(!t^er'WisU)tfr».f(^/attictfit]h 
JS^^l  ./l|al)9P,#4iit9n{)t)[ft^iU>  lad^^ftMfiiftfir 


^IWTOtew^f'j^^  inilt  lo   ' 


M  .]ki-Xb(&  (Dontraot  pftlM—Wice»t .  <.f  iT>n  -  nm 
r^a^.ffh«JBbte«lftheiiQQntiMtt.l'    jmi;  r  >i  .>:2 
••  di.Tlie'PsQtiilmk    M  '  t  ^  Ml*  '  t'Mir. 

4.  Persons  capable  of  brstog.:P8ftiM>  ^Mtht 
dofltiaet*?  '     '  I...  -    ••  /  •  ;•.!  M't,  [■:(     ' 
■  5.'>TheiPartife8.oontnilctinKi(' .11.  :^^".^v^    J* 
I'.rG./TiiA  ^itip..     .,  «    :-,'.  7'"n   >    ::      i.r., 
> -r*  frhe-jGaptaiuixi.i    ('i.f  ^'i  ii...,i  v;u  li-jiri// 
•0.  The  tUngs  thatimay'bciitt8Urfldi.if"i-  ^  'm\ 
9«  Th»  value  and  .estioiatiaiL./Qi^j  tb»/J9i«iltB 
insiired;  .'ti  ni-j-^i) 

10,  Designatiot  of  thd  thing  ittavradn  ^nui-i 

11.  Pfoof  that  the  subject  insfuadtel  .bMH 
placed  at  liak.  .  (nt     ) 

iii.Maiitu&e  risks.  •.:/.- 

13.  Tina  aad  plaoas  oC  lifllB.  •.    •  .i>w 

•  jlA^n  Pjroaf  of  the  loss^    •  j        • ;     f  i  v 

'  l5«^Li0aoa:noD  after tha Jos^^or ^aafisuvhaltaf 

,-iil6tMRetlurii«f  Prisniwint  "  ."    « 

M' l^i^iAbanAnameitt, .  .ii  [[}/-.    >,ri'\n 

I'jl     .iSli — Um — <iJ I.H..  .  ■?..,.■.».' —     '-■*    "'^    '  ■'   1"  vV'.t 

We  extract  thaloUowing.frDBi  ^e  -RepQii  df 
ilhaiitteldot  iGemiBktee^iibm  Officiali  iSalatieSy 
nideikditariie'pnBtedionjtkie OfithMftily ^rf^.  // 

'^-  '**  Aftrf  g2#i^ti  i^rrfttr  c^MiW«i(^Hb^fc 
itflyf^clLtlSyhav'e'^rriiirted  ta-recb^mepdlb 
^tb^  HMise  the  folbwitig' B<iae=  bf  fe^irrWs  fthr 
tfbt^  Viriotis  fudifcial  offices  of  lenr  arid  eqUity  fti 
Ehj?liifitfi^  ''         '•     '  ^'   ■•'*'  "'"'^'  •■  ^'* 

•••TO^'Mkfeteidf  th^'Bolw  •/^►<'*;;"i  '"B,weje>^^ 

'•'^TSWoT^iT^VicttiChkficellbi"'  t'^''*  n  ^'"  '»;oW^ 

'»T!tekWoi(titaM-<ltn«faI  "."''^  C"'  -JSiWirfi 
'  ^^*»*|e  i^'tind^stood  that  i!b*'«ffilce'df  IWWM 
^VWeiCbajitellor  Is  t6,be  aboHshed  tto^'tlfc''fittft 
'vat^ey.'  •■'''■--    "  '•,•■'  ■}"'  .iMfM,...o,nr 
'*  Chief  aftt*tide  W'ift^<Sk^n'i^  Wfflfcli^X*W0»« 


T*^K^'Ptrisn^  Jttfl^ctr,  feich 


itf^iMriNXi 
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general  recommendatioa  tbat-  they  1^  reduced  > 
but  they  suggest  to  the  consideration  of  the 
government,  whether  the  duties  of  Attorney 
and  Solicitor-General  might  not  be  as  effi- 
dMHitly  ^ifonaed,  mod  a  Miviiig  cflbeted  t»  the 
]mblKy  if  thef  wera  paid  bj  fixed  salary  wataad 
aC4te&, 

.''In  recommending  that  the  Accountant- 
General  be  paid  by  a  fixed  salary,  equal  to  that 
of  the  Masters  in  Chancery,  they  woold  also 
suggest,  that  -amdi  anan^emenaa  ahenld  be 
made  with  regard  Uxtha  brokerago  ob  iavsest^ 
ments  in  stock,  which  now.  forme  a  pait  of  the 
eittoluments  of  this  office,  as  may  most  conduce 
to  the  interests  of  the  suitors  in  the  Goart  of 
Chancery. 

"  In  agreeing  to  these  salarioalbr  juc^peaand 
other  officers  in  the  Courts  of  justice,  the  Com- 
mittee have  Dot  adverted  to  the  questions  of 
patronage  and  fees,  now  under  the  coasidera- 
tioB  of  another  Committee  of  this  House,  They 
must,  however,  express  a  decided  opinion,  from 
some  statements  in  the  evidence,  that  no  fees 
of  any  description  should  be  added  to  these 
salaries ;  that  the  regulatione  hitfaeito  pmvided, 
and  which  may  be  further  Tecommerasd  with. 
respect  to  appointments  of  subordinate  officers 
in  the  Oantta  of  Lair  and  EqwHy,  abaU  be 
strictly  enforced ;  that  all  persons  to  be  here- 
after nominated  to  such  omces  shall  be  placed 
on  reasonable  and  moderate  aalariea,  to  be  ex- 
duaively  enjoyed  by  themselves ;  and  that  they 
shall  invariably  execute  the  whole  duties  of  the 
offices  in  person. 

**  Thte  Committee  also  venture  to  expresa  a 
hope,  that  reforme  in  the  proceedings  of  the 
Cmvte  may  ffaadnalHy  kad  to  conatdmble  re- 
dootinas  ia  ^dicial  establiahments.  The  ap- 
pointBDCiit,  emqlumeata,  eatabliahmeat,  and 
wliola  sfibeuM  of <  the  office  of  Acconntant-Ge- 
oeral^  abouid  undergo  revision.  It  is  in  evi- 
dMioe  before  them,  that  the  moat  unnecessary 
deUye  and  detentiona  prevail  in  the  offices  of 
Masters  in  Chancery)  which  might,  be  eaaily 
and  immediately  removed,  so  aa  to  reduce 
laf^aly  the  amount  of  business,  and  claims  on 
tba  time  of  tlbe  Master.  Such  refonns^  besides 
conducing  to  ei^nomy,  would  Militate  the 
bourse  of  justice,  and  give  the  greatest  relief  to 
anitora  in  il^  Courts  d[  Bquity." 


~  1  m        ja  '  ' 


*i^h«>.^l*«M^-^*^*^^M^i^M^ 
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CEKTIFICATE  t>tm. 


.  *^  It  is  ^fKw  £.ve  months  since  Lord  IL  0ros-» 
9emw  sakpd  for  leave  to  brin^  in  the  biU* 
lake  Secrelary  of  the  Treasuzy  then  asked,  in 
the  absence  of  the  £)banceUor  of  the  Excheqmer, 
that  the  diecuasion  m^kt  be  poatponedf^tiH 
a£ter  the  fiqandal  atatemeji^t .  y^mi  ^hia.re- 
ofMat  the  ^loble  )ocd  considered  it. to  ,^. Ms 
mUV  to.iQompl;^.andthe.dis^ssioo  i^as  afi^grd- 
iagly,  poatponed,  xQn  the  X^th  MarcJ^^.tja^e 
Chancellor^<t}^,E35Q>i^^E  ju^  ,<V^toTO# 
statement  to  the  hous^and  on  the  2na  May, 


^ix  .weeks  afterwarda^  the  debate  on  the  lull 
being  xesnmed,  the  house  by  a  considaaiUi 
majority  determined  the  bill  should  be  iiilii»i 
doiced.  Yet»  aotwitliatanding  this  iacl'--iH^ 
withstanding,  that  3^000  LoBdo&  attomefi,cid 
prabably.abQiil;  6/XX)  ^  of  d»  cauntry  attaia(f% 
were  affected  in  their  profession  and  nor 
pockets  by  this  impost,  toe  Chancellor  of  tb 
Excheouer,  *  *  *  moved  aa  an  aiaeafl^ 
ment  that  the  bill  be  read  a  aecond  tkne  ^ 
day  three  months^ 

'^  Sir  C.  JVood  could  show  no  better  arginint 
in  £avour  of  the  impost  than  that  it  had  existad 
half  a  cantnry— that  it  letunied  100,0002.  to 
the  r«if#Mie— «nd  that  it  had  been  subauttedD 
hitherto  without  murmuring^  But  there  iia 
limit  at  which  forbearance  ceases  to  be  a  virtMi) 
and  when  the  attorney  finds  that  his  acqoi;!* 
cence  in  better  times  is  now,  in  the  very  wont 
of  times,  adduced  as  an  argnaaent  for  oppRfc 
sing  him,  and  extracting  more  revenue  out  d 
hm  pocket»  of  coiwae  he  will  cry  out  ImtQyaai 
long»  ^  t< 

"  The  profita  of  attomeya,  like  the  profits  i 
all  daaaea  engaged  in  the  punoit  of  theba^ 
have  ^eatly  diminished  within  the  last  % 
years ;  and  il  Sir  Charles  Wood  supposes  f| 
can  extract  as  much  revenue  from  them& 
1851  as  he  did  in  184i  or  1845,  he  wiHiU 
himeelf  wofully  mistalcen.  It  may  ^  ff^ 
trae  that- 35  classes  of  persona,  among  wM 
are  bankeEa^aucluMieaB,  bawkers,  pedlanyii^ 
tMaUeve*  deakra  in.  gwo*  and  in  aftaaaps ^it 
nuUUe  aHie,  sa»  obliged  to  have  ttpencsa^  Jw 
not  one  of  these  persona  is,  ia  other  ip^eeli 
so  heavily  taxed  as  the  att<Hiiey«  or  has  senMI 
onerous  claims  made  upon  him.  It  is  ssdy 
the  CJUmee^r  of  the  Bschequer  that  the  BiHBr 
ber  Off  persons  entering  into  the  pfofcssioa-iE 
an  atteniey  ia  daily  incraaaing  ;*  but  ao  ia  A| 
population  daily  incceaaing;  yiet  st  does  «l 
follow,  that  because  the  number  of  oompitiiPII 
iocseaacy  the  profits  iocreaae  in  a  like  ratie.  Tb* 
reverse  ia»  indeed,  more  lik^  to  be  thelKlj: 

^'  The  charges  on  the  young  man  destined^ 
the  profession  of  an  attorney  are  serioos.  t-^ 
the  first  place,  there  is  an  education  at  a  fW^ 
school,'  which  cannot  be  set  down  at  Ifiss  ott 
SOO/;  Then  Uiereia  the  expense  of  fmamtf 
whiek  anaomta  from  IfiO  to  §00,  and^Ml 
l,OOQ  guineas*  in  a  firegrate,  firm^  TMi  AjV. 
is  120/.  for  the  indenture  stamp  andftStfe 
the  admission  stamp. 

**  Independently  of  tbir,  the  proferiSotf-^ 
fenced  and  guarded  round  with  very  atrictral* 
There  are  limits  to  the  number  of  clerks  to  Ik 
taken  by  a  ma6tei>->tmproper  articlea  are  to !» 
caneelled — the  period  of  service  mnatbeao- 
countad>  lior  atfiodsA-'lfaen  irn  exfflidiirtiw 
previous  to  adniission,  and  noticea  of.  ^'■^^J^ 
strict  character  are  necessaay  prevfijus  tOroH 
rolmenti  .  ■  . .  pi 

'^.It  is  alter  an  these  formaUitea  faa^btfi 


*  Tlie  number  of  country  attorneys  is. 

7t)00."  ..  ;  n-   ^    #.    .f    .'• 
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gone  through— it  is  after  the  attorney  has  been 
actnally  admitted,  that  between  the  1 5th  Nor. 
and  the  1 6th  Dec.  in  every  year  he  is  obliged 
to  deliver  to  the  Gknnmissionersof  Stamps  a  note 
in  trriting,  containing  his  name  and  usual  place 
of  residence,  and  thereupon  he  shall  receive  a 
certificate  under  the  hand  and  name  of  the 
proper  officer,  upon  payment  of  the  duty.    The 
dhlv  18  regulated^hns : — If  the  attorney  reside 
within  London  or  Westminster,  or  within  the 
limits  of  the  2d,  post,  then  if  he  have  not  been 
idmitted  three  years,  he  shall  pay  61.  yearly ; 
hut  if  three  years  or  more,  12/.     If  he  reside 
oat  of  the  limh  of  the  2d.  post,  and  have  not 
been  admitted  three  years,  he  shall  pay  4^ 
yearly ;  but  if  three  years  or  more,  SL    Prac- 
twitig  without  this  certificate  is  highly  penal. 
HierB  IS  a  peindty  for  smo^  out  any  writ  or 
pftieess  without  it,  and  no  attorney  without  a 
certificate  is  capable  of  maintaining^  any  aetion 
ht  fees,  or  for  prosecuting  or  defending  suits. 
''NbW'Why,  we  ask,  should  the  attorney  be 
vorried  and  mulcted  thus  ?     In  the  profession, 
« in  all  other  cidlings,  there  are,  no  doubt, 
Miy  biaick  sheep ;  bat  we  hesitate  not  to  say 
te  the  great  majority  of  attomeya  are  not 
ritordy  honest,  but  bononrable ;  not  merely  in- 
tfiigent,  but  instructed  and  trustMrorthy  men. 
%ey  are  all  liable  to  tbe  income  and  property 
toil — to  tlie  assessed  and  paroebial  taxee ;  mnd 
^^t  in  addifiofi,  ahoold  they  be  mulcted  with 
icartificatetar?  These  were  1^  views  of  jnatieo 
Mefuitywfafeh  operated  on  the  ProtectimHSl 
oiCoaservafitve  meorbers,  and  which  indnced 
Jn*  AfroerK,  Mr.  frcuJejf,  Lioras  A*  afwl  M» 
lamim.  Col.    Sibthorp,  tHr  R.  V^vym,  and 
iAen  to  vote  with  the  mnority,  leaving  t4ie 
fMvmment  in  a  minority  of  17.    How  the  de> 
merated  by  Hdsvote  is  to  be  evppKed,  we 
iAfaer  knew  nor  enre.    That  is  the  b«niaei» 
erthe    *    •     •    CksMeOhr  of  the  Smfke^mr, 
^  niber,  wiTl  be  the  business  of  the  ChanceUor 
^  shall  follow  hhn,  iot  il  is  vain  to  think 
^  the  preaettt  blaaderera  can  go  on  much 

iTiese  passages  are  extracted  from  an  able 
ffide  in  Tke  Morning  Herald  of  l7th  July,— 
tarih«  writer  of  which,  tbe  profession  is  greatly 
^•■Hitdi  W«  have  omitted  a  lew  viti;q)erative 
^^''essknn  jostiflabYe  by  a  political  opponent ; 
vn  we  wish  to  conduct  our  part  of  the  contro*' 
Ttrsy.irithont  B^f  asperity  of  iieelmg* 


LHW  SCHOOL. 


•  <  TkiieEditmr tf  the  Legal  ObBetimr. 

JR«,-;-In  tbe  last  number  of  your  valuable 
Publication  the  following  passage  occnra  i'^ 
^^Oa  the  subject  of  legal  edhicatlon,^hb Low 
V^  contaios  an  address  of  Lord  Brougham, 
owircred  at  a  general  meeting  of  the.I^w 

A9MQ4»aot.9ftc9^y>.hiit  ^t  ^dresi^fp  far 
tt  the  profeann  /ii  liawimfcctrdrtt  ph(Am 


improvement  of  tbe  education  of  barristers^at* 
law,  and  not  of  attorneys-at-law.*' 

I  do  not  know  from  what  part  of  the  address 
you  hafie  eome  to  this  ceoclumoB,  but  Iheg 
to  assure  you  it  is  a  misconception.  There  is 
no  intention  to  exclude  any  branch  of  the  pro- 
fesslon,  or  any  member  of  it,  from  attending 
the  proposed  classes,  or  even  from  becoming 
lecturers.  Indeed,  I  have  understood  that  ono 
eminent  solicitor,  a  member,  I  believe,  of  the 
Committee  of  the  Incorporated  Law  Society^ 
haa  intimated  his  wlUingness  to  give  lectttrea 
on  one  branch  of  the  law. 

I  send  yoQ  the  means  of  authenticating  the 
correctness  of  this  communication,  and  beg  to 
subscribe  myself, 

A  Mbmbbh  op  thb  Comicittbb  on  thb 
Law  School. 

[We  need  acarcely  say  that  we  readily  insert 
this  letter,  and  welcome  the  inteUigence  it  con- 
tains. — Kd.] 

EXAMINATION  OF  PARTIES  IN  THE 
COUNTY  COURTS. 

Wb  have  received  from  a  Correspondent  the 
following  example  of  the  evils  of  examining  the 
parties  in  a  plaint  in  the  Driffield  Coonty 
Cottit. 

Lemtf  V.  Watsom, 

This  was  a  plaint  entered  by  Reuben  Levett, 
of  Nafferton,  blacksmith,  against  William  Wat- 
son of  the  same  place,  bricklayer,  for  the  rs* 
covery  of  6/.,  lent  money.  Mr.  Cotlinson  wae 
for  the  plaintiff,  and  Mr.  T.  Johnson,  of  Ho^ 
was  for  the  defendant.  The  parties  had  been 
on  terms  of  great  intimacy  for  several  years, 
and  the  plaintiff,  much  to  his  own  inconvenU 
ence,  had  been  in  the  habit  of  lending  the  ds^ 
fendant  rarions  sums  of  money  in  his  need« 
It  appears  that  the  parties  had  been  InveteratB 
card  players,  and  that  a  friendly  understandiBar 
had  existed  between  them  at  play.  They  haiS 
since  quarrelled^  and  tbe  defendant  new  ttU 
leged  that  the  debt  was  not  owing  for  money 
lent,  but  for  auiaa  wpn  at  cards.  Both  ^e 
plaintiff  'and  the'  defendlint  underwent  long* 
cross-examinations,  and  some  strange  revelit* 
tions  were ,  diacl^scd  ref p^Qtpg  the  nightly 
gambling  at  unlimited  lo6  amofi]^t  the  trades- 
men and  workmen  in  Che  village  of  Nafferton-— 
the  names  of*  several  of  whom  were  elicited 
from  the  defendant  by  the  judge,  llie  jtid)|o 
obserred,  that  the  piahitiff  had  sworn  that  tke 
money  teas  lent,  and  the  defendant  that  U  keid 
been  won  at  cards;  but  as  all  the  trammcti&m 
appeared  to  have  taken  place  when  nobody  w^ 
present  but  tliemseivest  and  as  their  festimonff 
was  vnsmported  by  the  eifidence  iff  any  oikar 
viineis^  he  did  not  know  which  of  t%cm  ia  bt' 
iiev^,  and  shantd  nonMt  the  'plaint^* 
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Improvements  in  the  BapirS^  (k(uirts,'-*4wbb^pwai9d  Lam  Society. 


COUNTY  COURT  EBDENSTON:. 


IMPROVEMENTS 

IN   THE    SUPERIOR    CO'tfATS! 

To  iU  Bdifor  ^  the'Le^td  Vl^irifir. 


\ 


Sir,— The  Times,  using,  as  it  al#a]rB  Mtt 
dan9i  flwetty  iinAiieaice'  tlMit<  it-  pos^Maed  to 
thrust  through  tiwiJoa«Q»  ttf.  ParliamenVthe 
County  Court  Amendment  Act^  thought 
proper,  in  a  ii^eeettt  '  tolpresfeioii,  lb  'towtt 
ft  fetter  Bijcned  '"  A  Li^er  of  Jnsticei* '  Thk 
poor  Lover  of  Justice  thought  proper  to  ais- 
Bert  that  the  sum  of„15f.  yf^^.Xhe  aii^unt  ff{ 
costs  pocketed  by  an  attorney  in  recovering  a 
debt  beyond.;.;iiQt,T.MftSfp,the4:Q«t^,  of.  aju^- 
auot  by./d9fduh  In  ^  -aqUon  of  dept  it  ii^t 
more  than  one-half  the  SUI9.  atal^edb^  >bim* 
Aftolher-bardslnp  that  he  complaittA  of  »«/  not 


bm^  &r;bt'tit^ient  stands,  and  use  Uidr 
4atmo8t  endeavours  to  thwart  the  selfish  ynsm 
,ofaj^ ;ZYwe»'  "correspondent,"— "The  Lover 
of  Justice,*' — who  evidently  is  either  a  County 
CiMiit  judge  or  connected  with  the  Court,  and 
desiring  ,ipcrewe|^  f^jjw^f^ifl^ J«  ^^Konw*^ 
show  the  House  of  Commons  that  a  concor- 


Tent  jnnsdiction  is  absolutely  jiecesaary  to  pro- 


1 1-' 


li'i. 


'4^  ^.fl**^. 


'a 


— f  i>«  " <<»fTt   I    f 


•rr^ 


^.tjp    <   ■  ■■  W  r  I       ►* 


conjtJelliug  persons  to  use  the  Ooonty.Court  i.t^^g  <,f  ^ 


fb/recb^'ery  rftftetr  debt*     Thia  saenm  to  le  comDiiMjiB 

a  strong  appeal  from  his  pocket,  and  IIM  a»de  jj^/^^j^  BUlf  More^arlkuneS;  «aiM* 

for  the  purpose  of  assisimg  the  8mfor.^^.-SV,jy  {W  va«^  ^^^  afieSlT^^BSMS^ 

profession,  particttkk]iy'(hA/o)ih)wipg,iiBu9#i^ 
Stamp  Duties,  Certificate  Duty,  Real  Propot^ 

objections  to  the  Cou^tor.QppiJ^W WW.*!".  Qiancery, the Taxatilnof  Costa? '&e^  «i«iOa 
The  delay  m  recov^BMff  Irbs  oebtj^A^ij.ttipe  J>     ^ .--2.    .. ti. 


u    1^  "t  u  11-^  *"^'  nffA«;i  Vit-  r-;.»a;,i t^  liaw,>or  which  affect  the.iiite;rM(^^w 

.should  •.I.^^^-^^P^'^^^.f  ^^^^  'nr^SS-  profession,  paniculaiirfe/o»Qwliig.wW^ 
Court    if  I   have  the  option^  of  D.rpcep^ing^  g  j^^^  Certificate  Duty,  rSi  Property 

agamst  my  debtor  m  the  Supe. 'or  Court?    Ihe    -      *^  —  -         -^    •       —     '^-* 


THE  Il!j€X)RPaRA;fE0  LAVT  SOCJETf . 

The  Annual  General  Meeting iafliB»tI«6m* 
rkt»d«L»#>«o^iecy^tb<^  itoe^oiv^W  iMiMi^ 
Thomas  Clarke,  Esq,,  th*^  PKUtttetitJoMie  &• 
ciety,  in  the  Chair.    A  Tery  fidf  ^oitijr* 


e  Council  waj^  read  ^  th^^Se» 
iing  their  procee3^ng|jf^3.^,t)a 


lost  in  attending  the  Court,  subpoenaing  wit- 
nesses, ^tj^i^Ahdi-  the  'time  givso'lly'^tkfiifiidjfe 
for  payment.  These  are  bad  enough  under 
the  present  systiiM, '^(/  if  in^iftase^il^^  be 
Still  more  objectionable.      "     '  .  ^  •   ^ 

,  I>v(iiild  suggest  that  J^e  cqfts^^in  the  Su- 
perior Courts,  in  actions  on  ^\mple  ^cpntdict 
debts,  be  re4uc^,^j  Afi^foOpwing  jpean?^  ™.; 
—that  the  defendant  he  served  with  a  declara* 
tion  setting  forth  the  cause  of  action,  and  sum- 
moning him  t^iat»pcur  ,aq4  pl«ad:i«i|*a:  iby 
vivh|iiied><Uto4ftn.pt44f  r^.jplettis.idjuTeiedTOdD  that 


tuWes  to  CleflM.and  paf^qtfWlgr  Jffl<b,(^^ 

vencjr  Cases.    3i:d.  If  un\ef ous .  <»s^  i^^iPfl^ 

-iffWtic^whicsb<lw(^  comehefpi?^t]toi$Wfrf* 
the  eo^Foachmanta  of  unprofeaai0Qa]i.4>*raDBs; 

— ^tbe  usages,  in  conveyanciit^ip^iaotMq^'-^ 

okargea  >of«i  T&6ikAtsmfiaa*^  andrHUik/IQN^ 

number  of  Men:ibers4,&c.    • 


day,  then  give  the  plaintiff  judgme|it';''a<«i  in  ^  ^  ..  •  #  r»  _>  •  *t  •  -.u"  ^^^-^ 
actions  upon  bills  of  exchange  before  plea  'TfiMK^flonyoj^  o^  ^'^•^  ^^nJ^t^^ 
pleaded,  m  dgfindkht'  Adtttrg^eif  att  affi-  Pf^^^^f'^^^i^.  *H  ?^*®'y  5. 5f ^^W*:^4r^ 
davit  ihathe  had  a,good  ^efepce  to.^he  actwn,  ,fi»ooir,rfId»«iai^«iXlwFJ#W,Y^ 
which  atfiifJivinhbuld'  be  Mea,  and"i\7py  for  the  ensuing  y^-'^ }}^£S!t^Ji  ^^Si 
thereof  delivered  to  the  plaintiff's  attorney  at  ;2£X'!2?«-fc 

the  time  of  the  deliw^  Pif  >*e  pljp^r  AF<>-  ?*^^^  ®^^M^^'^T^^ 
^«Midn«i&^likfr  tK»  tn  -tmAw ^  romnUn    diht    ^ers  of  the   CoUHCll,   in  llSU   of   O^^Wwrn 

iM^m^\y^^  thw.^.Tecow  *^comm<^,debt  ^^^^^^^^^^^^.^^^^1^^.^^^       Vk^Wb- 


would  be  much  less  expenw«tbai^tlr^|)i[^sent 
fees  charged  by  the  County  Courts,  and  would 
he  much  more  appro|nsiiW'hy,itheiiMib(k('«tiiba 


fees  charged  by  the  County  Courts,  an^^o^ld  .^%^^^^  ^^l^V^^'n^^ 


1  jii 


complMW'.'bf 'tile' ^ritay'arid  anwryioea  nif'Che  dected  A.u44pfBr,  ,..i,-^i,,».v/f'*/  .  -joH  iv^""^ 
pr6i«*fif  »€*iWtJr«€Wtr.'''If 'tlw*'mibH^  kre  -"  T-f  .•  '..."/:  ,.^  -..:-«^it-'.  <  .-"J'^^j^iL 
compelled  to  jiftftleW^  Afes^Ooirti  fti-ubbs  ^' 'A  'rtotiett  vah:  ta«k  bat  <»ql.  W^^! 
amounting  to  50/;.  the  Courts  must  necessarily  katifelinr  «^  ^^  .?«■*« J*'**?rf^^?^Tu 
have  bu8ire8ro7^'ort'^f&*i&''&^^  «o  out'of  officlJ^tt»iiiA%,  Infi^'f^^ 

natuir ^q,^&,^|ip;^  upon,  .^hi,^   ^pneilc^enng^  T^'*^1^^ 

much  in  opinion  from  ^JhWHklituJ!rHfe,%P  but  ^jn.MhJi9^^y^^ 
fair  to  presume  that  the  law  in  one  county  will  ftton,|»  ^9,W^Wi?Vrffl  9*^n 
be  different  in  anbtiiei^  .diaf/tkiueb«fteT«riU  m^th  4iscu|sion,  ^^^^^Rlv^Wi 
^^4Eblplv(fl»v^l  ;ds'0ri^iiN%^«ufJp«MMd  by-diBir;  go^l^mn^  )(iP>?  ^/?; 
supporters  will  be  shortly  ascertaiMil.^' '>J(s  far  council  .regarding  th^  aoqii 
as  f  h»ir'e,heen,able  toleani,  I  have  found  but  "«linitafc|rno^^nilbiJ  ,n  ^^h^\Q  f^mni  t-jtcD 

rait  In  them.  anndiiwd'nn^-iija      ,       .       .       .       .  ^^-'^'^-''^-^'^ 

I  hope  that  ifi°|VMrfott  *ifl"i»ilf  "M^tf  *'*I'"*'^  .nooD- J.nha  .v  .tio^un^a  t«^^^  -iW-'B"^^ 


ptft: 


'J  • 


AUafwf^§,U  Ik  AMiML  S6» 


'"'/    ' ',  ^  '        ATTCMlllEYS  TO  BE  JklSlBTlIBD. 


'!./•'  -•--  -■--■  ■    'f-  --?     -r  t 


Vm.'yt   r..-.    .    , ,,.      VXchatUasTtn^l^^^        .     ,   .     •. 

Downes,  Jobn.  7,  M^O^^iCbM'iiKUM^SiidlM^w^Uii     H.  lonM»  ghrei^febiltj  j  C.  iU  K.  Fdm«r>  W«r0  ; 

P"t0P»   Tffenry,    Z,    Islington-place,    Islington;  ;•       '    .        •  . 

--    Suiideilaudt  ««i  Turtitodr-pkce    .  »   Jovapli  Young,  BMhapirearmonlh 

ftrt'^WSV^^fcWlfi/^HWlWi^,  Kpd-liop;     'i',?nd  H.T.  Br.uwe,  Alffr^ ;  C*tftUoardio,  Lin- 
■quore    .         .  .         .         .         .       *  ^  ,^.  cp^'^mn-fielda  ..  .        , 

Eirens,  Alexander  TliTJimis;  S3,  Devonahire-stroet,  '  %  j,    •   .  * 

Q«<»»?WBIiM»ajm4*«fli4pqFX  »  -  ^/      .        -   Ed"wm 'Ktcholelta,  firidpdrt'       '   "' 

Emmet,  Charles  Alexander,  10,  LanadoWne-ter., 

-OCToN»It^«|^kili.uJ).f^   •%...">*.■..../     ^  r     ,   GVdtjrejr.'EiftTttet.'ftlodtts^ry-^^juBrt" 

tfimifl«iA^iiri^CAr«l9f.  ^3«  Sout^iQlVl^ii'  build*     W.  EdvfuitSs,  Prmnlibghatti  ;  L'.  F.  £dwardfl.  South* 

-Od*jHl6:|«QtWM<»«ar*l'^         .         ,        .         ,         .        isnpton*byHtfing» 

eSwytr  ^9^^f F^  ^irfaingbapii^  ly^dA^bboraa   .  'Bdvi*ar(t  Bed,  Asbborne;  Georg*  Edaloiidv,  £jr- 

.«3'.^  -^.tj  V.  ;  ^  iniigbani 

a-(f^v£<^»<^Damuei  Brockman,  10,  Great  Castle-     Jliobafd  Raet » C«rmartbe4  >  Joba  U. Boltoo,  Neir* 

Q.  ^«Btf ^e^eWt-.<Ueet ;  and  Frederick-dt/eet        ,       fquirA 

^wroth,  Jbf  n,  ft,  Ht^lford-squatTp,  Pentonrinej 

•°^  ^B<jrffhfii'-*<W«?!^stre«  ;  and  VVbafton-sh^et    ,  ,?♦  WnIUa,  Bodpiin 

•Whi^iii'l^i'CietaerttVlod^"   -  .     ,        ;      .  ..  0^  B.  Hooib,   Clemenl's-lane:  S.  G.  Salomtmion, 

ynsqoi'Ilii;;!  ,.-,,:         .   ;:  ■>      .;..^;     ^.   ..  .'      "^'Clementyane 

IgTtai vBdwarfd,  JjBiutbn^mrt;  Burto»cfqMa»ot JS    '' 

<^,2/nSPfiftTf  VTOft^**'    ;■    ^       .♦  M      -      .  ,'!WCfeiirir.iia|5Witi|«EBirM(vGlDdli8M»-«ft»et 

.Uq,  4"»&5on  V  Grent  Tarmourji ;  md  CVaVeh-'&ti^ei .  i.CltlM'i^s^Corytf  <^t|^  Yifcrtaontb     , . 
.2%f&ly^^'fr^  'Hrovtn;  Leedy  ",."'.         .        .   John  Hope  Shaw,  Leeds  .       , 

TWi?J|*0,c»ii' WUlittm, -50.  B^frtfef*-shi?el ;  PiW-      >   c, ,    . 

*^f^lMf4^,JW6hyi^iiatce\  Mo^tirtle^wten^uw :  Hn^  .  T,  grqttwelT/Sath;  'Witliam  A.  Xangdale/Sbotb- 
ariJ-  AttiitjMHrOtft.      •  ,         -      •  .-       ..       J        ^  '     amjitoo-bundin^ 
*^P>4'Wji6*nH.d,vEocUe9«tBiraiae,  Keiifisb-V)ir*    .    l^obn  KogersoQ,  Lin6o1t^»-itfn-fields 
.*idtaiwl<wi^TijnbwMv«,HwH6^wid;<VV.e«k  ••         '^'       i    '  •  " 

.vuri2rtv{ib)Kpi^Oyk}iril>N«^M4t;«iHi,A|b#f)ih  -"••'"  "^"'  "•"»•■  ••  •..,♦.•  t 

street  .,      , ,.        i/  '.0      '^     ,  /Hob^rt'Fntlor'Grihiin.'KvfrlNii^r-     <  i 

Faolkner,  Charles  Duffelt,  Id,  tower  Belgnive-  JiHfei^ifliii  •A]lUb,'finib|ut5';:Beiu  WaUaiti  Aplm, 

•^^i^  «bd'€t*tt^hlle-*4»eet  ^^  -<   ..'wii-.  1.  ..  '.v  '   / ' Willmin' Wartoajhr, MarketTUrbproogb 
.*lMBTbWiiito«!oiitJQy^i«(i,BerflM|ir%!^|Hiet,  .  ^    '  ^i      'f  'w'"/,    .  .         T, 

-«^KQi(M^s<nm:(Wttli)<f|rlHWfa(!^^»lM>M^       'Hn.i,/    .  f<       ,  ■•   -..t     «„.,,      ..    .,,.,.(, 


^oodger,  John  Swainston,  Newcastle-upon-Tyne!  4,1  Jobrt(ft^e9rtp  |^bu\| tlK^^fssf^.,iij^-tjriM».  1 
•«^9^JobMi«|«Wftv>^'l^»IW<f<a^^   ..        ,  Joba  Lj  f.awford.  T}»r<^y,rtoa-atreet  "l 


drew's-eourt 


BT,  J.ime«  Dinely,  8,  Udlington.|*B#iniiir  -  h/J  lnwPt  v  ..{  I  jr*.   :     •    UU'.cLr^d'Ku'  I  ^j 

nogton-tquare ;    WincbesUr;    ^nd  St.  An  ^  fJiij^ftwwJJ^ 

drew's-eourt  -  ...        •        .        •       Bartleti  s-boilainirs  ,^ 


r^*k.ii^»..«*     •tn^ih  01  lu/l 


Gri..Wi,  suc^  B-«fort,«,  Brick^o«tt.T«pl^^jf  ,8j.5J?j|nB}|^,  S«^^"a,  ,;T!;  "!  i 


2M 


dUeme^s  to  be  ddmitted. 


Hockin,  Henry  Edward,  34,  Grove-pl.,  Brompton ; 

Harpur-street ;  and  RusseU*street  . 
Hart,  William  Henry,  1,  Albert-terrace,  New-cross  ; 

and  St.  Mary-le-Strand-place    .         .         .        , 
Hodgson,   Richard   Frederick,  Acre-lane,   West 

Brixton 

Hinchliffe.    George   Hayes,  32,  Frederick-street, 

Gray*s-iDn-road  ;  and  West  Bromwicli    .         • 
Hopkinson,  John,  Chesterfield       .         .         .         . 
Hicks,  Alfred,  BallardVlane,  Finchley  . 
Hollier,  Henry  John,  55,  Amwell-street,  Penton- 

villo  ;  and  The  Woodlands,  near  Cardiff 
Homer,  I'homas  Keeling,  Sedgley,  near  Dudley, 

Worcester;  and  Acton -street. 
Hargreaves,    Henry    Unswortb,   18,   Hart-street, 


Charles  Carter,  Barnstaple 

William  Sheffield,  Old  Broad-street 

William  Hodgson,  Acre-lane,  West  Brixton 

George  Hincfaliffe,  West  Bromwich 
Thomas  Clarke,  Chesterfield 
Thomas  Hicks,  CliflTord's-inn 

John  Henry  Langley,  Cardiff 

John  B.  ]3eakin,  Wolverhampton;  JohnB.  Hjd^ 

Worcester 
John  Ilargreares,  Blackburn;  Nathaniel  Bridget, 

Red-lion-square 


Bloomsbury^-square ;  and  Bloomsbury-square 
Hodgson,  Christopher  George,  3,  Great  Dean^s- 

yard,  Westminster ,  Stephen  Garrard,  Suffolk-street 

Huggins,  Jjmes,  Loughborough-ptrk-road,  Brixton   H.  E.  Norton,  Park-street,  Westminster;  T>.  H, 

Williams,  Cothall-court 


Harrison,  Robert  B^ardman,  46,  Wfaarton-atreet, 

Pentonrille  ,  and  South  Shore 
Heritage,   George,  sen.,  13  Upper  Barnsbury-st., 

Islington 

Hallewell,  John,   101,    Albany-street,   RegentV 

Park  ;  Chester&eld  ;  and  Frederick-street 
Higgins,  William,  jun.,  Bampton 


John  Sttlthousp,  Poulton-le-Fylde ;    Edward  Hty- 

dock,  Preston 
J.  W.  Brooks,  John-street,  Bedford-row ;  J.Cooke, 

FurnivaPs-inn 
John  Charge,  Chesterfield ;  Joseph  Shipttm,  Cbai* 

terfield 
Henry  Moore,  Wimboume ;  A.  S.  Edmunda^  Soatk- 

square,  Gmy*s-inn 
BIlis  Clowes.  KingVbench-walk  j  John  C.CIowet, 


Hemsley,  Alexander,  S9,  Vincent-square,  West- 
minster ........  King*s-bench-walk 

Hodgson,  Charles  Harris,  11,  Devonshire-straet, 

Portland-place         ......  Richard  Hddgson,  Salisbory-streiet,  Btrand 

Hop  wood,  Samuel  Weymouth,  47,  Chancery-Tane  .  John  George  Hop  wood,  €!han  eery -lane 

Hobgen,  Ralph  Gavatt  Smith,  Chicbeater      .        .  Edward  Stephen  Johnson,  Chichester 

Hawke,   Henry,    10,   Beirs-buildings,  Salisbury- 
square  ;  and  Sheffield WilKam  Burgoyne  Femell,  Sheffield 

Harper,    Charles,    13,   Caledonia*p]ace,  KingV 

cross  ;  and  Needhtm  Market                   .        .  Frederick  Hay  ward,  Needham  Haricot 

Hall,  Richard,  15,  Lower  Belgrave-place      .        ♦  William  Hunt,  Banburv,  Oxford 

Jessel,  Edward,  1,  Saville-row,  Regent-street        .  Thomas  William  Bud(f,  Bedford-row 

Ingle,     John    Brouocker,    12,    Virgin ia-termce, 

Do^er-road     .         • James  Dyer  Williams,  Basinghall-streeC. 

Jones,  John  Watkina,  4,  W«rwiek-otfeet,  Charing^  John  Jones,    BeAumaris^  M.  Tktham,  linobll^ 
cross  .            •••«.• 


Jago,  Edward,  2,  Lower  Calthorpe-street ;  Feather- 
stone-buildings  ;  and  Vernon-bouse 

Jeannerety  Frederick  Hewett,  S  William-street^ 
Hampstead-road ;  and  New-inn       ,        .        , 

Inman,  Thomas  Frederick,  18,  Hart-st.,  Blooms- 
bury-square ;  and  Church-street 

Jones,    David     Edward.     58,    Burton-crescent, 
Euston-sq.  ;  and  Velindre,  near  Llandorery 

Irons.  Thomas  Edmund,  94.  Great  Ormond-st.^ 
Queen'a-aquare ;  and  94,  Trinity-square 

Kay,  John  Hargreavea,  Blackburn 


inn-fields 

Robert  Stephens,  Pljrtnouth 

George  Wilson,  "New-inn 

Samuel  Batchellor,  Bath ;  John  Bridges,  B«d-lte^ 
square 

Charies  Bishop,  Llandovery- 
William    Moseley  Tayler,    Birmfngfann;    Jelios 

Partridge,  Birmicgham    *  , 

J. Neville,  Blackburn;   H.  B.  HoIH&gsheid,  BB^ 

linge  Soarr,  within  Blaokbutn 


Edward  PaTmer  Clarke,  Wymondham 
Christopher  M.  Robinson,  Wellington 
ATexander  Harrison,  Bifdaingban 


Knight,  George  Custance  Leak^  6,  Palace  New- 
road,  Westminster;  and  Wymondham    • 

Knowles,  Isaac,  Wellington  •        .        • 

Kimherley,  James  William,  Birmingham        • 

Loaman,  Thomas  L*  Hunt,  Torbay ;  Mount  Paign- 
ton ;mdAah)|w:taoi      .    t    .      ••        •        .   Robert  TttcHet,  AUihitzito'i    '^    ^ "  '      ' 

Lingy  Charles  Burton,  3l,  Sidmouth-st.,  Regent- 

'  aquw«)  awdScarikOrOiig^  .     •  •  '     .  JohBC!poli*9oBfl)oroii^  ».  . 

l0^,'Fr«de^i|ipc,L^iSi,9rftlVVai]^ga,iIil)z^  '  Edward   Lyne,  Liskeard:   M.l^atham,  Liaeoln'f- 

inn-fields  '  '  •        »  -  •      .    '    •    h*  J 

Leslie,  George,  59,  Coridult-street,' Itanoter-square   9«Muel  AppTe^y,  tlai^ur-«tnot'  '•  •       

MoBtarA,  David,  Mistley        «        v        ^       •        «  J<^l)>nl*hoi*a«rAJttbvtea,  Miatley   -    •  '  r. 

MmW^fV^iUwu  l|ewett,  3^,  J)«ifn^nshii^sti:Qet,.  ■  u  ..,.,,.< 

Queen\s-square;  and  Bnuport         .        .        .   Ediria  Niaboletts,  BridpOAl  in' 

M*MilHb,    Jnmes,    jun.,  6,  YfcVdley-atreet.  Wfl-     AX^ft  Rea^  Wotr^liffig;  ^J.  P»t<^,  SymqdVia^^ 
•Bio9ina(e(|uaoe;  .and  Half  Mooyiiatrbe^  J   ^  ,4.    ,  J^jQiJitam^  ^a^t(}s)|}nUdii)ga,^^     ,  ,,    ,       ..^n 

Morgan,  John,   3,  Edith-gro?e,  New  Brom^^^;  .  ''     '     '..,.  (Kui9tl 

and  Acton-streat   ..^     .  •        .  .        •  Robert  Soutbee,  £l/*place|  Holbom 


AUomeys  te  hf  Jdmitted^^Notes  i^tke  Week, 
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Morgan,  John,  jun.,  8,  Holford-sqaare,  Penton- 

▼ille ;  and  LlandoTory Joba  MoT^g^>  LSattd^very 

Mor^n,  James  Nathaniel,  8,  Holfgrd-flquace,  Pen- 

toorille ;  and  Llaadorery        ....   John  M.  Morgan,  Llandovery 
Morris  James  Kdwin,  56,  Liverpool-st.,  KingV 

cross;  and  Newport      .  .        «•       .   Alexander  Waddington,  Usk 

Miater,  Joba,  S3,  ETerett-street,  RassellHNiomre  ; 

and  Folkestoaa        •        •        •        «        • 
MakiDson,  Tbomas,  Manchester     .        .        , 
Morris,  John,  PortlaBd-tenrace»  KegeniVpark 
Mor^^an,  Daniel,  GiUspur-cbambers,  Newg^ate-st. 
Harsdeo,  Edvrard  Augustus,  Manor-pU,  Sbackle- 

vell,  Middlesex 

Mitebison,  Frederick  Henrj,  3l,Compton4errace- 

Isbngten        ...         ... 

Maugham,  Cbarles  William,  B.A.,  Chancery-laae 


Jobn  Jeffery,  Northampton;  Rd.  Hart,  Folkestone 
John  Makinson,  Manckeater 
William  Henry  Asb«ist,  Old  Jewry 
William  Corae  Humphreys,  Newgate-streel. 
Gustavus  Kdvrard  tiiUeary,  Fenokurcb-streei  ;  end 
Stratford 


Henry  S.  Law,  Busli-lano 

Robert  Maugham,  Cbaocery-lane ;  Willimm  Dixon, 
ly  Staple-inn 


Robert  Doi*et  Neale,  PertsauMitk-it.  and  GaiUfoxd 

Henry  Newstead,  Otley 

Tboroaa  £»  Paraoo,  Lincola'«-iiui«fiekii 


Neale,    Dorset     Palmer,    3,   Portsmeath'«treeC, 

.   lincoln's-inn-fieids;  and  Goildford         • 
Kewstead,  Henry  James,  Otley      •  • 

Onut,  Richard  John,  7,  Union-place,  Lambeth 
Preston,  Ricbd.  Montague,  Chester;  and  Guildhall   Timothy  Tyrrell,  Guildhall 
Plammer,  Edvrard,  S,  Red-lion-square,  Holbom ; 

Canterbary ;  and  Cecil-street 
Phillips,  Edvrasd  Revdl,  S7,  Kensiagton-sqnare 
Fianiger,  Broome,  90,  New  Ormond<«treet     . 


Pattissoo,    Samuel    Houston,    9,    GMMge-ttreet^ 

£a8|o»>8qa«re         •••.»• 
Poliey,  William.  1:2,  Park-viilaa^  Uolloway ;  and 

High  Wycombe 

Fagh,  John,  1,  Arund«l'terrace»  Bamsbufy-road ; 

Wilton- place  ;  Southampton-row     •        •        • 
PsBTBon,  Ellis,    SO.  Safrey-streef,   Strand;    and 

Colefbrd 

Panhigtoo,  Thoams  Storer,  Blaekbrook,  Chap«l« 

ea-lc-Fiitb  ;  Derby  ;  and  Stockport,  Chester  • 
Paik,  JasMs,  5,  Lkigrd*atreet^  Pentonrille;  Ulrar- 

skme ;  Castle-street,  FalcoA-aqvan         «        « 
Penny,  Robert  John*  Birciiin^lana 
Pab,' Henry  Foxton.  Surrey-atreet,  Strand     . 
Perkins,  John,  13«  Regentr«quarei.  Middleseic 
FiSSQcl^  WnUam  Harrison,  Darlin^n,  Duiha,m 


Stephen  Plummer.  Canterbury 
Stephen  Charles  Venonr,  Gray's-innniquaTe 
B.    Pianiger,    Newbury;    C.    Panoa%    Teaple« 
dnmbers ;  H.  Pickett,  ditto 


John  Finob,  MooigntMrtreet 
John  Eagles,  Ampthill;    Chariea  Haraao,  High 
Wycookbe 

John  Williams,  Veru1ani*buildti^p. 


J.  Pearson,  Coleford 

J.  K.  WinterbottoTn,  Lanctstev  mad  Stockport;  £• 

Reddish,  Stockport 
William  Robinson,    I^mcMtar;    WiUiam    Dunn, 

Lancastnr 
Edward  Saxtoa.  CornhiU 
ChailM  Pain,  Surrey-street 
Richard  Perkins,  Regentpsquare 
J.  R.  Wilson,  StockUNHipon-Xees;  J.  S,  Peacocki 
Darlington 
Partridge,  Jobn  Francis,  9t,  Ebory-street ;  King's 
Lynn;  Lower  Calihorpe^treet^  Devenenx-ct  , 
Kejoolds,  William  Brooks,  51,  QneenVroad,  St. 

John*s-wood ;  and  Jamee-street 
BMkfaMQ,  Mallow  Robm^t,  So,  EaaMtreet,  Red- 

lion-aqoaiB ;  Little  Guildford«treet ;  Norwich   Robert  Wortley,  Tomblaad 
Rea,  Christopher,  Worcester        •        .        •        .   Robert  T.  Ree^  Worcester 
Better,  Alfred,  9,  George^itieet,  EuaUm'sqnace ;     Edward  Daniell,  Stodham;  Arthur  Louis  Lsing, 

aad  Bnuiawiok^atreet     .        ,        •        •        *       Colchester 
Robinson,  lliomas,  4,  Albany-'road,  Bnrnsbnry-park  Thomas  Mitton,  South amptoa-buildinga 
B^lepgh,  Cbarlea  £dward,  11*  Chester^laoe,  , 

RegentVpark ;  and  Bryaostone-stree^    «        •  Jobn  Edward  Buller,  Lincoln*s-inn-fields 


Frederick  Robert  Partridge,  King's  Lynn 
William  Day,  QueeiMtveet,  May«£w 


[7^ 


4jf  tAjf.XitI  wiUbe  giv^  in  our  neyct  Niiw^r,] 


NOTES  OF  THfi  WE&iL  . 

CHANGKRY  CAUflBB.     i!«IU WWW *!■•••*»• 

Tbb  sittings  of  tlie  Lord  Chancellor  tro^  of 
cowae,  BOW  nearly  ^ntr,  b)Bt)it  ,VMkj  b#  proper 
to  notice  a  general  nlle  kid  denni/by  h\»  Lord^ 
l^>t  to  strike  out  of  the  list  all  causes  in  which 
coitiuiel  are  not  ready  to  prooeed  when"  eaUed 
M> ttaii'teiy  1^  inconvenient  at  fir»t  iti  Mxne 
instiacea,  but  the  teguMon  will  Im  vdthttattiy 
^eficial.  ,    .  1^.1 


THE   VICB-CHANCBI<LOB8     COI7BT8. 

Our  Reports  of  CAsee  fnp  uaanry  wvoke  past 
httire  elkowii  thaX  Vice-GhaflceRor  Rftight  Bttwe 
has  perfom^.  treble  duty.  Hie  HoQOiii;„lHh 
aides  the  business  of  his  own  Courts  has  edC 
for  dhe  Vlcfc-Chahcellor  of  England  and  fat 
TieefjChancellor  Wigram.  We  wed  noifid^ 
that  hie  deeisioiia  hate  given  feneral  satis- 
fadSdri. 


i  t  (,  >  1 ' )  /\  J  >  1  i  i< 


1 


»  *■  11  jii'-i   t<  i  ml  A'' 


oj    ■.' r.>v[M:ii.ti  igHITKlT^NOTVOiirOtr  il'OAft99»; 


iVason  V.  Waring  ana  others.    July  31. 1850. 

INJUNCTION    ntiTRkliHSG    EXECUTION. — 

C^on  appeal  from,  and  rever^^^We^ekt^n 
of  fke^  'Mtkt^'  ^tke  Bx>Ult,  m  ir^'m'ciion 
' '  -  foas  *4hkphedk.  te^traimig  the  'VkiM^'  exe-^ 
e^o»  €ni  djuiigitiient  in  an  ffe^icM^ttpon  a 
Mvenat^  bfffh&pMntiffin  'eqftkyt^Vo  he- 
time^sarUif^for  tke^fttyfiHtftf  ofnmMgage 
debt  aivd^ inter&sti  the  ^M9l»^«Mm^  b  so- 
ft'M'torv  'and  h '  X)9kMBk¥iAh  ''tiin&  iiinnng 
deen  xUi&ioed'^  4^  '^hfm'  b&f^»'  ttMikhiji  the 
complaint,        - '        ■    ' '       ■  >  .       .  > 

THt^  ifkiM  'An'  dppeal  itbm  an  order  of  ihe 
Mliister  of  the^oUs,  grtetntlng*  An  iaj  unction  to 
stay  e!t«ci)itioa  cm  a  jadgmMH  obtained  by  th^ 
defendiintB  agaaivfit  the  phdnHC'  m  ^^  aetion 
on  a  covenant.  The  tilaintiff  had>itappeeAtdj 
bMOme  «ui«0€y^iti  1338>  loT  oai^  €htfrte«'  Bdrd; 
lor  tH6  re^vBDMit  of'a  6um'<df  lt35([>l.,^hM 
wai  lent  oUtw  aetiiAtf  of  ccffMki  •hotM^eli  n^r 
Ltv«rpooL  In  1^39i  me  «iOrtg«tfoi!  died;  >and' 
iAt^B  arrears^  of  ititerci«t'b^gutiC'  tbti0«  bithii 
hotteeiB  )(r«re«^Id',  but'itmtead  of'  applyinifi  th^ 
whole  j)rocoed«  ift  tttduetiofV  of  thtt  vkbt  <atid 
arrears  of  rat^r^st^'aaam  of  406i/:  %vfli' Ibiii' to 
the  T^preMmfiitiv^a  etf  0^  m^rVga^^^'^'^Fht 
plaintiff  having  been  subsequ^rftlyafif^l^f^ 
for  the  amount  of  mortgage  de^tteit  ti^id, 
amd'tbe  Irriiar^ol^^ntbt^st,  eK«dtlt«d  ^^i&MlPor 
8^iifni/(«M^€atti#/«&d^in  .liS48^^IMra(^ion^v^ 
brought  against  the  plaintiff  in  equity  th^rtfotiy 
atrd  a  terditt  ^yUaihed  and"  jutl^rfieMlntdried. 
ThQ  Mtflfqer  df  ^d' Roller  on  Jane  dlasC^'gitafised 
an  itij«n(iUon  4x>  restrain  th«  i^siiiki^.  of  execuw 
tionioii<the< judgtaMmt^'whoitftsfioii'this  apf^a^ 
was  presented.  :  . !  ..    'i 

Stuart  and  /{tiia// hirsapport;  Beales,  contriL. 

The  Jioi'i  aA(w&o^^riandvthd&  hav^g^^egard 
to.th^^epgljb, 


..n    nf.V.cf  1.  .♦  •  .-.1  "ji'i  "..j"; 


of  ^tite  Ooati  br  injfiifvcl^ci^/a^d  the  orde^  b(^ihe 
MAs^er  of  the  Rolild  ^^tMNth^rafore  -ivveffMd. 

-..v-^  ^A«v4T^^^»«t^TKuf  J^JJf^^-Hi^^pwi^gttowed 


j>«rfy  tfAouZd  not  require  the  prodi&tlxM^ 

the  y^spr^s  titUz~md  *^^^^M^M  * 
'WttH  wi  'tijtfigninctn  fntartwe  OCTwelVly- 
"  60ft^Sota£^tn^9wA"' )  7%«npMWi/r«  ^ 
tfn^^^  toassigi\  theUg^.^taie^M^^  vof 

the  ^spedijic  per/ormmhe'qf  tke  fmrchtttt 
; '  [itas  di^M$ed,  •'  •  \  '•'   ■';*^"y  '•;';^'  ;'^"^  '*'• 

This  claiip  was  j^ed  byleaye  Sf  iKt^'Comt 
obtaVied  on  Jiily  3rd,  una^r'^be  6t&'d!tbe 
New  Orders  oir  April  last^^'for  tihe  iJ^i^ot^  per- 
formance of  an  agi-eemehlf^by  |jJcie'Wj^*° 
purchase  certaih  leasehold  j^ije'tais^kt Jteft™, 
of  the  plaintiff^,  the  executbrt  W  MVsr'flfilS 
widotr,  who  took  th6  propftrlj^-uftfdiBr'ljifrlft* 
riage  settlement  and  her  ?r6^and's  '•'Ul/Ji 
appeared  that  the  legal  estatei  waa  cr^^tstaib^ 
and  rested  in  the  trtisteea  of  fSbt '  iettlertiWS 
who,  howevef,  \*rere  both  disatf;"  The^'ttb* 
ditions  of  sale,  tmder*  w!iich'-HWe 'boftitt'^* 
qttestwnwcre*  ptlt  u^i,  ^c^lfaffn^'aiif^ 
that  the  purchaser  should  ti6fft!diHfe 
dnAioti  of  the  k^dKs  tftftV?itit  iMuti 
tlsfied  with  an  assimiment  ,fr€/tn  !th^  tA 
the  benefi6idl  iTiferest: '  Thfe  flffendant  M*^ 
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and  the  defendant  having  then  refused  to 
plete  the  purchase^  this'  Ctaim  y^sis  filed. 

The  msfer  tf  Hhe  «o*f^  *iM;"tHit^Srt^  de- 
fiadntJwav.  antitled  to<<baw^e^le^aNaf«cA 
as  the  equitable-  estate:  «efii(ned(tDihim  andff 
tHa^9(9oaitioi9«  «C  fiakyifitt^t  <fa^iiiwrf.ttfe»<Jp°- 

,.Jn\f  3h^Jlfev44)fi  fiH^.  4imfhst  ^r^  ^¥^fcir 
and  oihef^srrh^ncXiw  M^X^^K'  v     .^) 

t*9n'l9  r^eatraw  4>e^^antSM^oi|i,4awCf^^ 
ii;it)erf«ri«^f/ witi\.<^clai«^>4sl)^3ri  I     jv^  «v,»  >> 

—  31,  Aug.   1,  %^^'TnJ^hk»inf-.ff>.f^^ 

to  file ,  ciaun,a5  to.paif^es, ,^,nntjgd  iwgjr  ^ 
wj^erp  th^  'V*j<Je-Chance^or/Knjg^^t,flI5fc^^ 
di/^cted  a  fpfme;:  .cl^^m  t^^.^^J^  Py^^i\HM 

—  5.— JWorntfy-Genenirv.  liOtDe  aaooifP^ 

io  f entrain  proceedings  in  action  ktjTliyfjf,  ,^0^ 

—  5. — Loscombe  y^JVintringnaw^C^**^ 


7ie  contRttons  ofeak^t  woe  stipulated 


—  6. — Uordon  v. 


Stiperior  Gm(t$ :  JBo^.-^.  C,  ff  Bfi^Um4<—V.  C.  K.  Bruce. 
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daim  by  r^0i4MiXr^«fat|ie.i^i^  (z^i^tory 
for  accoants,  aua  complaining  of  malversation 
and  for  a  receiver ;  hut  leav«  fefoaed  %»  mov«( 
for  the  receiver  before  the  loa(|f  vacatioii,  al« 
though  thft  |4  d^,.  wQujLd  expire  duxing  the 
W^twn. 


\  (Ceraoi  V^  C.  Kmi^ht  Bmoe^) 

Carter  r.  Taggart,    July  Sg,  1850. 

lURRIED   WOMAN.— EQUITY  TO   A   SETTLE- 
MENT.^ ORDER  ON    PETITION. 

An  order  was  made  on  petition  for  the  Mettle- 

, ,    ment  of  a  yoife'e  share  m  a  fund  in  Court  qf 

,'    ^hichher  Husband  had  not  obtained  pos^ 

session,  although  he  had  assigned,  it  for  t^ 

.    valuable  consideration, 

rJMieU  and  Toller  appeared  in  aupport  of  a 
pfldtbn  hj  Mrs*  Riffg,  a  married  woman,  for 
Mtttlement  of  ber  share  of  a  fund  in  Court  to 
idtick  she  was  entitled  under  the  will  of  James 
l^^fpiif  but  which  her  husband,  who  wa«  now 
ai^  insolvent  and  in  prison,  had  made  over  for 
ar^nabtle  consideration  to  a  purchaser,  who, 
^wever,  did  not  seek  immediate  payment 
woee^  but  was  willin|ir  to  take  the  chance  of 
ws  husband  aurviving  the  petitioner. 
..  fVaiker  and  Simpson^  contr^  cited  Bates  v. 
fMg,  2  Atk,  207. 

The  Vice*Cheaecellor  said,  the  wife'a  ecpitj 
(q  a  settlement  was.  clearly  a  substantive  right, 
|aa  could  l>e  enforced  by  bill  or  petition,  and 
aa  order  for  a  settlement  was  acc^rqingly 
vif§de, 

.     hte  SilcocWs  ^Estajte.    Jviy  30,  >950. 

#IbU,  -^  CONBTRUCTI OM.  ^^  MOBTOAOBX    IK 

\^  eonstmefkin  of  the  wili  of  a  ieettaor, 
the  mortgagee  in  ferof  certain  property, 
leH^eby  he  gwe  the  residtte  of  alt  his  t^al 
andpersontd  estate  to  the  chUdren  of  oer» 
H\n  parties,  their  hkirSf  exeiutori,  admi- 
nietrat&rSi  and  assigns,  as  tenants  m 
conmon  .*  HeM^  thai  the  iegai  esterfe  in  the 
''^'  >mttgage^e9iatie passed. 

The  testatoi-l^  Tils  win  gaV-e  *'fhe  i^esidne 
^fall'his  i-eal  arid  petaonal  estate  to  the  chil- 
J^  olf,"  &(!,  \^li6  we^e  named  In  (he  will, 
tKefr  h^s,  ^xecqtors,  adrninistmtQrd  and  as- 
''Hs.jis  tfenantsrift  common  *'  He  was  mort- 
jeeln  fee  o^  certam  property,  and  the  nues- 
tioa  was,  whet})(er  it  passed  under  ihe  above 


b^  po.st^d  cqntain^ig  notification  of  appoint* 
ment  of  receiver  to  cettain  charity  estates,  and 
of  the  awn  to  be  allowed  to  enforce  such  ap- 
pointment, 

fBitt'€%tmnWnx  %ni^i  SSrucr. 
Woodman  v.  Higgins.    July  6, 1850. 

NVW  Oll9Kil0#-^C|*Alli  Tg>  F0»BCI»O8B.— 
MORTGAGE. — BXBMPTION  V<M)M  IMTBR- 
XET^-^QOSTa. 

Where  a  fnortpagor  handed  to  the  mortgagee's 
agent  the  mortgage  numeg  in  1B44,  but  t» 
oon«egti€itce  qfthe  iUU  deeds  being  mislaid, 
the  money  teas  tetnmed,  and  the  mortgagee 
remained  m  poseession  .•  Held,  on  claim  by 
the  mortgagee  to  foreeloee,  that  the  mort' 
gagor  leas  entitled  to  redeem  on  payment  of 
the  principal  without  interest  from  1844, 
and  on  payment  of  costs. 

Tnis  claim  was  filed  under  the  Orders  of 
April  last,  on  behalf  of  a  mortgagee,  for  the 
forecloDure  of  a  mortgage  made  in  1839,  foe 
securing  a  sum  of  150/.  It  appeared  that  in 
1844,  the  mortgagor  paid  to  the  mortgagee's 
agent  the  mortgage  money,  but  tha^  in  conse- 
queace  of  the  title  deeds  being  mislaid,  tbe 
money  was  returned,  and  tbe  mortgagee  re* 
mained  in  possession.  The  deeds  having  now 
been  found,  tlvB  plaintiff  demanded  payment  of 
the*  principal  and  interest,  and  the  defendanli 
having  claimed  to  setoff  a  sum  of  160/^ 
agaioefi  the.  debt,  the  amount  of  the  difference 
in  valae  of  the  property  In  1844  and  in  2650» 
this  claim  was  filea* 

Matins  in  eBpportw 

Shapter,  contrj^  cited  Lord  Midleton  v* 
Eliot,  15  Sin.  631 ;  Hornby  v,  Matcham,  16 
Sim.  39^.  . 

The  Vke-Chanoeltor  laid,  that  the  defend* 
aot  might  redeem  ein  payment  of  the  priacipaU 
without  lany  interest,  since  1844^  and  naaaea 
decree  accordingly,  with  costs  to  be  paid  by 
defendant. 


Orof  T*  Diokehsmi.    July  6, 1860. 


''"rhBince^ChadieJlorheV 


A 


!>*  held  that  the  mortgaged 

jany, 
,  .      -Mption  refused  on 

mt  6f  offrcial  riiatiage'r  jtp  rerersfe  Master's 
aeci8ioo,and  insert  r^spoiidfente*  bamcii  as'ctfn- 

--  ^:^Attome^2General,  t.  AoiWei— ftefer- 
^Jfi  th^  j^astec  to  i(pprtiv«  It  d^ai^Vnt:'^ 


NEW  ORDERfl.— CLAIM.-^A^PpINTMBNT  OF 
NEW  TRDStKES.  —  FE^B  COViRT|S.  — ^ 
SERVICE   ON    HUSBAND. 

Held«  an  claim  for  appoimSment^ofneto  irtitw 
fees  under  a  mlk  thai  it  mitt  wteeesary  1M 
husbands  of  certain  -married  women  tn* 
ti^est44^the  reenke  khoaU  appear  tmd 
'  '^'bens^t  before  the  order  of  Reference  was 
made^toihe  Mket^r,  it^ho  wdatd  t/ummon'M 
parties  tnHreste^itHder  the  IStk  Order. 

''Tkin  was'a  pTainx  for  t^e  appointment  of 

new  ^trustees  under  AWiQ.    It  appeared  that 

',  some  at  ttie  par'tif  8  interested  in  )h&  residue  of 

the  estate  were  marked  Women  and  tnat  their 

husbands  ha(iiieo$;j^eim  aeiyodfivc^  direct  reUef 

Bagshawe,  lun..  m  support, 
-^•tfce  r^i'c'e^thSndetlbrWd,  'ihzi'^'meV  bt 

new.truateea  niigbilbh^l&kiU  oVi  thej 


l'>^<\ 


anda* 


tm    Superior  Cpwrtt ,- .  F.  A  Jt>  Mr^mr^.  jC.  Wir^m  mfttrw'^  ttmth^  i  Cm.  Pleas. 


#|rpfmig  and  cmmw^okm,  aa4  ^t»^  Musifr 
ipoGdd  thm.  summoii  aU  neoeMvy  partief 
Widtr  tke  ISth  Order.  , 

July  31. — VanMeUer  v.  Vanzeller — Writ  of 
ne  exeat  regm^  discbaif^,  coat^  reserved. 

—  31,  Aug.  I,  2. — BMSsell  v.  East  Jb^flian 
Railway  Company — Motion  refuaed  with  costs 
aa  agtttet  tlie  sheriff  and  ikodershariff. 

Aog.  2^— ^.fiaporle  GratU,  in  re  Grant — Ocder 
by  consent  for  leave  to  bankrupt  t»  sisrresder. 

—  2, — Essparte  Netlson  and  others^  va  re 
Edmond  aad  another — Stand  over  for  case  to 
be  aent  to  Court  of  law.  • 

-*-  2. — Bmparte  Fiaast  and  others,  in  re  Jar^ 
dime  Petitioo  dismissed  with  co$ta  £or  payment 
to  trustees  of  savings'  bank  of  moneys  reoeived 
by  bankrupt  as  cashier  and  actuary. 

— -  S.-'^Exparte  Coppery  in  re  Direct  Bir^ 
ndngham,  Oxfordy  Reading  and  BrtghJton  Rail- 
way Company — ^Appeal  sJlowed  from  Master 
inserting  name  in  list  of  contributories. 

—  5. — In  re  Richards — Order  for  payment 
of  200i.  a  year  to  trustees  for  education  of  pe- 
titioner at  the  university. 

—  6. — Shrewsbury  and  Birmingham  Railway 
Company  v.  Birmingham^  Woloerhampton^  and 
Stonr  VaUey  Railway  Company  -^  Injunction 
granted. 


'C^snctllor  QZStsraoni'd  €0iu:t 
(Coram  V.  C.  Knight  Bruce.) 
Poulton  t.  Hellen.    July  26,  1850. 

FUR.   DIRS. — AFPIDAVITa    IN    RUPPORT, — 
DISTRIBUTION    OF    FUND,  WHERE   SMALL. 

Semble,  qfidavits  cannot  be  receioed  t»  sup- 
port of  further  directions. 

But  where  the  fund,— in  respect  of  which 
fur,  dirs.  were  asked  as  to  its  distribution 
amongst  the  parties^ — was  small,  it  was 
directed  to  be  distributed,  upon  the  soH^ 
citor*s  undertaking  to  apply  the  sums  ac" 
cording  to  the  rights  of  the  parties. 

This  cause  came  on  upon  further  directions 
as  to  the  distribution,  after  payment  of  the 
costs,  of  a  small  fund  in  Court  amongat  the 
several  parties  interested. 

Willcock,  in  support;  stated  that,  although 
some  of  tb»  facts  connected  with  the  title  were 
not  found  by  the  Master,  they  coiold  be  proved 
by  affidavits. 

'  TheViee-OhanceUor  said,  it  was  to  be  re- 
netted  that  affidavits  could  not  be  rseeived  on 
Wther  directioiM ;  but,  iti  consideration  of  the 
sm^ness  ofihe  fund,  and  upon  the  soiieitoPs 
imdertaking  to  apply  the  money  according  to 
the  rights  of  the  parties*  an  order  might  be 
taken  for  the  distnbutionof  .the  fund. 


^jugli098  ^Uike  iiirfnOwiHBi^<i^ 
pauper,  together  with  ike  etammmtions,  mat 
dieehmged  with  costs,  under  tko  11  ^13 
Viet,  a,  ai,  where  the  ground'  of  sipri 
tsaa  a.  ditfoisil  in  the  emnuinatiome.  t 

A  RULsairi' had  been  granted  m  ^isette 
for  a  oertioraii  to  bring  up  an  order  of  yasAm 
adjadiciMinff  the  setllenieol  of  cme  Hnm^ 
Bentley,  a  hMMtie  pauper,  t«  be-  in  drighfoi 
parish,  and  direeting  a  oextain  sum  of  money 
to  be  iuud  by  the  guardians  thereof  to  the  ovc^ 
seers  of  SL  Pancras,  together  with  the  eiamh 
nations'  oh  which  the  order  was  nadie. 

Peacock,  Q.  C,  showed  eaose,  and  refeiTed 
to  the  1 1'&  1*2  Vict  e.  31,  s.  4,  which  proviBa 
that,  ^  upon  the  hearing  ef  any  appeal  i^adait 
an  order  ef  recnoi^,  no  ohveetion  whatevfroi 
account  of  any  defect  in  the  fonxi  of  seliiBf 
forth  imer  ground  of  removal  or  oi  appeelii 
any  sucJInk  statement  akall  be  allowed,  and  ao 
objection  to  the  reoefHacm  of  legal  evideKi 
offeied^n  uapnort  of  a  ground  of  ranoiFaltf 
appeal^  allegea  to  he  set  forth  in  any  smI 
statement  shall  prevail,  uoless  the  Cooit  M^ 
be  of  opinion  that  such  allied  ground  is  w 
impeifectly  or  incorrecUy  set  forth  as  to  be 
insufficient  to  enable  the  party  receiving  te 
same  to  inquire  into  the  subject  of  such  strti- 
ment  and  to  prepare  for  trial.^ 

The  Attorney- General,  Johnson^  and  CrtWf 
in  support. 

The  Court  said,  that  the  parties  might  appci 
to  th^  quarter  sessions,  where  the  merits  of  ^ 
case  might  be  decided,  but  that  a  ceitiMW 
could  not  issue  to  bring  «p  the  eacamiatfkMi 
from*  the  petty  sessions  on  mere  teehmcal  4^ 
jectiMMfe  The  role  w«8  therefore  dttChsiii^ 
with  costs. 


Ccrurt  of  Oucen'4  3SencQ; 
III  to  Gmmlians  ^Brighton,    June  6, 18J»0. 

LUNATIC    PAUPElt.  —  MAINTENANCE.  —  AP- 


€amman  ^pUwt* 

Newton  t.  Chiq^Hn.    Nov.  19, 1849;  Jtaa  M» 

1850. 

ACTION  TO  RSCOVRR  RAILWAY  BKPOBITS^ 
NSV^  TRIAL. — REJECTION  OF  SBCONDAXT 
EVlDllbNCB. 

A  rule  was  made  yaJIfOolute  for  a  new  trials 
the  ground  of  the  improper  rejection  of  en' 
dence,  where,  in  an  action  to  recover  cer* 
tain  railway  calls  against  one  of  the  ffO' 
moters,  it  was  proposed  to  pnt  ia  edieeet 
one  of  the  oouu^any's  books,  and  the  i^ 
fendanfs  solicitor  was  called  on  to  proisce 
it,  and  on  his  decOning  on  the  grouad  ff 
privilege,  the  defendants  brother,  mho  mm 
only  served  with  a  common  ,su^gfimne»  mtf 
required  to  produce  ii,,  and  on  Ms  f^q/l^ 
the  plaintiff  proposed  to  ^w,  sftepii^ 
evidence  qfits  contents,  which  was  r^eid* 

A  RULB  am  had  been  obtiujiMi  to'  s0t«iide 
the  nensirit  aAd  for  a  nesr  irialyoft  tie  gvoW 
of  the  improper  rejection  of  evidence  in  ttk 
action,  which  was  brought  to>:iM09tr'Bkk 
certain  deposits  paid  by^e  phnntiff  for  shsnt 
in  the  Direct  Sheffield  unA  Mttiidleaneld  B«l- 
way  Company^  from*  the  ^defsBdan^  who  vs^ 


PltAL.— BAINE8*   ACT. 

Av^Ufor  acertiarari  to  &rta^a9iaBonbrloBe«ithe'ji«r9^aotarB^  ,  It wa« p^sqiyifed.^to]'^ 


ghperior  C&mri$  :  Cbitoiii  Pfear.^rg!iitiiif<f  .-^  J»d|rlitol  Diffegi. 


fat  endence  oaeof  tihe  books  of  the  company, 
Md  the  defendant's  aoMettor,  who  was  in 
Coort^  on  beinp;  ealled  fipon  to  produce  it«  re- 
ined on  the  g:found  that  it  was  prtTile^ed. 
The  defen«4anf  8  brother,  MTiHiam  Chaplin, 
viio  waa  ia  Coart  as  a  witness  under  a  com- 
mon subpoena,  was  then  required  to  produce 
the  book,  and  npon  his  refusing  to  do  so  on 
Ae  g^round  that  he  had  not  been  served  with  a 
SM^yMsaa  dmeea  tecwn^  the  plaintiff  proposed  to 
gpre  secondary  eridence  thereof^  which  was 
however  rejected. 

Bomil  showed  cause ;  Atherton  in  support. 

Cnr.  ad,  mi/r. 

The  Comrt  beld,  that  secondary  evidence  of 
^  book  was  admissible,  inasmuch  as  the 
plaintiff  had  done  ail  in  his  power  that  could 
be  done  to  obtain  its  production,  and  made  the 
rale  absolute  for  a  new  trial. 


^(firtafr. 

Bftrkinskaw  t.  Bimiingham  and  Oxford  June- 
imRaUway  Company.  ^  May  31,  June  5,  1850. 

XJiNos'  clauses'  and  railway  clauses' 

ACTS. TAKING  LANDS  FOR  PURPOSES  OP 

KAILWAT. — ENTRY. 

Semble,  Utndsy  which  ike  promoters  of  a  raiU 
way  company  hone  given  notice  they  shall  rC" 
guirefor  the  purposes  of  their  railway,  are  \ 
not  *'  taken  *'  under  s.  68  of  the  8  Vict.  c.  \ 
IS,  or  s.  6  of  the  Q  Vict.  c.  20,  by  such^ 
notice    alone,    without    any  actual    entry 
thereupon. 

^  -Tma  was  a  rale  wist  on  leave  reserved  for  a 
JMMisiMt  in  an  adioB  brought  to  recover  the 
•an  of  4,50Oi.,  the  amount  of  compensation 
claimed  from  the  defendants  by  the  plaintiff 
for  lands  taken  by  them  for  the  purposes  of 
their  railway.  It  appeared  that,  upon  the 
Passing  of  the  act  authorising  the  construction 
<if  the  railway,  the  defendants  gave  the  plaintiff 
notice,  under  s.  18  of  the  8  Vict.  c.  18,  that 
ihof  should  require  it  for  their  railway,  and 


tbe  pfauntMT  Ibereiqpeii  domed  the  ana  •£ 
4,6001.  as  eompensation,  ealtiagon  them  olhff 
to  pay  that  sum  or  issue  their  warrant  for  a 
jury  to  be  summoned  to  assess  the  compen- 
sation tinder  s.  39.  The  defendants  nol  having 
summoned  a  jury  within  the  21  days  apfMNMtaa 
by  8.  68,  nor  paid  the  money  clsimed,  this 
action  was  brought. 

The  68th  section  enacts,  that  ''if  any 
party  shall  be  entitled  to  any  compensation  in 
respect  of  any  lands,  or  of  any  incetest  there* 
in,  which  shall  have  been  taken  for  or  in- 
juriously aflfoeced  by  the  execotien  of  the 
works/'  &c.,  "if  the  party  se  entitled  a* 
aforesaid  desire  to  have  such  q[ue8tion  of  eom- 
pensatioti  settled  by  jury,  it  shall  be  lawful 
for  him  to  give  notiee  in  writing  of  each  hoa 
desire  to  tbe  promoters,"  &c.v  who  "shall 
within  91  days  after  the  receipt  of  such  notice, 
issue  their  ii'arrant  to  the  sheriff  to  soamMU 
a  jury  for  settling  the  same  in  the  manner 
herein  provided,  and  in  definult  thereof  thiy 
shall  be  liable  to  pay  to  the  party  so  entiticd 
as  aforesaid,  the  amount  of  compensation 
so  claimed,  and  the  same  may  be  reeoifCRd 
by  him,  with  costs,  by  action  in  any  of  the 
Superior  Courts."  And  by  s.  6  of  the  8  Viet. 
c.  20;  it  is  provided,  that  "  the  company  abatl 
make  to  the  owners  and  occupiers  of,  and  all 
other  parties  interested  in,  any  lands  taken  or 
used  for  the  purposes  of  the  railway,  or  injuri- 
ously affected  by  the  construction  thereof,  full 
compensation  for  the  value  of  the  lands  so 
taken  or  used,''  &c. 

Martin,  Aspland,  and  Lee  showed  cause; 
Whateley  and  F.  Robinson  in  support,  on  the 
ground  that  the  land  was  not  "  taken  *'  within 
the  meaning  of  tbe  company's  act,  and  s.  68  of 
the  8  Vict.  c.  18,  and  s.  6  of  the  8  Vict,  c  20. 

The  Court  y  after  taking  time  to  consider,  held 
that  the  lands  had  not  been  taken  according  to 
the  meaning  of  the  several  acts,  and  made  the 
rule  absolute  to  enter  the  verdict  for  the  de- 
fendants. 


ANALYTICAL  DIGEST  OF   CASES. 
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vjutTiotAiaRA  or  aBT-»oviw 


^tt  ao  iletkm  of  assumpsit,  wfiicfa  eoiitakied 


several  demands^  the  defendant  pleaded,  ex- 
cept as  to  one,  a  set-off  and  tlie  Statute  of 
Limitations.  The  plaintiff,  in  order  to  take 
the  case  out  of  the  statute,  put  in  evidence  the 
particulara  of  set-off,  containing  an  item»-«- 
"  Paid  to  the  plaintiff  15(.;"  Held,  thai  the  par- 
ticulars were  no  evidence  in  support  of  the 
defendant's  plea  of  set-off,  Burkitt  v.  Blan- 
skardt  3  £xch.  R.  89» 

Sci.fa,  against  former  members  qf  a  banking 
co-partnership  under  stat.  7  G.  4,  c.  46. — ^To 
obtain  a  se<»  fa.  agahtst  former  inembers  of  a 
banking  co-partnership,  under  stat.  7  G.  4,  c. 
46,  88.  12,  13,  it  is  enough  to  show  that  exe- 
cutions, after  sci.fa.,  have  been  issued  against 
severdl  of  the  present  partners,  and  lAtHh  bona 
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returned;   that  reasonable  inquiry  has  been. 
•Illadftftil-Jlo  tbe-aolvency-of  aU ;  and'  that 'there 
My<ui  suGh  inquiry, grottnd  for  belidvingthat 
4aBBCttti0M)  iwould  <  not  >  faei  effectual  ^ag^nst  any. 
^Qttkitiidat'poinft,  •A>'firimd  /ocie'  case -is  nnU 

*('  .X^  prore  thstt-  a  parly  against  wh(nn  sneh 
fippl&Cttiiln  is  ixnaie\'<wa8  aahavehoUler^at  a 
given  time,  it  is  enoaKh  to  proda^e  ikediiimi 
f^^p^o^Sieenotuims^  imde  uader Mki4 &^, 'by 
a  pcraon  atyling  •hiuisclf.  '*  cashier  "of  the 
company. 

.  A  p»jif,  wa^  limned ^  as  a.sivirehQider  in  pne 
of  c^pch  returns )  but  in,  the  n^xt  retaro  ex** 
hibited  to  the  ,Court«  being  of  the  sftpie  yiear, 
his  name  did.  not;  appi^r. .  On  the  plAintiff's 
part,  attdavit  iva9  ffiaoe  of  belief  that  the  laslU 
mentioned  return  was  sncorrect  in  omitting 
the  namei^and  that  the  party  continued  amem- 
ber  beyond  the^imei^hon  it  nras  made- 

Held,  sufficient  ground  for  presuming  that 
he  did  so  continue,  the  party  himself  making 
affidavit  in  answer,  and  not  stating  any  time 
irkin,  or  manner  in  which,  he  ceased  to  be  a 
mtanbePr  though  he  denied  generally  having 
bean  ia  laacml^er  when  the  contracts  now  sued 
.iipDn^wieBe  made,  a^d  some  of  these  w<ire  made 
before  and  soma  after  the  second  return. 
Hamesrv,  8oatt,  11  Q.  B,  9*/. 


Ill' 


PERJURY. 

I.  Jndictment,r^Tke  9atk,  before  whom  taken, 
r-^oidfnce  qf  issues  trietL-^lik  an  indictment 
for  p^r)uiy  on  the  trial  of  a  cause  under  a  writ 
of  trial. directed  to  theaherifTs  of  London,  the 
oath  is  properly  alleged  to  have  been  taken 
'^before  the  sherififd,"  though  in  fact  the  cause 
vm  ^e4  beff^ '  th^  secondary,  Regina  v. 
SGhtesii^p:,  10  Qi  B.  670. 
vX^4ailcitrd(ia'ttt^>jiMdgiiaaei<te«id  r«  Watts,  t 
v..r//C<?m-  t3.'.9JW4itMtg.  T-  Dana.  %Mo9..Q*  C. 

4j9«(iOntt»ll9lthe'iDdietnient  for  p)iiJQry>  it 
appaared  that,  in  tbe  cause  bried  before  the  se* 
oOndaty^-two  isadea  were  joined  on  the  record; 

Siifthe  postea  sha#ed  only  a  verdict  on  one : 
f/4»^ib0ftttbese  Aots^  sufficiently  bore .  out  an 
allegation  in  the  indictment  that  the'^^is^uds 
QaoBia.on  tt  be-tnedr  and  were  tried/' •  and- that 
the  peijury  was  committed  **  upon  the  trial  of 
)the ,  «a^  item/'  Be^tM  W  SMesiu^,^o 
Q.  B.  670. 


M.»  I 


3.  It  is  a  good  assignment  of  perjury  th?it  a 
#ttlie«s''^of«  'tliA'  hfe^  'nhbuf^'hl^''^d^  fcertain 
WrttWg^Wa^  T^6t  His;  S^Herrisih 'ttttth  iindin 
Mim  *?'thbu6lt"  thaftiUvashis.    Reoi^dv. 

''4.'R*&'nb'g6od'o'bJection,  in  arrest  of  Judg- 
iheht 'Ml  such  indictment,  that  it  charsres  de- 
fWWatfr  ^th  havmg' 6<i^oi^  that  he  had' riot 
w«tMl>fc(^rtiiti  ^rds"ift  thti  prestnde  of  A., 
WKWrts'Ui  fact'hte  h^d  -wHtlen  them  fn  the 
I*e8eh<?e'"«if' i<. ;"  Svith  an  atentient  of  tna- 
terkditjr ;  for  A,*%  presence  ca;ifiot  he  assumed 
tb  bA'^'necttsarily' ah  Immaterial  fact,  ^though 
the  materiality  does  not  appear  otherwise  than' 
by  such  averment.    'Hf^li^  v.  8chlesinger,  10 
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SeeBiirtA«*i0/'Wdo/ 
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'  11  'Bre^ch  lu  <^«%.m^rflif^^^^r-'t|f  jisir 
dition  iu  a.  replevin  b6ncl„tp  proa^u;^  the, 
without  delay,  may  be  broken  oy,a4^y 
does  not  e2;ceed  the  tigie  ^owq)  bj  ^^  «.« 
nary  practice  of  the  Cp^c^s,  if  ^  i4w9i 
be  unduly  prejudiced  bx  ^^^  ^aigw*  i  i .  -liw 
.  Where,  therefore,,  a  plain!  ,ip  Afppi^ia  n 
removed  into  the .  Supi^rior  Cpurt  OQ  ^  N|| 
vember«,and  the  p)a'mtitf,ot)taji(;ie4  «ev«9|j%| 
ce8sive  orders  for  time  to  de^laf)!,  ^nd  d^^M 
declare  until  30fh  April  foUowipg: ,  ^4)!* 
debt  on  the  replevin  Dond,  that  there  tjw  evi- 
dence for  a  jury'  of  delay  ip  prosecuting  Um 
replevin.     Gent  v.  Cutis,,  11  Q.  B.  j»&.  ^ 

2.  Form  qf  declaraiinn.  •«-  A  •  declaratkn  ia 
debt  on  a  replevin  bond  staled,  the  bond,  tiw 
removal  of  the  plaint,  declaratioil  in^r^fevia^ 
and  avowry,,  and  then  alleged  that  tbe  oblilfV 
did  not  prosecute  his  aforesaid  suit  wi 
delay;  but,  on  the  contrary  thereof, 
its  prosecution  for  a  long  a»d  ucre 
time,  and  until  the  obligor,  long  after  a 
able  time  bad  elapsed  for  the  trifd,  died 
ist^ue  joined :  Hold,  thai  tbe  iani^dage  of 
breach  did  not  confine  the  (daiBtiff  to  the 
of  delay  between  the  avowry  and  <  death  oi 
obligor,  and  that  the  plaintiff  %vas  afc  libcftyif 
prove  a  delay  in  declariag..  Geail.v.  CuttStll 
Q-  B.  288.  .       .      » 

See  Secondary  Evidence,,  2m  .  k 

RBPLrlOATIOl?  OP  METBR  INDBfBTBB.    '^ 

Payment  cannot  be  given  in  evidence  tsiA^ 
a  t«plifcation  of  *'  nei'er  indebted  "  to  i  pinf 
set-off:    MiHer  r.  Atkt,  3  Eich.  It  7^.      * 

REPLY.". 

Practice  at  Nisi  Priu^. — JE^^ideuos  ta  rtft0 
T-Wherp  ulaintifft  wbp.  si^.  ^s  i^dors^a  M 
hnl  o{  exQaaug%  repViei,  in,  the  first  inatSNH 
upon  A  j^md  facie  case  by^  evidence  of  tbeil)' 
dcrser  8  nan d -writing,  evidence  was  given  ftr 
the  defence  X^n  A  ple&  Mf^i^m^  tbe  icdoi* 
mept)  to  show  Uiat  plaintifir'>'Ws»^  too  'p6or  to 
have  gives  =valu«  for  the  btHvvSod  had  AscldB^ 
ed  all  kndwfedise  of  it:  HM,'4k9t^}iiMtf 
could  xiot  give  evidence  hi'jepljr  thst  b^^ 
able  to  give  valuB,  and  had  adtvfdlf -diicoiBiM 
^6  hS9^  beekiMe  eneh  evidence  nnraa  not  in  et^ 
tradiction,  hot  merely  confirmatory  •fhi'f^ 
/mae  ease*  >  Jembs  v.  Tar/ehm^^^  Iv<|;  <3)m 

" '  Payment  of' rent.— In '  an  ^l^ctipn  %f  ^c  ^ 
versi oners  bf  a  copyhold  estate,/ Ifor'ani^ 
to  their  reversion,   the  plaintive ^provej 
payment  to  them  of  rent  by'the  ten|U)t£j 
defendant  proved  the  surrender 'to  anji 
tance  of  third  parties  to  the'  e&Uta'fllit 
tiil^,  that'tbe  ()aybfient  of  'if^ht'^s  .s- 
pfimdfit^  evidence  of  the  revjf^rsioA  ' 
the  ptarntiffs,  atld  that  the  surrendeir' f 
the  defendant  did  not  cftst  the 'onus' of .. 
upon  ihe  pTaihtiffii  tt  show'  W'^r^onvcyiiice 
the  «nitaJC^  t^hejntu    pain^ry^  V.Brop^fMh^l 
Exch.  R-'^d/.      \  '      ' .    '  ''  V   \  J ' 


lu 


Analytical  Digest  qf  Cases, :  Courts  of  Common  Law,  291 

covtoanl  by  lessee  a^nst.leBMV,  >wlMnl>4llto 
Jeiise.had  been  execut^.bfidf^dantf*  it^elit 
under  a  p^iver.of  attorney^-  upon-  whaviJa  «iiSl 
jmnO'dueta  tecum  bad  bjeesi  served;  bbt  ti(>t'Ui 
proper  time  :  Held,  that  secondary  evid^lMi^Ytf 
tjbe  cQDtfliUs  of  tjne  pow^n  dfdtttornty  Might 
ant  to  .be  admitted.  Hiibsrd'^,KmigUii'^i 
EKQb.-R.  11.  '■   •>    -'M.  ■  M  .-(o 

Caso*  eited  in  (ke  judgm^tft' !  97It«1)«f  V.!  <K^. 
firk.  1  €.  &  P.  i6i;f  i)oe  s|«.  GiUertwBjose* 
7  M.  &  W    lOi?.  .'  •  >.  i     • 

4.  Ltiter, -^  Notice  to  f^oduce  sferttd^po 
Me.^Hetd,  that  a  notice  to  j^^od'tiice  al|^tdt 
at  the  Spring  Assizes;  164S>  seiVed  ba  th^'  3ra 
of  Pebrutlry,  184^,  on  tbdtkfefMdahttn  Lottdblf 
hte  firiti  having  no  pFacd  of  %ii#ihe^^  ih!ett'/&ii 
not'entitle  the  phintMf  to^'giVd' ■i^cowdarye^i 
d«nce  of  the  contents^  f)f  t^e  iMter.  J9A^^)(p^« 
fferv.  Anderson,  3  EK(ih,'R:V^.' 


RIGHT  o^  cp^n^py,,^,,^^  ,,^ 

1.  Pur  cause  .ff^^mQinaff^.,-;Tt  deputation. — 
Pleadiif a,  "To  avowry  for  damage  feasuit  on  a^ 
riSWriJBri,  D.j^cortliiltoti  pur  cause  de  itcimiae 
df 'ple^d«tf'jti  bir^'by'^lltfeifigiAMfeiVi't^yai 
uMpiir  cftu^ /de"  tmnixde  bet\tfeeti' com- 
»  P.  ant} -D.,  fbr  tatile  Moly  ptit  oti  said 
teWidtlJ^,  aiW  *atrpWih<iff  ItasV  tor  id  itbi'  60) 
years,  had  r^k  (Uf'^omhiori  otj  P.  "'., 

'^  lejiiitartion  'tnay^'bei  givch  in  evidetici  in 
ihfpprt'of  the"iJDfe<?nf)oriirrig^t  of  common 
preeuse  de  ^cirid^e  so  pleaded.  Prickard  r. 
JW^f,  iaQ.B  58?.  •     •  • 

''  Dtt(*8  cited  la  (/j'e  juds^itient :  Tjrringhjim*s  case, 
■' "'  4'!t«|).'  5»,  b.i  Anon.,  3  tiypi-,  316,  b.';  Cor- 
'^^  fet^  dit^V'T  Rfep.  5,  a.  ;*  W«1U  v. '  P'earcv,  1 
Neir  Ck.  !(fc6  ^  ^  O  tlll^n  r.  >  L</|i^  1  i$  E^tki,  946 ; 
d  ftMtoth  r..  Kni.itt.  ^  Nwr  Ca.  WP^?  iAiPs  v. 
t.^  AtibiA.  Uhi^  &  681»  d8d ; .  Wecksi  ^.  8pilrke, 

^f'X^^Pw'.tkiutede^viohMge.'^ftow  proved:^To 
tmbltsh  a*  common  pur  eause  de  tiainage,  an 
iittiitomnloninif^  bttw«efi  the  two  districts  must 
beitteK«d  aind  proved.  It  is  not  enong'b  to 
•bea^that  tberei.wa^  no-fence  between  the  two 
^ricts^  a6d  tihat  cattle  strayed  from  one  to 
tkb  dlher,  bat  weits  constaniiy  eithek*  driv<»n 
Wefciby  tiwii^'dtrtk  respective  owriefs  or  earned 
•ff'b^  the  owniertt'Of  th^  land  into  #hich '  tht^ 
bid«iNAye4w  -   '   "^i"        •     .     ,  ;•      .    i   ..■■  ,. 

<'5eM&^  vhM^  plea  is  bad,  sSt&t  venlict, 
which  professes  to  show  a  common  pur  enu^ 
de  vicinage,  by  usa^o;  between  the^  **  cl5se '*^  of 
an  iniwrHbial  and;a  watte  or  ofinmum  .  t  •  . 

jjyinmed,,  tjw^,  >vhere  thei:^  i^.  a,cpfDjPfT>n 
jhjT.^ec/iftH^ii^^r,  betweea  tw^p.  wa^e^i  and 
ODeoftl^ern;^,  up^^r  a  private  ac(.  of  pfrliar-. 
ttent,  conveyed  to  allottees  for  the  purpose  of 
Hmg  inclosed,  and  ^he  cominishioners  under 
tte^act  ^ettinguiiili  all  ri|/hts  bfcortimori  on 
^h  one'whste,  trfe^ie  ptY)6eeftinJ;jS'  da'  Ubt;  of 
A«MeHpes,'J)ut  inf'end  t»>  £b*'<rt)rtrtori  >ur 
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'j!li(.fii/A  ^  etDcAaij^e;  apft^nr  Astroifedu'^  UpoQ' 
Mtlcl'^C  tMfl  bcocjiTiWiOi  in  '^la'iaetkm'ibv  Tn«> 
4lfMc(<|B|9Birimt  \fkik\  acasptor  iqI  a//bilh  oft  er- 
Ckvicci-^he  i^lpratiff  havirt$r  proved  cfaat  the 
Wliffas^dtoufli^ied  r  Itfd^ffi' <  that  <  (secondary  ef if- 
^crofribi  (Bontenta.'was  ^fAnaiseible:-  <  flfabM 

.9£ {/{^/ddiii  I boatdy^ Action' > a^tn«^ •  ^ siheriff", 
^^re  defendant  jf(f<:/f/f ^i  /Q  pfoduce  original. 

£lfl  iu?i  .'^'**""^^**^"  pil^dKi?8  JD  i:epfevm„ 
'^whaWng  been  ^jveh  tb'th^.oefendant.  to 


8JUBRXF,F.    . 

Triitin^  insufficient  $ureUesii^'nplemn}^^hSsii^ 
cution  of  hona^-^AutkorUy  qf  replewmolerk^*^' 
In  an  action  against  the  shelriif  •  for  talBJngiiiw 
8uificieD.t  sureties  to  •rtfplsTin  bondy  tmdei* 
sAat,  )  I  Gv  2r  c.  I9»  Si^'fla :  He/i^;  on  nosioa'ipv 
a.n^w^triali  after  v«rdictXor  piaiatiffiztt*    ••.    i 

1 .  That  the  exeeutioti  fjf  ithe*  bond  svasisiiEi 
ficiently  proved  without  calling  any  attesting 
witness,  the  assignniebi  "being  in  evidenc^. 

S:  That  the  deohiViS(tiotis  and  "ktta  df  (he 
mpksvlin  derk  atUhe  tinie'vyf 'hit  takhig  ^e 
botid  wet^  i^tid«nce  againtst'the  sheriff;  tbou/tly 
tht^re  wais  mo' proofv  except 'fhotbtbos^  ddslioiti' 
tiwnts  and  acts,  ChaV  vbc^  person' waA  j^levfii 
clerk  at  the  time.  *     .     .:  • 

'3.  That^a  /.  fk,t  Mecnfitfd  ih  an  actiMi  fbi" 
use  and  occupation  bfOugM  by  tben6«r  plidn- 
ciff  agaUist  tbe  ptaimiff •  Ji»>Tepievii])'  to '  rte<Mr 
the  r^nt  «^bicb  hbd  been'tiistlittinei  fbr,^  vat 
evidence  in  an  action  against  the  sheriff,  to 
ifbowt^bal^  such  tnecutiiochafeiilglbetn^iibpito- 
ductivie,  the  fAaintiff  had  fvlsdito 'obt^ittiCtlM> 
tabtion-of  (the.  rent  >aft^r  the  taking  oHhi[txltldf 
though  the  plainbtflT  in  repkvib  wit  ^Of^ng 
to  th»  pvee^l'  nctiab*  Phuskr  v.  Bnnol'  IV 
Q.  B»-46.         '     '  ^•        ■.    1.  .1'  ro.'--  !'*• 

Catt«(C^t»^  ill  the  >tf dfnteMt  i  SMinti  Vfnihmumy 

See  Burtken  of  Pro^i,  Skcondanf'Etidme&i/fi 

8LANDBR.     ,  't      , 

'Meaning  0/1^7^?^'— I^.  a^^^9*'»o^.  Ipr.wpr^ 
spok^^  (^,>j^m^^p,^the  ftr^iwy  ^^ijis^.pf,  tbft#% 
wurcj^  i^,\to  >.  t^^en  ^„fhej  m^^prng  of  fbft 
speaker  or  writer,  unIes|H  sqint^Jupg  Jbicij  ^bOFA 
to  have,  taken  place  which  ff  ay  give  a  pepuliar 
charai?tpr  to  the  exprejsibnt  ,psed,  In  .tb#. 
absen[ce''or,any\9"<^.^i  evidence. , ft  wit»cfli^,e^lSkTi 
riqt  he  a8ke4  the  question, T' What  di4  yf^mr. 
(jen't^pd,,  by  .the .  words.?."  '  The.  pToj^r.c<w»^ 
to  be  i^^opte(),^e  fi.M'^  MyA^  ^ufida^.-^fj 
KJvipg.s.pchi  evi^enc^^  ,^«ii(fl^F\  ^^  9WA»J 
^pmq^^  ^,(?mi^ai^le;,,^,rp^^^^  8j 

Exc^.  ,Pp,,;A9p,,,     ^_    ,,    :( i,  ^.,^,(,  /.!i'i,trjlnni  i>iii 

1.  Distinct  instruments  on  one  jMi(KgfO-T^Bi9 
of  parcels  and  receipt, — Slamp,-^  Sale  to      '  ' 
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jieTMm.— -A  bill  of  parcels,  delivered  by  plain- 
tiff, having  at  the  foot  of  it  a  receipt,  written  at 
the  same  time  with  the  bill,  is  nevertheless  ad- 
missible without  a  Teceipt*Btanip,  for  the  purpose 
of  proving  that  the  goods  mentioned  were  sold 
to  a  third  person  and  not  to  the  defendant. 
HtUm  V.  Dent,  10  Q.  B.  846. 

CsMs  cited  in  tbe  judgment :  Grey  v.  Smith,  1 
Campb.  387 ;  Brookes  r.  Dovies,  2  C.  &  P. 
186. 

2.  Admissibility  of  docwnent. — Memorandum 
qf  balancing  aocounts  withont  stamp, — In  an 
action  by  S.  F.,  a  coal  merchant,  against  his 
derk,  to  recover  the  amount  of  money  received 
and  not  accounted  for,  the  plaintiff  having 
proved  an  admission  by  the  defendant  on  the 
15th  of  August,  that  a  sum  of  121.  was  due, 
the  latter  offered  in  evidence  an  unstamped 
receipt,  of  a  subsequent  date,  for  a  larger 
amount.  This  being  rejected,  the  defendant 
gave  in  evidence  a  memorandum  on  the  back 
of  the  same  paper,  written  and  signed  by  the 
plaintiff,  «•  follows: — "Balanced  up  to  this 
OST,  «•  per  cash-book.    S,  F.    19  Nov.'' 

aeid,  that  this  memorandum  did  not  require 
a  recopt  stamp,  and  was  properly  admitted, 
mthout  producing,  and  without  notice  to  pro- 
duce, the  cash-book  to  which  it  referred,  which 
was  in  the  plaintiff's  posseasion.  Finney  v. 
TooteU,  5  C.  B.  504. 

3.  Doenmeni  noi  produced.  —  Un$tcmped 
99py, —  Upon  tho  defendant's  refusal,  alter 
Botiee,  to  prodaoe  at  the  trial  the  original  of  an 
agreement  on  which  the  plaintiff  relied,  a  wit- 
Bess  for  the  plaintiff  produced  an  unstamped 
copy ;  but,  on  his  cross-examination,  he  stated 
that  the  original  agreement  was  not  stamped 
at  die  time  it  wae  executed  and  acted  upon ; 
aad  it  appeared  that  tbe  plaintifi^s  attorney 
kad  had  laapectioa  of  the  ori^nal  ahortiy  be- 
fore the  action. 

HM,  that  the  presumption  of  the  docu- 

senft's  being  regularly  stamped, — ^which  would 

hate  ttriaen  {rom  the  defendant's  refusal  to 

prednce  it, — being  thus  rebotted,  the  copy  was 

properly  rejected.      Crowtker  v.  Solomons,  6 

C.  B.  758. 

Cases  cited  in  the  jadgneot :  Crisp  v.  Aaderaoo, 

1  Stark,  N.  P.  C.  S5  ;  Pooley  v.  Goodwio.  4 

A.&£.94. 

4.  Agreement. — Admissibility.  —  An  agree- 
ment made  in  1840,  when  the  55  G.  3,  c.  184, 
reauired  a  1/.  stamp,  was,  subsequently  to  the 
7  «  8  Vict.  c.  21,  stamped  under  a  penalty 
with  a  2s.  6d.  stamp :  Held,  that  the  agree- 
ment was  admissible  in  evidence.  Deakin  v. 
Penniall,  2  Exch.  R.  320. 

Cases  cited  in  the  judgment:  Buckwortb  v. 
SiinpsoD,  1  C.  M.  &  R.  834 ;  Doe  d.  Dyke  v. 
Whitdogbam,  4  Taunt.  30. 

5.  Cheque. — Place  where  issued,^— Inadmis- 
wibUity  unthout  stamp. — ^A  cheque  was  drawn 
in  the  following  form: — "October  12,  1847. 
Messrs.  Knapp  &  Co,,  Bankers,  Abingdon. 
Pay  to  Mr.  Hicks  or  bearer,  1 1 71- 17 s.,  Thomas 
^aipe.''    Held,  that  the  place  where  the  same 

iaaaed  did  not  sufficienUy  appear  thereon 


to  satisfy  the  exemption  in  the  iSth  sectioii  ol 
the  9  Geo.  4,  c.  49>  and,  therefore,  that  the  ia 
strument  was  inadmiasible  in  eridleiice  aithoi 
a  stamp.    Bopart  v.  Hieks,  3  Ezeh.  B.  1. 

TRB8PAS8. 

To  an  action  of  assault  and  batteiy,  the  di 
fendant  pleaded,  that  he  was  possessed  of  i 
horse  and  gig,  which  were  upon  a  public  bip^ 
way,  and  that  the  plaintiff  adzed  thjB  horseandu 
tempted  to  dispossess  the  defendant  of  thehon 
and  gig,  and  was  driving  them  away  and  dim 
sessing  the  defendant  of  them  ;  and  woul^  i 
breach  of  the  peace,  have  dispoaseesed  him  a 
them ;  wherefore  the  defendant  defended  U 
possession  of  them,  and  resisted  the  phunliiPi 
endeavour,  and  in  so  doing,  committed  tike  ok 
assault :  Held,  that  evidence  which  showed  tb 
the  plaintiff  seised  the  defendant's  horse  fas  th 
purpose  merely  of  obtaining  his  name  snd  ai 
dress,  did  not  support  the  plea :  Qatfrv,  wiMtha 
the  plea  was  good.  Gmyleard  t«  Moms,  3 
£xch.  R.  695. 

USAGE   OF  TRADE. 

Evidence  when  admissible. — ^lu  an  adioafai 
the  price  of  tobacco  sold,  evidence  is  adminiUi 
to  show,  that  by  the  established  usage  of  Al 
tobacco  trade,  all  sales  are  by  sample,  sbboii^ 
not  so  expressed  in  the  bought  and  sold  aola; 
Syers  v.  Jonas,  2  Exch.  R.  111. 

Cases  cited  in  the  jadgment :  Hutton  t.  Wini^ 
1  M.  &  W.  466  ;  Street  r.  BUy,  2  B.  &U 
456. 

VKNUB. 

1.  Restoring, — Material  evidence. — Wboi 
the  venue  is  restored,  upon  the  usual  mte' 
taking, — semble,  that  the  plaintiff  is  boond  Hi 
give  material  evidence  in  the  original  oofl^ 
without  any  proof  of  the  undertaking  baf ; 
given  on  the  oefendant's  part.  But,  suppoamj 
such  proof  to  be  necessary,  the  undeitikaKf ; 
would  be  sufficiently  proved  by  the  prododiai 
of  an  office  copy  of  the  rule.  Stredff  fi 
Bartlett,  5  C.  B.  562. 

2.  An  undertaking  to  give  material  evid^^ 
of  some  matter  in  issue*  arising  in  a  puticdtf 
county,  is  satisfied  by  evidence  arisiqg  is^ 
county,  which  bears  upon  the  amount  if  v 

Iherefore,  in  an  action  fornegUfeBt  ibM^ 
whereby  the  plaintiff  was  injured  and  (ii^ 
loss  of  his  business  as  an  attorney:  Sdd,n^ 
the  production  of  the  roll  of  attonieyt  at  W^" 
minster,  containing  the  name  oi  the  plaiiM 
satisfied  the  undertaking  to  give  ^'^"^  ? 
dence  in  the  county.  Jbaet  r.  Smitk  i  ^^ 
R.  451;  6D.  &L.  9. 

WITNESS. 

Action  against  for  not  obeying  ^f^P'"*C 
Proof  of  damage. — ^In  an  action  f^S'^*.^ 
ness  for  not  obeying  a  subpoena,  the  W^jj^ 
is  bound  to  show  that  he  has  sustained  i^''^ 
damage  from  the  non-attendance  of  toe 
fendant  as  a  witness.  CouUng  v.  Gsa^  ^  t. 
703. 

See  Absence  of;  Attesting;  Avardj 
petency  j  Commission  to  ewamine  ;  " 
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CLOSE  OP  THE  SESSION. 


Rmrisw  OP 


STATUTES  RELATING  TO  THE  LAW- 


Ttti:  conclnsion  of  tbc  Session  of  Parlia- 
laeDt  affords  a  convenient  opportunity  for 
lowing  the  legislative  labours  of  the  year, 
tibe  toUl  number  of  public  acts  which  ha^e 
received  the  Royal  ,Aai«at»  suouoe  th«  caoof 
UMBeemont  of  the  Session  of  1850,  is  de- 
ciieKDy  belonr  the  vsiial  average.^  This  is 
ilself  perhaps  matter  of  congratulation,  as 
the  increase  of  statutes  in  modem  times  is 
gpjcrally  admitted  to  be  an  evil  of  no  in- 
CCtasiderable  magnitude.  On  the  present 
occasion,  too,  we  are  enabled  to  state  that 
iSe, paucity  of  uumbex  is  more  than  com- 
pniiated  for  by  tlie  importance  of  several  of 
ihe  statutory  enactments  of  the  Session. 

Amongst  the  Aets  of  1859»  coaneoted 
i^th  tbe  adnnnistvation  of  justice,  which 
excited  the  largest  share  of  attenrtion  during 
flifebr  progress  through  parliament,  and 
«^cjj,  in  regard  to  their  relative  import- 
njoi^  may  fiu-ly  be  described  as  of  the  first 
dsss,  we  may  mention  the  Stamp  Duties 
Ancndment  Act*  the  Cauniu  Court  JExten- 
fibi^hct,  and  Mr*  Georpe  Tmmer^a  Ad  for 
"^dorinishing'  delay  and  expense  in  Chan- 

E'.*  Each  of  these  measures,  in  its  turn, 
been  the  subject  of  frequent  copimentary 
A  these  pages  whilst  under  the  considera* 
tibn  of  parhament,  and  we  hope,  when  ex- 
aminmg  tiieir  various  provisions  in  detail 
^iCfBafter,  to  assist  our  f eaders  in  forming  a 
c'i'rtct  estimate  of  their  operatioa  and  effect. 


^  The  number  of  PubKc  General  Statutes  in 
we  Session  of  1847  was  115— in  the  Session 
;« 1848, 133— and  in  the  Session  of  1S49,  111. 
hi  the  present  Session  we  have  not  yet  ascer- 
^^ed  the  precise  number,  but  calculate  tha$  ^e 
,^lic  General  Acts  will  not  much  exceed  80, 
13  &  14  Yict.  c.  35,  printed  ante,  p.  236^. 
Vol.  XL.  No.  1,171. 


With  rcssf>eet  to  the  act  modifying  and  re- 
daciiig  tii»  Stamp  DutieB,  as  ali^y  inti- 
mated*  it  oaaaot  ^sil  to  operate  beaeficiaSy 
as  reganb  tfie  pnbMc,  and  incidentitty  as 
affecting  that  portion  of  the  legal  prafessioB 
through  whose  histramentriity  the  transfer 
of  property  is  effected.     "Without  under- 
ratii:^  or  disparagmg  l^e  hnportance  of  a 
meaauie  from  which  considerable  advan- 
tages  we  trust  may  be  derived,  we  must  yet 
be  pMdaned  fbr  donliting  if  there  be  any 
sufficient  ibundBtini  Ibrliie  self-'eomplaeeney 
whiefti  ebancterfsed  Hkke  assuntption  of  me 
Chancellor  of  the  Exchequer,  that  in  oppoih 
ing  the  Annual  Certificate  Tax,  he  knew 
how  to  promote  the  interests  of  the  attor- 
neys better  than  they  did  themselves*  as  he 
retained  thfi-  power  of   serving  them  by 
radoehig  the  Stamp  Dotiea.    If  the  delay 
of  a  measure  of  justice,   appraved  by  a 
majority  of  the  Hmms  of  ComitionB,  lias 
contributed  in  any  degree  to  enable  tho 
government  to  remit  a  tax  five  times  greater 
in  amount,  by  the  way,  than  that  from 
which  the  attorneys  sought  to  be  relieved, 
that  body,  we  ^ntaxe  to  assert,  wffl  reioice 
that  cot  of  evil  g«od  has  oome,  amd  wiH  not 
allow  the  hardship  and  inju^ee  ^f  their 
otiii'Cfli6t»pMreBt<lllite  from  ^ympatiiis- 
ing  with  the  general  oommtinity,  and  am- 
dMly  adenoMvledgiog'the  benefits  confetred 
W  me  partial  revision  of  theSttfmp  Duties, 
But  nothing  can  b^  xAofe  fantastic — we  had 
almost  written  preposterous— than  to  con- 
ceive that  a  reduction  of  the  Stamp  Duties 
on^tbe  tranafer  of  property,  should  be  ac- 
cepted as  an  eqaivaltnt  for  the  repeal  of 
the  Attoneya'  Certificate  Duty.    Such  a 
iaggestion»  it  may  be  admitted,  is  not  ex- 
tnerdinary^  emniBg  fimn*  those  who  cannot 
di8iBena'thaiti"tlMai  is  «ny  objeetabnaUe  ili- 

SuaHty  in  the  operation  of  the  Certificate 
iz  itaelf.    To  ordfaiary  mmds,  however,  tt' 
win  be  sufficient  to  state,  that  ilie  Certifi- 
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cate  Tax  is  paid  by  many  who  derive  Utile 
or  lio  pix)feMk>naI  income  hy  couTeyancing 
practice,  and  vfho  cannot  reasonably  hope 
that  their  professional  emoluments  will  be 
increased  in  the  course  of  the  next  year  to 
the  amount  of  twelve  pounds,  or  as  many 
shillings,  by  the  proposed  reduction  of 
duties.  When  such  men  are  called  upon 
to  pay  the  Certificate  Duty  in  November 
next,  it  would  be  mockery  to  say,  even  if  the 
fact  warranted  it : — "  There  are  some  mem- 
bers of  your  profession  whose  business  has 
been  increased  by  reason  of  the  reduction 
of  Stamp  Duties."  If  the  increase  of  busi- 
ness consequent  upon  the  alteration  was 
general,  instead  of  being,  as  it  necessarily 
must  be,  partial  and  unequal,  it  would  not 
affect  in  the  slightest  degree  the  objection- 
able principle  involved  in  the  payment  of 
the  Certificate  Duty.  We  can  assure  Sir 
Charles  Wood,  therefore,  that,  for  once,  he 
has  miscalculated,  if  he  supposes  the  go- 
vernment measure  in  respect  of  the  Stamp 
Duties  will  induce  the  legal  profession  to 
suspend,  or  for  a  single  session  relax,  their 
efforts  to  procure  the  repeal  of  a  tax  which, 
after  a  candid  consideration  of  the  reasons 
urged  by  its  supporters,  we  are  entitled  to 
pronounce  wholly  unjustifiable ! 

Mr.  George  Tumer^s  Act  for  diminishing 
expense  and  ddays  in  Chanoerv  has  already 
been  laid  before  our  readers  without  abridg- 
ment. It  is  an  attempt  by  those  well 
acquainted  with  the  subject,  to  legislate 
cautiously  and  temperately  upon  a  matter 
surrounded  bv  difficulties  which  can  be 
most  accurately  estimated  by  those  who 
have  practised  extensively  in  the  Court  of 
Chancery.  Considering  the  care  and  anxiety 

with  which  its  provisions  were  framed,  it  is  the  titles  of  Societies  established  for  re- 
to  be  hoped  they  will  effect  all  the  benefit  :ligious  or  educational  purposes,  (13&14 


period  of  the  commission  of  the  offeutt£d 
n6t  exceed  fourte^  years,  is  now  extemd 
to  cases  where  any  person  is  charged  with 
any  of  the  offences  mentioned  in  the  act 
whose  age  shall  not  exceed  siifteen  yeiai 
This  provision,  howe^r,  is  modified  tti 
controlled  by  another  of  great  importtneiJi 
giving  the  accused,  or  the  parent  of  soA 
person,  the  right  to  insist  that  the  chiigfe 
should  be  tiied  by  a  jury  and  not  disposii 
of  summarily.  The  section  in  which  thb 
important  principle  is  embodied  is  is 
follows  :— 

"That  one  of  the  justices  before  whom  any 
person  shall  be  charged  and  proceeded  against 
under  this  act,  or  the  hereinbefore  mentioned 
acts,  before  such  person  shall  be  asked  whether 
he  or  she  has  any  cause  to  show  why  he  or  she 
should  not  be  convicted,  shall  say  to  the  pep* 
son  so  charged  these  words,  or  words  to  the 
like  effect  :—*  We  shall  have  to  hear  what  jm 
wish  to  say  in  answer  to  the  charge  agaloit 
you,  but  if  you  wish  the  charge  to  be  tried  hy 
a  jury,  you  must  object  now  to  our  decidiiy 
upon  it  at  once ;'  and  if  such  person,  or  a 
parent  of  such  person,  shall  then  object,  the 
justices  shall  then  proceed  with  the  chai^  ti 
if  the  said  acts  had  not  been  passed." 

There  was  a  short  act  passed  early  in  th^ 
session,  (13  &  14  Vict.  c.  25,)  enabling 
QueeiCs  Counsel  to  act  for  the  Judges  g 
Assize,  as  Serjeants  had  previously  done. 
This  provision  was  immediately  acted  upaa 
by  the  appointment  of  Mr.  Russell  Gurney, 
who  has  officiated  on  the  Western  Circuit  t& 
the  substitute  for  Mr.  Baron  Rolfe,  and 
performed  the  duties  of  a  judge  in  such  A 
manner,  we  understand,  as  to  have  afforded 
very  general  satisfaction. 

An  act  has  also  passed  for  simplifyag 


that  was  intended,  by  sensibly  diminishing 
the  evils  of  expense  and  delay  in  proceed- 
ings of  frequent  occurrence. 

llie  amended  County  Courts^  Extension 
Act  has  been  the  subject  of  commentary  in 
a  separate  article. 

Although  the  measures  referred  to  are 
amongst  the  most  important  in  a  profes- 
sional view,  other  acts  have  obtained  the 
Rojral  Assent  which  are  well  deserving  of 
attention.  A  material  alteration  is  intro- 
duced in  the  law  connected  with  the  duties 
of  magistrates,  by  the  act  13  &  14  Yict.  c. 
37,  extending  the  Summary  Jurisdiction  of 
Magistrates  in  Cases  of  Larceny.  Tha  juris- 
diction conferred  by  the  act  10  &  11  Vict. 
c.  82,  and  the  corresponding  Irish  Act,  (11 
&  12  Vict.  c.  59,)  which  was  confined  by 
those  acts  to  persons  whose  age  at  the 


Vict.  c.  28,)  which  we  are  informed  is  fikelj 
to  prove  practically  usefhl  j  and  numerous 
and  extensive  alterations  have  been  effected 
in  matters  relating  to  the  administration  d 
the  Law  in  Ireland,^  to  which  it  will  be 
more  convenient  to  refer  on  a  fiiture  oe^ 
casion. 

In  no  respect,  therefore,  can  the  Session 
of  1850  be  considered  as  barren  or  unprOr 
ductive,  and  perhaps  on  the  whole,  ii  ii 
much  has  not  been  done  as  could  be  ^shed 
to  improve  the  law,  less  has  been  done  than 
WHS  at  one  time  to  be  apprehended,  to 
render  its  administration  uncertain  and 
unsatisfactory. 


'  The  Act  "  to  amend  the  Laws  concerning 
Judgments  in  Ireland,"  (13  &  14  Vict.  c.29>) 
is  a  measure  of  some  practical  importance  t9 
English  as  well  as  Irish  practitioners. 
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As  already  intimated,  the  Houee  of 
CoiiunoQa  assented  to  the  more  important 
snendments  made  by  the  House  of  Lords 
lA  the  Coanty  Courts'  Extensiou  Bill.  The 
fliuses  giyiog  an  appeal  to  the  Superior 
Courts,  and  concurrent  jurisdiction  in  re- 
spect of  matters  within  the  extended  juris- 
4ietion,  were  agreed  to  by  the  House  of  Com* 
sons  with  some  slight  verbal  amendments. 
The  Commons  Committee,  however,  drew 
UD  an  elaborate  statement  of  the  grounds 
Which  induced  tbem  to  dissent  from  certain 
of  the  Lords'  amendments,  and  to  add  fur- 
ther amendments  to  some  of  those  made  by 
their  Lordships.  The  reasons  upon  which  the 
Commons'  objections  proceeded  have  been 
printed,  and  aJso  a  copy  of  the  bill,  "  with 
the  amendments  made  by  the  Commons  to 
the  amendments  made  by  the  Lords."  The 
smendments  thus  made  by  the  Commons 
Mrere  finally  acquiesced  in  by  the  Lords,  and 
the  bill  has  passed.  The  act  in  its  authentic 
shaoe  will  be  added  to  the  list  of  Statutes 
of  the  Session,  printed  in  this  publication, 
S3  soon  as  a  copy  can  be  procured  from  the 
Queen's  printer.  Meanwhile,  it  may  be 
convenient  to  state,  in  reference  to  the 
amendments  ultimately  made  in  the  biU, 
thst  the  Commons  insisted  on  the  restora* 
tion  of  the  clause  struck  out  by  the  Lords, 
enacting  that  town-halls  and  other  public 
buildings  should  be  used  free  of  rent-cbarae 
for  the  sittings  of  the  County  Courts.  On 
the  other  hand,  the  Commons  struck  out 
the  remarkable  clause,  (printed  antCy  page 
236,)  giving  policemen  and  constables  the 
right  of  declining  to  have  plaints  against 
them,  for  anything  done  in  the  execution 
of  their  duty,  adjudicated  upon  in  the 
County  Courts,  and  ako  the  clause,  which 
would  certainly  have  been  misplaced  in  this 
•ct,  giving  ths.'  County  Court  judges,  in  cases 
between  landlord  and  tenant,  a  power  to  ap<* 
ppmt  an  umpire^  upon  default  of  a  sufficient 
appointment  by  other  parties. 

The  Commons  also  struck  out  a  clause 
originally  introduced  by  a  member  of  that 
l^ouse,  and  printed  ante,  p.  135,  reserving 
to  the  judges  of  the  Superior  Courts  the 
power  to  make  orders,  to  hold  to  bail  in 
actions  commenced  in  the  Superior  Courts 
for  claims  not  exceeding  50/.  In  rejecting 
this  clause,  we  apprehend  that  there  was  no 
intention  on  the  part  of  the  House  of  Com- 
mons to  interfere  with  or  limit  the  discretion 
exercised  by  the  judges  of  the  Superior 
Courts,  in  holding  defendants  to  bail  under 
the  provisions  of  the  act  1  &  2  Vict.  c.  1 10; 


and  that  the  final  determination  to  strike 
out  this  daose  proceeded  solely  on  the 
ground,  that  it  was  unnecessary,  as  nothing 
contained  in  the  act  prevented  the  judges  w 
the  Superior  Courts  from  exeroismg  their 
discretion  in  holding  to  bail  as  they  had 
hitherto  done.  '. 

Several  minor  aipendments  have  been  in^ 
troduced  bv  the  Commons  in  matters  of 
detail,  which  are  embodied  in  the  statute, 
and  which  could  hardly  be  rendered  intelli- 
gible to  those  who  have  not  perused  the 
bill,  in  the  various  phases  it  has  unde^ne 
during  its  passage  through  parliament.  The 
general  scope  and  operation  of  the  measure 
will  be  more  conveniently  discussed  after 
our  readers  have  had  an  opportunity  of  con- 
sidering the  act  itself. 

On  the  whole,  we  believe  it  will  be  ad- 
mitted, that  it  is  not  likely  to  prove  as  mis- 
chievous as  there  was  at  one  time  reason  to 
fear  it  would  have  done,  though  manv  of  its 
provisions  are  essentially  objectionable. 

NEW  STATUTES  EFFECTING  ALTERA- 
TIONS L\  THE  LAW. 

[The  Statutes  of  this  Session,  printed  in  the 
present  volume  are  as  follow : — 

Defects  in  Leases  Act  Amendment.  13  Viet. 
c.  17,  page  96. 

Common  Law  Forms  of  Pleading.  13  Vict, 
c.  16,  p«  115. 

Acts  of  Parliament  Abbreviation.  13  Vict, 
c.  21,  p.  156. 

Judges  of  Assize.  13  &  14  Vict.  c.  25,  p. 
176. 

Parish  Constables,  13  Vict.  c.  20,  p.  177. 

Dimiznshing  delay  and  expense  in  Chancery, 
13  &  14  Vict  c.  35,  p.  236. 

Advances  for  Drainage  and  Improvement 
of  Laod.  13  &  14  Vict.  c.  31,  p.  276.] 

THB   TRUSTEE   ACT,    1850. 

13  &  U  Vict.  c.  6o. 

The  following  is  an  Ajaalysis  of  this 
Act : — 

1 .  The  preamble  reeites  the  1 1  Geo.  4, 
and  1  Wm.  4,  c.  60 ;  4  &  5  Wm.  4,  c.  d3 ; 
1  &  2  Vict.  c.  69. 

2.  Interpretation  of  terms  ;  3  fr  4  Wnu 
4,  c.  74. 

3.  Lord  Chancellor  may  convey  estates 
of  lunatic  trustees  and  mortgagees. 

4.  May  convey  contingent  rights. 

5.  Lord  Chancellor  may  transfer  stock 
of  lunatic  trustees  and  mortgagees. 

6.  Power  to  transfer  stock  of  deceased 
person. 

7.  Court  of  Chancery  may  convey  es- 
tates of  infant  trustees  and  mortgagees. 
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8.  Contingent  ri^s  of  infant  trastees 
and  mortgtgees. 

9.  Ceart  of  Chancery  may  convey  the 
estate  of  a  trustee  out  of  the  jurisdictieii  of 
the  Court. 

10.  Court  may  make  order  in  cases 
where  persons  are  seised  of  lands  jointly 
with  parties  out  of  the  jurisdiction  of  Court, 
&c. 

1 1 .  Contingent  rights  of  trustees. 

1 2.  Court  may  make  order  in  cases  where 
persons  are  jointly  entitled  with  others  out 
of  the  jurisdiction  of  the  Court  to  a  con- 
tingent right  in  lands. 

LS.  When  it  is  uncertain  wiiich  of  several 
trustees  was  the  survivor.. 

14.  When  it  is  uncertain  whether  the 
last  trustee  be  living  or  dead. 

15.  When  trustee  dies  without  an  heir. 

16.  Contingent  right  of  unborn  trustee. 

17.  Power  to  convey  in  place  oi  a  refus- 
ing trustee. 

18.  Power  to  convey  in  place  of  person 
entitled  to  contingent  right. 

Ifli.  Power  to  convey  in  place  of  mort- 
gagee. 

20.  Power  to  appoint  a  person  to  convey 
in  certain  cases. 

21.  As  to  lands  in  Lancaster  and  Dfar- 
kanu 

22.  When  trustees  of  stock  out  of  the 
jurisdictien. 

23.  When  trustee  of  stock  refuses  to 
transfer. 

24.  When  one  of  several  trustees  of 
stock  refuses  to  transfer  or  receive  and  pay 
over  dividends. 

25.  When  stock  is  standing  in  the  name 
of  a  deceased  person. 

26.  Effect  of  an  order  vesting  the  legal 
right  to  transfer  stock. 

27.  Effect  of  an  order  vesting  legal  right 
in  a  chose  in  action. 

28.  Effect  of  an  order  vesting  copyhold 
kmds,  orftf  ^pointing  any  person  to  convey 
copyhold  lands. 

29.-  When  a  decree  is  made  for  sale  of 
leal  estate  lor  payment  of  debts. 

30.  Court  to  declare  what  parties  are 
trustees  ai  lands  comptised  in  any  suit,  and 
as  to  the  interests  of  persons  unborn. 

31.  Power  to  make  directions  how  the 
right  to  transfer  stock  to  be  exercised. 

32.  Power  to  Court  to  make  order  ap- 
pointing new  trustees. 

33.  The  new  trustees  to  have  the  powers 
of  truBtees  appointed  by  decree  in  suit. 

34.  Power  to  Court  to  vest  lands  in  new 


36.  Power  t»€owttovaat  nghttone 
at  hw  in  new  trustees. 


36*  Old  trustees  not  to  be  dis(3uapd 
from  liability. 

37*  Who  may  a{^y. 

38.  Power  to  go  before  the  Master  k 
the  first  instance. 

39.  Power  to  petition  the  Court  or  the 
Lord  Chancellor. 

40.  Power  to  present  petition  in  thefint 
instance. 

41.  What  may  be  done  upon  petitum, 

42.  Court  may  dismiss  petition  with  « 
without  costs. 

43.  Power  to  make  an  order  in  a  eaoie. 

44.  Orders  made  by  the  Court  of  don- 
cery,  founded  on  certain  allegations»  to  be 
conclusive  evidence  of  the  matter  contajned 
in  such  allegations. 

45.  Trustees  of  charities. 

46.  No  escheat  of  property  held  njpoD 
trust  or  mortgage. 

47.  Act  not  to  prevent  escheat  or  ftr- 
feiture  of  beneficial  interest. 

48.  Money  of  infants  and  persons  of  va- 
sound  mind  to  be  paid  into  Court. 

49.  Court  may  make  a  decree  in  tke 
absence  of  a  trustee. 

50.  Powers  of  the  Master. 

5 1.  Costs  may  be  7>aid  out  of  the  estils. 

52.  Commiseion  concerning  peraoa  of 
unsound  mind. 

53.  Suit  may  foe  directed. 

54.  Powers  of  Court  of  Chanceiy  to  a- 
tend  to  property  in  the  colonies. 

55.  Powers  given  to  Court  of  Chaneeiy 
may  be  exercised  by  that  Court  in  Irehyii 

56.  Powers  of  Lord  Chancellor  in  ImaEj 
to  extend  to  property  in  the  eokmies. 

57.  Powers  of  Lord  Chancdlor  in  InoTf 
may  be  exercised  by  Lord  Chancellor  m 
Ireland. 

58.  Short  title. 

59.  Commencement  of  act. 


The  dauaes  of  tiie  act  are  as  foHow:— 

An  Act  to  consolidate  and  amend  the  Laws  re- 
lating to  the  Conveyance  and  Transfer  of 
Real  and  Personal  Property  vested  in  Mort- 
gagees uid  Trustees.       [Sth  August,  18S0.J 

1 .  That  all  proceedings  under  the  said  vte 
or  any  of  them  commenced  before  the  pasaDl? 
of  this  act  may  be  proceeded  with  under  ^ 
said  recited  acts,  or  according  to  the  provio^ 
of  this  act,  as  shall  be  thooi^t  ezpedieot,  Wi 
subject  as  aforesaid,  that  the  said  recited  tito 
shall  be  and  the  same  are  hereby  repealed: 
Provided  always,  that  the  several  acts  rep^^ 
by  the  said  recited  acts  shall  not  be  rcviwl, 
and  that  such  repeal  shall  only  be  on  and  after 
this  act  commg  into  operaliott.  _  ,, 

2.  That  the  several  words  theraniAflr  ntfoo 
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therein  need  and  applied  in  ihe  nuuuier 
Btited  in  the  act.' 

3.  That  when  any  lunatic  or  peraon  of  vn- 
aeond  mind  shall  be  aeised  or  posaeaacd  of  any 
Jaada  upon  any  tmat  or  by  way  of  martKage»  it 
ihali  be  lawful  £or  the  Lord  Chancellor,  in- 
Irasled  by  virtue  of  the  Queen's  Sifpn  Manual 
with  the  care  of  the  persons  and  estates  of 
hmatics,  to  make  an  order  that  such  lands 
be  Tested  in  such  person  or  persons  in  sueh 
nanner  and  for  such  estate  as  he  shall  direct ; 
and  the  order  shall  have  the  same  effect  as  if 
the  trustee  or  mortgagee  had  been  sane,  and 
had  duly  executed  a  conveyance  or  assignment 
ef  the  lands  in  the  same  manner  for  the  same 


4.  That  when  any  lunatic  or  person  of  un- 
toond  mind  shall  be  entitled  to  any  contingent 
right  in  any  lands  upon  any  trust  or  by  way 
ofmortgage,  it  shall  be  lawful  for  the  Lord 
Chancehor,  intrusted  as  aforesaid,  to  make  an 
Older  wholly  releasing  soch  lands  from  such 
contingent  right,  or  disposing  of  the  saaoe  to 
neh  person  or  persons  as  the  said  Lord  Chan- 
cellor shall  direct;  and  the  order  shall  have 
the  same  effect  as  if  the  trustee  or  mortgagee 
had  been  sane,  and  had  duly  executed  a  deed 
SD  leleasing  or  disposing  of  the  contingent 
right 

5.  That  when  any  lunatic  or  peraon  of  ua- 
aonnd  mind  shall  be  solely  entitled  to  any 
ttoek  or  to  any  chose  in  action  upon  any  trust 
•r  by  way  of  mortgage,  it  shall  be  lawful  for 
the  Lord  Chancellor,  intrusted  as  aforesaid,  to 
make  an  order  vesting  in  any  person  or  persons 
the  right  to  transfer  such  stock,  or  to  receive 
the  dividends  or  income  thereof*  or  to  sue  for 
and  recover  such  chose  in  action,  or  any  in- 
tesMt  in  respect  thereof;  and  when  any  person 
or  persons  shall  be  entitled  jointly  with  any 
IvKtic  or  person  of  unsound  mind  to  any 
stock  or  chose  in  action  upon  any  trust  or  by 
way  ef  mortgage,  it  shall  be  lawful  for  the  said 
Wd  Chancellor  to  make  an  order  vesting  the 
^ht  to  transfer  such  stock,  or  to  receive  the 
uiridends  or  income  thereof,  or  to  sue  for  and 
leoover  such  chose  in  action,  or  any  interest  in 
napect  thereof,  either  in  such  person  or  per- 
sons 80  jointly  entitled  as  aforesaid,  or  in  such 
w-meotioned  persoo  or  persons  together  with 
ay  other  person  or  persons  the  said  Lord 
Chaacellor  may  appoint. 

6.  That  when  any  stock  shall  be  standing  in 
the  name  of  any  deceased  person  whose  per- 
sonal representative  is  a  lunatic  or  person  of 
i^iuounci  mind,  or  when  any  chose  in  action 
uaU  be  vested  in  any  lunatic  or  person  of  un- 
Sttiod  mind  as  the  personal  representative  of  a 
^^(ceeed  person,  it  shall  be  lawful  fot  the 
^^td  Chancellor,  intrusted  as  aforesaid,  to 
>^e  an  order  veating  the  right  to  transfer 
*Bch  stock,  or  to  receive  the  dividends  or  in- 
<^onie  thereof  ^r  to  sue  £or  and  recover  auch 

tli^  ^^  ^^  clause  has  been  abridged :  all 
.the  others  are  of  auflirient  importance  to  give 


cfaoae  in  action  or  any  tntereat  in  reaptct  theie- 
of,  in  any  person  or  persons  he  nu^  appoint. 

7.  That  where  any  infant  shall  be  seised  or 
possessed  of  any  lands  upon  any  trust  or  by  way 
of  mortgage,  it  shall  be  lawful  £or  the  Court  of 
Chancery  to  make  an  order  vesting  such  lands 
in  such  person  or  persosis  in  such  manner  and 
for  such  estate  as  the  said  Court  shall  direct; 
and  the  order  shall  have  the  same  effect  as  if 
the  infant  trustee  or  mortgagee  had  been  21 
years  of  age,  and  had  duly  executed  a  convey- 
ance or  assignment  of  the  lands  in  the  same 
manner  for  the  same  estate. 

8.  That  where  any  infant  shall  be  entitled  to 
any  contingent  right  in  any  lands  upon  any 
trust  or  by  way  of  mortgage,  it  shall  be  lawftd 
for  the  Court  of  Chancery  to  make  an  order 
wholly  releasing  such  lands  from  such  contin- 
gent right,  or  disposing  of  the  same  to  such 
person  or  persons  as  the  said  Court  shall  di- 
rect ;  and  the  order  shall  have  the  same  effect 
as  if  the  in£ant  had  been  21  years  of  age,  and 
had  duly  executed  a  deed  so  releasing  or  dis- 
posing of  the  contingent  right. 

9.  That  when  any  person  solely  seised  or 
possessed  of  any  lands  upoa  any  trust  shall  be 
out  of  the  jurisdiction  of  the  Court  of  Chan- 
cery, or  cannot  be  found,  it  shall  be  lawful  for 
the  said  Court  to  nuke  an  order  vesting  such 
lands  in  such  peraon  or  persons  in  such  man- 
ner and  for  such  estate  as  the  said  Court  shall 
direct;  and  the  order  shall  have  the  same 
effect  as  if  the  trustee  had  duly  executed  a  con- 
veyance or  assignment  of  the  lands  in  the  same 
manner  and  for  the  same  estate. 

10.  That  when  any  person  or  persons  shall 
be  seised  or  possessed  of  any  lands  jointly  with 
a  person  out  of  the  jurisdiction  of  the  Court  of 
Chancery,  or  who  cannot  be  found,  it  shall  be 
lawful  for  the  said  Court  to  make  an  order 
vesting  the  lands  in  the  person  or  persons  so 
jointly  seised  or  possesacd,  or  in  such  last- 
mentioned  person  or  persons  together  with  any 
other  person  or  persons,  in  sudi  manner  and 
for  such  estate  as  the  said  Court  shall  direct; 
and  the  order  shall  have  the  same  effect  as  if 
the  trustee  out  of  the  jurisdiction,  or  who  can- 
not be  found,  had  duly  executed  a  conveyance 
or  assignment  of  the  lands  in  the  same  manner 
for  the  same  estate. 

11.  That  when  any  person  solely  entitled  to 
a  contingent  right  in  any  lands  upon  any  trast 
shall  be  out  of  the  jurisdiction  of  the  Court  of 
Chancery,  or  cannot  be  found,  it  shall  be  law- 
ful for  the  said  Court  to  make  an  order  whoUy 
releaeing  such  lands  from  such  contingent 
right,  or  disposing  of  the  same  to  such  person 
or  persons  as  the  said  Court  shall  direct;  and 
the  order  shall  have  the  same  effect  as  if  the 
trustee  had  duly  execnied  a  conveyance  sa  xe- 
loasing  or  disposing  of  the  contingent  right. 

12.  That  when  any  person  jointly  entitled 
with  any  other  person  or  persons  to  a  contin- 
gent right  in  any  lands  upon  any  trust  shall 
be  out  of  the  jurisdictbn  of  the  Court  of 
Chancery  or  cannot  he  found,  it  shall  be  lawful 
for  the  said  Comrt  to  make  an  order  disposing 
of  the  conJangent  right  of  the  ptEKm  out  ef  the 


4M 


Hho  Statuiei  efidmg  AUeratiomi  tii  the  Law. 


jurisdiction^  or  who  cannot  be  found,  to  the 
person  or  persons  so  jointly  entitled  as  afore- 
said, or  to  such  last-mentioned  person  or  per- 
sons together  with  anv  other  person  or  persons ; 
and  the  order  shaU  nave  the  same  effect  as  if 
the  trustee  out  of  the  jurisdiction,  or  who  can- 
not be  found,  had  duly  executed  a  conveyance 
so  releasing  or  disposing  of  the  contingent 
right. 

13.  That  where  there  shall  have  been  two  or 
more  persons  jointly  seised  or  possessed  of  any 
lands  upon  anv  trust,  and  it  shall  be  uncertain 
which  of  sucn  trustees  was  the  survivor,  it 
shall  be  lawful  for  the  Court  of  Chancery  to 
make  an  order  vesting  such  lands  in  such  per- 
son or  persons  in  such  manner  and  for  such 
estate  as  the  said  Court  shall  direct ;  and  the 
order  shall  have  the  same  effect  as  if  the  sur- 
vivor of  such  trustees  had  duly  executed  a  con- 
veyance or  assignment  of  the  lands  in  the  same 
manner  for  the  same  estate. 

14.  That  where  any  one  or  more  person  or 
persons  shall  have  been  seised  or  possessed  of 
any  lands  upon  any  trust,  and  it  shall  not  be 
known,  as  to  the  trustee  last  known  to  have 
been  seised  or  possessed,  whether  he  be  living 
or  dead,  it  shall  be  lawiful  for  the  Court  of 
Chancery  to  make  an  order  vesting  such  lands 
in  such  person  or  persons  in  such  manner  and 
for  such  estate  as  the  said  Court  shall  direct ; 
and  the  order  shall  have  the  same  effbct  as  if 
the  last  trustee  had  duly  executed  a  conveyance 
or  assignment  of  the  lands  in  the  same  manner 
for  the  same  estate. 

1 5.  That  when  anv  person  seised  of  any  lands 
upon  any  trust  shaU  have  died  intestate  as  to 
such  lands  without  an  heir,  or  shall  have  died 
and  it  shall  not  be  known  who  is  his  heir  or 
devisee,  it  shall  be  lawful  for  the  Court  of 
Chancery  to  make  an  order  vesting  such  lands 
in  such  person  or  persons  in  such  manner  and 
for  such  estate  as  the  said  Court  shall  direct ; 
and  the  order  shall  have  the  same  efl^ect  as  if 
the  heir  or  devisee  of  such  trustee  had  duly 
executed  a  conveyance  of  the  lands  in  the  same 
manner  for  the  same  estate. 

16.  That  when  any  lands  are  subject  to  a 
contingent  right  in  an  unborn  person  or  class 
of  unborn  persons,  who  upon  coming  into  ex- 
istence would  in  respect  thereof  become  seised 
or  possessed  of  sucn  lands  upon  any  trust,  it 
shall  be  lawful  for  the  Court  of  Chancery  to 
make  an  order  which  shall  whollv  release  and 
discharge  such  lands  from  sucn  contingent 
"right  in  such  unborn  person  or  class  of  unborn 
persons,  or  to  make  an  order  which  shaU  vest 
m  any  person  or  persons  the  estate  or  estates 
which  such  unborn  person  or  class  of  unborn 
persons  would  upon  coming  into  existence  be 
seised  or  possessed  of  in  such  lands. 

IT.  That  where  any  person  jointly  or  solely 
seised  or  possessed  of  any  lands  upon  any 
trust  shall,  after  a  demand  by  a  person  entitled 
to  require  a  conveyance  or  assignment  of  such 
lands,  or  a  duly  authorized  agent  of  such  last- 
mentioned  person,  have  stated  in  writing  that 
he  will  not  convey  or  assign  the  same,  of  shall 
neglect  or  Ttfmt  to  convey  or  -assign  such' 


lands  for  Uttt  apace  of  28  days  next  dbu  tjft^ 
per  deed  for  conveying  or  assigmng  the  mbk 
shall  have  been  tendered  to  him  by  any  pcnoa 
entitled  to  require  the  same,  or  by  a  dmyta- 
thorised  agent  of  such  last-mentioned  pa9^ 
it  shall  be  lawful  for  the  Court  of  Chancery  t? 
make  an  order  vesting  such  lands  in  sodi  f^ 
son  or  persons  in  such  manner  and  for  mk 
estate  as  the  said  Court  shall  direct;^  laA 
the  order  shall  have  the  same  effect  as  if  As 
trustee  had  duly  executed  a  conveyance  or  a^ 
signment  of  the  lands  in  the  same  manner  to 
the  same  estate. 

18.  That  where  any  person  joindy  or  wWy 
entitled  to  a  contingent  rieht  in  any  lands  "opfla 
any  trust  shall,  after  a  demand  for  a  com^ 
ance  or  release  of  such  contingent  right  Iff  |: 
person  entitled  to  require  the  same,  or  a  dof 
authorized  agent  of  such  last-mentioned  p^ 
son,  have  stated  in  writing  that  he  will  srf 
convey  or  release  such  contingent  right,  9 
shall  neglect  or  refuse  to  convey  or  refeii^ 
such  contingent  right  for  the  space  of  28  dajt 
next  after  a  proper  deed  for  conveying  or  t»* 
leasing  the  same  shall  have  been  tendered  tt 
him  by  any  person  entitied  to  require  the  sso^ 
or  by  a  duly  authorized  agent  of  snchW* 
mentioned  person,  it  shall  be  lawful  for  ^ 
Court  of  Chancery  to  make  an  order  wlesnir 
or  disposing  of  such  contingent  right  in  ran 
manner  as  it  shall  direct ;  and  the  order  dMl 
have  the  same  effect  as  if  the  trustee  so  i» 
glecting  or  refusing  had  duly  executed  a  coa- 
veyance  so  releasing  or  disposing  of  the  cob* 
tingent  right. 

19.  That  when  any  person  to  whoii  aaf 
lands  have  been  conveyed  by  way  of  mort^ 
shall  have  died  without  having  entered  inl9 
the  possession  or  into  the  receipt  of  the  rWli 
and  profits  thereof,  and  the  money  due  in » 
spect  of  such  mortgage  shall  have  been  psidj 
a  person  entitled  to  receive  the  same,  or  ww 
last-mentioned  person  shall  consent  toanoitk 
for  the  reconveyance  of  such  lands,  then  ioi^T 
of  the  following  cases  it  shall  be  lawful  forllis 
Court  of  Chanceiy  to  make  an  order  vesti* 
such  lands  in  such  person  or  persons  in  •>» 
manner  and  for  such  estate  as  the  said  Cssrt 
shall  direct ;  that  is  to  say. 

When  an  heir  or  devieee  of  sachtaor^ 
gagee  shall  be  out  of  the  jurisdiction  of  w 
Court  of  Chancery,  or  cannot  be  found : 

When  an  heir  or  devisee  of  such  mort- 
gagee shall,  upon  a  demand  by  a  V^^^^J^ 
titled  to  require  a  conveyance  of  such  Itad^ 
or  a  duly  authorised  agent  of  such  last-xofl^ 
tinned  person  have  stated  in  writing  thift» 
will  not  convey  the  same,  or  shaD  not  con- 
vey the  same  for  the  space  of  28  dm  n^ 
after  a  proper  deed  for  conveying  such  ls»* 
shall  have  osen  tendered  to  him  by  a  p«^ 
entitled  as  aforesaid,  or  a  duly  auth<iraw 
agent  of  such  last-mentioned  person :     ' 

When  it  shall  be  uncertain  which  of  *; 
veral  devisee^  of  such  mortgagee  was  m 
survivor  i  • 

When  it  sHail  be  uncertain  as  to.^  «ft;, 
'  viv6r  of  several  devfeee*  of  %Wi  nJOftgW*' 
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-or  »a  ta  the  heir  of  ancK  morfiffagee  whether 
he  he  livioK  or  dead : 

When  such  mortgagee  shall  have  died  in- 
testate as  to  auch  landa  and  without  an  heir, 
or  shall  have  died  and  it  aliall  not  be  known 
.  who  is  hia  heir  or  devisee : 
IsA  the  order  of  the  said  Court  of  Chancery 
aade  in  any  one  of  the  foregoing  cases  shall 
kave  the  same  effect  as  if  the  heir  ox  devisee  or 
SDrvivioff  devisee,  as  the  case  may  be.  had  duly 
executed  a  conveyance  or  assiffnment  of  Uie 
holds  in  the  same  manner  and  for  the  same 
estate. 

20.  That  in  everv  case  where  the  Lord 
Chancellori  intrustea  as  aforesaid,  or  the 
Court  of  Chancery,  shall,  under  the  provisions 
of  this  act,  be  enabled  to  make  an  order 
having  the  effiect  of  a  conveyance  or  assign- 
nent  of  anjr  lands,  or  having  the  effect  of  a 
Rleaseor  disposition  of  the  contingent  right 
of  any  person  or  persons,  born  or  unborn,  it 
shall  also  be  lawful  for  the  Lord  Chancellor, 
intrusted  as  aforesaid,  or  the  Court  of  Chan- 
cery, as  the  case  may  be,  should  it  be  deemed 
more  convenient,  to  make  an  order  appointing 
a  person  to  convey  or  assign  such  lands,  or  re- 
lease or  dispose  of  such  contingent  right ;  and 
the  conveyance  or  assignment,  or  releaae  or 
disposition,  of  the  person  so  appointed,  ahall, 
when  in  conformity  with  the  terms  of  the 
order  by  which  he  is  appointed,  have  the  same 
effect,  in  conveying  or  assigning  the  lands,  or 
releasing  or  disposing  of  the  contingent  right, 
as  an  order  of  the  Lord  Chancellor,  intrusted 
•B  aforesaid,  or  the  Court  of  Chancery,  would 
in  the  particular  case  have  had  under  the  pro- 
Ylsiobs  of  this  act;  and  in  every  case  where 
the  Lord  Chancellor,  intrusted  as  aforesaid,  or 
the  Court  of  Chancery,  shall,  under  the  pro- 
Tiaions  of  this  act,  be  enabled  to  make  an  order 
vesting  in  any  person  or  persons  the  right  to 
tRDsfer  any  stock  transferable  in  the  books  of 
the  Governor  and  Company  of  the  Bank  of 
England,  or  of  any  other  company  or  society 
established  or  to  be  established,  it  shall  also 
be  lawful  for  the  Lord  Chancellor,  intrusted  as 
aforesaid,  or  the  Court  of  Chancery,  if  it  be 
deemed  more  convenient,  to  make  an  order 
directing  the  secretary,  deputy  secretary,  or 
ttcoantant-general  for  the  time  being  of  the 
Gevemor  and  Company  of  the  Bank  of  Eng- 
^d,  or  any  officer  of  such  other  company  or 
locietv,  at  once  to  transfer  or  join  in  transfer- 
ring the  stock  to  the  person  or  persons  to  be 
^edin  the  order;  and  this  act  shall  be  a 
inll  and  complete  indemnity  and  discharge  to 
we  Governor  and  Company  of  the  Bank  of 
England,  and  all  other  companies  or  aocietiea, 
and  their  officers  and  servants,  for  all  acts 
done  orpermitted  to  be  done  pursuant  thereto. 

21.  That  as  to  any  lands  situated  within  the 
Vucby  of  Lancaster  or  the  Counties  Palatine 
w  Lancaster  or  Durham,  it  shall  be  lawful  for 
^  ^nrt  of  the  Duchy  Chamber  of  Lancaster, 
we  Court  of  Chancery  in  the  County  Palatine 
of  Lancaster,  or  the  Court  of  Chancery  in  the 
^^^  Pahitine  of  Durhim,  to  make  a  like 
^r  in  the  same  caaes  as  to  any  lands  within 


the  iurisdiction  of  the  same  Coucts  respectively 
as  the  Court  of  Chancery  has  under  the  pro- 
visions hereinbefore  contained  been  enabled  to 
make  concerning  any  lands ;  and  every  such 
order  of  the  Court  of  the  Duchy  Chamber  of 
Lancaater,  the  Court  of  Chancery  in  the  County 
Palatine  of  Lancaster,  or  the  Court  of  Chancery 
in  the  County  Palatine  of  Durham,  shall,  aa  to 
such  lands,  have  the  same  effect  as  an  order 
of  the  Court  of  Chancery :  Provided  always, 
that  no  person  who  is  anywhere  within  the 
limita  of  the  jurisdiction  of  the  High  Court  of 
Chancery  shall  be  deemed  by  such  local  Courts- 
to  be  an  absent  trustee  or  mortgagee  within 
the  meaning  of  this  act. 

22.  That  when  any  person  or  persons  shall 
be  jointljr  entitled  with  any  person  out  of  the^ 
jurisdiction  of  the  Court  of  Chancery,  or  who 
cannot  be  found,  or  concerning  whom  it  shall 
be  uncertain  whether  he  be  living  or  dead,  to 
any  stock  or  chose  in  action  upon  any  trust,  it 
shall  be  lawful  for  the  said  Court  to  make  an 
order  vesting  the  right  to  transfer  such  stock, 
or  to  receive  the  dividends  or  income  thereof, 
or  to  sue  for  or  recover  such  chose  in  action, 
or  any  intereat  in  reapect  thereof,  either  in 
such  person  or  persons  so  jointly  entitled  aa 
aforesaid,  or  in.  such  last-mentioned  person  or 
persons  together  with  any  person  or  persons- 
the  said  Court  may  appoint ;  and  when  any 
sole  trustee  of  any  stock  or  chose  in  action 
shall  be  out  of  the  jurisdiction  of  the  said 
Court,  or  cannot  be  found,  or  it  shall  be  un- 
certain whether  he  be  living  or  dead,  it  shall 
be  lawful  for  the  said  Court  to  make  an  o^rder 
vesting  the  right  to  transfer  such  stock,  ox  ta 
receive  the  dividends  or  income  thereof,  or  to 
sue  for  and  recover  such  chose  in  action,  or 
any  interest  in  respect  thereof,  in  any  person 
or  persons  the  said  Court  may  appoint. 

23.  That  where  anv  sole  trustee  of  any  stock, 
or  chose  in  action  shall  neglect  or  refuae  tO'> 
transfer  such  stock,  or  to  receive  the  dividends 
or  income  thereof,  or  to  sue  for  or  recover 
such  chose  in  action,  or  any  Interest  in  respect 
thereof,  according  to  the  direction  of  the  per- 
son absolutely  entitled  thereto,  for  the  space  of 
28  days  next  after  a  request  in  writing  for  that 
purpose  shall  have  been  made  to  him  bv  the 
person  absolutely  entitled  thereto,  it  shall  be 
lawful  for  the  Court  of  Chancery  to  make  an 
order  vesting  the  sole  right  to  transfer  such 
atock,  or  to  receive  the  dividenda  or  income 
thereof,  or  to  sue  for  and  recover  such  chose 
in  action,  or  any  intereat  in  respect  thereof,  in 
such  person  or  persons  as  the  aaid  Court  may 
appoint. 

24.  That  where  any  one  of  the  trustees  of 
anv  stock  or  chose  in  action  shall  neglect  or 
reluse  to  transfer  such  stock,  or  to  receive  the 
dividends  or  income  thereof,  or  to  sue  for  or 
recover  such  chose  in  action  according  to  the 
directions  of  the  person  absolutely  entitled 
thereto,  for  the  space  of  28  days  next  after  a 
request  in  writing  for  that  purpose  shall  have 
been  made  to  hun  or  her  oy  such  person,  it 
shall  be  lawful  for  the  Court  of  Chancery  ta 
make  so  order  vesting  the  light  to  transfer 
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siich  stock,  or  to  necelf  o  tbfl  dnrideiids  or  in- 
cone  thereof,  or  to  sue  for  and  recover  such 
chose  in  action,  in  the  other  trustee  or  trustees 
of  the  said  stock  or  chose  in  aetk)B,  or  in  waj 
person  or  persons  whom  the  said  Conit  may 
appoint  jointly  with  snch  other  tmstee  or 
trustees. 

25.  That  wlKn  any  stodc  shaQ  be  standing 
in  the  sole  name  of  a  deceased  person,  and  his 
or  her  personal  repreaentati^e  shall  be  out  of 
the  jurisdiction  of  the  Court  of  Chancery, 
or  cannot  be  found,  or  it  shall  be  ancertam 
whether  snch  personal  reprasentative  be  living 
or  dead,  or  such  personal  representative  shall 
neglect  or  refuse  to  transfer  snch  stock,  or  re- 
ceive the  dividends  or  income  thereof  accord- 
ing to  the  direction  of  the  person  absolntely 
entitled  thereto,  for  the  space  of  28  days  next 
after  a  request  in  wiiting  for  that  purpose  shall 
have  been  made  to  htm  by  the  person  entitled 
as  aforesaid,  it  shaJi  be  lawful  for  tiie  Court  of 
Chancery  to  make  an  order  vesting  the  right 
to  transfer  such  stock,  or  to  receive  the  divi- 
dends or  income  thereof,  in  any  person  or 
persons  whom  the  said  Court  may  appoint. 

26.  That  where  any  order  shall  nave  been 
made  under  any  of  the  provisions  of  this  act 
vesting  the  rigiit  to  any  stock  in  jmy  person  or 
persons  appointed  by  the  Lord  Chancellor,  in- 
tmsted  as  aforesaid,  or  the  Court  of  Chaneery, 
such  legal  righit  shall  vest  accordingly,  and 
thereupon  the  person  or  persons  so  appointed 
are  hereby  authorised  and  empowered  to  exe- 
cute all  deeds  and  powers  of  attorney,  and  to 
perform  all  acts  relating  to  the  transfer  of  such 
stock  into  his  or  their  own  name  or  names  or 
otherwise,  or  i^lating  to  the  receipt  of  the  di- 
vidends thereof,  to  the  extent  and  in  conformity 
with  the  terms  of  such  order ;  and  the  Bank 
of  England,  and  all  companies  and  associations 
whatever,  and  all  persons,  shall  be  equally 
bound  and  compellable  to  comply  with  the  re- 
quisitions of  such  person  or  persons  so  ap- 
pointed as  aforesaid,  to  the  extent  and  in  oon- 
formity  with  the  terms  of  such  order  as  the 
said  Bank  of  England,  or  such  companies/ as- 
sociatioos,  or  persons,  would  have  been  bound 
and  compeliable  to  comply  with  the  requi- 
sitions of  the  person  in  whose  place  such  ap- 
pointment shall  have  been  maiide,  and  shall 
be  equally  indemnified  in  complying  with  the 
requisition  of  such  person  or  persons  so  ap- 
pointed as  they  would  have  been  indemnified 
IB  complying  with  the  requisition  of  the  person 
in  whose  place  such  appointment  shall  have 
been  made ;  and  after  notice  in  writing  of  any 
such  order  of  the  Lord  Chancellor,  intrusted 
as  aforesaid,  or  of  the  Court  of  Chancery,  con- 
cerning any  stock,  shall  have  been  given,  it 
shall  not  be  lawful  for  the  Bank  of  England, 
or  any  company  or  aseociatiosi  whatever,  or 
any  person  having  received  such  notice,  to  act 
upon  the  requisition  of  the  person  in  whose 
place  an  appointment  shall  have  been  nuide  in 
any  matter  whatever  relating  to  the  tmnsfer  of 
sock  slock,  er  tke  paynent  of  the  tfividends  or 
produce  thereof. 

ST.  That  wh«t  tti)r  md/bt  efaail  hsm  bmm 


muffe  under  the  pnoviiMS  of  Ihis  ac^  vAm 
by  the  Lord  Chancellor,  iatnistBd  aa  afonni, 
or  by  the  Court  of  Chaneery,  vestiiig  the  kgd 
right  to  sue  for  or  luoover  any  chose  in  setioB 
or  »iy  interest  in  respect  thereof  in  any  penui 
or  persons,  such  legal  right  shall  vest  accsnU 
ingly,  and  thereupon  it  shall  be  lawfol  fortb 
person  or  persons  so  appointed  to  eariy  oa^ 
commence,  uid  prosecute,  in  his  or  their  am 
name  or  names,  any  action,  suit,  or  other  p» 
ceeding  at  law  or  in  equity  for  the  recoveiy  of 
such  chose  in  action,  in  the  ease  manner  in  il 
respects  as  the  person  in  whose  place  aa  afi» 
pointment  shall  have  been  made  could  have 
sued  for  or  recovered  such  chose  in  actioD. 

28.  That  whensoever,  under  any  of  the  pro 
visions  of  this  act,  an  order  shall  be  imk, 
either  by  the  Lord  Chancellor,  intrusted  as 
aforesaid,  or  the  Court  of  Chancery,  vestin; 
any  copyhold  or  customary  lands  inany  pernt 
or  persons,  and  such  order  shall  be  made  wilh 
the  consent  of  the  lord  or  lady  of  the  mmar 
whereof  such  lands  are  holden,  then  the  lasdi 
shall,  without  any  surrender  or  admittaneeis 
respect  thereof,  vest  accordingly;  and  wbm»' 
ever,  under  any  of  the  provisions  of  this  se^ 
an  order  shall  be  made  either  by  the  hoA 
Chancellor,  intrusted  as  aforesaid,  or  the  Comt 
of  Chancery,  appointing  any  person  or  peraoH 
to  convey  or  assign  any  copyhold  or  customaif 
lands,  it  shall  be  lawful  for  such  person  or  pBF> 
sons  to  do  all  acts  and  execute  aU  instrumeDia 
for  the  purpose  of  completing  the  assuntaee  of 
such  lands ;  and  all  such  acts  and  instrumcatt 
so  done  and  executed  shall  have  the  aina 
efiect,  and  every  lord  and  lady  of  a  waar, 
and  every  other  person,  shall,  subject  to  tin 
customs  of  the  manor  and  the  usual  payaw&t^ 
be  equally  bound  and  compellable  to  nab 
admittance  to  such  lands,  and  to  do  all  ote 
acts  for  the  purpose  of  completing  the  ansr* 
ance  thereof,  as  if  the  persons  in  whose  phoa 
an  appointment  shall  have  been  made,  boiK 
free  from  any  disability,  had  duly  doae  and 
executed  such  acts  and  instruments. 

29.  That  when  a  decree  shall  have  baa 
made  by  any  Court  of  Equity  directiDg  tk 
sale  of  any  lands  for  the  payment  of  the  dobtt 
of  a  deceased  person,  every  person  seised  ff 
possessed  of  such  lands,  or  entitled  to  a  cob* 
tingent  right  therein,  as  beir,  or  under  tiie  vill 
of  such  deceased  debtor,  shall  be  deemed  to 
be  so  seised  or  possessed  or  entided,  aa  the 
case  may  be,  upon  a  trust  within  die  meuuBff 
of  this  act ;  and  the  Court  of  Chancery  is  hat' 
by  empowered  to  make  im  oider  wh(^  ^ 
charging  the  contingent  right,  under  the  w 
of  such  deceased  debtor,  of  any  unborn  peraoB* 

30.  That  where  any  decree  shall  bemade^ 
any  Court  of  Equity  for  the  specific  peifcnn- 
ance  of  a  contract  concerning  any  laaua,  or  fat 
the  partition  or  exchange  of  any  ^^^o^/J^ 
generally  when  any  decree  sh«31  be  made  W 
the  conveyance  or  assignment  of  any  l0^ 
eitlier  in  cases  arising  out  of  the  doctriitfJBi 
election  or  otherwise,  it  shall  be  lafM  ferw 
said  Couit  to  declurethat  any  «f  dM  pai^^ 
tke  said  suit  wiieiein  <0tadi  dicwe  i* 


^Vt  ^*iTff fff  tlUtfiif  Alimntimi  tw  /tr-  ''-"■n 


3ai 


of  aacli  kndt  or  any  part  thereof^ 
inthin  the  meaniDg  of  this  act,  or  to  declare 
OMioemiog  the  iatereata  of  imbora  persons 
who  might  claim  under  any  party  to  the  said 
8Wt»  or  under  the  will  or  voluntary  Hettlement 
olany  person  deceased  who  was  during  his 
lifietime  a  party  to  the  contract  or  transactions 
oooceming  which  such  decree  is  made,  that 
nch  interests  of  unborn  persons  are  the  in- 
tetests  of  persons  who»  upon  coming  into  ex- 
istence, wonld  be  trustees  within  the  meaning 
of  this  act»  and  thereupon  it  shall  be  lawful  for 
the  Lord  Chancellor,  intrusted  as  aforesaid,  or 
the  Court  of  Chancery,  as  the  case  may  be,  to 
nake  such  order  or  orders  as  to  the  estates, 
lights,  and  interests  of  such  persons,  born  or 
imbom,  as  the  said  Court  or  the  said  Lord 
GhanceUor  might  under  the  provisions  of  this 
act  make  concerning  the  estates,  rights,  and 
interests  of  trustees  bom  or  unborn. 

31.  That  it  shall  be  lawful  for  the  Lord 
CbtticeUor,  intrusted  as  aforesaid,  or  the  Court 
ef  Qiancery,  to  make  declarations  and  give  di- 
sections  concerning  the  manner  in  which  the 
Bght  to  any  stock  or  chose  in  action  vested 
wider  the  provisions  of  this  act  shall  be  exer- 
dsed ;  and  thereupon  the  person  or  persons  in 
whom  such  right  shall  be  vested  shall  be  com- 
pellable to  obey  such  directions  and  declara- 
tknw  by  the  same  process  as  that  by  which 
other  orders  under  this  act  are  enforced. 

32.  That  whenever  it  shaU  be  expedient  to 
ifipoint  a  new  trustee  or  new  trustees,  and  it 
ttall  he  found  inexpedient,  difficult,  or  imprac- 

^ticable  so  to  do  without  the  assistance  of  the 
Court  of  Chancery,  it  shall  be  lawful  for  the 
said  Court  of  Chancery  to  make  an  order  ap- 
pointing a  new  trustee  or  new  trustees  either 
m  iubstitation  for  or  in  addition  to  any  exist- 
ing trustee  or  trustees. 

33.  That  the  person  or  persons  who,  upon 
ihe  making  of  such  order  as  last  aforesaid, 
shall  be  trustee  or  trustees,  shall  have  all  the 
Mme  rights  and  powers  as  he  or  they  would 
have  bad  if  appointed  by  decree  in  a  suit  duly 
institated. 

34.  That  it  shall  be  lawful  for  the  said  Court 
of  Chancery,  upon  making  any  order  for  ap- 

Cinting  a  new  trustee  or  new  trustees,  either 
the  same  or  by  any  subsequent  order  to 
direct  that  any  lands  subject  to  the  trust  shall 
▼est  in  the  person  or  persons  who  upon  the 
appointment  shall  be  the  trustee  or  trustees, 
wr  such  estate  as  the  Court  shall  direct ;  and 
*i>^  order  shall  have  the  same  effect  as  if  the 
pvBon  or  persons  who  before  such  order  were 
the  trustee  or  trustees  (if  any)  had  duly  executed 
*11  proper  conveyances  and  assignments  of  such 
^*nds  for  such  estate. 

35.  That  it  shall  be  lawful  for  the  said  Court 
m  Chanesry,  upon  making  any  order  for  ap- 
p^ting  a  new  trustee  or  new  trustees,  either 
■y  the  same  or  by  any  subsequent  order,  to 
vast  the  right  to  call  for  a  transfer  of  any  stock 
wjeet  to  the  trust,  or  to  receive  the  dividends 
^^'^^one  thereof  or  to  sue  for  or  recover  any 
^Me  in  action^  subject  to  the  trust,  or  any 
uk  Mtpect  theEeof»  in  Uie  peEBon.  or 


persons  who.vpon  the  appointment  shall  be 
the  trustee  or  trustees. 

36.  That  any  such  appointment  by  the  Court 
of  new  trustees,  and  any  such  conveyance,  as- 
signment, or  transfer  as  aforesaid,  shall  operate 
no  further  or  otherwise  as  a  discharge  to  any 
former  or  continuing  trustee  than  an  appoint* 
ment  of  new  trustees  under  any  power  tor  that 
purpose  contained  in  any  instrument  would 
have  done. 

37-  That  an  order,  under  any  of  the  herein- 
before contained  provisions,  for  the  appoint- 
ment of  a  new  trustee  or  trustees,  or  concern- 
ing any  lands,  stock,  or  chose  in  action  subject 
to  a  trust,  may  be  made  upon  the  application 
of  any  person  beneficially  interested  in  such 
lands,  stock,  or  chose  in. action,  whether  under 
disability  or  not,  or  upon  the  application  of  ai^ 
person  duly  appointed  as  a  trustee  thereof; 
and  that  an  order  under  any  of  the  provisions 
hereinbefore  contained  concerning  any  lands, 
stock,  or  chose  in  action  subject  to  a  mortgage 
may  be  made  on  the  application  of  any  person 
beneficiallv  interested  in  the  equity  of  redemp- 
tion, whetner  under  disability  or  not,  or  of  any 
person  interested  in  the  monies  secured  by 
such  mortgage. 

38.  That  when  any  person  shall  deem  him- 
self entitled  to  an  order  under  any  of  the  pro- 
visions herein-before  contained,  either  from 
the  Lord  Chancellor,  intrusted  as  aforesaid,  or 
from  the  Court  of  Chancery,  it  shall  be  lawful 
for  him  to  exhibit  before  any  one  of  the  Masters 
of  the  High  Court  of  Chancery  a  statement  of 
the  facts  whereon  such  order  is  sought  to 
be  obtained,  and  adduce  evidence  in  support 
thereof;  and  if  such  evidence  shall  be  satisfac- 
tory to  the  said  Master,  he  shall,  at  the  request 
of  the  person  adducing  such  evidence,  give  a 
certificate  under  his  hand  of  the  several  ma- 
terial facts  found  by  him  to  be  true,  and  of  his 
opinion  that  such  person  is  entitled  to  an  order 
in  the  form  set  forth  in  such  certificate. 

39.  That  any  person  who  shall  have  obtained 
such  certificate  may  applv  by  motion  to  the 
Court  of  Chancery,  or  to  tne  Lord  Chancellor, 
intrusted  as  aforesaid,  for  an  order  to  the  effect 
set  forth  in  such  certificate,  or  for  such  other 
order  as  such  person  may  deem  himself  entitled 
to  upon  the  facts  found  by  the  Master. 

40.  That  any  person  or  persons  entitled  in 
manner  aforesaid  to  apply  for  an  order  from 
the  Court  of  Chancery,  or  from  the  Lord 
Chancellor,  intrusted  as  aforesaid,  may,  should 
he  so  think  fit,  present  a  petition  in  the  first 
instance  to  the  Cfourt  of  Chancery,  or  to  the 
Lord  Chancellor,  intrusted  as  aforesaid,  for 
such  order  as  he  may  deem  himself  entitled  to, 
and  may  give  evidence  by  affidavit  or  otherwise 
in  support  of  such  petition  before  the  said 
Court,  or  the  Lord  Chancellor,  intrusted  as 
aforesaid,  and  may  serve  such  person  or  per- 
sons with  notice  of  such  petition  as  he  may 
deem  entitled  to  service  thereof. 

41.  That  upon  the  hearing  of  any  such  mo- 
tion or  petition  it  shall  be  lawful  for  the  said 
Court  or  for  the  said  Lord  Chancellor,  should 
jt.  be  deemed  necessary^  to  direct  a  reference  to 
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one  of  the  Matten  in  ordinary  of  the  Court  of 
Chancery  to  inquire  into  any  facts  which  re- 
quire such  an  investigation,  or  it  shall  be  law- 
nil  for  the  said  Court  or  for  the  said  Lord 
Chancellor  to  direct  such  motion  or  petitioD 
to  stand  over,  to  enable  the  petitioner  or  peti- 
tioners to  adduce  evidence  or  further  evidence 
before  the  said  Conrt  or  before  the  said  Lord 
Chancellor,  or  to  enable  notice  or  any  further 
notice  of  snob  motion  or  petition  to  lie  served 
upon  anv  person  or  persons. 
_  42.  Tnat  upon  the  hearing  of  anv  such  mo- 
tion or  petition,  whether  any  certificate  or  re- 
port from  a  Master  shall  have  been  obtained  or 
not,  it  shall  be  lawful  for  the  Court  or  the  Lord 
Chancellor,  intrusted  as  aforesaid,  to  dismiss 
such  motion  or  petition,  with  or  without  costs, 
or  to  make  an  order  thereupon  in  conformity 
with  the  provisions  of  this  act. 

43.  That  whensoever  in  any  cause  or  matter, 
either  by  the  evidence  adduced  therein,  or  by 
the  admissions  of  the  parties,  or  by  a  report  of 
one  of  the  Masters  of  the  Court  of  Chancery, 
the  facta  necessary  for  an  order  under  this  act 
•hall  appear  to  such  Court  to  be  sufficiently 
proved,  it  shall  be  lawful  for  the  said  Court, 
either  upon  the  hearing  of  the  said  cause  or  of 
any  petition  or  motion  in  the  said  cause  or 
matter,  to  make  such  order  under  this  act. 

44.  That  whenever  any  order  shall  be  made 
under  this  act,  either  by  the  Lord  Chancellor, 
intrusted  as  aforesaid,  or  by  the  Court  of 
Chancery,  for  the  purpose  of  conveying  or  as- 
signing any  lands,  or  for  the  purpose  of  re- 
leasing or  disposing  of  any  contingent  right, 
and  such  order  shall  be  founded  on  an  allega- 
tion of  the  personal  incapacity  of  a  trustee  or 
mortgagee,  or  on  an  allegation  that  a  trustee  or 
the  heir  or  devisee  of  a  mortgagee  is  out  of  the 
jurisdiction  of  the  Conrt  of  Chancery  or  cannot 
oe  found,  or  that  it  is  uncertain  which  of  se- 
veral trustees,  or  which  of  several  devisees  of  a 
mortgagee,  was  the  survivor,  or  whether  the 
last  trustee,  or  the  heir  or  last  surviving  de- 
visee of  a  mortgagee,  be  living  or  dead,  or  on 
an  allegation  that  any  trustee  or  mortgagee  has 
died  intestate  without  an  heir,  or  has  died  and 
it  is  not  known  who  is  his  heir  or  devisee,  then 
in  any  of  such  cases  the  fact  that  the  Lord 
Oiancellor,  intrusted  as  aforesaid,  or  the  Court 
of  Chancery,  has  roude  an  order  upon  such  an 
allegation,  shall  be  conclusive  evidence  of  the 
matter  so  alleged  in  any  Court  of  law  or  equity 
upon  any  question  as  to  the  legal  validity  of 
the  order :  Provided  always,  that  nothing  here- 
in contained  shall  prevent  the  Court  of  Chan- 
cery directing  a  re-conveyance  or  re-assignment 
of  any  lands  conveyed  or  assigned  by  any  order 
under  this  act,  or  a  re*dispoeition  of  any  con- 
tingent right  oonveyed  or  disposed  of  by  such 
order ;  and  it  shall  be  lawful  for  the  saia  Court 
to  direct  any  of  the  parties  to  any  suit  concern* 
ing  such  lands  or  contingent  right  to  pay  any 
costs  occasioned  by  the  order  under  this  act, 
when  the  same  shaft  appear  to  have  been  im- 
properly obtained. 

45.  llittt  it  shall  ttt  lawful  for  thtf  Lord 
Chancellor,  intrusted  as  afonnid^  ortkeCmit 


of  Chancery^  to  exercise  tiie  power»lMn«i  ttt- 
ferred  for  the  purpose  of  vestnig  aay  Issdi, 
stock,  or  chose  in  action  in  the  trastss  «r 
trustees  of  any  charity  or  society  over  vs^sA 
charity  or  society  the  said  Court  of  Charai^ 
would  have  jurisdiction  upon  suit  duly  ino- 
tuted,  whether  such  trustee  or  tnisteei  shd 
have  been  duly  appointed  by  any  power  cso- 
tained  in  any  deed  or  instrument,  or  by  die 
decree  of  the  said  Court  of  Chancory,  or  If 
order  made  upon  a  petitioQ  to  the  said  CoHt 
under  any  statute  authorisinf^  the  said  Coartl^ 
make  an  order  to  that  effectia  a  summary  Mf 
upon  petition. 

46.  That  no  lands,  stock,  or  chose  ia  uam 
vested  in  any  person  upon  any  trust  or  bf 
way  of  mortgage,  or  any  profits  thereof,  tM 
escheat  or  be  forfeited  to  her  M^^esty,  her  hrfn 
or  successors,  or  to  any  corporation,  lord  ^ 
lady  of  a  manor,  or  other  person,  by  reasM  of 
the  attainder  or  conviction  for  any  ofciee  of 
such  trustee  or  mortgagee,  but  shall  remtitt  ii 
such  trustee  or  mortgagee,  or  survive  to  imv 
her  co-trustee,  or  descend  or  vest  in  his  or  te 
representative,  as  if  no  such  attainder  or  on^ 
viction  had  taken  place. 

47.  That  nothing  contained  in  this  act  ihll 
prevent  the  escheat  or  forfeitnre  of  any  lisil 
or  personal  estate  vested  in  any  suchtmstseir 
mortgagee,  so  far  as  relates  to  any  beseinl 
interest  therein  of  any  such  trustee  or  latl^ 
gagee,  but  such  lands  or  personal  estate,  so  It 
as  relates  to  any  such  beneficial  interest,  sWI 
be  recoverable  in  the  same  manner  as  if  tliil 
act  had  not  passed. 

48.  That  where  any  infant  or  person  of  i»« 
sound  mind  shall  be  entitled  to- any  sMMMf 
payable  ini  discharge  of  any  lands,  stock,  9 
chose  in  action  conveyed,  assigned,  or  trans- 
ferred under  this  act,  it  shall  be  lawful  for  fh 
person  by  whom  such  money  is  payable  to pif 
the  same  into  the  Bank  of  England,  in  the 
name  and  with  the  privity  of  the  AcconntuK- 
General,  in  trust  in  any  cause  then  depesting 
concerning  such  money,  or,  if  there  shall  be 
no  such  cause,  to  the  credit  of  such  infest  or 
person  of  nnsonnd  mind,  subject  to  tke  onier 
or  disposition  of  the  said  Court  $  and  it  M 
be  lawful  for  the  said  Court,  upon  petition  isi 
summary  way,  to  order  any  money  so  pud  <<* 
be  invested  in  the  public  funds,  and  to  ordtf 
payment  or  distribution  thereof,  or  pt^ytaeu^ 
the  dividends  thereof,  as  to  the  said  Court  M 
seem  reasonable;  and  every  cashier  of  ^ 
Bank  of  England  who  shall  receive  any  w 
money  is  hereby  required  to  give  to  the  pen* 
paying  the  same  a  recopt  for  such  moaey,  ttw 
such  receipt  shall  be  an  effectual  discfaarfi'' 
the  money  therein  respectmly  expnsMd  11 
have  been  received. 

49.  That  where  in  any  suit  oomaieBcc(i-0f 
to  be  consmenced  in  the  Court  of  ChaBCtfg< 
shall  be  made  to  appear  to  the  Court  by  t**^ 
vit  t&at  diligent  searoh  and  inquiry  hs^  ^^ 
made  after  any  person  made  a  detadaatr^ 
is  only  n  trustee,  to  servo  him  with  the  P^^^ 
of  tbe  Courts  and  Hhat  he  dBMiilt  faeii'^^ 
ihiU  be.lawfiul^fnriihe  said;  GhnBfeio. 
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•detenDine  sach  caose,  md  to  make  rach  abto- 
.kite  decree  tbereiii  afi^amat  ereiy  pert  on  who 
•shall  appear  to  them  to  be  only  a  traetee,  and 
ibot  otherwise  conoemed  in  interest  in  the 
-mttcr  in  questioD,  in  such  amd  the  same  man- 
•Dtras  if  such  trustee  had  been  dulv  senred 
'ftrith  the  process  of  the  Court,  and  bad  appear- 
•fld  and  filed  his  ansirer  thereto^  and  had  also 
Jt^peared  by  his  counsel  and  solicitor  at  the 
«eaiaQj(  of  such  cause :  Provided  always,  that 
tiM  such  decree  shall  bind,  affect*  or  in  anywise 
«.f n^ttdice  anv  person  against  whom  the  same 
';sball  be  made^  withottt  serrica  of  process  upon 
liim  as  afuresud,  his  heirs,  executors,  or  ad- 
Twniitrators,  for  or  m  respect  of  any  estate, 
«^ht,  or  intersst  which  such  person  shall  hatire 
ititthe  time  of  maknf^  such  decree  for  his  own 
«ie  or  benefit,  or  otherwise  than  as  a  trustee  as 
nforesaid. 

'   &Q,  That  when  any  person  shall,  under  the 
'prorisions  of  this  act,  apply  to  one  of  the 
(Masters  of  the  Court  of  Cnancery  in  the  first 
instance,  and  adduce  evidence,  for  the  purpose 
ef  obtaining  the  certificate  of  such  Master  as  a 
iMindation  for  an  order  of  the  said  Lord  Chan- 
cellor, intrusted  as  aforesaid,  or  the  said  Court 
•Cf  Chancery,  it  shall  be  lawful  for  the  said 
Mister  to  order  service  of  such  application 
■pon  anv  person,  or  to  dismiss  such  applica- 
liofi,  ana  to  direct  that  the  costs  of  anv  persons 
^ensequent  thereon  shall  be  paid  by  tne  person 
nsking  the  saoie ;  and  all  orders  of  the  Master 
mder  this  act  shall  be  enforced  by  the  same 
process  as  orders  of  the  Court  made  in  any 
nut  against  a  party  thereto. 
-<  61.  That  the  LcHrd  Chancellor,  intrusted  as 
*£<)resaid,  and  the  Court  of  Chancery,  may 
-#rder  the  costs  and  expenses  of  and  relating  to 
^petitions,  orders,  directions,  conveyances, 
tMignments,  and  transfers  to  be  made  in  pur- 
Mance  of  this  act,  or  any  of  them,  to  be  paid 
and  raised  out  of  or  from  the  lands  or  personal 
flitBte,  or  the  rents  or  produce  thereof,  in  re- 
spect of  which  the  same  respectively  shall  be 
IQ^>  or  in  such  manner  as  the  scud  Lord 
Chancellor  or  Court  shall  think  proper. 
:  M,  That  upon  any  petition  beinp:  presented 
voder  tins  act  to  the  Lord  Chancellor,  intrust- 
^  as  aforesaid,  concerning  a  person  of  un- 
bound mind,  it  shall  be  lawful  for  the  said 
^vd  Chancellor,  should  he  so  think  fit,  to 
met  that  a  commission  in  ths  nature  of  a 
^  de  Umaiiee  mguireudo  shall  issue  concem- 
ttg  SQch  person,  and  to  pos^xme  making  anv 
JBdtrupon  such  petition  until  a  return  shall 
we  been  made  to  such  commission. 
^63.  That  upon  any  petition  under  this  act 
'^^pveaettted  to  the  Lord  Chancellor,  in* 
t*Qtted  as  aforesaid,  or  to  the  Coort  of  Chan- 
^^,  it  shall  be  lawful  for  the  said  Lord  Chan^ 
^^^  or  4he  said  Comrt  of  Chaoeerv  to  post- 
P<^  making  ainr  order  upon  anch  petition 
^J^  the  right  of  the  petitioner  or  petitioners 
wl  have  been  declared  in  a  suit  duly  insti* 
^vM  Csr  tJuBt  purpose. 

^61.  That  the  powers  and  authorities  giv«o 
J^'^tGltoitfae  CouHiof  Chwioei7*in  JSng*' 
^M«hsU  extand)  to> i>aU  knds  slid  peraiMMl 


estate  within  the  dbminionsi  phttitatbn8>  sad 
colonies  beloDgiiig  to  hsr  Majesty  (except 
Scotland). 

65.  That  the  powers  and  authorities  given 
by  this  act  to  the  Court  of  Chalicery  in  Kng- 
land  shall  and  may  be  exercised  in  like  manner 
and  are  hereby  given  and  extended  to  the  Court 
of  Clanceryin  Ireland  with  respect  to  all  lands 
and  personal  estate  in  Ireland. 

36.  That  the  powers  and  authorities  given  by 
this  act  to  the  Lord  Chancellor  of  Great  Britain, 
intrusted  as  aforesaid,  shaU  extend  to  aU 
lands  and  personal  estate  within  any  of  the 
domittiODs,  plantatiobs,  and  colonies  belonging 
to  her  Majesty  (except  Scotland  and  Ireland). 

67.  That  the  powers  and  authorities  ffivefa 
by  this  act  to  the  Lord  Chancellor  of  Great 
Britain,  intrusted  as  aforesaid,  shall  and  may 
be  exercised  in  like  manner  by  and  are  hereby 
given  to  the  Lord  Chancellor  of  Ireland,  in- 
trusted as  aforesaid,  with  respect  to  all  lands 
and  personal  estate  in  Ireland. 

58.  That  in  citing  this  act  in  other  acts  of 
parliament,  and  in  legal  instruments  and  in 
legal  proceedings,  it  shall  be  sufficient  to  use 
the  expression  "  The  Trustee  Act,  1 850." 

59.  That  this  act  shall  come  into  operation 
on  the  Ist  day  of  November,  1860. 


NOTICES  OF  NEW  BOOKS. 

Synopsis  of  the  Lunacy  AcU  8^9  Vict,  c, 
1 00,  ybr  the  regulation  of  the  care  and 
treatment  of  the  Insane.      By   Forbsb 
WiNSLOW,    Esq.,     M.    D.       London: 
Churchill.   1850. 

This  Synopsis  of  the  Lunacy  Act  is 
published  in  the  form  of  a  chart.  Item- 
bodies  a  careful  abridgment,  analysis,  8im« 
plification,  and  arrangement  of  the  act, 
having  special  reference  to  the  internal  ma- 
nagement of  lunatic  asylums  and  the  care 
and  treatment  of  the  insane.  As  the  sta- 
tute subjects  parties  infringing  any  of 
its  provisions  to  actions  for  misdemean- 
our, it  becomes  imperative  upon  those  who 
are  brought  within  its  jurisdiction  to  make 
themselves  acquainted  with  its  provisions. 
The  act  is  not  confined  to  parties  connected 
with  licensed  asylums  for  the  insane,  but 
has  reference  to  persons  having  even  a 
single  patient  residing  with  them,  and  to 
all  parties  confined  in  unlicensed  houses,  on 
the  ground  of  insanity.  It  is  also  neces* 
aaiy  that  persons  signing  certificates  of 
fainacy,  and  parties  transferring  friends  or 
relatives  to  licensed  or  unlicensed  houses, 
should  be  conversant  with  the  clauses  of 
the  act  of  parliament  bearing  thereon. 
The  Synopsis  i$  arranged  in  the  following 
order : — 

U  Qualificaitians  and  Cunctiona  ^of  the 
Maslen  iiL'LuMusy* i   .     i 
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2.  The  like  of  the   Commissioners    in 
Lunacy. 

3.  The    Law  in  reference  to   Licenses 
gnnled  to  Asylums. 

4.  Of  the  General  Management  oi  Aaj- 
lums. 

5.  Of  Admissions,  Escapes,  Deaths,  and 
Discharges  of  Patients. 

6.  Visitation  of  Commissioners. 

7.  Single  Patients  confined  in  unlicensed 
houses. 

8.  lU-treatment  and  unjust  confinement 
of  Patients. 


ANNUAL    REGISTRATION    OF    AT- 
TORNEYS. 


NEGLECT  TO  PROCURE  REGISTRAR  S  CER- 
TIFICATE. 

Before  the  act  of  1843,  (6  &  7  Vict.  c. 
73,)  any  person  might,  on  papng  the  an- 
nusd  duty  at  the  Stamp  Office,  obtain  a  cer- 
tificate enabling  him  to  practise,  if  other- 
wise duly  qualified.  It  was  presumed  that 
no  one  would  pay  the  duty  who  was  not 
qualified,  but  this  presumption  was  dis- 
coyered  to  be  contrary  to  the  fact,  for  there 
was  a  remarkable  instance  of  one  Marksy 
who  had  not  served  any  clerkship,  nor 
paid  any  duty  either  on  his  articles  or 
admission,  and  yet  appeared  in  the  Law 
List.  And  there  were  several  persons  who 
took  out  the  certificates  of  attorneys  who 
had  gone  abroad,  and  practised  in  their 
names.  To  prevent  these  frauds  the  act 
was  passed,  establishing  the  annual  regis- 
tration. 

Although  it  is  now  seven  years  since 
the  act  passed,  there  appears  to  be  aa 
extraordinary  want  of  information  on  tJie 
subject  of  its  provisions.  We  Icam  from 
the  Office  of  the  R^strar  of  Attorneys, 
that  a  very  considerable  number  of  the  pro- 
fession neglect  to  obtain  the  Registrar's 
certificate.  In  many  instances  the  duty  is 
still  paid  at  Somerset  House  before  the 
Registrar's  certificate  is  obtained.  The 
stamped  certificate  cannot,  however,  be  de- 
livered out  until  the  Registrar's  certificate 
has  been  issued,  and  if  it  be  not  obtained 
before  the  15th  November,  the  next  year's 
certificate  cannot  be  granted  withcHZt  a 
Judge's  order,  founded  on  an  affidavit  ex- 
plaining the  mistake  or  inadvertence. 

In  order  to  save  inconvenience,  a  circular 
is  sent  by  t^e  Secretary  of  the  Incorporated 
Law  Society,  acting  as  Registrar  of  Attor- 
neys, to  all  who  were  eertifieated  in  the 
previous  year«  but  who,  aeeerdiag  ta  ^ 


Stamp  Office  returns,  appear  not  to  have 
taken  out  a  stamped  certificate  for  the  cn^ 
rent  year,  inquiring  whether  they  hare 
ceased  to  practise  or  not,  so  that  the  pro* 
per  entries  may  be  made  on  the  Registni's 
noU,  with  a  view  to  the  preparation  of  llie 
certificates  for  November  next. 

During  each  long  vacation  a  new  aanial 
roll  is  made  out,  containing  the  names  aad 
addresses,  and  dates  of  admission  on  theroD 
of  every  attorney  who  obtained  the  Regis- 
trar's certificate  and  paid  the  duty  of  the 
previous  year.  If  a  year  has  expired,  the 
Registrar  is  prohibited  from  issuing  anotlier 
certificate  until  a  Judge*s  order  has  been  ob- 
tained. 

It  will  therefore  be  seen  that  it  is  essen- 
tial for  eveiy  practitioner,  not  merely  to 
pay  the  stamp  duty,  but  to  procure  tbe 
Registrar's  certificate  of  his  being  on  Hbt 
rolL 

OPINIONS    OP  THE  PRESS   ON  TBI 
CERTIFICATE  DUIT. 


Ws  extract  the  following  from  The  Spectator 

of  tbe  27th  July  :— 

"  The  main  steps  in  Lord  Robert  Grosveooi'i 
crusade  in  favour  of  the  attorneys  were  four: 
leave  to  introduce  the  bill,  carried  by  {kkdm^ 
tellers)  157  to  138,  majwity  19  ;---tbe  seeoad 
readii^,  carried  by  141  to  124,  majority  17  r* 
to  go  into  committee,  carried  by  107  to  105  r^ 
the  third  reading  (Lord  Robert's  defeat)  to  take 
place  three  months  hence,  carried  by  1 15  to  d(lf 
majority  29.      This  contrt'tem^s  for  the  it* 
tomeys  took  place  on  Monday  night,  uadv 
circumstances  not  unamusing.      There  M 
thirty-seven  "  orders  of  the  day  "  for  disponl» 
and  tbe  Attorneys'  Certificate  Bill  stood  ^ 
thirty-aixdi.    About  an  hour  after  midnig^ 
the  tnird  reading  of  the  EcclesiastiGal  Conusii' 
sion  Bill,  which  stood  eighth  on  the  list,  came 
on.     Sir  Benjamin  Hall  endeavoured  to  po^ 
pone  this  step,  alleging,  among  other  tlmi(^ 
that  Mr.  Hume,  who  had  a  clause  to  propoi^ 
had  left  the  house  under  the  impresttOQ  iW 
the  question  would  not  foe  brought  on  at  A 
late  an  hour.    The  feeling  of  the  house,  ha^ 
ever,  was  obviously  in  faifour  of  going  oa; 
Sir  Benjamin  yielded ;  the  discussion  rtt^  ^ 
course ;   and  about  2  o'dock  the  bill  p>^ 
Still  members  exhibited  no  tudiDatioB  to  kaia 
their  seats.    Lord  Marcus  Hill,  who  had  Iw* 
making  his  rounds  throagboat  the  cv^oi'V^ 
aU  parts  of  the  house,  took  his  station  naarttf 
door.    Twenty-six  "  orders  of  the  day"  •* 
disposed  of  in  one  way  or  aaother^  m  ^m* 
the  Attorneys'  Certificate  Bill  was  named  j9 
the  clerk,  a  cheer  arose  from  both  sidea  ofv 
house.    The  issue  was  qutckiy  tBkexL    *■** 
was  BO  speakiBfg;  the  decisive  wte  mtf  baiw 
with  another  clMor  by  die  victon.    my? 
wasnotreMhed  laSL  a  quarter  ts  ifasMiw* 


ComMiftmcmg 


"The  process  of  Lord  Marcus  Hiirs  wrest- 
lings  with  members  is  not  easily  detected  in 
the  detail.  He  does  not  seem  to  have  asked 
members  to  change  sides,  or  if  he  did,  they 
declined.  The  onlv  instance  of  change  is  that 
of  Mr.  Bouverie,  wno,  as  "independent"  mem- 
ber for  Kilmarnock,  voted  for  the  introduction 
of  the  bill,  but  who  as  placeman  voted  against 
the  second  reading,  against  going  into  com- 
mittee, and  against  the  third  reading  taking 
place  on  the  day  named  by  Lord  Robert  Gros- 
renor.  To  all  appearance.  Lord  Mstrcns  Hill's 
persuasions  had  been  directed  to  induce  the 
friends  of  the  bill  to  stay  away,  and  to  prompt 
its  opponents  to  come  up  and  vote  confidence 
in  the  Chancellor  of  the  Exchecjuer.  At  all 
events,  the  attorneys  may  complain  of  having 
been  deserted  at  a  critical  moment  by  the 
professed  friends  of  the  measure;  while  the 
country  has  reason  to  complain  of  members 
wasting  public  time,  and  raising  false  hopes  on 
one  side,  and  false  alarms  on  the  other,  by 
SBpporting  a  measure  np  to  a  certain  point  and 
then  abandoning  it  by  their  absence." 

Oar  readers  are  aware  that  88  mem- 
bers continued  at  their  poat  on  the  last 
occasion  and  voted  for  the  bill,  and  con- 
ndering  the  lateness  of  the  session, — when 
many  of  the  supporters  of  the  repeal  were  en- 
gaged in  their  magisterial  duties  in  the  country, 
or  on  circuity — and  considering  the  lateness  of 
the  boar  at  which  the  motion  was  brought  on, 
we  may  account  for  the  defeat  without  imput- 
ing any  unfavourable  motives  to  the  absentees. 
Indeed,  the  progress  made,  amidst  so  many 
disadvantages  during  the  session,  was  more 
than  the  profession  generally  expected. 


It  is  recommended  \sj  the  Commission- 
en  to  provide  for  the  sare  custody  of  Deeds 
and  Wills  by  depositing  the  originals  and 
granting  official  copies.  The  great  diffi- 
culty is  to  provide  a  sufficient  index,  not  q£ 
names  only  but  of  each  eatat^ 

Amidst  the  diversity  of  opinion  on  this 
difficult  subject,  there  does  not  appear  to 
be  much  prospect  of  an  early  conclusion. 
In  the  course  of  the  vacation  we  shall  place 
the  matter  as  fully  before  our  readers  as  in 
its  present  position  may  appear  necessary. 


KEGISTRATION  AND  CONVEYANC- 
ING COMMISSION. 


The  First  Report  of  the  Commissioners 
is  signed  by  Lord  Langdale,  Lord  Beau- 
mont, Mr.  Bellenden  Ker,  Mr.  Coulson, 
sad  Idr.  Frere.  The  other  Commissioners, 
Mr.  Humphry  and  Mr.  Broderip,  have  in  a 
^opanite  paper  expressed  their  dissent  from 
the  plan  of  public  maps,  and  given  their 
opinion  that  the  subiect  of  registration 
should  be  investigated  m  greater  detail  than 
the  Commissioners  have  yet  done. 

There  is  to  be  a  Second  Report  on  the 
"  simpUfication  of  the  Forms  of  Convey- 
«we,*'  when  Mr.  Humphry  and  Mr.  Brode- 
np  propose  to  give  a  detailed  explanation 
of  their  views. 

h  appears  that  the  plan  of  a  Registration 
of  TitUs  has  not  been  investigated,  as  die 
Commissioners  consider  it  not  to  be  within 
4e  sQope  of  their  powers,  and  they  have 
*wcfore  reported  only  on  the  proposed  Re- 
S>>^tion  of  Deceit. 


LEGAL  OBITUARY. 

THE  VICE-CHANCELLOR  OF  ENGLAND. 

It  is  with  great  regret  that  we  have  to  re- 
cord the  decease  of  the  Bight  Honourable  Sir 
Lancelot    SbadweH,   Knight,  Vice-Chancellor 
of  England,  which  took  place  on   Saturday 
morning,  the   iOth  August,  aged  71.     The 
much  respected  jvdge  was  seized  with  para- 
lysis a  few  weeks   ago,  since  which  he  was 
unable  to  attend  his  Court.    The  most  amdous 
care  and  skill  were  ineffectually  applied  to  pre- 
serve his  valuable  life,  and  within  the  Issl  few 
days  the  fatal  termination  of  has  iUness  appears 
to  have  been  ineiritahle.    One  universal  senti- 
ment of  respect  prevails  throughout  the  pro- 
fession both  for  his  public  and  pri\'ate  char 
racter : — his  sound  and  im.parttal  judgment,— 
his  extensive  knowledge, — ^the  constant  and 
exemplary  discharge  of  his  important  duties, 
and  his  unvarying  urbanity  to  the  practitioners 
of  the  Court. 

We  can  at  present  write  but  briefly  on  his 
career  in  the  profession.    He  was  called  to  the 
Bar  by  the  Society  of  Lincoln's  Inn,  on  iha 
10th  February,  1803;  waa  promoted  to  tfaa 
rank  of  King's  Counsel  on  the  8th  December, 
1821 ;  and  was  elected  member  for  Ripon  in 
1826.    He  received  his  appointment  as  Vica- 
Chancellor  of  England  on  the  31st  October, 
182T.    It  is,  therefove,  upwards  of  47  years 
since  he  was  called  to  the  Bar,  and  neariy  28 
years  since  his  promotion  to  the  Bench.     Ha 
was  one  of  the  Lords  Commissioners  of  the 
Great  Seal  in  189S>  and  also  in  the  pnaant 
year.    He  was  entitled  to  retire  from  his  ho- 
nourable statwn  several  years  ago,  but  pre- 
ferred to  continue  his  valuable  labours  on  the 
Bench,  until  prevented  by  his  last  lamffltflA 
illness. 


\ 
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THE   RECORDER  OF  LOKDON. 

•  I 

We  have  also  to  regret  the  death  of  the 
Hon.  Charles  Ewan  Law,  the  eeoond  son  of 
the  late  Lord  Chief  Justice  Ellenborough,  He 
was  called  to  the  Bar  by  the  Inner  Temple  on 
the  7th  February,  1817,— was  one  of  the  former 
Commissioners  of  Bankruf^^-^promoted  to 
the  rank  of  King's  Counsel  in   1829,— was 


elected  Recorder  of  London  in  the  year  1833, 
— and  represented  the  University  of  CamWdge 
in  parliament  from  February,  1 835.  He  was  an 
able,  eooeoentioaa,  and  benevolent  judge;  9XA 
a  consistent  and  zealous  supporter  of  the  grat 
party  in  the  State  to  which  he  belonged.  Mr*: 
Law's  illness  was  not  of  lon$c  duration,  and  «tt 
not  considered  dangerous  tUl  very  lately.  Be 
died  at  his  House  in  Eaton  Place,  on  the  13di 
instant,  aged  58. 


RECENT   DECISIONS   IN   THE  SUPERIOR   COURTS. 

AND     SHORT   NOTES    OF     CASES. 


ISLaxts  €^xnteHax. 
WiUia  V.  Willis.    August  1,  3,  1850. 

RELIEF  BY  INJUNCTION.—WHEN  WILL   NOT 

BE    GRANTED. 

On  appeal  from  and  reversing  the  decision  of 
the  Vice-  Chancellor  of  England^  (ante,  p. 
&7i)  held,  that  as  the  allegations  qf  the  hill, 
for  the  injunction  to  restrain  an  action 
at  law  on  a  bond  against  the  plaintiff  as 
surety,  of  misrepresentation,  were  contra- 
dicted by  the  dtfendant  in  his  answer,  and 
as  a  space  of  two  years  had  elapsed  before 
relief  was  sought,  the  plaintiff  was  not  en- 
titled to  the  extraordinary  interference  of 
this  Oourt :  and  the  injunction  was  accor- 
dingly  dissolved. 

This  was  an  appeal  from  an  order  of  the 
Vice-Chancellor  of  England,  (reported  ante,  p. 
67,)  granting  an  injunction  to  restrain  an  action 
at  law  against  a  surety  under  a  bond  to  secure 
payment  of  certain  moneys. 

R.  Palmer  and  Bayley  in  support  of  the  ap- 
peal ;  Roll  and  Hardy  contri. 

The  Lord  Chancellor  said,  that  as  the  plain- 
tiflfs  allegation  of  misrepresentation,  which  was 
the  ground  on  which  the  interference  of  the 
Court  was  sought,  had  been  contradicted  by 
the  answer,  and  a  period  of  two  years  had  been 
allowed  to  elapse  before  seeking  relief,  the  in- 
junction must  be  dissolved,  and  the  order  of 
the  Court  below  reversed. 

Aug.  7.— Ja  re  Rankin  v.  HamUton-^Motion 
refused  for  writ  to  Lord  Denman  to  sign  bill 
of  exceptions  under  stat.  2  Westm.,  where  it 
had  not  been  tendered  before  judgment. 

—  7. — In  re  Dyce  Sombre-^Ordet  by  con- 
sent for  examination  of  Mr.  Sombre. 

—  ^  S,—RM8seU  V.  East  Anglian  Railway 
Ctmpttny-^tejkd  over. 

—  8. — South  Eastern  Railway  Company  v. 
Bro^Aii— Appeal  from  the  Master  of  the  Rolls 
dismissed  without  costs. 

i^aster  of  tfte  tColIn. 
Carpenter  v.  Mashiter,    August  4,  1850. 

NEW   ORDERS. — CLAIM.— LEAVE  TO  PILE.— 
PARTIES   ENTITLED   UNDER  WILL. 

Lem>e  refused  to  file  claim  under  dM  Order 
of  Jpril  last,  on  behaffof  the  surviving 


executor  under  a  will,  as  to  the  parties  a- 
titled  thereunder,  where  the  Vice-Chano^ar 
Knight  Bruce  had  directed  a  similar  cUan 
to  stand  over  for  the  purpose  qf  adding  ike 
next  of  kin,  and  some  of  the  parties  in- 
terested contested  the  conduct  of  the  suit. 
This  was  an  application  for  leave  to  &e^ 
claim  on  behalf  of  James  Carpenter,  the  ear* 
viving  executor,  to  ascertain  the  parties  entitled 
to  a  moiety  of  the  personal  estate  of  the  testa- 
tor, Thomas  Beamon,  who  by  his  will  gave  Ws 
widow  a  life  interest  therein,  with  a  power  ef 
appointment  by  her  will.     It    appeared  the 
widow  had  devised  the  fund  to  the  testator^t 
half  sister,  Maiy  Needham,  or  if  she  should  Iw 
dead,  to  her  children. 
Morris  in  support. 

Speed,  for  the  plaintiflf  in  a  similar  claim,  for 
the  filing  of  which  an  application  had  been 
made  to  the  Vice-Chancellor  Knight  Bruce  on 
Jtily  20  last,  but  which  application  had  stood 
over  to  make  the  tesutor's  next  of  kin  parties, 
said  he  would  not  oppose  if  his  client,  who  w-as 
one  of  the  parties  claiming  under  die  appoint- 
ment, had  the  conduct  of  the  suit. 

Chapman,  for  other  claimants,  having  ob- 
jected to  this  arrangement. 

The  Master  of  the  Rolls  said,  that,  as  an  ap- 
plication was  pending  before  the  Vice-Chancel- 
lor Knight  Bruce,  no  order  would  therefore  be 
made. 


Aug.  7.— J&»  re  Barbadoes  General  Rail  CW 
—Order  absolute  for  windiAg  up. 

—  8.— DtcArwofi  v.  Grand  Junction  Caasl^ 
Company — Stand  over. 

—  8' — Rainbrigge  v.  Badcfe^r— Stand  ow*> 


Cftct'Ctaiicen0r  uf  eitfttauViJ  C0uct. 
{Coram  V.  C.  Kmgkt  Brwcs.) 

In  re  Dover,  Deal,  and  Cinque  Ports  Railw^^ 
Company,    July  30,  1850. 

PETITION  TO  TAX  SOLIClTOIt's  BILL  OP 
COSTS. — ^APPIOAVIT  IN  8<7PPORT^-<OVllll*< 
CHABeB, 

ApetUwn  was  dismissed  to  tax  the  bUlif^ 
costs  qfthe  solicitor  of  a  ra^ay  eompasj 
directed  to  be  wound  ^p,  unf^  U  4  f i 
Vict,  e.  45,  loAere  there  was\to  igMdafi&  k\ 


Sig^irior  Courtii  V.  C.  ofBnglmd.^V.  C.  K.  Brmce.^V.  C.  ffV«»-— 0"^'*  ^«*«*- 


3or 


iMfpori  qf  tie  allegationa  qf  averchatge 
amiamed  m  tke^bUL 

BttkeH  and  Giatu  appeared  in  Mpport  of 
a  petition  on  behalf  of  the  official  manager  of 
thu  railarajr  companvy  which  had  been  directed 
ta  be  woond  up,  under  the  1 1  &  12  Viet.  c.  45, 
lor  the  taxation  of  the  bill  of  ooata  of  the  8oli« 
citor,  Mr.  Wm.  &  Yardv,  to  recover  whieh  an 
action  had  been  brougnt  by  the  direction  of 
the  Master  charffed  with  the  winduig  up,  and 
judgment  recor^d  against  three  of  the.  direc- 
tors of  the  cotnpany.  The'groundreHed  upon 
vas  that  many  items  in  thebiU  were  exor« 
bitant. 

Kenyon  Parker  and  Hallett  for  Mr.  Vardy, 
contii,  on  the  ground  that  the  bill  had  been 
approved  bv  the  directors,  and  also,  that  there 
wm  no  affioavit  in  support  of  the  allegations  in 
thebiU. 

The  Vice- Chancellor  md,  that  as  the  petition 
had  been  filed  without  any  affidavit  alleging 
the  truth  of  the  statements  it  contained,  it  must 
he  dismissed,  but,  nnder  the  circumstances, 
without  costs. 

Aug.  7. — AUontey^General  r.  Corporation  of 
Bo^A— Stand  over. 

—  8.— Jji  re  Direct  Birmingham,  Ottford, 
Biadittff,  and  Brighton  Railway  Company,  ex- 
jwfe  Kirby  —Stand  over. 


}%  re  HiUchinson's  JViU.    July  27,  1850. 

TftUBTSBS'  RBLIKF  ACT. —  PBTITION  FOB 
PAYMENT  OUT  OF  COURT*  —  8BRYICB  OF 
COPY   ON  TRUSTERS. 

Held,  that  trustees  who  have  paid  trust 
moneys  into  Court  under  the  10  Sf  II  Vict. 
c.  96,  are  entitled  to  a  copy  of  a  petition 
for  payment  out  of  Court,  and  not  merely 
with  notice  qf  motionr^-^under  the  5th  Order 
of  June  10,  1848. 

This  was  a  petition  for  payment  out  of 
^urt  of  certain  lunds  psud  in  by  the  trustees 
of  a  will  under  the  10  &  U  Vict.  c.  96.  It  ap- 
peared the  trustees  had  been  served  with  notice 
of  the  application,  but  not  with  a  copy  of  the 
petition. 

Busk  contrk,  on  the  ground  that  no  copy 
petkion  had  been  served. 

Russell,  in  support,  referred  to  the  5th  Order 
of  10th  June,  1848,  made  under  section  4  of 
the  10  &  11  Vict.  c.  96,  which  provides,  that 
''the  trustee  is  to  be  aeived  with  notice  of  any 
application  made  to  the  Court  respecting  the 
Wnds,  or  the  dividends,  or  interest  thereof  by 
SDTparty  interested  therein  or  entitled  thereto." 
,  The  Viee-Ghanedior  eaid,  that  it  was  clearly 
ii^limded  a  copy  of  the  petition  shonld  be 
^ed,  as  the  trustees  would  be  ignontnt  of 
%  nature  of  the  application,  if.  a  notice  of 
"wpoii  was  merely  84?rved. 

mi^'X'^'^^  re  JKw*  j&ie/fr,  Plymouth^^and 
^^^porf1taiiway^C6.,eaipartel^arc^ 


allowed  from  Master  Home,  inserting  name  on 
list  of  contribtttories. 
Aug.  7.—- /»  re  ^  same,  eaparte  I'bretf'^-Tlie 

like. 

—  7,  8.— JMiirroy  v.  Bohn:  Samey.  Rout- 
ledge — Order  by  consent  for  accounts  to  be 
kept  of  sale  of  certain  works  pending  actions 
at  Jaw  respecting  the  copyright  therein. 

f^itt'd^amfllur  TOiirram'K  Caurt 

.  (Coram  V.  C  Knight  Brucp.) 
M'Comine  v.  Keith.    July  19,  1850. 

ILLROITIMACY  OF  TR8TATOR. — ATTORNRY- 
ORNRRAL  TO  RR  MADR  PLAINTIFF  ON 
RRHALF  OF   GROWN. 

Held,  thai  the  Attomey^Oeneral  is  «  neceS' 
sary  party  to  a  suit  where  a  question  arisea 
under  n  will,  as  to  the  illegitimacy  of  the 
testator  and  consequent  intestacy, 

Thr  testator  in  this  cause  was  born  before 
the  marriage  of  his  parents,  who  were  Scotch, 
and  although  according  to  Uie  law  of  Scotland 
he  was  legitimatized  by  their  subsequent  mar- 
riage, according  to  thie  law  of  England  he  was 
illegitimate.  It  appeared  that  at  the  time  of 
his  death  he  was  domiciled  in  Canada,  leaving 
considerable  personal  estate.  It  was  objected 
that  the  Attorney-General  should  be  made  a 
partr  to  the  suit  on  behalf  of  the  Crown. 

Walker,  Stuart  and  Anderson  for  the  several 

parties. 

The  Vice-chancellor  said,  that  the  Attorney- 
General  was  a  necessary  party,  and  that  theroi* 
fore  a  supplemental  bill  must  be  filed  unless 
the  Attorney-General  consented  to  appear 
without. 

Aug.  7 '—Clay  v.  Bif^ori— Order  by  con- 
sent. 


Court  of  Ouem'K  Mmtb* 

Melhuish  V.  ColUer.    June  28, 1850. 

RVIDRNCR.— ADMI88IHIL1TY. — NRW  TRIAL. 

On  the  trial  of  an  action,  one  of  plaint^a 
witnesses  gave  evidence  against  plaintiff's 
case,  but  on  cross-examination,  a  question 
was  put,  whether  she  had  not  mmde  a  differ* 
ent  statement  on  a  previous  occasion,  and 
she  thereupon  stated  the  plaintiff's  father, 
who  was  a  witness,  had  threatened  and 
offered  her  money.     He  was  then  called 
and  asked  whether  he  had  done  so:  Held, 
that  both  these  questions  were  rightly  ad' 
mitt^  to  be  put  as  being  material  to  the 
ease,  if  not  to  Ae  imue. 
This  was  a  rule  nisi,  granted  on  November 
3  last,  for  a  new  trial  on  the  pound  that  im- 
proper evidence  had  been  received  on  the  trial 
of  the  action,  ^Hbidi  was  brought  for  assault 
and  battery  on  the  plainti^^  an  infiint,  by  her 
father  w  neat  fnencU    At  the  toial»  before  Mr. 
Juatioe  CresQwell,  Elizabeth  Tremlin,  one  of 
th^,p^U^'9  fellow  servant,  was  exi^ined  as 
^  witness,  biit,  on  1)eing'  cross-examined,  she 
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made  a  statemont  adverse  to  the  plaintiff's 
case^  when  she  was  asked  whether  she  had  not 
giren  a  different  account  on  a  previous  occa-> 
sion.  This  question  was  objected  to^  but  al- 
lowed to  be  put,  and  upon  her  stating  she  had, 
but  was  induced  so  to  do  by  the  plaintiff's 
lather,  he  was  called  and  askea  whether  he  had 
ever  tampered  with  the  ^tness  either  by  offer- 
ing her  money  or  menacing  her.  The  defend* 
ant's  counsel  also  object^  to  this  question, 
but  the  objection  was  overruled,  and  the  de- 
fendant denied  he  had  ever  acted  as  the  wit- 
ness Trernhn  stated.  A  verdict  faavinff  passed 
for  the  plaintiff  with  502.  damages,  thiis  rule 
was  obtained. 

Kinffittke,  S.  L.,  now  showed  cause  on  the 
groimd  the  questions  were  material  to  the  issue. 

CrowdeTy  Q^  C,  in  sopport. 

The  Court  held,  that  the  question  was  not 
a  GoUateral  one»  inasauch  as  it  was  com- 
I>etent  for  the  plaintiff  to  refute  the  imputa- 
tions which  had  been  cast  on  the  plaintiff's 
father,  as  witness,  of  tampering  with  the  wit- 
ness Tremhn^  and  was  therefore  material  to 
the  case,  as  being  rather  for  the  purpose  of 
removing  the  imputation  on  the  witness  than 
to  cast  discredit  on  the  other  witness.  The 
rule  was  accordingly  discharged. 


Cmtrt  of  Qr4e9nec» 

Messenger  v.  Clarke.    Blay  a6»  18S0. 


Common  Bleas. 

Pallisier  y.  Mayor,  Sfv.  of  Chnmesend,    June 

10,  1860. 

MUNICIPAL  corporations'  ACT.—  HOND  TO 
BSOUItB  PAYMENT  OP  ADVANCE  TO  PAY 
OFF  OLD   DEBT. — VALIDITY. 

A  bond  given  by  a  corporation^  formed  under 
the  5  if  6  Wm,  4,  c.  76,  to  secure  the  pay- 
ment of  a  sum  of  600/.,  which  was  advanced 
by  the  plaintiff  to  pay  off  an  old  debt,  was 
held  valid,  and  on  special  demurrer  to  the 
defendant's  pleas  in  an  action  against  the 
corporation  on  the  bond,  judgment  for  the 
plaintiff. 

This  was  a  epeeial  dciiiHrier  to  the  defend- 
ants' pleas  to  this  action,  which  was  brought  in 
debt  on  a  bond  to  secure  6002.  money  lent,  and 
for  money  paid  to  the  defendants'  use.  The 
defendants  pleaded,  setting  out  they  were  a 
«on)oTate  body,  under  the  5  &  6  Wm.  4,  c.  7^, 
and  that  the  bond  was  unlawfally  given,  as  not 
being  sanctioned  by  sec.  92  of  the  5  &  6  Wm. 
4,  c.  76.  Hiey  also  pleaded,  that  the  money 
bad  been  lent  for  the  purpose  of  paying  off  an 
old  debt  which  was  not  authorized  by  sec.  92. 

Peacock,  Q.  C.^  in  support;  Bramwell, 
contriL 

The  Court  said,  that  the  Municipal  Corpora- 
tion Act,  and  the  7  Wm.  4  and  I  Vict.  c.  78, 
-empowered  corponftiona  fomed  mder  the  for- 
mer act  to  give  bonds  for  the  payment. of  old 
debts,  but  not  however  to  create  new  debta,  and 
liaLd  that  no  new  debt  had  been  created  by 
ike  bond,  aad  judgmeBt  was  Ibeielbre  giam 
.UK  the  pkiAti£ 


HUBS  AND  AND  WIFS.- 


[ATNTSMANCa  Hi 


NEY  TO  WIFE  LIVIMO  APAKT. BAVINC 

Held,  on  motion  for  new  trial  on  the 
of  misdirection,  that  the  aOomance  model 
a  husband  to  his  wife  on  her  koing 
is  merely  for  her  maintenance  :   tend 
she  gave  the  savings  thereomt  away 
her  death,  without  valuable 
Held,  that  the  husband  was  entitled  to 
cover  the  amount  so  gwen* 

This  was  a  motion  for  a  rule  nisi  to  set  \ 
the  verdict  found  for  the  plaintiff  and  for  a 
trial,  on  the  ground  of  misdirection  in  an ; 
which  was  brought  to  recover  a  sum  of  1( 
given  by  the  plaintiff's  deceased  wife  to  the 
fendant,  her  brother,  with  whom  she  had  " 
some  time  previous  to  her  death  in  Sq)t,  II 
and  after  her  separation  from  the  plaintiff  I 
1848.     It  appeared  that  the  plaintiff  had 
his  wife  a  weekly  allowance  which  she: 
received  in  her  maiden  name,  and  that  oat  \ 
this  she  had  saved  100/.  which  she  had 
vested  in  government  stock.    A  few  days 
to  her  decease,  she  sold  out  this  stock  and 
the  proceeds  to  the  defendant,  directing  himi 
make  certain  payments  and  retain  the  residi 
for  which  this  action  was  brought.    At 
trial,  before  Pollock,  L.  C.  B.,  he  directed 
jury  in  favour  of  the  pfadntiff,  whereupon 
rule  was  moved  for. 

Chambers,  Q.  C,  in  snpport. 

The  Court  said,  that  the  plaintiff  had  made 
the  allowanee  to  his  wife  for  maintenaiice^  ari 
that  any  money  she  saved  out  of  it  was  bil 
property,  and  which  she  could  not  thenfoR 
aispose  of  without  his  express  authority,  oolesi 
it  was  disposed  of  in  payment  of  debts  or  for 
a  vahiable  consideration.  The  plaintiiF  vu 
therefore  entitled  to  recover,  and  the  rule  most 
be  refused.  -^^— 

jlotfflfk  Cfrntft 

In  re  Emmett.    August  7>  1850. 

APPEAL  TO  JUDGES  OF  ASSIZE  FROM  OSDIB 
OF  JUSTICES  UNDER  VACANT  P035IS- 
SION  ACT. 

This  case,  before  Mr.  Justice  Pattetcn,  it 
Ipswich,  was  an  appeal  from  the  decision  of  tw 
magistrates  to  the  Justices  of  assize,  under  tltf 
11  Geo.  2,  c.  19.  By  8.  16  of  that  act,  whickii 
extended  by  stat.  57  Geo.  3,  c.  52,  it  isenacte4» 
that  "  if  any  tenant  holdinjpr  any  lands,"  &c 
"  who  shall  be  in  arrear  mr  one-half  Jf^* 
rent,  shall  desert  the  premises,  and  leave  tke 
same  uncultivated  or  unoccupied,  ao  as  no  n^ 
ficient  distress  can  be  had  to  countervail  tbe 
arrears  of  rent,  it  shall  and  may  be  lawful  fiv 
two  or  more  justices  of  the  peace,"  See  "  (hsr^ 
ing  BO  interest  in  the  demised  premises,)  attbs 
request  of  the  lessor  or  landlord,"  &c.  "logo 
upon  and  view  the  same,  and  to  affix  or  ciui0 
to  be  affixed  on  the  most  notorious  part  of  t^ 
premises  a  notice  in  writing,  stating  on  v)^ 
particular  day  (vriitch  nuMt  be  at  leait  li-dsy* 
distant)  they  w31  return  to  take  a  second  n^ 
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Ihtroof;  and  if  vpMi  raeh  aoeottd  view  tile 
tonant,  or  some  person  vpon  his  or  her  behalf, 
dull  not  appear  and  pay  the  rent  in  arrear,  or 
Biere  shall  not  be  sufficient  distress  upon  the 
nemises,  then  &e  said  jastices  nwy  put  the 
Indlord,''  See,  "into  the  possession  of  the 
Ivd  demised  premites."  It  appeared  the  land- 
lord sued  the  tenant  in  the  County  Court  for 
Im  same  half-yearns  rent,  and  had  obtained  a 
jaflgment,  but  no  execution  had  been  issued 
ttu^cQ'n* 

Dasmi  for  the  tenant  objected,  that  the  land- 
brd  had  by  proceeding  in  the  County  Court 
hrfeitcd  his  remedy  by  diBtress,  citing  Wood' 
fUr#  LiaMord  and  Taumt,  p.  296,  313 ;  Ewer 
f.  CKfton,  BmUer^s  Nisi  Prwu,  182 ;  Seven  y. 
WidU,  I  Lord  Kenyon,  370. 
<  Power  for  the  landlord  and  justices. 

Tlte  Comi  said,  that  as  the  question  would 

Siend  upon  the  case  cited  in  Ld.  Kenyon, 
idi  was  not  wiliiin  reach,  the  summons 
would  be  discharged  pro  formd,  reserving  the 
power  to  review,  if  upon  an  examination  of  the 
tee  it  appeared  to  be  in  faTour  of  the  tenant.^ 
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Dosdtm.Damd4mdotke9sy.JamM9   Aoguatf, 

1&50. 

ADMI08IBILXTT    IN    BV11>BNCE    OP    PARISH 
RBGISTBT.— ENTltXBS   MADE   YEARLY. 

In  this  case,  which  was  an  action  tried  at  ibfos- 
nunUk,  to  recover  poasession  of  a  farm  at  St. 
Melon's,  Monmouthshire,  of  which  defendant 
in  was  possession,  a  question  arose  as  to  the 
legitimacy  of  his  iaiher,  Morgan  Jones,  and  the 
parochial  register  of  Uangfilfalach,  for  1775, 
was  tendered  in  evidence.  It  appeared  fhac 
baptisms  imd  burials  were  not  inserted  therein 
from  time  to  time  as  the  several  events  oc- 
curred, but  at  the  end  of  the  year. 

Upon  an  obiedion  being  taken  as  to  its  ad- 
missibility, WtUiams,  J.,  who  presided  at  the 
trial,  after  constdting  with  Lord  Campbell,  C.  J., 
directed  it  to  be  admitted,  as  there  was  no 
other  parish  register,  upon  the  authority  9f 
May  V.  May,  2  Stra.  1073. 
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CONSTRUCnON  OF  STATUTES. 

jjPor  the  previous  sections  of  the  Digest  in 
ftn  volume,  see 

Bouse  of  Lords : 
Appeals,  pp.  1 10, 126. 

Cmrts  of  Common  Law : 
Law  of  Attorneys,  p^  147. 
Isw  of  Costa,  p.  167. 
Poor  Law  ana  Magistrates'  Cases,  p.  189> 

Evidence,  p.  350,  270,  389.1 

ANCIENT    LIGHT. 

Unity  of  possession.  — The  2  &  3  Wm.  4,  c. 
71, 8.  3,  converts  into  a  right  such  an  enjoy- 
ment only  of  access  of  light  over  contiguous 
hnd,  as  has  been  had  for  20  years  in  the  cha- 
ncier of  an  easement  distinct  from  the  enjoy- 
Xnent  of  the  land  itself;  and  the  statute  places 
this  species  of  negative  easement  on  the  same 
footing  in  this  respect  as  those  positive  ease- 
ments provided  for  by  the  other  sections; 
fterefore,  if  the  dominant  and  servient  tene- 
iBonts  are,  during  the  prescribed  period,  in  the 
occupation  of  the  same  person,  no  right  is  ac- 
qmrcd.  Harbidge  v.  Warwick,  3  Exch.  R. 
552. 

Case  etted  in  tlie  judgment :  Tliglit  v.  Thomas, 
11  A.  &  £.  688 ;  8  C.li  F.  331,  in  DoauProe. 

AFOTHBCAirr. 

Certyicate, —  An  apothecary  who  haa  oh- 

%  ^  In  this  case  it  was  decided,  that  '*  a  hmd- 
wift  right  to  distrain  revives,  execution  """^ 
iwuved.^ 


tained  a  certificate  of  qualification  to  practiee, 
under  the  56  Geo.  3,  c.  194,  s.  14,  may  reeorcr 
the  amount  of  his  charges,  although  such  cer- 
tificate shows  that  he  hae  only  paid  to  the  apo- 
tbecaiiee'  company  the  lesser  fee  of  61.  6«.,  for 
a  country  certificate,  and  the  medicmes  and  at- 
tendance were  famished  in  London, — ^the  m- 
suffieiency  of  the  certificate  not  being  specisHy 
pleaded.  Young  v.  Geiger,  6  C.  B.  541:- 6 
D.  &  L.  337. 

ABBITRAT10N. 

1.  Power  of  the  Court  to  enhrge  time  fhr 
making  award, -^  The  Court  has  power  under 
the  3  &  4  Wm.  4,  c.  42,  s.  39,  to  enlarge  the 
time  for  making  an  award,  where  the  arbi- 
trator to  whom  such  a  power  has  been  given, 
inadvertently  omits  to  exercise  it.  Leslit  v. 
Richardson:  Richardson  v.  Leslie,  6  C,  B.  378; 
6  D.  &  L.  91. 

2.  Order  under  statute  1^2  Vict.  c.  110,  s. 
18.— The  Court  refused  to  make  an  order, 
under  the  1  &  2  Vict.  c.  110,  s.  18,  for  the  pay- 
ment of  a  sum  alleged  to  have  become  payable 
under  an  award,  where  the  money  was  not  as- 
certsuned  to  be  due  and  payable  at  the  time  of 
the  making  of  the  award.  Qraham  v.  Darceg, 
6  C.  B.  537 ;  6  D.  &  L.  385. 

3.  Award  wnder  Lands'  Clauses'  ConxoUda^ 
tion  Act, — ^A  railway  company,  in  pursuance  of 
the  18th  section  of  the  Lands  Clauses*  ConBO- 
lidation  Act,  (8  Tict.  c.  18,)  gave  notice  to  L. 
and  if.,  the  parties  interested  m  certain  land 
required  for  the  railway,  to  treat  for  the 
purdiaae  thereof.  L.  md  H.  then  served 
the  company  wi&  a  Botiee  stating  that  as 
trustees  under  the  will  of  F.,  Ihey  cudmed  an 
ettaie  and  intaeet  in  eertun  copyhoid  fauida 
and  hereditaments,  situate^   &e.,  required  to 
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be  piureliased  by  the  company,  and  they 
elttmed  3,344/.  17<.  6d,,  as  the  amonnt  of  com- 
peaaation  for  the  said  lands  and  hereditaments, 
and  desired  to  have  the  same  compensation 
aeltled  by  arbitration,  and  appointed  7*.,  one  of 
the  arbitrators.  Another  arbitrator  having 
been  appointed  by  the  company,  the  two  arbi- 
tntors  nominated  an  umpire,  who  proceeded 
with  the  reference,  when  H^.  claimed  compen- 
sation, alleging  that  he  had  a  leasehold  interest 
in  the  lands  in  question.  The  umpire  awarded 
1861/r  to  be  paid  by  the  company  to  L.  and  H., 
as-  such  trustees,  for  the  purchase  of  the  fee 
^mple  in  possession,  free  from  all  incum> 
brances  of  and  in  the  copyhold  lands  and  here- 
ditaments required  to  be  purchased  by  the 
company:  Held,  that  under  the  statute  the 
award  was  bad,  the  umpire  not  having  found 
the  nature  of  the  interest  of  L,  and  H.  in  the 
lands,  and  awarded  a  distinct  compensation  in 
respect  of  it ;  but  the  Court  refused  to  set  aside 
the  award,  leaving  the  company  to  dispute  it 
when  the  parties  should  attempt  to  enforce  it. 

Qu€Bre,  whether  it  was  binding  on  the  parties 
by  reason  of  their  conduct.  In  re  North  Staf- 
fordshire Railway  Company  and  Landor,  2 
Exch.  R.  235. 

^  4.  Award  under  Landt^  Clauses*  Consolida* 
iion  Act. — ^A  railway  company  having  given 
notice  to  the  owners  of  certain  land,  delineated 
in  a  plan  annexed,  to  treat  for  the  purchase 
thereof,  the  landholders  thereupon  gave  the 
company  a  notice,  stating  that  their  interest  in 
the  saia  land  was  particularly  described  in  a 
schedule  of  claim  served  therewith;  and  that 
they  claimed  compensation  for  the  same,  and 
for  damage  sustained  by  the  execution  of  the 
railway,  2,280/.;  and  that,  upon  payment 
of  such  sum,  they  were  willing  to  convey  all 
lliehr  estate  in  the  said  land ;  and  that,  if  the 
amount  were  not  paid,  they  desired  the  matter 
to  be  settfed  by  arbitration,  and  required  the 
company  to  appoint  an  arbitrator.  In  the 
schedule  of  claim  annexed  to  this  notice  were 
included  certain  pieces  of  land  which  the 
owners,  under  the  93rd  section  of  the  8  Vict. 
c.  18,  required  the  company  to  purchase  as  lands 
severed  by  the  railway,  and  respectively  of  less 
than  halt  an  acre.  The  company  then  j^ave 
the  landholders  a  notice,  whereby,  after  reciting 
the  landowners'  notice,  they  appointed  an  arbi- 
trator, to  whom  was  to  be  referred  the  amount 
of  compensation  to  be  paid  to  the  landowners 
**for  the  purchase  of  the  said  lands."  The  arbi- 
trators appointed  an  umpire,  who  received  evi- 
dence of  the  ^'alue  of  the  pieces  of  land  less 
than  half  an  acre,  and  awaroed  an  entire  sum 
for  the  purchase  of  the  fee  simple  of  the  land 
which  the  company  required  to  purchase,  and 
2ilso  of  the  portions  of  land  which  the  owners 
il^quired  the  company  to  purchase  :  Held,  that 
the  award  was  bad,  there  being  no  valid  sub- 
mission in  respect  of  the  last-mentioned  lands; 
but  the  Court  refused  to  set  the  award  aaide, 
leaving  the  company  to  dispute  it  when  the 
parties  should  attempt  to  enforce  it. 

Whether  the  award  could  be  supported  by 
reference  to  the  conduct  of  the  parties,  qwtre,  \ 
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In  re  North  Stt^&rdskire  ItmkMty  Om,  ii 

Wood,  9  Exeh.  R.  244.  '  ^ 

J 

ASSAULT.  .  , 

1.  Certificate  mnder  9  G.4,  c.  Z\iM.Um 
A  party  having  been  sanunooad  befoie  j^ 
justices,  under  the  9  G.  4,  e^  31.  s.  S7, 
assault,  and  having  appeaoied  and  p! 
guilty,  the  Gomplainaiit  declined  to 
stating  that  he  meant  to  bring  an  adbiL 
justices  thereupon  dismissed  the  cosiplsiBl 
gave  the  defendant  a  cerltficate  as  folloin 

"  We  deemed  the  offence  not  proved,  i 
much  as  the  complainant  did  not  offer  tiqr#i^ 
dence  in  support  of  the  inibyrmaiion,  aad  I 
accordingly  dismissed  the  said  cooiplainL'' 

Held,  that  what  passed  before  the 
constituted  a  '^ hearing"  within  the 
of  the  27th  section;  and  that  the 
was  a  complete  bar  to  an  action  for  the 
assault,  under  s.  28.     TkmnicRffe  v. 
C  13.  553. 

2.  Conviction,  —  Distribution  of  pern 
By  the9  G.  4,  c.  31,  s.  27,  power  is  pm 
two  justices,  in  cases  of  assault,  to  i 
upon  the  offender  a  fine,  not  exceeding  51.  ''j 
be  paid  to  some  one  of  the  overseers  of  * 
poor,  or  to  some  other  officer  oi  the 
township,  or  place  in  which  the  ofience 
have  been  committed,  to  be  by  such 
or  officer  paid  over  to  the  use  of  the 
rate  of  the   county,  riding,  or  divisioo, 
which  such  parish,  township,  or  place  shiB 
situate."    And  s.  35  provides,  that  the  ~ 
viction  may  be  drawn  up  in  a  given 
in  any  other  form  of  wordi  to  the  same 
Heid,  (^at  a  conviction,  by  which  the 
was  ordered  to  be  paid  ^'to  the  treasure 
county  of  C,  in  which  the  said  ofienee 
committed,  to  be  by  him  applied  aceori 
the  directions  of  the  statute,''  &e.,  or  the 
in  default,  to  be  imprisoned  for  two 
&e.  was  bad ;  and  that  the  justices  were 
in  trespass  for  the  imprisonment  of  the 
under  it.    Chaddock  v.  WUbraham,  5  C.  0. 

ASSESSBO  TAX. 

Assessment,   when  final.  —  An 
under  the  Assessed  Tax  Acts  is  final  and  em 
elusive,  unless  appealed  against  in  the 
prescribed  by  the  43  G.  3,  c.  99>  s.  24. 

Therefore,  where  a  psrty  was  assesud  to^ 
duty  imposed  on  '*  horae»deakn;'^  ieH^ 
the  decision  of  the  assessor,  that  the  pBitf^ 
a  horse-dealer,  however  erroneous,  eodi  Mf 
be  questioned  in  an  action. 

Qiksre,  whether  a  person  who  for  coaxf^ 
sion  sells  by  auction  or  private  contract  v 
horses  of  others,  is  a  "  hOrse-dcalcr "  wiWj 
the  Assessed  Tax  Acts.  AUen  v.  SAerpi' 
Exch.  R.  352. 

BANKING  C0-PARTMSR8HIP. 

Sci,fa.  against  former  members  undarf^ 
4,  c.  46.— Lta6t7t/y.— It  is  no  answer  to  tw 
application  for  a  sci.  fa,,  under  stot.  7  G.  Vj 
46,  that  a  party,  supposed  solvent,  who  «• 
ceased  to  be  a  member  of  a  hsnkiog  0^ 
partnership,  and  is  not  named  in  the  applu'' 
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^  vn»  €<dliiflnra)|^  tod  fiwidideiiiUy,  for  ths 
pafjpose  of  protecting  liim  from  liability,  per- 
mitted to  transfer  his  shares.  Or,  that  an- 
other party,  not  named  in  the  application,  hut 
HBH  nentker,  weald,  if  eKeention  went  against 
Ua,  be  entitled  to  indemnity  from  solvent 
■miM,  though  anable  to  pay  the  omonnt 

..It  is  no  answer,  on  behalf  of  an  individaal 
■daded  in  the  apphcatioa,  that  Judgment  is 
itfened  np  in  respect  of  Mveral  distinct  causes 
of-aetkm,  and  that,  for  one  of  these,  such  party 
iuBC  liable. 

'  Bat,  in  the  caae  of  saeh  party  it  was  agreed, 
00  ctoie  shown,  and  the  Court  ordered,  that 
the  writ  should  issue  on  an  express  undertak- 
iifby  the  plaintiflF  not  to  levy  against  him  for 
aora  tiian  was  actually  due.  Harvey  v.  Seott, 
U  Q.  B.  93. 

BUBGBBB   ROLL. 

t 

1.  Return  to  mandamus.'^ Bwgete  Hsti.-^ 
hpmBt  of  rates. — EstoppeL — Mandamns,  to 
the  ffiayor  of  D„  recited  that  D.  was  a  borough 
qntiooed  in  sched.  A.  of  stat.  6  &  6  W.  4,  c. 
K;  tiat,  on  5th  Sept.,  1844,  the  "  overseers 
%4ie  poor  o£  the  parish  "  of  (7.,  part  of  wluch 
m  within  the  borough,  made,  signed,  and 
WWeced  to  the  town  clerk  a  list  of  persons 
<ptted  to  be  eorolkd  in  the  burgess  roll  in 
of  property  within  that  part  of  C. ;  that 
on  the  last  day  of  August,  1844,  occupied 
0006  within  the  borough,  and  within  that 
W^oi  0„  and  had  oecupieiil  it  during  all  1842, 
V43,  aad  so  much  of  1844  as  prSceded  1st 
SoDt|DQber;  and,  during  the  whole  time  of 
Jpita  occupation,  was  an  inhabitant  house- 
1der,&c.  i  and  continued  to  occupy  and  be 
inhabitant  householder  until  and  «poa  5th 
rl844 ;  and  *'  had  been  rated  in  respect 
the  said  premises  "  so  occupied,  &c.,  "  to  all 
4m  made  for  the  relief  of  the  poor  of"  €., 
sfumg  the  time  of  his  occupation  as  afore* 
W«*'  and  "  had,  before  the  said  last  dav  of 
ws^"  1844, ''  paid  all  such  rates,  including 
wrein  all  borough  rates  directed  to  be  paid 
jnder  the  provisions  of**  stat.  5  &  6  W.  4,  c. 
fi'^'as  had  become  payable  by  him  in  respect 
<^*SBid  premises,  except  such  as  bad  be- 
JMs.payable  within  six  calendar  months  next 
before  the  said  last  day  of  Anguet,**  &c. ;  that, 
^'fith  Sept.,  1844,  **  the  said  overseers  "  hi- 
ytd  Ir/s  name  oti  the  said  burgess  list,  as  a 
P**on  entitlBd,  ftc,  in  respect  of  property 
^ia  that  part  of  C. ;  that  a  Court  was  holden 
^  revise  burgess*  lists,  before  fV.,  the  then 
yypg  of  D.,  and  the  then  assessors,  when  the 
^%osB  tist,  so  made  out  by  the  said  overseers, 
H^piodaced,  and  the  said  mayor  expunged 
ve.QaBae  of  Ii,  from  the  said  burgess  list ;  by 
"^Mon  whereof  the  name  of  L.  "  hath  not  been 
polled  in  tbs  burgess  roll  of  the  said  borough 
w  this  year ;"  whereupon  L.,  before  the  end 
jjwe  term  next  following,  applied  for  a  man- 
•toos  to  the  mayor  for  the  time  being  to 
J«^  the  name  of  L.  on  the  burgess  roll. 
*M  the  Court,  '*  having  inquired  into  the  title 
w^  ^.  **to  be  80  enrolled,  do  command  you, 


the  mayor**  of  D.,  "to insert  the  aafpeof*^ 
L,  "  upon  the  burgess  roll  of  the  said  borough 
for  this  year,*'  or  show  cause  to  the  contrary  i 
teste,  31  St  Jan.,  1845. 

Return  of  1 5th  April,  1845,  by  W,,  thesama 
mavor :— 1.  That,  before  and  at  the  time  of  the 
making  and  signing  the  said  list,  there  were  two 
overseers  of  the  poor  of  the  parish  of  C,  who 
were  the  overseers  in  the  writ  mentioned ;  and 
that  they,  and  no  other  person,  made  and 
signed  the  list;  that,  at  the  time  of  making 
tl^  list,  there  were  two  churchwardens  of  C» 
neither  of  whom  made  out  and  signed  the  list» 
or  interfered  in  so  doing ;  and  that  there  waa 
no  other  burgess  list  lor  C.  2.  That  L.  had 
not,  before  the  last  day  of  August^  1844,  "  paid 
all  such  rates  as  in  the  said  writ  in  that  behalf 
mentioned,  including  therein  all  borough  rates 
directed  to  be  paid  under  the  provisions  of* 
stat.  5  &  6  W.  4,  c.  76,  "  as  had  become  pa]|r- 
able  by  him  in  respect  of  the  said  premises  in 
the  said  suit  in  that  behalf  mentioned,  except 
such  as  had  become  payable  within  six  calen* 
dar  months  next  before  the  said  last  day  of 
August,"  as  alleged  in  the  writ.  3.  That  a 
sum,  to  wit  4<.,  being  so  much  of  a  certain 
borough  rate  for  the  oorough,  heretofore,  to< 
wit  on  6th  Feb.,  a.  d.  1843,  made  and  di- 
rected to  be  paid  under  the  provisions  of  the 
same  last-mentioned  act,  as  had  become  pay» 
able  by  him  in  respect  of  the  said  premises  so 
by  him  occupied  as  in  the  writ  mentioned,  and 
which  had  not  become  payable  within  six  ca- 
lendar months  next  before  the  said  last  day  of 
Augustj  and  which  had  become  payable  by 
him  in  respect  of  the  same  premises  on  a  day 
before  the  commencement  of  the  ssud  six  ca^ 
lendar  months,  to  wit,  on  1st  May,  1843,  was, 
on  and  after  the  said  last  day  of  August,  1844, 
wholly  due  and  unpaid,  and  was  then  and 
aftenvards,  and  until  and  upon  and  after  5th 
Sept.,  1844,  in  arrear  from  L.  "For  which 
said  causes  1 "  "  have  not  inserted,  nor  ought 
I  to  insert,  the  name,**  &c« 

1.  Admitted,  that  the  time  of  making  the- 
rate  mentioned  in  the  3rd  part  of  the  return 
sufficiently    appeared,    though   laid  under  a. 
videlicet.     On  special  demurrer, 

2.  Held,  by  the  Court  of  Queen's  Bench, 
that  the  first  part  of  the  return  was  bad  on 
general  demurrer,  the  mavor  not  being  entitled 
to  rely  on  the  generd  baaness  of  the  burgess 
list,  after  haviog,  as  appeared  by  the  writ, 
treated  it  as  valid  by  expunging  a  single  name 
therefroin.  Also,  that  the  defect  (supposing  it 
to  be  one)  in  the  signing  of  the  burgess  ust 
did  not,  in  itself,  furnish  an  answer  to  the  writ. 

3.  Held,  by  the  Court  of  Exchequer  Cham* 
ber,  affirming  the  judgment  of  the  Court  of 
Queen's  Bench,  that  Uxe  second  part  of  the 
return  was  good,  though  specially  aemurred  to 
for  generality  and  imcertainty,  inasmuch  as  it- 
directly  traversed  the  corresponding  allegation 
of  title  in  the  writ.  Though  it  did  not  appear- 
by  the  record  that  L,  had  been  objected  to  on 
the  revision. 

4.  Held,  by  the  Court  of  Queen's  Bench,' 
that  the  third  part  of  the  return  was  bad  on 


aifc 


Aa^^atiml  JPijwt  %f  43qeg :  CotiriM  t^  Common  Law. 


flpBcial  dfimucier,  for  not  ginnf(  the  dsleiior 
fl^ecifying  tbe  nature  of  tlie  rate  libese  men- 
tioned*    Reffina  v.  Jfoyor  ({^  Dotwr,  II  Q.  B. 
260,  277. 
Gases  cited  in  the  iudgment:  Regina.T. 

2.  Insertion  of  party  on  hwrgess  roU. — Affi- 
davits as  to  title. — Peremptory  mandamus. — 
QiMpre,  pw.  liQrdrX>#fp7iom>iC.  J.*  w^aen^  a  party. 
lyi^tie^feo^lMUs^isula^ittseirtfed  InthobiDrgeK*' 
roll  under  stat.  7  Wm.  4,  and  1  Vict.  c.  78,  s. 
24,  whether  the  Conrt,  if  satisfied  of  his  title 


uiim  affidavit,  ought  not  to  awarda  peremptory  «»  v-P^<afi4«r^  E«ch.  K.  9&. 
zaandamus  in  the  first  instance.    Reqina  y,  ..dlbbgt. 


mandamus  in  the  first  instance. 
Mayor  of  Dover,  11  Q^lH^Seil. 


Regina 


number  of  sqnaze  ywds  of  pavement  or  _ 
belonging  to  such  cathedral  or  churchy  &^  ^ai 
to  determine  the  same,  ''  and  the  nfeea  and  w^ 
BcaamentB  to  be  levied  or  aaaeeaed  iqiMa  or  ift 
respect  of  anv  other  Ghmspl^^r  any  chnc^ 

pill^Mid^  %mBn  el 

grounoT^shall  oe  paid  by  the  ehurekwardm^ 
diapelwardeaa,  truMeea,  or  ownem  cr  prvpris^ 
tors  thereof  respectivelYf"  the  /chnrch^ 
fr^^oMfy\k9bUi^\^  combWdi 
the  rates,  and  the  want  of  parochial  fimde 
not  exempt  them  from  that  liability. 


BUILDING  ACT. 


14  Geo.  3,  c.  78,  s.  86. — Fhre  by  weyiigemce. — 
I)am^a^i9'^*9iM}f^omJire^htp^  iliftt^iC!!^^ 
T-SectionS^  of  theBuOdipgAcft,  14  Geo.  ,3,  c 
7B,  which  enacts,  that  ho  a0ion  shall  be  inain- 
taiued  against  any  person  in  whose!  hquse,  or 
6a-  whose  etmb,  mf  6te  sbW  '<  accidentally 
begin/^  is  aot  eonfiasd  in-  if^o^Mion  to 
thoae^trxctato  which  dm; limited  ehraaee  of 
tb0|u:4«retreaUic|ed»  •-■''  -  --" 

It  does  ^Dt  .^pply  where  a  fire,  ia  pffodweed 
by  ^jBgligpnce;,  aiad  in  that  caai?,  by,the  Qopv- 
xnon  law,  an  action  lies  agaiqst  the  party  by 
wliose  negligence  or  that  of  his  servants,  a  fire 
{cnaes  on  his  p^uneres  and'  damaged  the  pro- 
perty-of' anbtkeK'-     '■  •  •  '  '    '• 

It  does: (not.  appfyrwhere  'the  fyee  k* lighted 
intentianally,  ami  miscfaief  happena>  Mo '  letnit 
mater  V.  FUppard,  21  iSLB^  347. 

Cases  cited  in  the  judgment :  Bichards  r.'  Eauto, 
.    :;t5  H.  &  W.^44{  Vfeii«jbmi:  T.  Maaloire,  3 

Kpw».c^46a.:     , .  t  -'  •  , 


/ 


«igi|tGT. 


n  UEliDINa ,  800XBTa9i&; 


>i 


uesfratton  on  non-resmmee* — Tke  tknt^ 


8ecMtiee,*-^Skanp  duty,  —  Mor^^es  akid 
oiher-  sefanritibs^given  to  the^trtistees  of  Mld- 
ing  Bodeties,  eatablishtri  imder'the  64<  7  Wta. 
4n  c»  92i.aie  eBompt  from  .Btanp>  dntriubder 
the>  10  Geo.  4,  c.  &^  s.  >37v.  as  ejtendea'  by  aec. 
4of  the  6  &  7  Wm*  4,  c  32.  Waike^:  v.  00^, 
6  C.  B.  662. 

pARftlBBB'^  AQT« 

Servant  qf  ^arriitr«-^Where  a  coihinonr  eon* 
xier  eaters  ^to<a  sub*contiBQt.wathi  other  parties 
with  respect  to  gpods  whi^  he.haa.undeftaken 
to  carry,'  the  servants,  employed  by  th^,  ktler 
are  '' servants  in  the  employ  of  tlie  catrier, 
within  the  tiile  meaniiig  of  the  8tb  section  of 
the  Carriers'  Abt,  11  Geo.  4,  and  1 W.  4,  e.  68. 
Macku  r.  London  and  South  Western  BaHway 
Con^n^^  2i  Esch.  R.  416. 

GItUilCHWAltBBNS. 

'  tAohiUty  for  rates  under  heal  ac/.-7-tJnder 
t%e  33rd  section  of  the  9  Geq.  4,  c.  bdv. 
(local%  for  more  effectually  lighting,  pavings 
<ftc.  'Certain  parte  of  lYestminBter,  ny  which 
act  the  connmasioDKB  are  empowered  to  make 
rates  ond  aieessments  in  wspect  of  any  cathe- 
dtali  chu^cb,  chicly.  4^0^  according  lo  the, 


1.'  Seq 

months  bow  catculated. — To  avowry  by  a  le^ 
tor  for  cattle  taken  as  a  distress  for  arrean  eii 

V«Rj)?V«W;i^  ^^^;M4^  on^andi/jfti^liiA 
the  plaintin  was  te^f^tjiujfyntm  pleaded  in  bar, 
that  the  bishop  of  the  oioceae  h»i,  mKker  sect 
1  &  2  VicL  c.  106,  a.  75,  appomted  a  a0i<et»j 
peribMikhedaiiesksrilfbe  i^M^it^it 
tUt  defeiida«tiwae^  Atthe«im(4  rt^eai 
iM)tiHtii«nd  Malnat  headod  Jtharecnitet 
«ii9ii(theiii  Ae  ytmmri p|nDo^i^f;i /ei 
vfiwxfmmfn^o^Jke.2^kMa^ 
ba4«  ior  a  peciqd  c^ujeedi^  jiihreemoiil 
&c.,  in  the  ocrttf*5e  qf  t^  ifear  qfort, 
ed  himself,  &c.;':  that  the  curate  ^1 
the  bishop  of  nofr-pajnotent.  of  tlie 
wheafettpen  the  biahep  anmrnonediSie 
ast^aiM  on«  haa'tujA^flfipaattace,  detentfMl 
snmmifilytiaiidai^Bdged:  TSiate  b^dtte^^iiii^ 
defea^daat  jwwb  jmiiig»the  hv^tuj^  ieaoad  a^ai^ 
nitioii,  j^equinng  Aim  to  ]p«y»  in  dfSwattioi^titit^t 
a  sequestration  wonld  uane:  that  dii^* 
was  servisd  with  the  monition^  bat  ai4.^ot^ 
and  the  bishop  thereupon  issued  a  scg^ 
tfon,  under  the  seal  of  his  Conaistoriu 
empowering  a  se^neBttmtor,  whom  thb 
impomted  ta  krrf  for  7M.  en  tberpvaiBi,' . 
dbwp^fiflbr.&e.  of  itheflMterf ;  and  thafc  die 
now  distrained  for  was  demanded  of 
by .  the  se^atraiu;^  ^nd  pnd'  by.  pilawMF  l» 
prevent  bis  .distrfiuning.    On  demuyx^tttiiiii 

Held,  that  the  above  proceedtnga  io'fjh 
qtMstration,  mider  atat  1  &  S.'Vict.  c;  Wtik 
83,  were  not 'KnfchiMiKdd  by  i^statbte,  hefiim 
thfi'  poarer  to  mp|iaial;(  a  ettpawiiaiy  cntab  m 
given  by  seotiiuk<75ifOBi7iwlH&kDi  iBeuaoM^ 
i;^der.  the  cirdunaUDioe  them-  deaarllM,ia A* 
sent  for  a  p«t(Mi  eeoeedin^  three fSmmH^^dH^ 
ff ether,  or  to  be  accounted ai several  »imof,iitjit 
course  of  any  year;  and,  by  section  ISI^jpi 
year  is  to  be  reckoned  yy^om  1^  January  to  fl0t 
JyeoetMBr* 

And  therefore,  diet  for  watnt  of  juriaffieto 
in  the  >  Inshop  >to  aaoueater,  the  payneat  indff 
s«ch  isequestntionaid  not  diaoiiaii^  iIm  kdM- 
tiff.    Shxrpey.Bluek,lQQuB.29e. 


[To  be  continued  in  our  next 
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DIGEST    AND    JOURNAL   OF  JURISPRUDENCSp 


SATURDAY,  AUGUST  24,  1860. 


GENERAL  REGISTRATION  OF 
DEEDS. 


A  Select  Committee  of  the  House  of 

ionb  oa  the  Burdens  affecting  Real  Pro- 

perty,  having  reported  that  the  marketable 

■nine  of  real  property  was  seriously  dimi- 

lished  by  the  tedious  and  expensive  process 

I  attending  its  transfer,  and  having  recom^ 

'  nended  the  simplification  of  titles  and  of 

[  &t  forms  of  conveyance,  and  the  establish- 

I  meot  of  some  e£fective  system  for  the  regis- 

I  tntion  of  deeds, — a  Commission  vras  issued 

«Qder  the  Great  Seal,  on  the  ISth  February, 

1^47,  directed  to  liords  Langdale  and  Beau- 

I  BMmt,  Mr.  Humphrey,  Mr.  Ker,  Mr.  Coul- 

;  SOD,  Mr.  Frere,  and  Mr.  Broderip,  to  in- 

foire  '*  whether  the  burdens  on  land  can 

(e  diminished  by  the  establishment  of  an 

tflfective  system  of  registration  of  deeds  and 

tbe  simplification  of  the  forms  of  conv^- 

siiee  and  by  what  means  the  same  can  be 

eflfected." 

Keeping  within  their  prescribed  limits, 
tlie  Commissioners  have  made  their  first 
Import  on  the  Registration  of  Deeds, — in- 
tending hereafter  to  report  on  the  simplifi- 
cation of  the  Forms  ofConveyaoce. 

The  Commissioners  state  the  historical 
progress  of  Registration  in  EnsUnd  since 
the  27  Henry  8,  and  advert  to  I:oreu;n  Re- 
gistration and  to  the  Registers  in  Ireland 
and  Scotland  and  the  counties  of  York  and 
Middlesex,  and  they  come  to  the  condusiou 
''that  the  establishment  of  a  General  Re- 

Ster  is  expedient.''  They  also  report,  (in 
i  terms  of  the  Commission,)  that  the 
hirdens  on  land  may  be  diminished  by  a 
General  Register,  and  that  the  benefits  of  a 
General  Register  will  be  increased  by  the 
sunpUfication  of  the  forms  of  conveyance, 
and  that  the  Register  will  tend  to  facilitate 
*wh  simplification.^ 

They  then  come  to  the  means  by  whtck  a 
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Register  can  he  effected.  Here,  they  say, 
is  the  most  difficult  and  important  beaadi 
oi  the  inquiry.  The  objects  of  registration 
are,— '<  to  provide  for  a  purchaser  a  ready 
mode  of  assuring  himself  that  bo  dociimeni 
is  in  existence  which  can  defeat  or  alter  ftha 
title  offered  to  bin)— and  to  afford  lun» 
when  he  accepts  a  conveyance,  prompt  and 
easy  means  of  securing  the  title  wluoh  ho 
takes."  And  the  Commissioners  say,  tl^a* 
"if  no  plan  can  be  devised  for  the  effectual 
attainment  of  these  objects,  it  is  to  be  feared 
that  the  Register  may  prove  a  snare  rather 
than  a  security."  Their  opinion,  howevepr, 
is,  that  a  plan  can  be  devised  to  attain  these 
objects. 

They  recommend  one  offkse  of  Registra- 
tion for  the  whole  of  England  and  Wdes> 
not  only  as  less  expensive,  but  a«  securing 
more  effective  superintendence  and  uiii« 
formity  of  practice,  and  as  calculated  to 
effect  the  improvements,  both  in  principle 
and  detail,  of  which  a  system  of  registration 
is  susceptible.  The  former  objections  to  a 
general  office,  the  Commissioners  think,  are 
obviated  by  the  facilities  of  communicatioa 
by  railways  and  electric  telegraphs;  but 
they  add,  that  the  establishment  of  one 
oflke  is  not  incompatible  with  the  establish- 
ment of  districts  where  Indexes  might  be 
deposited  and  searches  made. 

The  report  then  states,  that  every  doeu- 
ment  by  which  any  estate  or  chaise  that 
may  affect  the  title  in  the  hands  of  a  pur- 
chaser is  created  or  transferred,  in  law  or 
equity,  should  be  admitted  to  registration* 

As  to  the  mode  of  registration,  the  Com- 
missioners hold  that  a  mere  abstract  or  nui- 
mortal  of  the  instrument  is  not  snffieient. 
They  recommend  that  an  4mffinal  of  tfaa 
assurance  ahould  be  deposited  for  registra- 
tion, with  power  to  the  party,  entitled  to  thei 
possession  of  the  deed,  to  have  a  dnplieato 
executed  without  stamp,  and  certified  at  the 
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,*»iuitj8,jjjjjj^.j^jjg^;^jjg(j^^^g^ 


Evidenee  oC-r«giHl(|iiH^ 

of  office.  ,5p  oscq—  \t  .3  I    **'^-  '  <Kau  luUllXU , Ulinft, tSr UlS  IlUnn 

the  subject  is  the  constnictiodictf^i^i^^^c^'^  pib|>eifyifiiorf  thfabrflegfAjadraesCndtald 
(as.tjie  Commissoners  say)  '*^fcif  gtooSl  ^h^tti*^fea^'^^<^»%wito*^''"'*^ 


of  error,  the  KjIgwt^JBrJft^lwcQipp?  9Qiqp«i)a)-,  /f^fm^}  lSr^:^»«Vi^if  Wn^V^.^gWPifWTOISW 

^r«i«djo«f0^l»4)aB(MpOT^«to      imMUtfrAitf.^'f  ofa^ftci^tf^^       pUm  tr^l^  -Xlutf  Aefitfe 

Thei^^r((itallieioiiiKnhihg:^d»eirt8;.Iahd,  {^  (tfa^iaodi  «|d)iidil  ataigfctbk 


^^«vft&T^fi)i^i(cik(9^EfcIMtfxc^ 4a ^M^sei [mistaken  or  misrepresentecU    both^OiM) 

%dly,  Th^'16$b  bf  te^'  '^sVAl 


.  jffd^m^tp.  i4^^^j|t..^,^rhe.!^fx^^^^      to 

,  fpmp.^iffsf  *ey.sy8tefp  of  fQgiaVite  ,al Jf- 
'*  Considerable  faciluies,     tbey  say,  tf^U 


and  Yorkshire  and  in  Scotland  and  IrBfiufd, 
the  (^mmiss^qnejcsTobs^rve,  that  they  are 
not  such  as  Ibttilm  their Veouirements,  aniji 
afford  no  s5flSc2edt*^iM  ^p^the  construo-. 

before  them,  the  Commissioners  cau^<^^^  mote .  8ef«rsiocia;    iikij^  iiiue%\  n^pmM^ 

|fn>mN:fae:8nrfaoe.  rTOilhr^Bent^^lMuMs^it 

missioners  to  consider  whether    ' '  '"*"^" 
'Vm'Ve  ^BViated 'V«hofai 

T  /^^^W  nlfgp^^^f}^,ft^.th^^^  IS.  the  pe^ulil^if  ip>j,_^^.,, 

ffister,  if  thetb(i5Sfpf^,9f  .^^f.  register,  pffice  ,Pfli^«l#,p)iflpa.   .TtbeDwidq.qf.fqpfliftpi 
b^,p9^9;i»^i^ce^ba^^^^  ,thb  jobjeot  led  1»  aidHEefence  of  ^epMi^n 

^_„ .  __t_  _>^L_  t'.  :  T^^.    _  ^  ^  thejamdogst- the  Commisaanem  .*iAftiP^Mg 

cmskleration,  the  OomAiit«okeP9';(fiili5iM 
.ewpencs  i^^t^ie  .wtppg,  Qt .  ti^e  .^y^tepj, 
)^itfl  frW^.W  J»W  'P:wqni  such,  ij^pcn- 

7  sugg;e9jL.>f9re..)thp  ma^s^oif.  dallv, 

?PP*  ?WP^^J'*9.  Ar,egi3tr^^^   ,^f  all 

upon  them.  ^..     \^t.:/     H  v  fJ    ^'«tt^flWle<TT»f«n"i»gtattte.hibilt»elfi»^^ 

<u  iV^^^^o^^^ta^sio^,  dT^er^^^^  m3foa\B.pubUci\Map^\  ■IThi^oanUiid.thiifj^ 

ments,  /w;9<?nJ«w,  Ac^^iiie  pDmmiswners  '^iH'*b^t*tobV^;''iibd^tfc*Uti<^^ 

.      ,  .  r,w  .  .r-  .         ^     V*      .  ,  '.  brpbirfii««ki;'::bntiitli^s.aii,othitvWitB 

p\4>tiq')iD«^ 

U)jiji^r|ioc  n^f^'furti^  ^jBf&jt^to  j%:b-»|dftdie^TOfiidt.^fft  tr.iit  r i  eivdo  ?.{  i\     .b3vn 

notbe  affeq^lMf  cj^xfi?^     ^^  ,^  ^,  ./,,,,^   ;  ^eMeroejaiiari|itftth^ 

vrf  '^H^9Ftm*!fft^fi?tfi??fCT^/  or  re|tdffichtoesJwthei'Antlf^ 
.^^trWfra  WS^^ireg^^t^^^on^.,*^^^      iwilL  iutopckdi;  imAtMainconilejtfncrtpWJT 

the  mode  of  cancelling  "Entries  bn|'|^e  re-<  b^vMEde^liylit^eniiig/to^tbe  aitnfaer^^ 


ence  ma 


the  f^r^t^s  ;pf  Jpf^  ^uV^;^;^ift^ 


«>.^  otBAtHi?i^4p,% 


that  plan  was  its  imncacy. 


!?  8 


Th^.ofajeakmtaiiJaiffibuJlKftD'ik!  tuam^ 
geBenil^^i|n^{«ra/7tha^)itUted04«Al9k^  1^ 
nkRenteV]  fihidkrii(Pieridiffidfadtyta£fliirfDg 
ilflifl  a%ir(^inplicBibedildbdiF^  lOTiai- 
i1ti»i»)ofirlk)iiwliqisbo'i8rdi^  1km  d^Mj? 
of  applying  a  4i^«rqiifluq  hfiJk^mJkvxa^ 
certain  species  iiL-pzoperty*    4thl7,  ^ 


ZnBCnSQ,  ALTBEA* 

>Kil     virfin    ofP    III   Vin.jL 


oidlJMlB  itbrkdop^  tfaerlictiM  dindwctf  bbae  lofxL^^  ia)4eaHi(VH«^c»  3ft^PHi?7«*)JT 


4b«|ttei«D  tfa6<^h)el«  ftffecMI  byrtibe  tldtfd.|      ^ 
^fl^»>ii9M>e  uBBMBMy  id  the)  cMb  as^^ectti  of  a   ' 


ij  JRities  jjr^tit^fl  'to'  be  "d^ttftitiatbd 

j;>^/*I|^jpiilti7  8Q  made  in  the  \tvii  Index,  rpa 


.1     r  i  A^ 

wiionei 

nved.  It  is  obvious  that  theitoooessiiofttho 
x^iihJie/'vrhoHljrde^idn^  cm'the-praotid^ilit^ 
^Id;^  Ofitaxnbg  aecuikle  public  maps  of 


•  3,' '  l)uties  pof  t()  be  ctht^d  on  d^  W 
mstturiientA  expWssly  exktapttjiJfotA  fetatiip 


^%ft^epdIfc^<la^ld^tl»IO^^  «ti  Which  'aei»isiiig  lands  ittlMd.         '  '  '^    i  " 


'i)i»tate.rito  be.mafked  or  ^Uqcfite* ;  jmd  ^^jf^nent  or  bargaln'^nd  «lW  ^rtuSffledyt 
^  ensure  the  discovery  of  every  i^aAra-l^  <^    I 


'^^n^^iiutlHe  odtk9bimmmjti  Indejies'jwhich 
^  ensure  the  discovery  of  every  if 
-^^crtafectiiig  the  title  t»cach«MaM.I 


n«ihtte/^hollT.dejidn«^s  trnfthfrpTOOtaatf^ih^^^  ^^^^^  ^^J  ^^^^  .^^^^^  ^jichV  %>  «lid 

...     .  r„  ..-!..  j.iju  11  two  ac^s  as  is  jec?ti^A,"teiifeiilea'.  "'    "  "" 

^itOB^  taei  wiiyful'  permit  each  andivfdtasl       a*-  *S!i».5_  .t.  A^^i_if-  ^  ^-.^ 


i^:  Additional  Atttf'dti  &  cottWytitt<Je  by 


8.  All  persons  receiving  monies  for  )ititthp 
n  T^^i      -^-j  U.I1  j-^     *!,  t duties, ^ndniisipproprpAtittgaettiiA^^^ 

'-"^▼ert;  totheobjbctitot rafsed  by  Mr. Bntn- 
V^rejrt.aadli  Mh  Srodenpioa  Ihd  eaaential 
\9>n^«f  thcl  puUipmqli^ 

"'i      si'iHA        ..<.  .  ,.:tj      t  ■ 


I »     ..i   i  '  I '   (4 


'     I 


cheque  tb,  enforced  pijnnent  tjicrcctfl  "  ^ 

d.  F(^  i^mbviiig  dptlbts  as  td  tiie  ftAei 
np6n'tr«^rsftrt6ftt6rtg«ge»:    "   '   ^  ' '    ' 
^'tirftir'tatbt^g'telid!  iti'ijcrlMn'ctiei 


Ufleitsbi. 


s2 


IM 


**"i 


do(3^^  &i^.inmy  b»  stmnped .i«fi6r  .^q, sign- 
ing ithereof^  Commi89wneFs  of  inbztd  ire- 
raiae  AUtlioHa^  iof  retmt  tin)  j^e^ty  oti 
*t^tnpin^  de^s,&c.  within  12  tebnths  itket 
ijbe  slgnitigtheredf,'  Not  to  extend  to  mstnt- 
inents  for  the  stamping  of  whicli,  after  the 
signing  thereof  special  provision  19  zna^c.^or 
to  cases  wh^re  too  sti^mpiog  is  byU^fxpr^ 
iibited* 

13.  Oommissiaiiers  mmy  'BtKinp  instnii- 
metitB  execated  abrottd,  witb<mt  an  j  j^tialtY, 
on  their  being  bronght  for  that  purpose 
"Within  two  months  after  their  arrival  in  the 
United  Kingdom.  . 

.  .  M.  Por  removing  doubts  ai^  to  th,e  snffi- 
€19^;  of  9tA«)p  duty  paid  on  deeds. 

15*  Party  dissatisfied  Dviih  the  deterai- 
imtion  of  the  Commissiooers  as  to  the  stomp 
duty  i^ai^eabb  mny  appeal  ta  the  Cmm 
t)f  BMieqner,  and  the  dntr^hall'be  paid 
adeordmg  to  the  decision  of  the  Court. 
.16.  Conveyances,  .moftgj^ges,  and  setltc- 
xnents  of  property,  under  contract  or  pUig^- 
tion  before  20th  March*  IS50»  oxemptc^d 
£rom  any  ineceaaed  ad  vtUorem  duty^. '    • 

17.  Reciting  the  1  ft  2  Geo^  4,  «.:  5^. 
JHtfitt,  fro.  may  be  stamped  eitheif  in  Lon- 
don or  Dubfin.* 

18.  The  allot\'aiice  on  receipt  stamps 
granted  by  12  &  13  Viot.  c.  80,  repealed. 
AU^wance  of  7l*  10^.  per  cent  granted. 

i9>  Reciting  09  Geo.  3«  c.  IQI,  >«S;  to 
life  insurances  in  Irekmd.'  ^  &  7  Wnr.  4, 
4^  128^  and  1  ft  2  Viot;  e;  >6U  as  to  deposit 
'Of  s*t>ck.  Fire  insurance  HWttces  in  Iretend 
ixrhff  pcrmipiertt.  Security  to  be*  given' for 
paymeut  of  duties.  The  securibf  to  con- 
tinue in  force,  so  long  as  the  person  to  wjiom 
fi|^  IS^^ebceis  granted  or ,  tlic  company  sWl 
•maitipue  io  iasuro.    The .  /veoiftrit^  te.  be  jo- 

"i'-'W.  OoiY^nictton  ef  <oertMn  term*  tned 
JtafltilnrpActK''  '    '  '  '     '     ■•■  "•"   ''"'  '^  ^' 

>  .  '    ;  -1     '1.1"  ,f.,i.'    1'    !    "J    .»     /,■,.'«, 

•X'  Ttoibttewiiig^aBe  the  elaitsesi  o£  tUaitm- 

JiJi^p  to,  repeal  certain  Stamp  Putlcs,  an(}  .'to 
:i , .!( Wt  o^Hqrs  4*^.  lie^ ;  thereof  ^ .  and,  toj  a^'end 
^,  t|iejLjawS  x«)iatiAg  to  the  Stasop  P^ue^.     ,. 


fefdsifve  dtttl^:  ^RdgrMsf^  Ati^tf  Hbt'to  ttetaW^dbiidule:  'Aiid^irhsto*ikr«ajGh4iW^ 
be  charged  on  deedi  or  insthinients  'in  re-  »  w^wmin  8tasii^.duiiythyia?iMiaUiMii 
Vet  0?  Other  deeds  '6r  Jnstruiiieni^  'fiuly  !;?!f?^^ fuTL^T'^t'^ '^ .w^Jw! 
,^p^d  ajid  r^fprre^  tQ  therpin. ,  ,,„  rerite^'aot^pedfted  W  «fami*ii  eack^aM* 

12.,  T^r^is:  ^d.  Gtm^U(m',.on,vrkm  piiyaWsihanflftht'angfcM«,e«*'Brilimi*aai 

iraIkn4Ate^peolMly«  Aa^iwllacieaA'by*'iir4 
Vkt..  e.  mi  '0ertahl•'ef'^aaid^Btullplld1M» 
^{■antediby  te  said  fiifst-vecitsd  abtnens  ^^ 
tended  to:and  made  pmibfe  m^lrekmd^  aad 
ottdar  ind  by'virrttieof  kfae  said  thne  aeisml 
aels,«iid  aUo  of  a  ft  D  Vitt.  c  2y4Bd  II  Jb^ 
Victi  Ci  0,  the  said  staasp  dboties  we  rmw^fmf^ 
abl^  in  ChrearBntani'aad.  Inland  lespeDtiMly}: 
And-whfreasat  W'eKped&ent  to  :iepeal  ^coabia 
oftlMi  said;' stamp <  dttties*  so-ias-aaihajsaHa 
relate  to  tbft  letttral  in8tniineDts,:matSBrB^aiid 
tliiniiC^  mentioned  and  described  in  die  1 
to  this  act  annexed,  and  to  sabctitiite  ia 
tbtreof  other  rates  of  duties  for  and' in 
of  the  same  instnunents,  matters^  and  tfain|pB7 
Be  it  liierefops  eaaetsd,  That  fveia  and  a£ter-fiB 
lOth  Oetobsr,  I860,  the  sctaral  stamp  dotiai 
now  papible  in  Great  Britain  and  >  Ireland  j»> 
spectively,  under  or  by  vtrtns  of  the  said  scsih 
ml  acts  hersinbafors  recited  or  referred  .toy  ar 
any  of  the  said  acts  rsspectit'ely,.  or  any  aihtr 
act  or  acts,  for  or  in  respect  of  the  eeveiral. » 
struments,  matters,  and  tilings  described'  or 
mentioned  in  the  uud  schedule  to  tlae  act-^an- 
nexed,  and  whereon  other- duties  are 
atrt  granted  and  imposed^  shall  rce( 
oease  and  determine^  and  sha>l  heaad«thei 
are  hereby- repealed,  and  in  lieu  and 
thereof  there  shall  be  f(raated«  caiscd, 
ooliecteil,  and  paid   in  and   throii|piKmfe4lie 
United  Kingdom  of  Great  Britain  and  Irelaiid* 
untdand  fbr  the  use  of  her  Ma^sty^  her-  heaos 
and  Snocessorsy  for  and  in  nespect  of  -the^aifl 
seveial  instrooients,  matters,  and  things,  or-te 
er  in  respect  of  the  vellum,  panshaaent, 
paper  vfmn  which  the  tame  respectively 
be  written,  the  several  duties  or  suns  of: 
set  down  in  figures  against  the  same  respec- 
tively, or  otherwise  specified  and  set  iartb  \k 
the  said  lasti^aen tinned  schedule».iancl»siBft 
the  eaid  lastymentioned  schedDle>>.and  thea^ 
reml  lirovielonsy  reffuiatiohsrand  chreetioafe 
therein  oovtained  #i4i   vtepect-  So<  the  'Saii 
dutiass  and'  ^   ivatianasaca^  auittevi^  aid 
tfaMgnieharged  tberenith^  shaU-be 'deemed  aad 
takeaito  be>partiof  ttasaet^-end  efaall  be 
piied^.observed«  and  •  puc  >  iw  cseentioft ^ 
lai^ly:   Provided  tkwayn^  that^notihir^g 
oentaiaed  shall  eatend  to  r^mil  or  altar  any  af 
ih^  Said  duties  too w  pkyable  ia  rebtioik  tosaf 
deed  er  insuraaient'  whttcli  efaidl':  faare  ^Mai 
Afffied.^orrtMtecaiadibyi'eiiy  party  ^Moele^fa^ 
^aiaiehiBiNtihaeardaie'bsfoxa  or  lupoB)  iWMil 
•lOth'OetoiMry'ietOi  ^'^j'*    ><[   '.<;.-   i)uu:':ivn 
•;  4li  ^Tbatithe  sitid'idatieS.  lytbisiaattgiaaiii 
shali'beideaDimDated  eftid-daeaoed'/tovbeetaiq^ 
dttties,  'and  -sliall'  be  smder^'the   cBalaaa 


j'l  / 


«Hiapda«ies^pe«Med  aadceottanadtiii^scfae:.' 


inana/^etnent  of  the  Commissioners  o£<'Iapaad 
^te'tA'thv  saulaeSa«fiexeds^el«iH«aatt!djHHi  i(^^finerfsi«4hB  tima  beinf^r'>ad^>tlkatr.ail 
^aadb  pl^ytbte^insi^dthfyiaiffhdat'GiiWBiiiiafn,  powewi  'provisie«svehrai8esr/sej(iihtiaiksirdin^ 
for  and  in^j^ist'  ^^  ^  seeegat^insdffutaBHiSiv)  tjoasyund'eaeaaptioasy  JMMw^ifw?^^ 


md  it»,ikjii  faa»  of  >tfce  r5firG.  3^Mi*-4lto;  sdtb- 
fMftdMKtO'  aoHiesedlwAD^  w-^rfa^^ny:  other 
•Mfiir  utB^TvIakhig  t6.  tasf  dnlks>of  ilM<«nie 
4usdffir^eaeriptioii  hfitetcime  pATtoblfiitn^cmt 
Iriiilifc  md  InljiB4  fMpec^ttely,  and  ti*  fon» 
4lAatitifrtA  ai  th^pMiirii^ol  and  oot!  i<«0raM 
<lkSpil&&  act)  abaH.  r^tp#ciir«Iy  ba  of  fiAlforae 
^rarBffiBfot:  inth  reapict'to  ^tie  dutiN  by  ifajii 
aci  fprantad^'  and  to  tha  VcHhua^'  parohmeai 
«ad  paper^  inBtruaaonla^  ntatter^^  and  Ihiofna, 
rtargidanil  dhavgeable*  t1ierawitk»  and  %»  &e 
fmoiia  liable  to  tha  payaDeotof  febe  aaid 
■4alpe%ao  far  aaftiM  aaaM  ara  of  tball  ba  aj*- 
imMe^  ia  -oil  aastaf  not  hcae^  esprdasly  pm- 
fidad-far,  and  ahall  be  obsorved,  applied^  M- 
iiHBad»,eii£brcad,  and  put  in  eacaoiitioft'  foaand 
lajtba:iaiatii|r«  )eayiDg«  coUeetiiiir,  and  aeeorlai^ 
dMe  aaid  duiiaa  nera()y  gmnladt  aad  otharwiae 
-Krda^n  tbaiato^  ao  far  as  tka  aame  abaU'not 
IwaHperaeded  by  and  aball  be  conaiateRt  with 
teiBjcpreaa  prorniona  of  thia  aeU  m  faliy  and 
a8ecii]allv>  to  aU  inieata  and  punpoaca,  aa  if  ibe 
aame  had  been-  bctain  repeated  add  apecialty 
^anJBted,  •  inutatis-  nnUaitdis,  Mrith  rclereiiea  to 
-dKaaid  dalaea  by  tfaia  aetgranted^  and  the  aaid 
acbadola  aimexad  to  the  awd  act  o(  ibe  £6  -Geo. 
a»taad  tiie  aaid  acbadfde  to  thia  act  aiMieared 
abdlbe  read  and  conatruad  aa  oaeacbednle 
aodaa  one  act. 

•'41;  That  nothing  in  tbiaaet  or  in  the  aabeduie 

firtfeta  annexed  ooataiiied  ahaU  estfteftd  <orbe 

dMtted  or  conatruad  to  extend  to  cfaaiiga  with 

atanp  duty  any  deed  or  iaatniaaant  winch  by 

ja^act  or  acta  now  in-  foifee  ia  expteaaljr  es^ 

Mptod  from  all  alamp  doty ;  or  to  aabject  or 

dnu^  airy  transfer  or  aasignmetit  of  any  abare 

iB:te  atock  and  funds  erf  the  governor  and 

oampany  of  the  Bank  -  of  Kngland,  or  of  the 

South  Sea  Company,  00  of  tbo  Baat  India  Gbn»- 

f^ny  reapeothrely,  to  or  with  any  higher  or 

atharatamp  dnty  than  aucfa  'tranaiera  and  aa* 

'iifH^mavta  are  reapaetively  aafajeet  and 'liabte 

taTondar  any?  act  or  aeta  now  ia  farce.  ' 

'  ^  That  the  dniiea  tmpoeed  by-  the  5  dr  6 

Vidtjci  B%  upon. any  lease,  releaae,  or.  dead, 

laiante^  xnediorafidocl,  or  legal*  >ar  equitaUe 

attiaib  or  inatmniant  for  aetting*or  deniiaiilg 

^da,  teaemefitSy  or  faareditaiBenta  in  Ir^kaad, 

Sa:tfaeinanaeri«i;tiha  aaid  act  taantioncd^  add 

^  the  dfltiy  iaipoMML  bftbo'S  ft  iO  Vtct*  c. 

^Idd^on:  any  leatae  in  the  aaild  'kaa^mentigaad 

-apt  )deacribedj'  abaU,  an  far  ^w  the  aame  t«- 

-'{■clnely'Mlaie-tOiaay'aifcb  loaae,  miaBaa,  or 

^M^niMiMite'DC  ideoioraertatn;  artide  or  m- 

ii'nnaena  aa  albreaaid'  Whtak  abaU  bear  date 

a*erthe  aaidilOth  Oclober*  i8$0>  bO  hod  tbe 

Mia  aaai  haiaby  repealed^  an^  eray  avdh 

'^Bt^  aBwaae;  tim^  daedj.  itHiiiiaa»  laanianJadaBi, 

aklegd  or>a^itablo  aiftloW  Or  mtntaaana  biat>- 

ywybned  ahall  be  and  fvacanm  aiab|adt  and 

J**fc;toiiuad  <BarBteMow&th  the  dittiealRUpoBed 

%|^a  act  and  loa*  56  ^o»'  3^  teapaiitifdyv  (^ 

•g^and  inatnulianto  «f  the  Itka  b»id.ar  al^ 

''^  SJrJLadivibereaii  by  aai act  pbsaad  iBttha^^h 
f^artof'baiSfMfOett^^  EcilgniAka  atamp  d«ty/oa 
mia^ii4jiitutiactinHHAe>iirsiKaattaanaiB&ai«i 


Sir 


laatrmeotiiqMd  ^.iBi^r^  p^icyL|f}p,d^ffrilj^, 
waa, redrew  fa  th«  aiji^  oi^  ^P^.  '•  And wberff- 
aa  (foubtis  nave  ariaen  aa'  to  wliejtjier'tne  aaid 
reduced  diity  axtends  to  agree ments  or  Olfber 
inatrumenta^  tt<a^  lAntf'bdiy  fel^'^^ttliiftf'idr 
'dM)ftinj^<lan6)(,  VlE^MieM^tM'Ht'  kt^HHdtfomehia  m 
Italatiddt  U'  uaarty  tafn'>tibtak(»iMiii>g:4Q^  r^a^ 
it-daiaifiadietEt  torieaanveiraucb  doi&lB>tifi|aidt 
:there(bra'i«ifeolaiied  ondveaact^f.^i'batf  i}o  agraa- 
floont  or. .  tajuiale^^ ,  ^^rf^>Eaadui»»  *  pr  im^X  lOr 
equitdble  article  or  inatrameiU,  uoaer  l^nd  onW, 
made  or  to  he  made  at  any  time  sinc^  the  6th 
Jiine,  1844,  and  befoffe  or  upon  the  it)ih  Oct. 
1850,  for  aettlftg  df'dfertrtaSng  limd^,  tenements, 
o¥  l)ei^editan3ient&  4n>  i^^rand  at  any  'yearly  re^t 
not  exceeding  50/.,  shall  be  held  or  deenvadHO'be 
■OP  t»  bare 'been  aubject^aryablartofany  higher 
anloawb  ei  atawj^  duty  i^han  tba<  aaid  ;radooed 
duty  of  2^.  6cL  payable  «p  an ,  agreement  or 
minute^  or  memorandum  of  an  afi^eeaient, 
under  hand  only,  by  virtue  oF  the  said  act  yf 
the  7th  year  of  her  Majesty's  fvigti." "  ' 

6;  And  whereas  iOtdtt  ortjyviWife  of  the 
said  aevei^l  acta  hereinbdbra  recited,  or  adma^of 
tban»,icirtaiii  ^tampr datiea are  n owpay dblo for  or 
in  (Toapedt  o^  aay  bargaui  and  aalo!,  or  loaae  Satm, 
year,  for  reaiing  the  poeaeaai<aa  oC  Handa^  or 
other  bereditameot!^,  and  enabling, the  bargi^inae 
to  tnke  a  release  of  the  freehold  or  inben|ance: 
And  whereas  hy  the  4  &  5  Vict.  c!'21,^t  is  pro- 
vided, that  ex'ety  &^A  or  instrument  taking 
effect  tmdei-tfid  said  la^ti-m^nrtoticditt  irt  the 
maniHjf  ^thei^n  tnenl^oned  shall-  be '  chargetobie 
with  the  aame  ^aoloOTit  ioF>  atanp  duty  tar  na^ 
bargain  and  aale  au*  kaar  for  a  y^ar  would 
have  beea  c^rgeabla  with  (except'  i>fC^iea- 
aiye  duty)  if  executed  to  give  cffert  ^>  such 
deed  or  instrnment.  in  addition  to  the  atamp 
duties  which  such  deed  or  instrument  shall 
be  'charpreable  with  as  a  tei^aso  '  or  'Other- 
wise tmd^any'ACt'Cfr  act^  rtlatitig  t6  ^tkxhp 
dotlato  »  A'nd  whereaa,  4^  «•&  'p'Vi«t;  c.  106,  it 
is  enacied,  that  evarydaed  fthieh,  <by foaee  oily 
of'tbaiaatd  laat-mbntioned  ^<St  aball  lie  e0<(CtoaI 
aa  a  gfant  al^Lbe  oharisaable  aolh  the  atamp 
duty  witb  which  the  aame  deed  would  b^ve 
been  cbatveable  in  case  the  same  had  hden  a  re- 
leasifi  founded  on  a  lease  or  bargain  and  sale  fork 
ye^r,  and  also  irith  the^ame  stati^j^' dlity '(c>i- 
dtMive  Of  ^profcrtsaiV^  duiyy  '#illi  w*i^i<?h'  atffch 
laaaa>ot*l>il]»^^  and'^le  fdif<tt'7^r^otfld4uufe 
been  chargeable  t  And  whereas  it  is  ex))e<iieat 
Ao^peal*^  atid-raaa#p  diitiaaiitaarfp^abltfor 
or  in  reapect  of  any  auch  bargain,  a^^  ^ale  ,^ 
leaae  for  a  year  aa  aforesaid,  and  also  to  repeal 
av  amcll  '4€  tiaa  said  tab  aaaerali  acai-  btalHiBen-. 
tioned  aa  impoaea  upon  any  deed  or.inatiwaiaat 
the  aaid  additional  st^mp  duty  as  for  a  bargain 
ind'^ate  ot"lrtrab  far'ky^ti'lih'iflh^mt 
eiiarted;  Thftt  th6  salid'dutttes  tioir'^By^a.'-for 
or  in  n^aji^t  ^f  :atty'«u(?ti  Wirgarrt  tofrd'aaW  or 
leaae  fot  a^y^artre'ttfbr^aid,  and  also  ao  much 
ofi*.tbe)aald  two  a0vei»l'<bia;(fiBaoti(Hiad'af|a  aa  ia 
batta^beibflaTOfateetabilHtiia^  faraa  tboiawae 
aeapaetiv^ n^ate ito/any  daiadjor  inf^maoit 
.«hiehfMtaUi.Daipdiileafteif.tbat<<Oih  i)i^.m^, 
bermdr^haraaaM-Mnabcloebf  rapcalfdii.  .) 


i» 


•>c 


or  tmder  sofae  oroneof  tte  sadd.Mm 
ntpectivd^a  upon  ovin  rfpptct  of  )pcfiMB  j 
or  uiitnixneiits  faisi^iitftpr  mtsunboBd^  i^^ 
MMBT  that  tack  dodbt/  sEoold  le  luiiuWi 
Be  ft  tfierefore  enacted  and  dedared.  That; 
tnflifef  or  aipi^iiiuenty  oStMntioiiy  w^ 
ftm,  flkeidf  ttttdek  or  vUdi  on  -or  Im 
»Oth  October;  l«6a,  tnajr'b^  taade,  tf 
mortme orwadaet orof  Any  oOieir MttarT 
Ihe  eaMi  aete  or  an]r  of  AUn  mentiohc^; 
tbelentitltliereof,  or  df  tfte  lAonef  or  Mifi 
IhMbf  ae«ttred,  «lia](lkotv  I17  i^aaoti  ofl^t^ 

ptMon  enlHIed  to  ^6  pi  uptttf  ■  motti 
QMcent,  deviae,  or  beijtteat  from  aul 
gtjgor,  anf  fw^^ier  or  additiotiia  teeuAtj'  far 
the  ^^tet'or  frtoisfer  6t  re^uraiiafet'  of  Aa 
ttonef  aif  atock,  or  any  SMmaC  or'  dhitojy 
flieMOff;  or  any  new  eorenant,  {h^Uo,  |io»W 
alifNilarioii/  or  ngreemoot,  -or  oAer  i9ifl# 
wtknUven  in  relaktOH  to  aaeli'mOttey  er  stw 
or  tk^  taffereUt  ar  dividends  Ibereott,  ee  If 
raMOBl  of  its  aDntahiing  all  or  any  cif  ttff 
tuiMt^  W  or:«e  >deettfe%  lo  l»e  B^bkir  iii^^ 
fiink«r>^r  ^ciiter  ^Q^  (exceot  tiit)grewM 
tlMtt4he'<intif  hter«Mfter  ^en^iie^;  ^^ii 
to»a^irhiit«  no  farther  teoney  orModk 
beeO'^^hifflboaddedto  the^priiicsi^^ 
or'  Mocfe  already  aefeured,  -a*  stump  iMf'W 
li«-45^yii«id%ftereaAy  A&rtber  ^timof  iracf 
<*  at^kkM  b^n-br  ahaH  bedd<led  tO'tblBradlt; 
cbil  mMkt^^h  8lbd!t«^ady  atfeuredl  ^iiM' 
^n^^diAvOttly  ^  bn  i^<iiioi«|^e  or 'v^^ 
tforiaaakF^mrCbext'tam  or  «tock ;  Mid  'fhiii  nf 
dflid  W  4iii«nitoeiit,  eithei^  by  Ike  nortgriff^' 
by «>Miyi^v«on'  enHtleil  dm  tiforttsai^,  ' 
irte^h^'Bi*^  'be  male  es 
T'to»Ddedi  to  Uymnaf  eb 


iwpi^vBly,  Mp«i  «iiplicatkiii'tabe''iBkde^'fbr 

tkftt  miBpOofeon  behafc  of Hhe  OoolnMarolMMMof^  nafde^'^W  m)6th 

MamfiRgTutuiH •npofa' anch  nflktodt <8i<o4iirtk  oiNffatlfif  «er'Mienaedi  io  MMttWM  a» -a  .-■^^, 

GoMrft;tnay  aMwatiffid^t^lo  }p9Vt>»PQi&  ic4k^0«««  %  tf«aiyi^'fto^alyy'ftiMe#  W  i^ 

i^iaaniflr/fficlLipea^n,  at  hivexeatitor  br^9^^  iditkoiiflbttnoitey'  oT'  sloieii?  4d«Mbifd^  trpdH  Jiff 

wnstitetorf  ita  ittiomcniae  why  h»  ak^ultt  ibot^  biMirfi9^ali«iidy>ediiip)4«ed'^aliy  dioOrt)M^«' 

dfllfamrflo  tiie  aaid'CokbrnisgioMvaiaaiawohttA  b^r4B0BUi%J>dlk'idi>bol^by<i«aiboh^^i^'<foJ^ 

1%|I09/  «Bth/of  lalh  laucti^  doidea  an^tiami^t^f  fining  all  or  any  of  the  matters  aforeMtf^p 

ifiOneyiteoafotfaaaidv  audi  inky  ^hp  >aade  >etaould 

iWtibaLdbiihipdtk'paifl'toi  the  fteecmv^GcMnd^ 

ofc  lahtidt '  RefOnae^  100  to :  Moh  1  iperspti;  1  as;  <tb4< 

aaidiioMbhfiaabBciiB  riialifappbiocl  oe'4RitlioABe 


/•  AliidWMfeei  by  ne  aM8  tented -act  of  uie 
vft  9ad«  3»  aOa  imt  achednle  thefeto  annesedf  It 
w  pfovvAed,  uiat  wbere  any  freehold  landa  or 
IttredHa^nta  ahall  be  conveyed  by  a  ^keA  of 
pM^Ruent  or  by  a  deed  of  baii^ain  and  aide  en* 
relledy  atwli  deed  of  feoAnent  or  bai'^un  and 
Ulle,  OfiliMa  aeconpaAied  witb  a  leaae  and  re» 
lteaa>  tkaH  be  ehaiyMl  wiik  audr  ftntber 
doif  aA  »^e  aaid  laatHiseptMNied  acbedtileie 
^l^eSuled  and  cont«aed  in  ^hatbefarff;  Be  it 
cttacled;  llhflt  ao  maeh  of  the  aaid  laat^^nen- 
tibned  act  and  of  the  aakl  aehednle  aa  chai^ea 
aiieb  deed  of  feottnent  or  bargain  and  aaleiritb 
any  fench  fuitber  duty  abAll,  aa  to  any  ancfi 
iiied  aa  afoieaafid  irhicb  eba&  bear  date  itt  iwy 
titteiilterihe  lOtfiOct.  1  W>>  be  aed  Ute  atnie 
ie^  hereby  repeided. 

*  k,  Tkfll  if  any  noiaoti  shall  bare  reeetredor 
Mtan  into  faia  nanda,  or  aball  weeive  4sr  get 
Mo'hii  hamda^  imy  eom  or  soma  of  money  aa 
aid:lnrtfao  atamp  doty  ufoB  or  in  respect  of 
anlr  ^eed^  inatniiiianti  itr  traoanMieiiy  er-  itir 
tattded  dee4  ineinimenti  or  transaotioak  ^>llbe 

e[«pon«tmMe]ieat  4f  anylegaef^^eai-* 
'and.  ihill  taaiHtapiitly  ue jtl^i  >or  <miit  W 
Spaopriate  iuah  enm  «r  sudM  ofmen^y  td  tbe 
^pa^mantof'auck  daty^or  ikatt  otfaerwM 
bfrvrandar  anymbanaof  pvMaae)r^aiMiii»r 
uhpraparly.  withhold  or  detain  4ha  eaue^  spmf' 
anbhlpewop.  afaaH  be  agBmg|>b>afortk»aatoiyi 
dl^teek 9uty or  ^aittn  or* anms lof  'm0mffi  tnd 
thn>adme  aludl  be  f>  ddit  laom.  anehifieraov  to 
bar  ifiajeaty^  herMta  did  aMbsistora^iamd^re^' 
dnprirahk  aa^anch  aeoiMniiBghii  :andiit>sbiill'be 
lanfiiliofr  th»  t^arona^ol  hen  At^/UbfrnQi^  Of 
lBQahai|iicr  in  £ngknd,i  Seothoid^  ^v  IrehMd 


niim|^  CUA  VI    aujr   vi     iruo    auattvc^sa     ««va  www  >;  — 

il9gti0w4t  tHe  utmnf  'Of  itoote^t^ev^^y^ 

:a0edy^4&eUiite««t  oT'i^t'idkindbd^e^;^ 
iaei*Mll'te(/-b«i  niEil^i  t«>iMMy)f«»t6«r  ^dmP 

aaoh^Ciiiipti U^ilnfait thdJ  Ukin9;9r{MdMD|ic)df|  jnoH^ ol^  iUckMawid  bif  iiQdk  tieedx^fitfMj 
a«|r  teak  notmu^to  thecpiiqidr  aiOiear  jQii^in^j  p\mT^^6ri9eAliiAby,ii^^6>i  'O^^delcwrad^'ei^  ^ 


t^dSBcamlhaJsaiiie^f.aiid  ill.fliall(k4  lai7fai:>ter 


C;{toli,!HfhoJ8kattimmBainaanJBtaikhipcBBo»«ajianti&^  V^^^  '>J  v/xsl  ^d  .^'MA  iaia 

a8iel*ar«^0(isHe9falldebtoaii^i{thar>CkQbv]ran|]    Ll«.«Ai)dn/7beretal^  ktttcPJ)^ 

panMaliAititarfli^Btoiida^  iCiiSuohd  (Joawt^ahaiil  tnMk  tiiMa4otiae(^r^ftl$d}^poi»  Wt«lfte]0<wtf| 
HJUk  pnlpeifaa  tiadb<9l  aad  litijahkll;  jt^&M^  ^e:iitf  coimM^MtiM^iltneilef ]^d/  ^^l 
ftii^JiMbcpdiut  toitodbe  ateal(i|te(MyJaM^ 


made^iitf  conmif^fiitiM^^iitneiief y^tf'  *^*Tfi 


aaafteaaaid  tn  dm^  daaa  ^j»kklKi«h«^dliiw|^ar^rtkaqilng{^^ 

Sell  eo-jt^nfiari^oi % .attdchiB^mli    -------  -  ---  ^     -  —     ' -*-' 

dop9iyinBiitr.of  ian|tMq|i»  datoica  < 


mHyfiapptefiftodiiBiUiGonat.tB  babpB|)ariiWf^tedj4>wr^^t^iaMh^« 
nto^pmay,  Md  eojt^nCaai^oi  %  »attdchairfrttl 


theipi^efitoaBnelPl«Mei>«»M«»^ 

up-rV^viafonbJot'tb^^^kdiiAcU^feWDifl^^ 
i^ifedgiehdtedftttfMattenito^i^eivIiiiQ^ 

'  po8fatg({Eia^a8^Ioaib)4iiiPiktoyf«h^ 
^   otoJ«hybieih«»^JcOHrtfterliilon^3ekatfi4Hij 

W  1totw^i8be]))eBi|9'«uii|f  le$teb  ^<bi|i^ 
htedoiibiiPtar«i(aiiibifi^«i  vMfumi 

5fii/SM  4»  Inlb^fae  adidi«^  oE>ittwd(%Biqi«li;  QtercldbnilibM  IbtfoldB  bilo*>itMadM^^^. 
«W>lhaaaamdl;iaa<nk)Bq>ftewalytbM^naabitadi  iMke>l  tSbx^hiMfoM(ieiiictetfiibnft>(Mim° 


etnmaifiaaoBayiad  qfaidnaii  Jtebc^dlB^iak 
mamtbiaaHiknCbciDtioibaoWoel  tof^a^^i^W 
thq^aHstaC aii>tenckcf  aia«dingkj jb  xub  oi  bna 

/ikldoiddRrkor^doabtHr 
tm|B^p^auliBKan^^Bsati{BBiainiandi4Mv^ 
mitieetifnlrMnakleh»flefi 


m 


IWifHli  11    nil  HOBrmll 


nt  MTaiiiatiHi 


iinnminn  na  awn  <Mnnf  iir«  M^tfBniiftntfcV 


MM§P 


>«J 


tp 


nussioners  of  iniand  reveni^^Mfb^efAyMl^ 

!B  W',<>f  4i»f n:  M^  ^.  4h#£  mdi^UHiiorrfBtmt 
MiH^^^  Mu«9  aiKikr  ^ffiH  ftiiiwlnlmaltf.te 


,'dwotu]j((,|^  4«^inMitjftW^^Meb:  dmlqib  dr^Iitol 
fipi«9^  M^idfti^  with  m /^tMip  farndnwitiaA 
tiiiBtpfQpnwitcof.  a  fte^t^^  Jb^lMuIbff  Ihfe  nqiipt 
lMe(of^i99tiraq^e<l  by  tuytAofc  rtoib»»itfe«iqB 


i^i«^«3E|?Pidi4i<t  #(f«B«^Vfl;!6Uf^4Q0b^  ift^  ;4F^rfbitk^trfidwrB^iMbdAi>^pcbiftki{4]Mn€k>mb 


t^.||p  ^{|o  ^76  j|>^n^  kl|N)t#d,^9R  Ti^fMblat  jOn  m^ltefe^iMt  notf  baeirdidy  HAtnpididnal 
iW>)«Pf , de«d  OV  u)«tnimemii%ff(lfViM|  ^{tte^  MiMli3rItoi^eib^i2flndd.bc/dvcikta4  iyiniwg 
^AkNir  «my.:^wi«tit^  Off  tb^  WQcdft  ,(pi^iiiiie«l1  of  li«^d«it»  Inustdie^  ilnNhrerta^y,  ^  uiyp 
ugiht)^^<9ti^r dee4.'i>l^ lo^trwp^ntjfoMe ^stilKp]  Q«Cff«il0V'«adii<4tbdlil>^f'«^  ^cpk>» 'o#^ 
4i9wAl  4%  |liWfri<yd  .)Fm€b:T«M0rtJ»^iMr4«fq^  (lltffiii^iQP^IojdAftiliud  bor^Maj^jry.hsv  UefanrW 
luir9^i»j0^<9r^i«A^^9edii9(Kii9rA«  jSMMeafon^ttf  tke'idiitjfdbar^Bili^  i(ii!iTe*pittU 

^^^aaay  tie xh:>9M  hftvf^ibaeiK'ii^ifaii^iKMK  Bltffb  AyT^^htifc  aiivfr  saiaD^rou^^tiffV^ifitiaidP 

-^.v&l^  wbfr9lHl>tlbl^«e91||Mif|  4bf  duAciMqfr  iblij«(B&ib|Ran3ripaiiimfkB!;branslMUo^i|^^ 
^t/9f  ,A(e.8t^mj^4«|i^,  \m9^if^-M^^^^m  dmwni^bnmM  aidertoOie^ftirnd^id^ 
oiiAband  etkefljmiAiiin^i^j.iA  ift#z]MdlMili4o{  ttebiiiidiiKj^.tiifirdeaiblotber^oirbf^MwLalailll  Kb) 
4t|rilbe|«rm7«if4^^Q«lkdMi(infifiito  ^bqM^.  ]w4cifJ8ka)i(ibfiK^iftfull.iiiB-4^ 
^d«A^il4n«;mMi^biMollU/9Jt»^^  (i^etB) /ill  Orfy [iriuM  UnDk'^fit^^torfrenalP'ditJ 


loent  liai 


iable  by  law  to  any 


cattwo^BKibfi'dae^"^^'''— ^""'"^"^''^^^  .ih^ 


LDv  sump)di4y  ^ib^ltbtt 
^JRM^mM  9tiiaMlc^rrpWMmiei)t^-i4lfv/pbp#r,  «ld  ^tanpedp^onf ipa^miijtf  <6f  (d^  :#bote,-i^''liiic 


^^«9(j^v|)lb¥i^piirftbtoeiilwiMi»^0  9^        ilii4ndla8^edbid<ihcrteBb3i^w);aiHhei|tar«Hliil^ 
o%i«la^npe4lf(Wf4eiioliQ|^(()M^^^R0^  i^vIiiritbMitxny^ipftvfete  idkt^b»i  laid:  )MMiyi)^) 


^-4u^i:lbfRfiaifdv4%4M»r^f««ab^  Meh  ^n&  or  iiMl0iMtene£ 

■b|(bl^(^f/«iav9i^tf{Md  lpaidb((ibilifir<|dm  iWi  bofvnpEd  aildiamikUfaEDiDotbis[ 
piri^nMmi4w4(!MftceQl9OlV0llMlvJ^       iNi  iwildibairfDMB  ^i  itoJMdnbee*  kWy. 

.9iH^^fiiniliynbi)'itfifeidffei9tfs:yc^^  MomiMiaiilMgnerlejdfe^^  , 

a|lKp9!|y»bte^p«io9rnteiaMi0«A^l)(rtash(di^  »oM«AflftK^ol£ii^  ^ntbiiilp  benfOiocodliiHais 

^dM»ip^9WlvtoMliircMbf&^te^lWff^^     IWkesldi^tol-  JboUeadbei  JtmoiandtHe^itmnft 

S^Pl%i<M(iern«tldi^ROotlMHirid(d«t«Jor{^  lend  to  any  deed^^oHindraVQdiilrifiUatesMnpdi 

^nrdi>^  dl^lf|rtV«]lf«<ltWtaH3^«wi  «MkM<linps)6lwbideiaftaT.4h0di^ 

^^gnplinMr  rqy^inrilJft^i^fini^donbiMddtpmiil^^ 

!^Frlair  iibttellikedMf^tilte  •tteT«i&dk)£pfUliiw<awj)ORtori^ 

^^^  HtoidlhoW  abfiNUII  McftoadiilyiMlli^in^^  dfiKrf)ikB  sig^  «»  mAi^^ 
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32D 


by  any  sucb  law  at  iiforo«id«  or  |o  DQNri» 
aker«  or  sjcefe  «^y  tudb  proviiiaD»  ptniiiViiioiv 
Of  resb^tiook 

13.  that  it  shaU  beJaw&il  f(Mr  the  Comam- 
nomix  oi  InUind  EerecHie  k>  ordear  tmd.  direc>t 
tiaeU  any  dfed  or  inatraoH^U  whkk  ahalL  h«re 
inm  <»*  sittll  ar  way  b^  iijgned  or  executed  by 
amy  jMxiy  tbeteto  et  «&j  place  ouyt  of  the  U&iited 
Kiiu^d^cn  may  be  duly  stamped^  uppa  peysneBt 
^  dbe  proper  8tanQ|»  dsAy  payable  tkereon»  and 
vstboiit  payment  of  d^j  additiooal  duty  or 
p«(udtyj  prpvided  wich  deed  or  lAstrvKkevt 
.sbaA  be  bro«^ht  to  the  eaid  CoawoksiasierB  to 
be.  fitoanped  ae  aioresaid  witbio  ths  space  of  two 
galeiidar  months  from  the  time  wbea  tbo  smme 
ahall  have  been  receired  m  the  Uoited  King- 
dom, and  provided  proof  ^^  ^^  ^^^  maik  to 
the  eatkfaction  of  the  said  CiunmieeioiierB  of 
(be  facts  aforesaid. 

14..  Aod  wberezva  doubts  fiequently  arise  as 
to  the  stamp  duties  with  which  some  deeds  or 
lostmmoots  are  chargeable,  and  it  is  expedieot 
that  provision  should  be  m^e  whereby  auch 
4o«bts  may  be  rernqred:  Be  it  therefore 
enacted,.  That  wheo  auy  deed  or  ixustroment 
liable  to  stamp  duty,  whether  previously  stamp- 
ed or  otherwise,  sbaJI  be  preseoted  totlie  Cem* 
.miseioners  of  Inlaud  B«veoue  at  their  office, 
,and  the  party  preseiUin^  the  same  shall  desire 
to  have  the  opiuion  of  the  said  Commisaiooers 
•as  to  the  stamp  duty  with  which  such  d^ed.  or 
matrumenr  in  their  judgment  is  chargeable, 
and  shall  tender  an4  pay  to  the  said  Qommie- 
idoners  a  fee  of  ten  fihiltin^^  (which  shall  be 
accounted  for  and  paid  over  as  part  of  her 
Majesty's  revenue  arising  from  stamp  duties.)  ^ 
it  shall  be  lawful^  for  t)ie  said  Commissiooers, 
and  they  are  hereby  required,  to  assess  and 
chaise  the  stamp  dut^  to  which,  in  their  Judg 


«fidew»  in  jOk  CwrU  of  Lur-^r  lLfs^^t0r 
wkhatanding  any  ol^iectioa  aaaik  tf^^wm 
4A  bets^  iaaufficiently  stamped ;  .s^Keaadjl:- 
oafit  (hat  siuh  lastrgyaitioBeJfc  aUmp  iM 
Aot  be  ii]||)resaed  upon  any  deed  or  iwtnvwwt 
chargeabJiB  with  ad  vuhrtm  dutj  under  «  kf 
reference  to  tho  head  of  bond  or  iBortgi|fli# 
the  schedule  to  this  set  where  the  same  is^rii 
9M  a  aecuni^  for  the  payment  or.traas&dr 
re-traaafer  of  money  or  atoick  withootii^ 
limit  aa  to  the  amouDt  thereof;  aad  pnnidM 
alwaya*.  that  Bothioff  herein  coat^ned  shall  be 
deemed  or  conetrued  to  extend  to  refBVOiifr 
aothoriae  the  said  Commiesiooera  to  staof  tb 
last  aforesaid  any  probate  of  a  will  or  lettan^f 
administration*  or  to  stamp  aa  last  alomii 
any  deed  or  instnuaent  after  the  si^Diutf 
executioa  thereof  in  any  case  in  which  4i 
stamptntt  thereof  is  expresaljF  prohibitedhf  j«|f 
law  in  force. 

15.  That  if  the  party  preaentmg  such  ifd 
or  instrument  to  the  said  CoouaiasumsBMi 
aforesaid  for  their  opinion  as  to  the  ntiity  igy 
w^  wlueh  the  same  is  chaigenbie  shaU  date 
himself  diasatisfied  with  the  determioationnivli 
by  theminthat  behali^  it  shall  be  IsMfff 
such  party,  upon  paying  the  amount  ii-w 
stamp  duty  according  to  auch  determi^ljiv* 
and  dq[m«ting  with  the  aaid  Commissioais 
the.  sum  of  fortif  shilli9ifs  with  co^..m 
charges  to  be  paid  by  him  ^n  the  event  h^aij^ 
afur  provided  for»  to  require  the  ttid  Cospfft 
stoners  to  state  specially  and  to  eign  tht  ^ 
on  which  the  question  with  resnect  to  «P 
stamp  duty  aroae*  together  witlt  their  ^k^fH^ 
nation  thereupcm,  which  case  the  said  Csfl^ 
misaioners  are  heiebj  required  to  stati.ipd 
sign  according]^  and  to  cause  the  aaoata  ^ 

^..^.^ ^  ^^^  -^  ...,^.^ -^..  ., — ^  .  delivered  to  the  party  making  auch  reqocitf 

ment  such  deecT  or  lAstrument  is  liable,  and  aforesaid  in  order  that  he  may  appeal  ifiW 


upon  payment  o^  the  atamp;  d^ty  so  assessed 
and  charged  by  them,  or,  in  the  cas^  of  a  deed 
or  instrument  msuiHciently  stamped^,  oit  such  a 
i^um  as,  together  w,ith  the,  st^mp  duty  .^eady 
paid  the^eoi^  shall  be  eaual  to  the  du^  sp  a^ 
sessed  an4  charged,  and  upon  payment  alao  of 
Jhe  amount,  ij  any,  pa):ahlf  by,  way  of  .penalty 
on  stanfvping  such ,  deed  ^or ., in strui^eot^  ^ 
j^tamp  §uch^  deed  pr instrument  with  tW  pro- 
per stamp  ^  etamjis.  denoting  the  .amount 
.of  tj^  duty  ^  1^1)1,  and;  there i^oy,  or  ijE  the 
^fu^.s^mp  duytjjtp,  tvhicH  in  the  judjpQent  of 
^the  s^iaCofpix^issionei's  such  deed  of  in§l^,u- 
inei^t  shall  be  liable  .shall    Iiav^   be9n  pre* 


'^  viously  j^d  and  'den,9^d  up9n  t^  sam^  p^  no  excess  of ,  stamp  jSuty  OF  9Sf^ol!& 


^msynner  afp^esaja,  the  6am  Comi^issipners 
,sh?H' .  Impress  vpoi^.  sucJi/d^/4  or  io«tru- 
ent|a  parMcular  stamp  [to  be    prov^d^fl  ))y 


such  determination  to  hex  M^^^^  Coigtif 
Exchequer  at  Westminster  i  and  opon  tbM^ 
plicHtum  of  the  said  party  (4vo  notice  '^ 
being  given  to  thie  solicitor  of  Inland  | 
to  tlie  end  that  couoael  may  be  heard  (m 
of  tho  said  Conu^ssionera)  it  ahajd  be  Im 
lor  the  said  Court,  of  Elxcheqner  and  thMP 
Court  is  ^er^by  required  tohefir  and  detmvi^ 
the  said  appeal,  an/d  to  doofOA/^^-to  thftiM^p 
datj  with,  whicn  auch  deed  m;  instrunHfnir 
chargeable,  and  acf;9rduiig  to  ^h.  ^^j'^f 
stama  duty  and  pen^y  ^Cit  any)  ^mc».|P 
^h^ve.peen  the  sub^^  .o^^^^^  ^^  ^ 
deem[e4  toJbi^ve  beenj)ay?i^9  W^.^xti 


for    (hat   p\irj^)ose,    vvitU,' 'such   ,wprdjOM8jh^JtoiTi^i;e.be?^ pwd  wpoiVPJJ»,«WJFM^ 


I  w  yor,d8  or ..  deyic^  ,($  symbol  therepp',  ^  ,tl^py  I  sucV  deed  o^^iftStitin^^U  t 
shdl  thjnk^  prbptjr  m,fthat  .behal(p  s^^^^uch   deposite^^ifor  cfiatfej-apdi/c 
,  last^mepUoned  stomu>liatl  b^  .  dejemed  .^  apd  shaU  l>e  a^jpd^d  to.  <}if .  W.  flS      .. 
;take^tp  sig^ifyand  demote  that thQfu^I,a^^        .venuc}.  b>it  ^  .any  SJJWch  .exgep^^m 

i  ^f  ^^,Wi>LdM|y.^>-i^K^!^c^  f.Wjee^.prip^trU;:  ,4«Ilh^v?.>^  ao.paid  h/,#i?!,e»ft 
meqt  is  by  1h>v  cha^-geabte  ,  has  bfeen,  paid,  .apd  J  thi^  ^am^,  together  with. 

^y'wmfff^i^ .... 


been  .paid  ^o  the  said  Commissions 
said  smp^an^  ovt^  and^ahovn  this  sua 
accoraing  to  the  d^^^uon.i)^. the  aaid*' 


in 


•fin  r^peet'of  iiteh  deed  or  instrument  shall 
M  short  of  the  amoant  which,  accorcKv^?  to 
(h«  deeimi  of  the  nid  Court  upon  ao^  such 
•l^peal,  ia  ehar^^eable  or  ou^ht  to  be  pain  npon 
arni  respect  of  such  deed  or  instrument,  the 
'■efieiflfaqr  of  such  stamp  duty  ot  penahr,  or 
Vtk,  as  the  case  may  be,  shall'  be  paid  by  the 
isid  appelant  to  the  said  Commrssioners,  and 
Ibe  Conrt  shaH  order  and  enforce  the  payment 
'fttoeof  accordinrfy. 

16.  That  vfaere  any  lands  or  other  property 


hi  purssaace  <tf  an  obHiprtiDTi  contained  in  tncli 
deed,  wiB,  or  ether  hsstrnment  so  in  force  and 
obligatory  as  aforesaid,  or  waa  actiia)lv  and 
haneifide  executed  in  pnrsoancfe  of  tHe  decree 
of  any  CouTt  made  prior  to  the  said  20t1i  ef 
March,  tS50,  and  that  such  d^d  or  Instru- 
ment was  duly  executed  on  or  before  the' S  1st 
March,  I85I,  the  said  Commissioners  <«f.  In- 
land Revenne,  or  some  or  one  of  them»  shall 
sij^n  a  certificate  of  what  shall  be  so  proved  fo 
their  satisfaction  u)M]n  such  deed  or  in^tnunenty 


Iracted  to  be  sold  prior  to  the  20th  March, 
W50,  bf  any  contract  or  agreement  in  writing 
daljr  staniped,  or  shall  hare  been  actually  and 
^9»ifiide  sold  under  the  decree  of  any  Court 
'friar  to  the  said  aoth  March,  and  the  same 
•kail  be  conreyed  to  the  purchaser  or  any  other 
l^farion  by  hta'dinpction  after  the  loth  October, 
•nd  before  or  on  the  31st  March,  1851,  or 
'♦l«re  any  lands  or  other  properly  shall  have 
ten  aetnally  and  bond  fide  contracted  to  be 
'iMir^i^ed  prior  to  the  said  40th  day  of  March, 
IBSiO,  and  the  abstract  of  title  of  the  mortgagor 
ifttaeh  hmda  or  other  property  shall  hare  been 
tetodly  deKrered  to  the  "intenSed  mortgsffee  or 
^  solicitor  prior  to  the  said  20th  March,! 850, 
iftdibe  same  mortgage  shaR  he  esecnted  after 
'As  said  10th  Octolw",  and  before  or  on  the 


dudl  hare  been  actually  and  homd  fide  con*  and  thereupon  SDch  deed  or  instrument,  betnfr 


stamped  with  the  ttdtvol^nrem  duty  which  would 
have  been  pa^rable  if  this  act  had  not  been 
passed,  shall  be  as  valid  and  available  in  the 
lav  as  if  the  SAme  had  been  stamped  with  the 
said  ttd  valoreiJt  duty  b^'  this  act  granted,  hvt 
the  same  shall  not  without  such  certilicale  be 
given  in  evidence,  or  be  in  any  manner  avail- 
able, unless  stamped  with  such  ad  vttheem 
duty  last  mentioned. 

17.  And  whereas  it  is  considered  that  under 
the  provinona  of  1  &;  2  G.  4,  c.  55,  any  deed, 
agreement,  or  other  instrument  which  relate 
"^rhoUy  to  real  or  personal  property  in  f  r^nd» 
or  to  any  matter  or  thing  (other  than  the  pay- 
ment of  money)  to  be  done  in  Ireland,  cannot 
after  the  en^ossing  thereof  properly  be  atamn- 
ed  elsewhere  than    at   the    Stamp  Office  ra 


Wat  ItaM^  to  ^e  nd  t^tbretn  duty  by  this  act 
ttWMed  under  the  head  of  *^  Settlement  **  in 


'31st  March  1851,  or  where  any  deed  orlnstm-  i>ubnn,  and  also  that  any  deed,  agreement.  Or 


«ttntained  in  any  deed,  will,  or  other  instrument 
iHtieh  was  actually  and  bond  fide  in  force  and 
<M%ator)r  upon  the  party  exectlting  the  same 
'pn^  to  the  said  SOth  March,  1850,  or  in 
li^aoaoce  of  the  decree  of  any  Court  made 


other  instrument  which  relates  to  any  re^l  or 
personi^l  property  situate  elsewhere  than  In 


ilift  sehetlale  to  this  act  shalTbe  eiceduted  after  Ifeland^  or  to  any  maUer  or  thing  (other  ttivn 
tts  said  lOth  Octobcf,  and  befbre  or  on  the  the  payment  of  money)  to.  he  dope  else^vheirc 
^lllMaivh,  1851,  in  ptn^uancebf  an  obligation  than  in  Ireland,  cannot  after  the  engros^ttg 


thereof  {Mroperly  be  stam|>ed  elsewhere  than  at 
the  Stamp  Office  in  London :  And  whereas 
such  corvstruction  of  the  said  act  as  aforesaid 
is  the  occasion  of  inconvenience  :  Be  it  there- 
fbro  enacted  and  declared,  That  from  and  after 


'ifriMf  to  that  day,  the  principal  or  only  dfeed  the  passing  of  this  act  any  such  Heed,  agree- 
"*r  histrttment  whereby  such  lands  or  other  ment,  or  instniment  as  aforesaid  may  and  shaH, 
'tti^rty  as  aforesaid  shall  bo  conveyed  or  urithout  regard  to  the  place  where  the  property, 
mi^tf(itgtd  respectirdy,  and  the  jwiAcipal  |  in atter,  ojr  thing  to  which  the  same  may  rehitc 
il/t  only  deed  chargeable  with  ad  vtdorem  j  may  De  situate  or  may  he  to  be  dote,  '  he 
'^'Arty  by  this  act  granted  under  the  head'  of'  stamped  with  such  duty  or  duties  as  the  hauje 
•Betlement'*  in  the  scherdule  hereto,  shall  be  may  BeHahle  to^  dtber  at  the  J^Amn  Office  in 
'iSfiHsfpt  fr*om  any  rfrf.^aibr^  d^ty  bf  a  grfeater  Lcrtdon  ot  at  the  Stamp  Office  in  Diihlin,  ?w- 
^Jttteot  thiiu  wottfd'bsi^  been 'payable  on  such  cbrdliig  as  the  s^me  shall  fqr  that  pnrpose  \^ 
^<4iii8'bf  htstktiment  t^s^dtiviely  if  this  adt  hid  pre^hted  at  either  of  the  said  offices^  .  ;,; 
**^heefi-  passfedi  ^^  in  order  tb   preA*ent       id.  'Andwhereas  by  19  &  13  ^ict/c.  Wl^'au 

allowance  at  the  rate  of  l7.  lO*.  per  cent.  Is 


snch  d^'or  instrttment  shaD  b«  pro 

on  Of  M6tc'th^'»t!hAptil,  I85i;aul3 

le)!l'a<^  dWystampeti,  to^the  Commls- 


onof  M6te'th^'»t!hAptil,  1851,' fluly  [granted  tb  any  person  who  shairprodiiice''at 
^' ^uA  jLuiL-^*.^i^^^ij    *>- U1L-.  /»^^— t-     the  office  of  the  Commissioners  of  Inland  lU- 


bflnhiitd  Revcnoe,-  and'upo^  its  beiufl:}  venue  *in  KJoi^on  or  Dublii^  to  be  stamped,  or 
id^'ttoi^  \«rfi^Actiofi  that  the  lands  or  i«h'all  purchfise  of  the  said  Commisaioo^HTht 
•  jpropertv  ih^eh:^  d^mprised  wert»  actually  1  th^ir  oflSce  In  ](iondon,  Rdinhurgb,  »r  Duhim, 
. — ^66Mf>tfe>CotHrivCt^d  tb  be  sbrdai^  aforesaid,  vetlu^^  or  paper   a^lamj^ed    with 

^^IMtfe?  tadh^abd  hml  fidi  sold"  n'Adtr  the  t^^^m^  (not  ))cmjf  laheTs  for  me dipioeys)  undsr 
^#c%Winf  Ooutt  liade  priotto  the  said  2tfth  'tlife  value  fespefliveW  of  Ip^-  each,,  hut  ^  fne 
'^l»|ft*i.r*ftef,'^artit'strtih  randJ  orother  in  the;  whdle  of  ^Of.  pi:i^^^ 

^*tytliy6nt«»iiitjrtsfed'i^et^artus%  tp  repal 

^M^jt!^^^^  iis  afof^ai'd/Vl^'esaid'illbwaiices^faras  relate^  to  «t»m|» 

••*"NMIifhe'ahsfraift  i^ftiile  tbiei^td 'wis  a^tti-  for  ^ceip^  anil  ^  jftapt  anpther  ani^l  !pcri»s^ 
^fleRW^ed  k^  Wtfreiaid,  'or  thai  itidh  dee^  i^ats  qir,al!l'o;Wancc  iq  jieu  thereof)    lie  U^tih^re- 
l^^ikiht^^t'^^^  d4K\y  f;^  ejiaaed/l^hatfrnm  a'^id  after  ^he.pMsijg 


'  fi>»efcakea.Th»(irroma'?d  after  fhe.pMMBg 
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.«'j 


•inW 


liltes  to  6feifif"  ^  Tecejpts, '  sliall  bet  imd  1^ 
(Hunc^iis'iieveby  Repealed,  «fllfl  tbittin  iism  Ito^* 
of  there  shall  oe  made  and  gtantod'ilbei  a^wf 
ance  following ;  (that  is  to  say,)  to  any 
who  at  oiv^  an^  thg.  8amer|u]|ie^aU,  ocodiace  at 
the  offi'cd  of'the  saicICommissioiiefd  m  Eondon 
or  Dublin  paper  to  be'slamped  wi^  stamps  for 
reeeipt^  to>th^4mxydnt^f>'5i.  oe  iipw^fd9,'^dr 
shall  ^uxvluMe  at^the  offii^  of  the  said  ^  Oom- 
nfisaidiienjki  iLondoEM  'Edininu^h^Mor  Dublin 
slwpftior  roteipt0.tD,tJk4  amotiK^  of  l^k  oc'up- 
wards,  or  of  any  di8tributo«r<>r  sjoli-dislnbiitor 
of  stamps  at  any  place  not  wit)iiri  the  distance 
of  lOtniteil  from  the  said'  offiees ' resp^btt^ly 
t^  the  >anoimt  of >l&  ov  upwords,  tn^BJkmraMiKte 
^fejandAvfter  >  thd.xote  s  ofl/7/.  J0»,  -fKsn  '^aBtaml 
B^9#lide(|.Ahat  iK^.ftUch  aUoWancfe  shatf.  b^made 
fer.<%|iy  fpactioijfQfjf  wwd,  I  .  ,  ,  i. 

Js9..A^d  whereas  Dy  5f  |y.  3^  c.lOlj  it  is 
taaj^d^  tl\aj^  tl:[^  'ssdd  Commissioners  shall  an- 
nUaUv'  ^rant  a  Hcense  for  insuring  houses, 
Itt^ttn-e;  gioods,  wi^rei,  merdbandijee,  or  other 
pfrMMHy  ^rom  lesA^by  fiK  to'aft  and^v^bod^ 
«ua>i>oAes''p«|iilc  ar]cdrpdrate  or  ^so&i  of 
persons  applying  fok* ,  the  ^mUne-iaibalan^ 
^ti^fmn  mA9ti9M>  mi  Aatwhefe  the  buriness 
<^iy^rancffi«f parried  m  pv  s^  company,, coin*. 
mi\ff  of  a  grpajj^r  ^uTObq:  tW.  fcur  tfo ,  s^d 
hcense  shall  bpgraq^e^' to  siich  two  or  more 
of 'siiai  c'oihp'^hjr  dr.'psMef^  ai  Sf  «u'ch  iibm- 
^aiiyvirt-  liMertWp'tekll'bel'pfttikVcioHipari 
Jtt^ptmbetMiHH  ihefck  to>'tttt^h>itagekJt'/olf'tt|ttYit6 
»yidtBiitHi<Inlknil(asldhall  be  iMm«d'JC6^ 
•MitliOoBumanoBeriBpi  ndi^bdt;  nbl  persddier 
persons  or  body  or  bodies  politic  or  c^oroorate 
-fibill  insure,  or  open;  or  kferti  anjf  ofe^e  J^/lre- 
aai^ ;  tor  iustrmig' '  hdusefe; '  f urtitture/ '  gdddy. 
Seifei;.'^  m6rphandke,  W  'btl^^r  iro^tft/ frorii 


fire  tmder'the-tliBdttcftpiistfedl  ill  Ae'Sli'fSco,!^ 
sUidl  «iid^d;tti)d¥e«ld^'ltt'fore«  &tNi>4l»-id^ 
oP€h6  d^t1iek^fbi<)»Ml'ddHlig:'aM%tiArtte 
a^'fh«bddy'ttk)ISlic<dt  tsCft^Mme  to  ^wMdridV 
Attde  llffiMfi  b^  gi«^,>o^m  fei^ofl  >tiryinw» 
tfaet^h 'i^atxied>^oi^  imir^f 'thkd;^slidll^MM^ 
tt>  iuBtire  cir  ettrry  idfo'the><bo6iBe^  bC  fli«<^ 
stirance,  ot;  in  tfifecMs6>ef'al(»A]ipanyis'iftaft 
not  hicfotboi^fid,  do'lotig>^thepeMoft^'MiMl 
in^thelMn^e'fihallb^  members  oMpiVtiMUilf 
a  memiiei<  br'^drthidy'^tiiii  eottpdaiynittedw 
described-  Wr  ^tich>  )leMiB«i<  and  i&f^^^afld^M 
the'wb<!ikf  of'  whteb^tb^^sMie^i^aU'hakpt^biii 
granted;  a^h^r  itt  any  of  the  tM^^MUk 
ttet«or  in^tfy'i^tbelraeteoilt^ded  t»^th»a9^ 
«rax>y  nolt«f^hdmtidii%  r 'Frot'ided  al^^'^ 
^Vety  "pertroh'^ftmabeSy  ^dh^  offi  f^di^^tt^ 
whom  tfnysttth  license  iM<ttfiM«nM*«iii&^ 
gfttttled  shall  give^'sec^/rttyf^'^Qliili^biih* 
l^ajesty,  hei<  heh's^'and  Bii«eeinMrsr$«ri«iA 
Bumitis  thte  Coffiti]S«i6ioaer(i'OCIti]a(id  ftevlM^ 

or  theh"  ph)]&«pbfficerin4bkit  ^beNlf'ti^^lt^fl'^ 
shfldTchink  proper, -wl^hMfiS^ient^ftttratieSttm 
stt^fabtii)^  of  thi^  fiaid  CohiMlissioqkM  &t  dAi^ 
or%y  tratirfer  df'eCbdK  or 'deposit  J^tf'^ifclfe^ 
bifisvin'tttv^in^e^^thd  <9ald'Mciiel'em« 
lhatf'b«hklf;'fe¥- dttif  an^*  faimfiNHy^kvepkift 
^ithit^in^  mitv'fiS^ng;  mdxdet^ak^BTt'^ti^ 
«»iani«*r-wquH«edi  ht'fttty^ttct'irf- j»uiiWiiM;»^ 
ltttlnr(^^reW^''«ttdiie«<M^  tlto<4edi»it^ 

any  such  act  required  to  be  kept,  iMiit^w^ 
^^nM^'tibd^  d^^tfred  bf  pe^ns^  ittd^bdflwl 

fe^§KtfuAffg  l^#ei«^s^>ifdimiitu«;>^i;oodej^:«M 
•tifie»tiMyiz^V'b#  bthet<ipiiepeltf  i^mioM% 
•fircj^  t[ttd>^  Ablf  aibd  fimftllly  pcOFiiit/«f«^ 
•^red>by  iMj<  tfliebiMt;ith^)dClliMi'i^»hi«I^M 

flpi^eitt  td  iM'metoii  mithtttcoAnteiniB^MtiMlgri 

^itillMg  &llaile'dil'ee«tonb;>ifiatti^r^i;  JndcdM 
t<Hftdted[lt|(ithe[' 0atd  %m,  oHithtt'  |)ttt  «C «n 
Rbetle^d'^i'Sdh  t>t  body  t>eitiic  oi-  eovporiM 
^be^ob^emdi'^nd^  performed)^*  Mt  ete^M 
"^eitiitytd^b^'^itvyi  unii«r«»y^eil»tlibe«M«^ 
^bmher'by  bbnd,'or  «nii>«fetiioc''de|M»« 
-«toi%  0l<eltdlie^uevimi8)  tlld  i»ilSle(^»flHBi»<<l4^ 
;;i}Ucfe  twifirfAt  br-d^pD^ibiti'^r  iQtiviMioiiijM* 
(ioiMnattiesifil^lr&ntb^M^lflPlnth  A«i|iattie^«*{ 
ChiliititMi'  of'  fbi{Cdmhii4«l«n6S!«wiitfu1|iM 
iR^^^a^iifbi'JlIbi^  ¥we''Mlig,'^e'iAl«k^«* 
<^iieribil!0>%htdribd  M-  M^MfntrftMred^oi^ 
ipo^itftd,iAMLlP^M4l»«ir^4ndi»e  aUeeoriif  ftr# 
_  any  sectii'ity  is  t^Mlt-*  (ati«^e*«*4«w«trf'«lI><Wiq|fe 
^^ht  wfe^yeit  o/ A^y^atter  Va*nir^«i  'W  >iaid,  ttri<hnJ3i^^te^«a4*ftifa»Mil»l**» 
venues  of  the  post  office,  land  r^tlg^;'I^'i!t44  W'#htefB'tfalP«&«i)tfMlflililie*^fpa]r4>edli^^ 
•tt«n9ii»S»iee,  sUmpe»>r  >^e9Ml«riQ»i»bM,  irt  .»ut,'1fl  m^es^  AfiitoAerf(Ipirti^y>  <y^{igg 

or  4Jd(dflahtft  n^^lflcorpdffflli  wiMiiml/  eVRs 
V  ifl'Mi'cli^me^'iflhVbddy^ll^Ml^tlMI^^ 

'd»ithie'cftte^#tiott]^<Wy^^ 
scribed  in  sucn  license  shall  iniilRMfllf^^ 
•j^ntflnitlrhJg'VAileilthf'frott'liiAa  property  from  loss  by  fire,  orshaUcairyondie 

«?^^n5f'iS§V^^^  ^ 

and^61^»td^^«iiA^<ftn)illl4ifaq^^ 


^ but  ^ignW,  'atid  dfeliV^tiri tf  the  k^koxtn^ 'bf  ill 
'iteiiii^?  riBceivdd '  for  ^dtitife^  ^tipbfa^  ^^h'^i^duY  ■ 
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l^biiiiiirfived  Qi;40lvrei«d  iM|»  t^  aoT<)itbe  per- 
tmt'^hoJ^  tbff  iimef2^Qg^^4l>AU-  be, si  partaec 
QirfiiQM)>0r  /)9r  .ft^rnvB  >oir  Baorabara  of  tbe 
tiQiofM)^nf9r<u^«i»  iir)i9«eibat^  ti^B^^  W<^ 
QtiMfm  ir«lMCerfed  or  t  depwiw,*  or  p^h^rwisoi 
*Hk>^fn(iiU)^ik»:tfXtn^^\il^miy^y  in  ^ha^.behalf 

4Miiiirtbfio««M)  cbaarm^n  for  .tb»  time  being 
>M}r^bm)k.pfopei?.c  JPr^i4«(ltix)iray9irth¥  eifeiy 
whjfffWwriiQr  jhftH  ^  T<9iie¥rf4  fronv  twe  to 
iMtteHAiof^D  Iw  ftqy^woti  bpnd  alwal)  beqom^ 
Mcltffdto  {ofh9lk)y.,^,tbf9..p9i^tia9  thereto  sMl 
4Miil»rrbMMxie,ba«^rap^  ov  iii«oltent>  or  reside 
inr^lMtfTbeyoiidTtb^  eeaai,  and  al^^.a^.pftea  aa 
Ibtfi894di  CiHnnM8a)o<i<#rs  or  their  I  pa'»4  o^e^* 
^jiaEitl^Hfk'^h'aiftdjn.^ii^h.BmiUQta^  they  or 
Ib^  StimmmoMfB  af  bee  MajMy'a  Treaaury 
9htflli4ir4Ql».^hMhar  tlM  aam^ahaU  be  by. bona 
#)li&ogfer^««>d9poiik  4a  afoieaaid ;  aod  ia  tbe 
9nMl/«t  4ni!  n^glecl.  or  refusal  to  renew  the 
0kMi>ifheD:r/eqwrd  by  tbia  aetyor  by  tbeaaid 
Mvniqia^ioiwraiaf  lolwd  Eeyemie  qr  tbek  Aaid 
ptbf^t  it  abati  be  clMirful  for .tba  •9ai4  las^nwn? 
lMV|edr^4w»0eion9r^,to.,revo)ie  jtb^  }i<?ep«e 
imb^sbaH  have  been  j^rant^d  to  tb^  ^ody  po* 
l^lifTAci^t^mUfi  ar../?(Hiipf^ny„:oi».peraon.  or 
?ibr8<ii»s^>jMg]eeM(ig>  QC  refMsiiife  to  repewt  w*A 

wMeDMOQefovtAe  8iBri*Uift»ttrqii*balii««Rse,4fti 

^tfler^M^     j'   •  •   'i      ..]      :.  ....1      ♦•■■      f'r:.!^     ,'!., 

8'jitQ<i^iHliii.p«dav\  ^  4voi4«ibfi  frflfju^nUpe 
bCtiw^a^lemia^^ilo^irpreaBiofift.apd  tp.pmwwf 
^pi9«09atftiai»oR.o<;tbet. tenmf  anAneq^i-ftft- 
fi{>ai(«to9fidM  thia«fli  any  0lheq.ac<^H^t|ms.^ 

2nap.<MM> bei^enawdw'Thi*  wbwvcr  j^i 
<»fe^i0f/iiiftnyl,otbfi;iAwebiw:t/ff^  ^fopr^ffti^ 
i^afiiefpenfiAiilQ  .aj»yf  p^90Ptoia^e9ic(w  wat^r, 
jc^bing.TftnyTword  x)ri^o(fdipfwroi?ffMw  wt  bftwe 

4MMPt«ba]iiibf9/:W^d(iAig»portingi'tb«  ^toffl*l^ 

^aiwb?r«r.^b»':iT^wcj»l»neiiw»defoffi)fi^.)^^ 
<VQnl4/flbftii  -be  ^wNdefHtpod "^ rMioMlv^^y^ml 
it»nofia)aa  ^fitt  a^F,^«a  .pecfoDir^eit^atee)^  w<f)L 
.ift>«)Ai%'btic|kefi/!p9lit49ifi»r  ie9rpi>?»le  a^  «»^U,  as 
5»(Uwdiirfl8„ftnd  eenwal,  inj|«^i;#  pif  tbiffg^f^tsj 
^M4Mie>,maMet>(9r  tihil^f;  u^lef|»  ^,  be  ^bflr- 
«ttft  W0dWlyj|Pr<ii5idfl(aji4WiihefB  ^^(vvoeji^ing 
a*  we^rfiiibjaeto  ^tri^mtmS;  i^fwgiwn  lo.  aueh 


pi^ed  into  law,  Wjb  hava  theiieCore  giveo^  tbpr 
cktuaes  vtrbaitM*  Tbe  Schadiale  wiU  fbUow  in; 
tfa«  neact  nntiiberi}    '  i       .'      . 


>>  ■         Li i 


I  *ai  I  I     ^         »       *■•  *  ■ 


NOTICES  OF  NEW  BOOKS. 


n 


A  PnaQtifififl  Treatise  on.  t^  -t«w  of  Corpo^ 

.raiidnt m ffenerait^a$  tdeU  aggr^at^  nit 

sbln^  '  By- Jahk6  Gkakt,  df  the  Middle 

! Temple,   Esq.    <  London:  Batterworthv 

1850.  '  Pp.  74^.  -  .        .  ^ 

Taie  ia  a  v^lnable , treatise  oiit  aa  impoi^ 
taai  ftiibjeet,  aUy  and  carefuUy  executedj 
It  oompRSfs,-*^!.  Monioijpal  Corporaiioiisp; 
2.  Railway^  Banking,  Canal,  and'  'otliefi 
Joint-Stock  and  Trkditij^  Bbdies;  3.  Diati^ 
and  Chapters ;  4'.  Universities';;  5 ;  Cbileces jj 
6.  Schools;  7.  Etospitftls'jr  8-  »iQuasii  Cor-^ 
porations  .aggregate^  as  Guaidlans^.qf  tb^ 
PfOQr,;  Chwrfibwarden^  &e*  *:  ft<  C^^p^tj 
tbna.  »ole,i  aSi  Biiahopa^  Saaqs,  .Cailoiug 
Ardsdeaoonsy  I^Brsoiis,  &b.  "i 

Mf.  tyrant*  8  ofbje«€  lia^  lyeM'to  cotnti^ 
the  whtile  Lavr  of  Corporile  BMeiai '  ThteW 
are  ettaiit  ^eVi^tal  vdurible'. trorki'oh  Mtinf^ 

libs^tomffrrad  tterfthftplrQ£tosiQtt  andiibe 


r,9?"M:fe)ee  «iv^iji,f;^ft  >y^hip  ^he  g.boiffl,p^iv?» 


^  .       .     . ,  iaW^fg,,,.ftyest*p^^,^p^j|ei|^^uaT^y.^ 

ta«ttittn«6oi^^)tialidiflba^''wU«revi|r  Acirft^y^ra^  LwR«e,|%  CJp^r^s  m^  (|?^pe^  ,wli5i;e, ,9n^  §r ,p%r 
*P*i8,iftwr»a^fijr.filipif*iiia«a  |<^€Ming..^e  .kh'  ,of ^tfi?  D^rt^M  Is  i^.^o^-^oraU.t^or  ^  ^orRprjtpf 


"•Wblteniifldrfftibi*  ftclxi^rfW^nrJ^har:  aoteh  ?u^ag  or \^ued.^ag.siichj,^p^  yfi^aw  ^uf  pi^nt 
^'aft^»nMaUgi$dthnKe(miEi<)a'tq:ia^,d^  pit  ppun^a  fo^anhp^^te  tbe^wd^  ijtili^^  ofa  ^off 


^2ft™iJ«R<Jfi»%4fM[P»??  ^%«,  W;#-   >im| 


9H    Rmmi  QNail^Lm€f(»ii$pwmi$ni.-*^iai$f^9^AK^^rmi^m  Bif|- 


dM  tarioaft  acts  Ibr  the  regulation  of  OMtten 
Otcmected  witii  mindcipal  eorporatkms  wbicfa 
have  been  passed  of  late  years,  together  with 
the  decision  of  the  Court  upon  item,  not  even 
in  addition  to  a  full  account  of  the  law^  so  far 
asitrtmauM  snaltered,  i^speetiag  imajoritiefi, 
and  elections,  amotioas»  restorations,  &c.,  to 
office  generally,  with  the  indissolubly  connected 
sulJACts  of  mamdtumu  wad  quo  fcmrmUo,  tnd 
many  other  points ;  but  there  has  been  added* 
what  it  is  hoped  will  prove  a  useful  collection 
of  decisions  respecting  markets^  noarket  and 
other  tolls,  port  dues,  prescriptions,  customs, 
courts,  parliamentary  tranchises,  and  several 
ether  matters,  together  with  all  such  decisiont 
on  points  of  plei^ing,  evidenco  md  practice, 
ecpecially  aU  questions  of  casta  and  forma  of 
proceeding,  as  might  tend  to  fiictlitate  the  hr 
Doors  of  persons  who  have  hitherto  boon  obliged 
to  look  through  a  large  number  of  reports  and 
authorities  before  they  could  arrive  at  full  in- 
formation  on  these  subjects/' 

That  part  of  Mr.  Grant's  tretttiat  vhksb 
relates  to  Universitieg,  Charitable  Corpom- 
tions.  Hospitals,  Colleges,  aod  Seho(^, 
must  be  peculiarly  Taluable  at  the  present 
tiine,  in  reference  to  the  contemplated 
changes,  as  well  at  Oxford  and  Caxnbridgie> 
as  of  education  in  cenecal*.  and  of  all  eha- 
ritable  Trusts*  .Under  these  hefMiiLp  the 
anthor  has  yfith  much  ciure  brought  to- 
gether a  hurge  body  of  denisions  highly 
useful  in  ascertaining  the  law  connected 
ifith  the  interests  and  rightsof  snob  bodies 
qr  their  members.  Uei  l^aa  <ilsa  in  his 
work  induded  a  variety  of  powta  r^ffu4mx 
Ae  Tisitatorial  power  in  universities  .and 
colleges,  with  questions  of  mortmain  and 
rarious  other  matters  affected  by  modem 
statutea  and  decii^ions.  

Under  the  heads  of  Dean  and  ..C]Mp4er» 
and  Qmm  Corpoialums^  (as  Gutt'diaiiis  of 
Aa  Boor*  Ghmchnrafdensy  and  Oveiaeers^) 
and  of  Corporations'  Sole,  Mi^.  G'riiiit  has 
stated  the  principtf  deeisfbnn^  trtth'  th^.^ta- 
^Mrf^  etiflfqltifetiti  ascertamitig  the  rijjhts 
of  suc)^  ^9die^,  ai^(3l  ,particiilarly  the  rights 


}ki  '■  adopted  "the  ilsii^  bohirse'  6f  divide 
ffie  f^siifd  df'Ui^  V(^e^ch'es 'i^  ^^^t^ 
Mild  ^ectiotiH  \  httt  t^^bugh  iiot'  taking  'Qlese 
dfeslgtHttibus,  tlie  Miteuts  of  die  Volume  are 
*|^ecffife^  isAm  the-  follQttW  fiei^as  \-^      ' 

"  Idta  of  a  corporation.  _  ..  ^,,.>h,.i  ^,. 

atrtersy  royaland  ot^hers.      ,        ,       ,  „ 

'^'OoMi^n  5eiVS^lism;feWHmi^^^^  '! 

<>JfcM^^,  bibtflh^'iUe'bBdy,  T«Hel  a>ymtf,%(l. 

lidity,  fcc. 


<  A 


FMfMffyt  meeftmabit  alienHfaii^ 
demise,  sale,  &e. 

AM9  dwJ  jwooteiiiiyf,  hew 
lege«»  rights,  powers,  Ac« 

Atittm^^  proetedimgM,  &e« 

tioB,  pieeciiptioQ. 
EMmtt,  seaOi»  admisaiswy 

Owlenitf  OHM  jH'Wtf^jifcew^'*~^woe^  '■swi'i^ 
forced,  &e.  •     -    v 

JIfaiiteijMil  *osrMraifioiiiJ 

TAe  OMeMJIw,  how  visMMcHi  ataMMl 
grants,  &c. 

Ftm  sfmtmmf  solosi^  irislM«»'  C^Mk-^ 
Bquity.  '^'^  •' 

MM^olf,  po^re,  eleetiMM.  '*** 

Dean  and c%»ler,  vintor,  poWtm>     ;  '   '^ 

QMMt  ter;w»«Hea  a^fc^oltfi  ehvMlwMMI 

oprerseers,  mertmBra,eo«>jpMtaweliips-    '  '''"': 

OotyoreftoM  9^.     The  Qpmm,  ^Mh^ 

parsons,  &c.  -   /     v.  ^ 


OPINIONS   OF  THE  PRESS   0^.,tSk 
CERTJFIQATE  PUTiC,      . 


Th£  Hoffway  HtraH  ikom  wtaeh^waw 
eSHdy  niade  a  «val«ablto  exlrael  on  iliii  sriga^ 
again,  oa  the  ddth  Joly^  wrote  the  IbHM^ 

just  and  able  remarks :-7-.  ,  .         .     ,.    .,,1,.' 

**  Early  in  Ftl^fiiaryy  as  we  atassd  aM 
^o^  Lord  Bobsrt  Qroivcnor  iaMidfRMA't'Ml 
for  Ae  abolitioa  of  the  AfttomejFb"  CaittiwM 
*nly«  Thy  waaa  awaiaw  wifgcMf  erihi^tfc 
by  the  onitsd  ivoioes  of  tke  3;00O  ltfiMka'il> 
tetrneyst  and ihe^  webeileirs; h^»lf  7|0«0'|tfg 
Tinoid  atl»nieys  of  JSaglaaA  and  Weiss:  a 
was  a  meastti^  oot  a^^posed  by  aM|f  otbit-clli 
in  libe  eodMnaaUy,  £w  4ke  aid  and  ^^liijB^ 
judieta  ogaiMl  anorneys  are  last  wcMaia^mi^ 
People-new  Iwlabat  the  chargea  ^'tipM 
aodeoKorbitancy  nuide  aaaiast  aBionkey«-ai4ll 
nol:pve|Mvly(iaf9dl>oiatMbodyL     '    '     -  '^.^ 

'^  Maay  ol  tfae.eoBtiisebite«tt  in  a«  imnH^^ 
bin of>  castas  aa  Mr.  fiscke,Mttself  «Miar«l 
dodi;  showed  in  a  pi»Dhlet>  oaMkihad  «i«<* 
tfareaaaomhs  ago,  «iieb^«et>lk>ifr  MevyiM 
the  attorney,  but  from  fees  paid  to  the  eSW 
bf  instiee«^-so'Wiblei«ia0BaHsesi  tok><lfo(tM»- 
tarkfli;  Da«■shflh^  tipeliA^  A^  The^M^ 
general  made  by  attowwifs saw^  mdi  ^ttHiliWi 
a^tiesd  ekil^  >  labout/aad  ^pertomto^MAflai 
Wiwaf^f  te-flttb^dhut^sMUa  bl  lite  n1R| 
(hoiqih  thiar  iacthefitas^'iAui  «itoraeyi"ttii( 
tha  lanisterH^eaiMke  the  deeW  it mOSUkfi^ 
pum  gBigeaa^**iaBlikatha  anseihaofiifcasddiM 
wM^ra  eettifieaks  diity  ^«4ndb>ln  >tlls>t«b^ 
mdei'  Metnonolibtnl  pfk:tlciondls,>(tsdcyc^ 

Cfly  giiliofhsspq^ta%^attd<>tonothia<eiW<t 
t^timfmirj  i)Bir:«siiMaiii-Md,6MA4i^ 
we  beheve,  pro'daeed/aMStiSl^  ul- ||m(jii1iiiM 


mihii  tttHHM^  kmrii^  ^iAmmf9f^ 


OpInkmiaftyMmi^^^CiHi/mmOiU^^^  BU 


and  jAviDg  also  the  Queea's  and  tW  parockud 
tsMf  fiMMi  ibui  4»n«r9iii»  and  opj^ctaive-  hoad* 
moMir,  for  it  ia  neither  jtaore  iKir  leM. 

"liuee  tinkM  th<»  niftmhw  for  Middlasex 
|Wf|n>aiid  it»  diacoaMPU  adb  tho  iiMtaace  of  the 
famrament,  but  at  length  canried  the  first  and 
MtfBid  BtaduMca  anaiuit  th^  oBBnaitiim  of  the 
ChanceUor  ot  the  £zche<)uer.  On  Thursdajr 
ninhL  the  honee  Teenhrnd  itaelf  iiitA  raminftffo 
on  the  bill,  when,  notvithstanding  the  Ibrnef 
txpreeaione  of  opinicH^  the  Chanodloc  4)i  iht 
EMhMnMK  Tnnyfd  that  the  hniMn  ihould  re- 
ifllve  itself  into  a  committee  this  day  three 
HBmhi^  . Thi« prapofHtion waecaniad  ageinat 
the  government  by  a  majority  of  two.  Thue 
betten,  the  govemmenty  ineteed  of  gofieftdly 

ediag,  pnl  «f^  Mr^  Butt,  the  M.  P.  for  Gates* 
4'(ftinQive  that  the  cibainnan  do  leafi^the 
chair,  for  the  pnrpeea  of  getting  rid  of  the  biU 
lllMather«  hvtt  thongh  this  |M:actice»dAn<^nneed 
by  Mr.  A.  Stafford,  was  defended  by  xho  less  a 
person  than  Lwd  John.itiioelli y*  '^  Med 
of  its  effect,  and  the  discreditable,  unusual,  and 
^ky  proceeding  was  defeated  by  a  majority 
w's^eii,  ,  '   '    "  '  ' 

"In  vain' did' t.orA  R.  GtfihreiAGr  protest 
that  the  government  bad  not  treated  Lim  with 
teoaae-^in  tnin  did  he  aaleit  tilnitbeironld 
xm  hk  beat  ^erte^  indemidkiUly  nod  ran** 
Kjtaitioualy,  for  the  bill«  .  The goyecnmen t  and 
tts^aenrile  adherents  s^  persevered,  and  were 


beaten,  as  they  ovght  to  be,  for  their^aina. 

•  '^^  meant  lo/  have  onngMlilatea  theipro* 

fmion  leal  iMek  on  their  aniseeei^  Hub  it !  ia«i 

Viillievtha^.iiindid  not    Tho.tolA  paterepfa 

5I%.^'3MM  alwrid  nelhnlleft  mM  yoil  are/inft 
th^^iood,^  and  aavar  «U'  th«>adage  mora 
vni^tban.onMoMli^inghlla^  LordIL 
flrosfenor  thim*  a»entdio^  to  hie  pMge,  moved 
ibt  the  A:^Qnieyer  CerMcnta  m  Jm  irtid^  a 
thiid  4iew,  irhra  the  €hnnceUor.of  4kft,fi»« 
I^M^ier,  nuMNim  aot^to  loee  Jun  IdOkMOi^ 
910^  that  the.  bill  b«  read  atiiird  4iini.diit 
fififthma  momha*  Qn  due  motion^  tiwigih 
thebiUhad  been  retal  twicje/:  winiMaff8^(frttm 
^Oar^a  whippings  had  tvoMJoiitjr  oidAl/  The 
WWjdawat*  beenm^  &a'  IcodifeqneBoe^  • «  a*^ 
iMvve  motioii^' optm  ladMii^a*  na»(dadnieM 
m  m^Pwl  Ahnfc  dlQ'bUl  hexeadn  Ibkd  inatni 


pi9feaaion»  and  maintaina. their  claim- tn  the 
laapect  of  the  oemmwnty.     Theae 
wttst  be  bigbly  gratifying  to  our  readers. 


I' 


}    r- 


rii' 


.IT*       ■  t  ' 


^i^mAhiftiiniBiatemifaad  .again .  »^«yiiitF  nf 
l^l^lhatfAte  AtkntfBri^-C^iliAfainiSiUtia 

T'i^11<We^fc9MA«|>tbd.aNpt.'g^nfena  eledtaon  -th^ 

Maiainaare^  the  gitatlemjln^^her  wiad  i|n  m»* 
MrMhenktenoali  oiermMfimpoet^.andl  wiU 

M*i>awt4b|getf:ihar>antf  ;toCT/ihoea)'fifafr  mmf 
Ml|;«tf,tlie  ibecltMaMd  ^»  ai.ainMelBiataa^ 
lHBQt43ha»^elloit>ie£  i^  Baeteiptttf  to  iniwt 
»»«jnaliolion(aOiOQO  ^pntfeafieflifalndan^  nfhana 
Wllaeo.bafe  Imnrrdiaioinia^  c«Bl«uly^89<pa^ 
MWdiiiJiig)  the  ^ffinnTimmrfa-ri  ^ovo'ix!  rtf 


AAA&ISTEftS    CANYASSINO   FOR 

PUPILS. 

It  is  well  known  that  many  Ctodidatea 
for  the  Etamfnation,  avail  themselves  of  the 
assistance  of  Conveyancing  Barristers  and 
Special  Pleaders  ;  and  there  can  be  no  dQ^bt 
that  those  who  have  the  time  to  spare  and. 
can  afford  the  fee»  act  wisely  in  iahimg  thin 
oouroe^  They  am  not  on]^  enabled  therd^  to 
pass  their  exananation  more  satisfaotodlys 
bat  acquire  valuable  knowledge  for  their  ro-> 
tote  guidance.  It  is  important,  however,  that 
the  barrister  or  pleader  selected  for  this  pur^ 
pose  should  possess  a  good  share  of  practice^n 
so  that  the  student  may  not  only  read  the 
proper  books  and  receive  ^e  best  aid  in  his 
stndies,  but  possess  the  advantage  of  seeing 
the  actual  business  passing  through  the 
chambers  of  his  instructor. 

AU'diis  is  not  only  unexceptionable  but 
advantageous,  and  the  barrister  is  as  yrtll 
enlStM  tef  take  piipih  &itended  aftetwfltdii 
to  pracrise  as  solicitors,  as  to  accefjpt  brieik 
or  ddivef  lectures  5  but  it  is  contrary  to 
the  Mle  of  both*  bfandies  of  the  professfbit 
to  eantasB  for  business.  "We  conceive,  tJiere- 
A)¥e;  that  the  iblloiting'  tnf^lar  addiusscwr 
to  thcj  caadKdfttes  fbr  admission  tds  attorney^ 
k' liig^hl^  objeetbnable  >-- 

'^I  have  been  in  the  habit  for  some  years  of 
reading  with  gentlemen,  who  are  addressing 
themselves  to  The  studies  necessary  to  enable 
them  to  pass  the  exaipination  prior  to  their  ad- 
miaiiton  on  the  roll.  ' 

f  ''  i.havn  had  eonsiderablo  eicperienoe  kt  the 
daPA  and*  faa^rd  written  vbriowl  works  conniteled 
vit)i  ef)$Ht9i  aiiA'conrepn«iog« 
/'^My.twn^^remo^^rat?.  .    ,..       .♦  ,  ..,jv 
•,'.F9r  fu^b^r  AafoTO^tion^<4#^  the  xpf^^ 


sigiSeq,  to,  thS .  care  pf      , 
'  ^    '^     '   (Signed)  -Ji 


nisOONSULTUS.** 


■<> 


df«%W%MMIte^  (1^       ftetftais  iktifh^ 


We  li^Tje  jaj^  .receiTe4  TO^l^P^  ^^i^«fa 
irij^i^tep  tpi  an.  pxpeqti^  pjupU-Ttth^  ^^  ol 

mip^J9i4w.it>:ipr  4A^tyM>¥^n>  th^WP^fffll 
qf  jtbeae. ,  op^sti^ji  f^S/^  ^  ^prQ<?tiffe,wjM^ 

when  dU^]ri?|wJ,,te>MS<^Yq^W 

of  the  Beiicherf.    The  letter  is  m  subatancn 

as  folkms :—      ,^J:^lT'^[Z-s)^^^^ 

"  I  wish  to  form^a'i^lot  Ja,T|ifWi^-u4l^ 
given  t^  cn^rff^ft(}.,t^t,£prUif>.j^tffln|g^wiU 
in  futuw;.b^  gjy^  ^^t^^^^^x^ff'm^m^ 

tablahed: .  .^^  ^y,i|>if 


ii8S«S!i!<,'»S  *25te!«!lfeaff i,^^!^**.,* 


moDul  from  T%tTmeto{-iWlFA^3i;filtbng 


OWl V4^|»>ff  MMi^^  jMiWMwi  Mpb .<  ^  „. 

iii  .dltsli  wil  In  •("'•'l""-''  ^'"  "'  '■"  .        --    ..-,,-      -  ^ 

fiii,!  'i'.!!]  )»f .nm"rf!  (i"»  n  VTl/ffiioftJ  Wm, '  ™j  3.B3  s  Ij  I-     L  J.  ■,ol\-yM.T.<>0  liio,!  J*; 

Q3,  24,  en  ;   Angllff(  1,2,  195(1J     ■  ■ 


SETTING     ASIDE     DEEOia     FOU     FJt.\;;»,.  .IftB. 

sli.*»((wt  of  t/ie  Court  ♦C'StWrtom  ih''8*fflfcftitfr 

dtVfcr,  nnrf  „  vre  o«/y  fo  be  infirred,  *«*  fl*^,"7 


1  Octobrr,  1S37,  when  all  the  |l 
being  dead,  the  respondent,  U  B 
erf  MTjiitirkpMrkte,ittnaafihilli  I 
_id  of  two,pthere  who  ha4  W  ,'5*«Fi,,l'R'|j!li« 
f biS'  auit  to  -sd  mie  Xb^  ije^ai'  op  ,iV,  jir^Pft,*! 
rraira,'iWrfrtl5reHcritatliri,  and  coiicsalmait.  V 
jWdter  Jr(uto,t)T  tbc>T:dna  altbeoWirt 

'  !Kd  ti}e,dBfld9itol)e'«t  <uide,dnS«pp«alin> 


^^i 


thereof,  and  tite  tntKatp^iiei-ihffitliiUtll^    f^^^^^ 


tR^  ttHhatiV  _..j  _.^ 

that,  Ufcij't^|^e3tlijpi;od,otferfe  Vine. 
th^5jfte^',crfcg[il^Q estates  ill  TubafiQ, (in t^Sfa'^i 
anawtBoalia>ua,  Itis  bMtlier,iy3t^r,Imofc., 

hi^'ii^^f-iit:_i;i;i-;;?Mppee.|pi  tp>,n^aiti,;;  -^ 


ihi  liersoiialf^  u\is 

anOlber  brjlfier,'  I,. 

foiir  eUtcr.-;.     Ad,' ^irraogeijife^ii^ 

Itred    info   belv^'ueii   tWiitf  .pafWpSi 

queilce  oTtlie  rc"(')'re|jntji't'--  ' 

of  the  personalty  ''' 


lOllier  brulfier,'  tlfirtatopTier  ir,a;n^S  '^pfl.jlv'* 
lir  ekU-ir^.     Ad  '  ari[fQgeijife^ii  ha4,|fap^  en- 


toVd'  ^^-ol 
:thefielltfe." 

H-hen,  as  ^  th»  p_r^pen(,M)ie,jil[.  i^,»,,i^rt|^flU 

the  lrar(«at[1tHi,><iiMt;.ti)  rife  imnuiQWJW 

.dtaft,'  a4d,ilie'.l.ar[y  wcu'saa  ^f';tfie;.fra(;fiHli 

.^IbO' dead,  ps  \vcll   is  aTnli^.a^i^  ^9'' 

j,iit»afB/Ac'eii'-'''iiliiient(ubefiiifficien't,tf  isJ^Hto 

ibpfCi  en-j.fti'i^l'ia  solemn  ir;ini:HcUpnaB  ibese'B^SJHgWl 

--  .ojw.sBr.i'^'*^ ''''i  a.f""wlineot  itf  foin^mt'«..JV»i 

Sjfuiwt  1"'^  c^nc^alini;  [jarty  wus  Ujiiuii  lo  cJijnIo<fifp% 

ifficu™   Willi  .wliish   It   «-W   in:a,ii»l   Uic   otLr.r»«U 

"      I,  o^(>£'»iio(«ikerB.*W»l^'iy«*t*^'*ie|  turt,  allegalfoHt  «vic  m.i'li-,  ..11  1    '     ""     " '" 

-  "  ■  ' .-aA'j^a    JntMiA    invtciul     gf   ha>:„ 

bu  lofc'callv' cTiargp J  as  it  ijui;lit  t.,  '■ 
n^i      'Fhfe'ltiterroi^utori,  «tli:  j^i;uK,.^„  ,  ...  - 
aesiKamenL  dated  in  1798  and.JdOO,  whi'cli  ii  i  and  the  appeiil  ajlowfj. 


arrangement  was  earned  out   by  two 


^MiMiMtt*^  ov  'HMTA't'oii'i  amvt"-  .. 
hillrwM  tutu  iumtti  tp  mimim^memmt 

iu»ii|<Hi^nh>i|ir'WIHHtf.E.^-.  !-  ..u 

«af,"i5^na:  to  ftel  «rpanle  acdWut  df 

~B  mad*  by'conBem  tif'ffliirw?.; 
u«  J^n.  Iff,  13<6,'beeii  rartfedto 
''It^o»af>pWirt<l'ttnrtlhetMtit- 

«  BDfJ  annuitiei  iwdcr  thcj^iU. 

tr  and  S4e6fr«are  \a  aapport ;  Qlaift, 

n<  IiOFri  Ciaueellor  raid,  in  the  caie  cited, 
hrdBroa|!utm  held,  that  a  d«»iJKDid(!^t4p 
P>  n^endM]  peodiiig  an  appeal,  where  irre- 
^'^  t  mjary  might  initio  ttotxf  nuu^iucer^ 

)U()a   would    tberttare  W 


'|l|r«t|trWI|t'fc4tt».^  _^  ■.'  .' 


Bdd,  Oaf  A«  6«itji(y  o/  «x«<:«<or«  n  m. 

'       4f1«r  tat  JmIA  oa-atam  •«  o  jaiiU-tloek 

(•fM  fftntral  law  ijf  partitartluB,   mJcm 

7bMi«U  aMiaA>itM  Iriidf  •fiBdvird' 
I  Blakdey  and  MaT7  EUubeth,  jBltM*f ,  lh«-|K*> 
oaton  of  fTiUtam  Biz  Blal^eler,  of  Stokeaah, 
SaMkilef  onM^As  dtwMiHi  ar>  MfeMrTln- 
a^'wlRmnw-MKTwUil'wUh  tkanfiidli^^'vi^- 
'oMw-ahftta  'mumtmij  tUldartiM  II  «  it' Vi«tf-' 
ic.iMgTlMiwihrirMtaHt'iip«it'IK«'1W'4f«bB-J ' 
ui^«taiiMr,«i«i)wM«By  wiallBMAMiMiistteir'' 
liabiti^.  It  ■ppeared  toat  the  testator  held  _ 
30(riifiar~ei  in  tbe  compaay  at  I) u  ~  death, "in 

W\^'»*'*iAf  ^1°'  Mttlemenl  or  complied 
witfi  the  reqoiaiteaoF  the  deed  to  be  constituted 
■at— 1  ^pwtaaw."  By  the  deed,  the  company 
«i«  to  continue  foe  4<Xjeara>UDlcM  preTioualr 
Idiaaolnd  a*  thet«ti"H^^^,'An  the  UabiUty' 


V^ATORY   Whit    fVDBB    BTAT.  a  \VE( 
C- 31.— BILL  OP  IXCGPTIOtJS.— HEALl.- 
'l  WMd^ciFy  atU  UMS  rrfiufd  umieT  tht  stat.\ 
•hWMm.  %  e.  31,-13  EiUii.  1,  oA^i-i?  fit«  Al»i 
u4^L.«arepliiHU  hoi^  im/   i<«i  trndtred  fori 
uaUny  bffure  judgment.  | 

TOintSs'sui'  atipHcTlif.n  for  a  writ,  (imTcr 
S^*«i;.'-*ei*n.  S.  c.  3I,nKJiv.  I,  u  Lorcil 
O^.nlo,  Kenl  a  l.ill  lif  c.tcPiilii^ni,  in  a.  IrW 
•^'HB'IiWShlii  in  July,  1SJ9,  lo  tbp  ,te-< 

'pfltDsnt  nbete'Uie  wrl^inai  bail  not  hfan 
•Wjifl.  It  ajip^arfii  tliat  a  draft  of  ,lhf  l.ni 
Wlrfen  IcmiereJ  to,  anil  fjgn.'d  bj,  bis  luril- 
J^it  the  trral,  and  ivbeti  comnldle  it  ivas 
"™»art)',  befdip  uid'ai.-'iit,  temJireii  tii  Tic 
'^.  lim  lliiTP  J,.ui..  M>in,-  all.-rali,.iiii  r,^- 
3*«'  io  be  made,  it  w;.^  not  SL-ak-J.  In 
••rWilaH,  iiwas  naain  unAmA  afler  juJ«- 
j'h^  tOEd»lii[v  refuEeil  lo  seal  it. 

"       '"  ~  ■  ■    ■    ■  -      .J  to 


['fcTWa/r,  in  smipV)ti-, , 

aAM.'saiif  thaftlh-  jvirty  haii, 

,ii*tft,'anll  in  (ie  abac-nce  of 


bail.iia««  UonnJitrreii  tutiiein.  'i'Uii  e 
liati  admitteil  auul*  RiH^daoti'i  p^  the  wfai>le 
■tbe  cusuihuuoti  now  L'laimed,  but 
tbey.soivhtVi'Utive  ilie Itabiliiv of  ^'irttsta. 
torVesUt*  rsAlnLleil  I^  (lie   ilatala  ^ucat  bis 

litKaftw-  .        ■.        ■ 

M'Vffto'' *B<K^'7  in  fuppott;  Tariierand 
Danklt-itu  Khii  tiHiui^il  maniiirer,  conlriu 

'  yhnMaxUr  of  i/ie  MolU  saU,-  Ihut,  'mbe 
rlce'i  of  seltlempol  conljuritil  lui  provisioQ  aa 
lo(b*"AnpKrttirin  iif  profli5  aftrulsM'lietwien 
(heflftrthVc/ aoVopn^tor  and  the  transfer  o^ 
the  aftflrt^  to'itOitifi  olVv  jiffFon,  dit  (irtlrnary 
rolP'of 'jiirtirtt^Wp  aiiprk-rl.  Ilif  riybt  ton 
Bhiri'riilHepthliraorthGlrihiKty  lu  contribute 
to  tbe  liiw^S  WKs  ail  lni.i(ltn('tn  lUc  shares 
whetJIwtbcy'iWrtl'hHJ   fiy  llic  t.■^l^^^^  l^mi3*Jf 

or  «fft!)f  f(^rri,r.i  part  of  tbi^  r^-iis  .if  hU 
psiBtfi,  jm^ilielLhilitv  i-vf  I]i<  .'■mi,- .-niiiiDUed 
Until  rtieV  «f  re  tTsnifffrir!.     TU   ajwiil   Wis    ' 

ti.eTtfowdi.nris-^1  inih  ..-o^to.  ;|™i; 

(gi^MTt^iucIIOv  nf  c-nal.iiiD'S  CailH'.'!' '^ 
AdtltriMlv.  fA»p7WJ..     June  Bl,  1  tso.  'I 

■     Ti^t;   oty-WATKB-tOT'itsK.—  !.shi;k' AT    ' 

tA*f.;;  ■;;;_ '.    ■ ;  ;     ,. ,  '       ;  ■- 

fflofunt/or  aa  im/hhcImhi  ro  rtilfoin  Ike  of- 


3*S 


Supem^tkmm  Prex^t^mi0ktuti(^,^manih^^ 


p'^i^fitUw^  and  fnmwkdai  th^^  jim%t^\^i^ 
I'  >  MiU^iOiftm^,  <ibtuin6d  amqfpi§  ofwmUn  wmder. 

'  Trfik  ,Was  a^tfiotlbii  fot  an  ttjflbctioft  t&'H^' 
BtfPLtti  tbe  defenda'rit  from  wdfrktnj?  the  fiddit- 
btfrViWiWeS;  ti€«t  Wfetd^riWd;  iHiiclF  hud  tiot' 
be^'#di^ed  f^l^^ufcUf  k  c^tu<r,  oi^fc^fhttfof  4h6 
pldtttiflT/'the  b^^  df  ^  silk  Syt^  lB?llvMkh 
was  Avorked^'by  a'lstrW^m  fi*<!rm  thetti,  teidci*  a 
coh^yjltitfe,thtB  tltte  t(f  TtWch  wd*-d«d<lttdTf6m 
irSd.  'tt  kp^^retfChAt  ifi  I'Bl^i  Che  dkcn-had 
been  'conistmcted  "in  the  «oJ>  W<!o<Wc  ^cbbM^tii- 
tint^  th$^  Watem-ctiurs^,  and  fr  fil6tie  tttdn^l 
erectfedfotthte  piirp<w6  of  raisittg  'llife  kfvel  'of- 
th^wat^r.  The  defendant  having  obtsdned  a 
Ikait  fbf  '21^  i^i^  of  x\ie  m\ntii,  vm  ihoiit  to 
conatrnct  a'  Todfte,  which  it  was  alleiifed  woiztd 
draw  atvAy  the  watet  from  the  platntiff's  mill.' 

'BM^U atid L^in,in  snpport, eited M^gm- v. 
Chttdwikk;  \\K,klL.  dri ;  Jtfavon  v.  ROi,  5 
B.  &  Ad,  i6i\  5  B.  &.  Ad.  1. 

BoU  and  CaTiMm;  contHi. 

The  Vtce-Chttucdhr  vviA,  that  the  injanction 
could  not  be  granted  WiCbtMM  an  issue  at  law, 
andthvixbbtioii  vtouiii  staihd  over  tccovdinfv^ 
to  settle  the  ad  missions  on  which  the  question 
wo«M  be^iriad: .'  i ,  ,  >  /    \ .-  m,  ■  . .  . .  y   .■•:./}<  ii 

IFtce'Cbaiuellor  iuiisbt  9Snicf«> '  (- 

Bmaeli  y,lEiut'  Angfian  HaUwau   C^mpimy. 

,    ■  \,    July  25  .leSO.  ■       .■  ••■  ' 

TTW^  <B7i  oris^er  /or  d^eceipef  '^asinaie  by 
'    coniehtiri  a  skif,  h^H',  f»At  noHb^  iHikSt  be 

'rddtiMMtb^n^A^  third  frnmn^fift^Mi^- 

''yAi^  prcfpfrt^,  nSfvere  ^ '  i»at:  allied  itUek 

T.f(l«'l¥a««..mbtlfm  on  befiaUof  {he  plain- 

tegjp^  M?r.4i*^f fef >pg..?ji{4y?v  ^ff^9^^^  f|j>pointed 
Dyi*i^/p<Ww;^:by:rtSkwg  w  .jexejcijuqn.  u^^er  a 
fi^fa.  cert^A  carr^^,,&c^,,piwongmg  to  ttii^ 
co«WW»  .fr#PP^re^r.^ei'l'^<^ivei|  had  .be«n 
5PB?W»teA  l^iW  W  ipf per  f  t^en  ^^y  fopaent,, 
No^nqt4CQ^i?f/thiSyn^^,,I^i^  J)^ipn  i^y^  on 


Ordwr  made  for  payment  pmt  of  Graft  i^yW 

sod  mnA  dah(|jttt^k>f1tf iiHM'^JiM^H)^^. 
ment  of  t\i^  stMA^d  dr^ll^'  ^Vstt^  %fiW  d 
James  Vaotamlt/  which  >ha)l  "^ddt^'j^te 
Conn  by  the  trustees,  uti^dtef  ^th^  abott  i^'  k 
appfiand  ^hai  i^t  •datfi^hti^  n^  iHfe  ^« 
,  American  residing  at  New  Yadt,'^¥b6  tikj 

Jt(^r#  and'iNuiAdl^ifi  itt{MiiM«)MuG('  tl  . 
an  Amsriean  Aod  passed 'in  >i«48i;tfieMal^; 
|)ef  soinal  estate  of  a  minrn«d'  wbtttii^  ^S^'S 
ried,  was  not  sulijecttotbe  disp^Mal^f  herl 
band  except  as.to  dsbtd  pr«)«4o»6iiy  con^ 
"Polk^t  ioT  the  tmsteee  did  «ol  di|pb8e.  - 
The  Vice'CkmeeHor  \^it&,  that 'li^^n  «k  if 
^mt  boffig  made  th^t  the'  lady's  httsbnid  ^  ^ 
an  Azntfriican  and  resident  cM  NeW  Ttti; 
ord«r  would  t>e  «iade.  ' 


^•.il5?«r^«f^':!J341ip  i^liat'  altliongli  t|ip.' 
prafi^ice,<^i(J,  nqt  r^^Jre,,j|e»iraU3r  the.  jiefend- 
anK»,j|i»ithMHit  lAiwfrii^Jl  ,|;);»^' fTeoeiver'  w^d  ap- 
pointed t6'l^^y^4,,wjtj^  n^^W  pf  ^,p|»9if^qn.t|o 
coojWt  j|^^ng#r,^Q4lie  pH  %cpi^teiMt,  j^, 

^,}^^^^mn9!mpA'm^'^^p^^^^l  ot  th«je-, 
S?^^Z^^5^^'}.^S^wF*^ji^  }h€ptaH»pfi&^,^a 

S*^^^.W««V^.)^^  n^few  of 

th^frnptifl^ij^^ii  .w^^.^i^ect^^^^^or^Ji^  if) 


1.  .    1 1'  I,     '       .'..i    0 


'  .(Coram  V,,  C.  KuiM  ^rvpe,)  •  , 
Dtmfimdv^  Cameron*B^OaMnBiP'[Bit 


>    t 


Jnlyi  17.  lfi5Q. 

SV^PfENA   FOR  COSTS. -^SUBSnTOXifty 


•i  • 


'a 


1 1- '» 


>.^.v 


Service  of  subpcma  for  costs  was  diredm 
fk€ii^,^oclii\om  the  towm  ageait  rfe  fvtjt 
PIT  .>yof»  the  q9«f|/f;y  ,«)#i?(i((ir>«>ffi^ 

.  age^tp  if  the /firmer  vfqpe  aUOjOft>  Me. 
Qft  an  t^fidavit  (/  dw  iili{fenc9  ui 
voariti^  /jQ  ilTeitf  PfTfpngi,  servict,  ^ 

TiiW>tni»tidti>ifor'aM'i«ijtM<*tidtf«> 
di>«cci»f«>«if  tih«  ttbo^  cdmpittif  fteot 
or  tfafdtcin^  certain  cfedln  kaviliig^  beett 
witb«silts<dn'J<djr  Bl,  V^4^;  ""         '  ^ 

W.  W,   Cooper  now  moved  estpm^' 

costs  upon  ^e  ^kinlS[^''ttfT^^ 
deemed  good,  tipOn  irti  afinh^Ht  ft«^'^J^ 
feadanlB.  4iadi^  alter  WKag^  dm$r  diiigeiee^"^ 
unable  to  effect ipewogaUemc>^gifiny>y**^ 

GqMuu  JUb«\^ee^  MarQMi^  \M^  ji   *'^^ 

(CU.r#c€^iMnHM{^,  oAir  li^ei^ 

(been^  m»4^  «j(W^«^  f«filb,?wtice'  to  M] 
ageiA^  oc,«olioi^r..fa?e.jlmire^iar  wpfi^iW^ 


SidH»<»^<«rWj^»feJFaw»t^f^^  33%  f  P 


8PKCIFJC    PB^|HXJmA^JS;j^r=A<f|fl||^¥KNT  TO 
CONSTRUCT     BRIDGE.  —  RAILWAY     qOBi- 

"''/Ae^Ad^/  (mtf-m^dmiy  -bbd^/ro  Vbn. 

iea^  to  the  plaintiff 'i'ptbmiM'^^if^Ue 


iiii^H^  -*W/  ^/  bfifk  iWn^ruc(fie€l.Miresii»,itii 


ilt^tot^&V)  MiQbieVia^o^ttiiti:y,n)«Wuld 

every  10«r.d£nniM-«P^b3R;ii4)i«k>i^iB9>taAiltstJ»ey 
8h£«44ibt,(^Wifiha«e4,<^  9flfe«r 

paf>§}i  p||ipqr§.w^ref.a)^>^4.ifre^ffop  .9? r^a^Pr.  .; 
30fti;,,|ipr.^?M^  ?^aoL  |y^;cU,waa,  tp  pe^jp^^- ., 


-r^-wr   v;  ^.   .,.  ^.u.,.,  ,i  .,.. .    ,    .     S*r^.  Xcft^^  foXntie  yica^, /^(?i^rk,;  %  ^ 
M  was  filed  for  the  specific  perfotiWnii^^^W^..^  ^he  parish  ofiSffers^iR^ppoflf.^.. 

The,  ,Cotlft^wklr  ti^f^  ritb^ugfet^e,  yic^  W^^ 


fW  ^iffi'i^fiWWMUt  i?nie«<i  /intQ  jH  Ma)t* 
WjWisJ^iyeen^tbQ  p]ai|tfffi.an4  tih9.(tefeiia««ftjy 
•?ffiwyiftf»4*&fl  AkiM.  .^«[«rj»cled,  m  ooqwdeiv 

^«:^;i;*/?.  4«.fea4*»tft'  hill,,  empowriug  Hkt 
nnkinff  of  tlwfir  «:«fti^ior  ihrowgh  bis.  esUkieiti 
^fWiirt„of;j>«q^to^..ia  NorfoUK^io.erecti  ii 
JW  PKW  A0  linfl  of  i^\kw»y.  for  fcl^e  jitti]|K>$«. 
^'^!^'m  tjbe-'turnpjk^.  road.teading;  'Wi  the, 
PlaiQtiff''8  plantation  and  'int^^»d^ .  mumv^Xi, 
It  appeared  that  in  the  preceding  April,  the 
painiiff  had  entered  iirTo  an  agreement  with  the 
tru8ice«htfnQi€l^  Iroad/iif&d  \M.  utidertafeea  to 
■Iter  its  direction,  \^  ord^r  to  brine  it  ijearer  to 
^tiTs  house,  arid  ot  Which  circumstance  he 
gj^9t  iaformen&th^ldcfdndanttis -stDhe/dfaoiisr 
vM^fOttaMAed'MMCiid  have.  oeeaBroned  a 
»pre  expensive  bridge  than  with  the  old  Unb 

jSSf  ana'y/l!f.  L(^w  for^^e  plaintiff ;  the 
JMwaJof-GeiiCT-a/,  Daniel  and  Smythe,  for  the 

;^;';\^  '■   •■•^  ■;  '  '-*  •"    dn^.aS^v^iL 

^6'^^Ch^ctmrtm,thQXthe  defendkhts 
Wl^^ono^e,  dtfter  actual  or  constrtictWe, 
J'ftte'feDe  of  ttiterhig  into  their  agreettient  of 
o«  contract  tHeh  the  road  tt^ti^tees,  nor  had 
"ffidprj^  iMY,'9c\,  fiu WqHe9tiy ,  wihM^h:  pqvWj  t^ 
fJjj^Mri  fi^sm  ^r09ujefcen^in.^he«  qhli«atioft 
^^mA^T\4gG^p  s^  inor^asfH^vScalQ  qf^w- 
P^  The  bill  wouti^hetefoxe  he  diswASisfd 

9rft    tt 
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litance.  In  lSi4,  Ithe  administrator  ei  the 
trustee  brought  eiectment  on  bebalf  of  persons 
who  claimed  the  beneficial  interest  through  H., 
the  defendants  also  claiming  it  under  tifie  de- 
rired'  through  H.  The  owner  of  the  legal  in- 
terest in  the  terra  had  ne^er  been  in  poBseetion. 
Ko  demand  of  possession  had  been  made  before 
action  brought :  Held,  that  the  action  vas  not 
m^ntainable ;  for,  if  a  tenancy  at  will  existed,  as 
between  the  trustee  a^d  ee$4ui  que  trusts,  it  had 
not  been  determined  by  d^fmand  of  possession, 
and,  if  no  tenancy  existed  such  as  to  render 
necessary  a  demand  of  possession,  then  the  ac- 
t^Mi  might  have  been  brought  20  years  before, 
and  was,  consequently,  barred  by  stat.  3  &  4 
Wm.  4,  c.  27,  «s.  2,  3.  Doe  den.  Jacobs  v. 
PhilUps,  10  Q.  B.  130. 

2.  Beco^nisaMce  under  I  Geo,  4,  c.  87»««  1. 
— ^The  recognizance  in  ejectment  under  the  1 
Geo.  4.  c.  87»  8. 1,  is  to  be  taken  for  one  year's 
Talue  of  the  premises,  and  a  reasonable  sum, 
to  be  settled  by  the  master,  for  the  costs  of  the 
action.    Doe  dem,  Levi  v.  Roe,  6  C.  B-  272. 

Caae  cited  in  the  judgment:  Doe  d.  Sampson, 
r.  Roe,  6  J.  B.  Moore,  54. 

3.  On  a  forfeiture,  the  right  of  entry  not 
having  accrued  at  the  time  of  service, — In  eject- 
ment brought  upon  a  right  of  re-entry,  under 
the  4  Geo..  2,  e.  28,  e.  2,  it  must  appear  that 
the  landlord  had  a  power  to  re-enter,  i»  respect 
qfthe  non-payment  of  half  a  gear's  rent,  at  tbe 
time  of  affixing  the  declaration  and  notice  upon 
the  premises.  Doe  dem,  Dixon  v.  Roe,  7  C.  £L 
134. 

ERROR. 

Interlocutory  ruiss, — ^Although  nteriocatory 
rales  for  payment  of  money  or  costs  have,  by 
force  of  the  1  &  3  Vict-  c.  no,  s.  18,  "the 
effect  of  judgments  in  the  Superior  Courts  of 
Coouttoa  Law,"  they  form  no  part  of  the  re- 
cof  d«  so  as  to  be  examinable  in  a  Court  of 
Error.    Newton  v.  Boodie,  6  C.  B.  632. 

EXTENT,   WRIT  OP. 

Returnable  in  vacation.— Writt  of  extent  are 
returnable  in  vacation,  under  tlie  stat.  5  &  6 
Vict.  c.  86,  s.  8.  Regina  v.  Rejiton,  %  £xch. 
R.  216. 

PACTORY   ACT. 

It  is  no  offence,  under  any  of  the  Factory 
Acts,  (43  G.  3,  c.  73 ;  59  G.  3,  c.  66 ;  1  &  2 
W.  4,  c.  39  ;  3  &  4  W.  4,  c.  103  ;  7  Vict.  c. 
16;  and  ID  &  11  Vict.  c.  29.)  to  emplov  a 
young  person  in  a  factory  for  10  hours,  ana  no 
more,  in  one  day,  such  10  hours  ending  at  a 
period  which  is  more  than  10  hours  from  the 
time  when  another  child  or  young  person  first 
began  to  work  in  the  morning  of  such  day  in 
such  factory,  if  such  last-mentioned  10  hours 
are  counted  consecutively  from  that  time, 
omitting  only  the  meal  times,  ^der  v.  Mills, 
3  Exch.  R.  853. 

PERRY. 

In  an  action  for  the  disturbance  of  a  ferry, 
the  1st  count  of  the  declaration  stated,  that 
the  plaintiiTs  were  possessed  of  a  ferry  across 
tiie  river  Tvne,  between  North  Shields  and 
South  Shields,  for  the  conveyance  of  carriages. 


&e.,  and  paasengen*  and  tint  the  deCeadali 
disturbed  the  &nry  by  earrviag  paasengen. 
llie  2nd  count  ptated  a  ngot  to  an  unest 
ferry.  The  defendants  pleaded  (Mcr  alis)  aot 
guilty,  not  possessed,  and  also,  that  the  biat 
used  by  the  defendants  waa  of  ksa  than  kg 
tons  burthen.  The  comnanv  was  inoorpontai 
by  the  10  G.  4,  c.  xcviiL,  tor  establisfainf  t 
ferry  across  the  river  Tyne,  within  the  limits  ct 
Tynemouth  and  the  townships  of  South  Sbids 
and  Westoe.  Section  85  enacts,  that,  after  Ai 
ferry  shall  be  established,  no  other  ferry  ih4 
be  set  up  and  used  by  any  person  acroH  tli 
river  Tyne,  within  the  said  hmits ;  and  tf  ai| 
person,  (except  the  company,  or  persons  aclii| 
under  their  authority,)  ahall  use  any  host « 
other  vessel  of  the  burthen  of  four  tonson^ 
wards,  in  fencing  for  biro  across  the  am 
within  the  limits  aforesaid,  every  persos  m 
offending  shall  Iforfeit  5/.  At  the  time  Ai 
above  statute  passed,  there  was  an  andot 
ferry  across  the  river  within  the  samefiiiiil| 
which  tbe  company,  under  the  power  of  Av 
act,  purchased  of  the  owners:  Held,  Itft,  Att 
the  word  *'  burthen,"  in  the  85th  section,  U 
not.  mean  ''rejpister  admeasurement,"  bntei^ 
pacity  of  carrying ;  2ndly,  that  the  latter  pflt 
of  the  85th  section  did  not  limit  the  genent 
right  of  ferry,  but  onljr  added  a  cumahiiii 
remedy  by  Way  of  penalty ;  3rdly,  that  tk9 
was  no  varianee  by  reason  of  the  first  court 
describing  the  ferry  generally  from  Nodk 
Shields  to  South  shields,  and  not  trtmsm 
particular  terminus  to  another ;  4th]y,  that% 
mere  act  of  ferrying  passengers  was  a  ^attsA» 
ance  of  the  franch^e,  although  the  fnadMi 
was  not  of  a  prescriptive  ferry,  to  the  eidaiiol 
of  aH  private  boats,  but  simply  of  a  fenf; 
5thly,  that,  on  the  purchase  of  the  ttdaf 
ferry  and  completion  of  the  new  ferry,  Al 
former  became  extinct  by  operation  of  act  rf 
parliament.  North  and  Stmth  Shields  AMf 
Company  v.  Barksr,  2  Exch.  R.  13fi. 

GAMING. 

1.  Where  wager  repudiated  before  event  esa^ 
/flinerf.— Tbe  8  &  9  Vict.  c.  109,  s.  18,  wlriA 
avoids  contracts  by  way  of  gaming  or  wijp- 
iog,  and  prohibits  the  maintenance  of  action 
for  the  recovery  of  money  won  upon  any  «v|{^ 
or  deposited  in  the  hands  of  a  stakeholder,  t> 
abide  the  event  of  any  wager, — does  not  pi^ 
clttde  a  party  who  repudiates  the  wa«r  bdbrt 
the  event  is  ascertained,  from  recovenng  ^ 
from  the  stakeholder  the  amonnt  of  his  depotft 

Semble,  that  a  defence,  arising  out  oi  w 
statute,  must  be  pleaded  specially.  Ysmf 
v.  Hickman,  SC.B.  27  \. 

2.  What  lawful. — A  foot  race  is  a  •*!•■{■ 
game,  sport,  or  pastime,"  within  the  pronwi" 
the  8  &  9  Vict.  c.  109,  s.  18. 

TWo  persona  agree  to  ran  a  foot  race,  im 
each  of  them  deposits  1(M.  with  a  third  i>erN>t 
the  wfa<^  90/.  to  be  paid  over  to  the  wiasff/ 
Held,  that  the  loser  cannot  recover  bsek  w 
deposit  from  the  stakdiolder.  Battgf-i^ 
riots,  5  C.  B.  818. 

[To  be  continued  in  our  metdNwskri 
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GENBRAL    RBGISTKATION    OF 


COM- 


jpj^  ofI'he  majority  op  the 

MISSIONS  as. 

^«  Having  in  our  last  nomber^  taken  a 
general  review  of  the  Report  of  the  Com- 
llmsioners  on  the  proposed  Registration  of 
Sfeeds  for  the  purpose  of  reducing  the  bur- 
ilens  upon  land,  we  shall  proceed  to  detail 
fte  means  by  which  the  object  is  sought  to 
|e  effected.     We  understand  that  the  law 
Informers,    in    this   department    of    their 
igboars,  take  a  very  practical  view.     They 
.ire  not  ambitious  of  making  dumges  for 
fte  mere  sake  of  perfecting  the  science  of 
the  Law  of  Property,  or  carrying  out  a 
theory  which  would  be  desirable  in  a  new 
.eoloay.     If  a  general  registration  of  deeds 
affecting  land  will  not  really  diminish  the 
hirdeM  on  land  in  this  country,  there  may 
periutps  be  an  end  of  the  scheme,  however 
iagienious  or  however  plausible.    No  matter 
if  it  could  really  subserve  for  the  prevention 
or  detection  of  fraud,  if  it  will  not  "  dimi- 
nish the  burdens  on  land,"  our  legislators 
iroald  seem  to  hold  it  in  very  subordinate 
estimation.     It  has  been  conjectured  that 
this  recent  effort  to  incorporate  into  the 
ia^uiry  before  parliament,  a  supposed  im- 
portant reUef  to  the  landed  interest,  arises 
from  a  conviction  in  the  minds  of  the  pro- 
moters of  the  investigation  that  the  fraiids 
to  be  prevented  are  comparatively  few ; — 
tbat  the  skill  and  diligence  of  conveyancers 
^solicitors  prevent  any  extensive  mischief; 
—-and  that  the  new  system,  like  all  hamaa 
^Qtrivaaoes,  will  be  equally  liable,  witk  the 
^to  error,  and  equallv  subject  to  ingenious 
™»ds.     It  is  snrmised,  thwefore,  t&it  this 
^^"wttve  object  of  relieving  the  agricnltural 
^^^^  has  been  pressed  into  the  service  in 


order  that  a  powerful  section  of  the  legisla- 
ture in  both  Houses  may  be  induced  to 
favour  the  proposal. 

Be  this  as  it  may,  it  must  be  conceded 
that  the  Commissioners  have  discharged 
their  duty  with  great  learning  and  research, 
and  with  exemplarv  care  and  candour,  ancl 
have  placed  the  wLole  matter  fairly  before 
the  profession  and  the  public.  They  have 
fully  stated  all  the  difficulties  with  which 
the  subject  is  surrounded,  and  distinctly 
acknowledge  that  *'  to  establish  this  system 
(of  registration)  or  to  make  a  nearer  ap- 
proach to  it  than  they  have  recommended, 
would  require  accompanying  meamres  which 
may  be  properly  considered  upon  a  general 
revision  of  the  Law  of  Real  Property,  but 
do  not  come  within  the  terms  of  the  Com- 
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^  Page  313,  ante. 
No.  1,173. 


mission. 

It  is  much  to  be  regretted  that  the  learn- 
ed Commissioners  have  been  so  restricted 
in  the  scope  of  their  inquiries,  that  they 
have  lefl  us  in  the  dark  with  regard  to  these 
''accompanying  measures,^  and  we  must 
wait  for  the  consideration  of  them  until  the 
time  arrives  when  the  whole  law  shall  be 
revised.  It  hence  appears  that  the  project 
of  a  General  Register  (which  seems  to  have 
been  assumed  as  the  grand  panacea  for  all 
the  burdens  on  land,)  must  involve  a  very 
large  and  comprehensive  change  in  nu- 
merous parts,  if  not  the  whole,  of  this  pre- 
eminently important  branch  of  our  law. 

With  this  opinion  of  the  Commissionera 
before  us,  and  considering  that  two  of  them 
do  not  concur  in  the  report,  we  think  the 
public,  as  well  as  the  profession,  will  expect 
that  the  whole  scheme  of  this  branch  of 
law  reform  should  be  clearly  developed  be- 
fore the  actual  passing  of  an  act  of  parEa- 
ment  compelUng  the  re^stration  of  every 
deed  and  instrument  affecting  real  properQ^ 
— especially  as  it  must  be  iKirae  in  miaa 
l!hat  a  registered  deed  wifl  take  priority  oi 

T 


{S9prti^n?!ej?*  9if,P,?^^i^^s  chwrgea  or  iqcum- 
Now;  >ilii90«gslndltth6  vplrcneolf diiifil^rdi^e^ 


tificitt»Bio^(id\i9fseiiroh)(pm(l''tfa«f^ie(niittciaaid 

BB^ieaaiJiiygbtk^wiulii^PibflriMnpi^ddi.i^ 
ftf^;  bf a]»ora(»]^d  16 '  thei '  leifigth '  of '  time^ 
&i  ^atfs^i^d  Mi^i'M'  m&M'iS  ^^'m 

In  qi]i9tlie%'ii  ^v«ildojbcn4h«i  p«)T«^Q»jidf 
liilfi(M|lidiltiiFit0ipfriM<iiie  .Ai8cbveq8d'4«Bda 

aaiigttiai4ttinp^9»(nr  i*({Mro|ivfys9.rfori«f% 

<lelbcitx<ttntittai(^9n»'<<riite  ttn^'^Mmtcwfli. 
be  dnly  considered  in  fonning  the  dtefuiitl^^ 

dIoiKft  Ji<»r4«lM4|k  jlAMMxrofomfttri  sMae 


«8'#c(JiiV^r5Yitf?eMt#  &n^fe4 

^  ({llidslnnfii^appdpOBeA'jilnt  «I£aN^^~ 
tltoitld%«  lteifcd4^r^ea<ik<{lMtt«fct''#it|y 

feft^lf^Tn^ftl^flth^'^offiHeV  aiira 

b^ve^  been,  ^pportiqfi^^  ^p  ^  f cfeqf^  fo 
iMysti^ati^ji3.<ifjH»e|jFopiW,-.w4i:1i¥bi ' 
sinif]iliied:and vC«ft«ottiikted)  tAvf 
ed  fcRii^lieva)iiroc«fsI)tif  vm(iatnitb)n^^  ''I 
t^ti  th«tt^«>«ee«fe  te*fb!kl*W*-^  "•  *^»* 

plan,  have  required  an  entry, j^^o/^ln^J 

fc»?4i?n^f??^i  9¥!ffiji^j?ftfi^  «#^jb^(j5f  a^ 
rirffr/i:9%  fi^)>0/Jtb#{p|g9Tflfj  as^Ubwi  indfi^l 

«AO|^rsr prppc^,4Q)tG9A). U^^-  ladMj^S.I 

the  deed,  the  date  of  registratiojf^ijj^i^j^ 
^^<^J^PJtfefl^)lac«.i^^^be■^^^e|^^  {if^iUMilil 

(1«)lb.wMtteidi«p«fm47^TMfefl»S^A«ni0A|^^ 


Jbtt  iitoliledjbr>AlM(9uf^p^tbof  MgistaqUicw,  ^f»lfk.^)^fi7liMdriMlli^J^ 
/fiieiiitioiB/bC'ouiljreAd^. 


*'.^W^WW4  ^p^pPPffaffWW^Tjl  ^ilFPHft^.* 


(apposed  that  the  part  alienated  maybaiTlHMl^ti 
q^.tSe  Vynitc^ls  drafkeAiWi^heooiti^nalr  mip ; 

lescriptiop  as  m^y.  be  conve^iiently  indicat; 
Sr<m  A  t^py  on  the^^t'Twe  scale  o(  \\inri  of 
Ife  •  fexistlnf^'  tiiijV;  i^ubH  '  ^  ccrpy  may= '  be 
iiia^;'W{tH  the  We^efe?»jtn'1h!Hit?atwn»'or  the 
pat  'i  cSeslcd . by  th«  ^skiikiftMiDti;  i j >  No#'  ^efet^ 
Hl^s  Q&(liie'iMibdindcd^|iBrqe)»[\viUi!thaii  be 
pode  m-a-.a>*ppltn)e«J^)^lift.}Ui>4' 4«dfaci 
Where  the  subdivUionR  are  80  mmif/e  as  not 
lbil«nUeiltlf  ttt  iidmit^tn^^itmi'ikt)  A  edpy  oq 
tlW'otiginU  «cil)ii.  m  MH-tfed  (^pjl6(  i\\e  p^rt 
tflih<i£th  i^lVt>e  t«eqtilr^(}for  the  porpo^es  ^f 
fkmi*i^eteAc^i.      "  "'"  "'     ''•"    •'  ■•• 

dfMlf  %•  Ar&^^.^T^vo  >Mie^  ^/  :^irr{i!^.^Ai 
«e^L«id'»>lAde.x<i«itfm '^^biiitJnse  only  Irmited 
ttwuw'^  -t^fritoty,  entriip*  tind*t  ^^mpatM 
irndki  may  be  '^dzmtted  nito  them  of  tho^id 
•I)ecies  of  property,  th6  deed's  tiehtiUgptpwhidh 
t^AMt  be  ^omriiAientiy  indexed  by  reference  to 
|paps«.  I  Of^Uhts^  e'fiWefcfUhh^fr  rtaV  be  ftiri 
WlMfelMaih-HWse-fdt^Wllicfi  pe^tti*A«»nt  V^dviW*^ 
il«»»'b«  Tfuiffd-iiii  ptfrt^  th«  kyttem  df  t^^^iitMi 
#i^4N«nclf  iHmp  «y»Kieh  wAl'  be  etp^dient  to 
twn^'ai*  pt^rmahent  parts  of  i\w  system;  but 


^St 


cotnmencement^T)e  required  m  respect  of  these 
entries.    After  the  lapse  of  some^ears,  'mry 

<UnplwIfipi«ryt'wlk1elir>irt}ifahia(»^  th<l>lMt-ttMi4 
tidtie^L-daotH  will  ib»  rtfqaintdul  ikd  iLaodjIsidd:^ 

of.  the  pr 


il»iD<iFf  IM  adv'kableto'kdtnii  to  re^^istri* 
^kmfyir^  IMitdli  trtAe'  aift^  the  tdkitti^hCiniieiti 

•Olt^illtetriglsten"* *"'='"•-"  '"  ■     '     '■' 

^^i^J^mf^eiU  kfflMi  if  :S*/We*.^The  'class-  6f 
entries  in  the  I^nd  Ihdttf,' ftrf  i^htch' |ltf maWettt 

P»«lW«*>'>fmtst<^l>e'lxTadfe,iw«\t^%nhdsri  %cor- 

iMQlnhl^rt^Mttllett^  ^hitfh'  haV(^  t  'p^an«^ ' 
^tthei(|tti  ebfiiriMildfl  •  #lihib^  district,  b^t  t6 
>rliMi^A^il«lilfi^ipti6iy,  *  tHth  M&i^tM*e  to' iftripir, 
Wiftol'be(^ih>rMietJtly'B^^ea^i«idl  AS  itttt- 
«^  a^o4ir^«b,  hry  r^tifribs,  Wndll^  Itke. 
9'Jf^^?iw^iij»yV«*'<2f  JE;if/y^*.-JL/fbec^  "^ 
.«lt*Ui*  ih'ill*  ttirfd  fndei  f6r  lehtcH  ler(ipWi»ary 
♦r#f*4ib#ri^rtly  ^  't^^llsitt,  #lU1tii?lude^  ^(i<* 
entries  as  wW'ftfffiM^d  ItM*  iiD«s^ri>rr^tfatib)fk 
wj*6ai^  I  having  refcfeivi*  fo  fconv6yaA)ce,— 
ww^mlii^bd^fe^aAd  •ebart^irf,i-m4de  be(bi<e 
^ooMi)a^£^cfllt^af  th«f  k^lM^h  (^miMMtt^ 
JWrittitonUfky > tffen^wr  liwds'  tof ■  larrid'  vrtthito 
wdfttflefl^wftlt&vtii^Ws^b^  bk4n^1t)t«r^0t8 
2«^'^siH§«Wip%tfy  ftbi  b«^»'aWe-  f^amiyi'to 
™Wft^«-J  Wbe#^  the^^W)perty •eMi8t*>,  *« iden-' 

;w9^ttoif>Mit)  }ahkmm  ttouk ^^  fl«fdi«U«  to-' 

^  th^  LM»'^Md£^%itPli«^ihri^Iratii^  4bM^ 

"42L^2^**te^*S?'^*"*F  '*^P?^:  inode  of  indexing  .«nbri^b»o3<lWotiw»4^ 


^^t  >nth^^pa.mv^o8W  f  ,de^9*^Jfl^ 
property  effected  by  %  aa  the  in;5trumeqt 
may  afforJ.  Ex,  gr, :— '' An  indenture  of  such 
a  uate,'  [the  dute  being  before  the  coUitlienc^- 
ment  of '  the  register  J  between  G^ch  and  sixcli 
parties,  i^onVeyinof  all  eh6  lahds  of  A.  B„  bjf 
why  «f ^  ntoilgaKe,^  citr  doeure  tOfWM^  «tid  ittw-i 
9»tfJ  i<(Rroni.ikiafinftfya'tTflhsncejDa}r'be  iB«d6 
^i}»^Jmd90hqf^Tiitk^f  'm>^m  ^AHle/iniin.qfi;  mi 
\j^li^^^ei,p(  jl^jortuiMy /pntfiisft  ip4^i^  Lan^ 

scn^tion  in  apy  [district  in  me  limited  extei^t 
proposed  will  be  sp  ihconsidferable  in 'titim)^er^ 
as  bof  Wbec^loH  iiby'^cti^  int^Aveftfeiici: 
^  "It  Is  tb  be  observed  thai' iti  Mf.  IKiwaS) 
i)l«l  bill  PtMii^wp^le  iddtoM  w«f«>  pripOMd 
fatiUttm  chulgei  .upoh  ihrnd^iClhctuwal.  im4 
foxMU,4}f  !^hifh  fu^..|eg9^ie8'  ehii^ffQd,^,r(Sfil 
asmWi).  wpely,.  •  I^dw;^^.  A^went»  f4 

tp  Charges/    Th^  object  of  these  indexes  Siy 
parently  was'to  di-eVetit  ftjc!  n^ultipllcafioni 
"     'thfe^f^frtidiMe  tfdditioh'tb  t1 


3jrrab6U;'aHd'  .mw  , , -« 

ih^it  orii&Me«,'  whiA  'iirlcmid'lMive^iifMii  'ia6^ 
oafetontd'  by«^qtciin^>aflsi|^iimedtiiof  these  >p«k 
omiiary  charges  intkei^nelia^.Iiidex,— aiidthe 
ordiqar]sind9f  4ofth«,HoQU  qC  AegMkJfd.TitlMI^ 
ti^  d?«  s^bs^qpeob  biiliL^  these  two.index^  v^m 
qnfttiii  >vhb.  a  view  tQ.flm;?%  ^^  Jm-nj  of.  thf 
measure,  thouflu  at  tius  expense  of  9ome  ad- 
dfition'al  tncon^epi(iri^e^n  ttiV  uarches  Wab^ 
hktect;  \*bidh  '!ihde*^*I^:'DtiViW'J>laiiti^ti* 
^^iMTf.^  IfU\;^^$tb)'tl{|]%f^>«y|%ttMtitb:e^ 
tkiUtt'lsr'mi  iwlefialteJ'iimvthb  regismiiop  af 
Aac^ivupow  hnd,  niiiuiMlttquitiQg  ftbf(|ierli*| 

„. ,  ..  ^swtr; -Dm/ on  xne  w^Bfe'/ m 

CM^biiMid^^s '%fHk^ihili  ^At'^mni^i^  bT 
p^iYtlhgiMll<^«pdte  Yff>«e({Ui«r«SM  ii»9|«Miii> 
tM«aiifcMflsiiit>d»0aiflffi(n#B<)toPOtew;^igh 

W^*W?bWl)  t)ilj  i^ninnfrt  ni  b'>Tji>ii;no'i  -/Inh  •id 

The  CA>mrni^^hlf»r%f^ffl^mfii^Adni\^iMi^ 
liriiftsil "  Vhifindek  4tfrtM<)t^ftri^)piti(m^^ 


'  t2 


General  Regutrafim^Jhfdf^-^. 


9m 


ipii^te  e9nia^qg  th^  na^ne,  pfsace  of  aboq^ 
l^ljj,titl9y  trfule»  or  prgfession  of  tixG  ppir^OQ 
v^93e  «$tat^  is.  inUnde4  to  be  9SfifAi^  ..  . 

tbe.obj(ectioa&  n^ade  bj  t]n&  ^wo^.Conwis^ 
aioi^ers.  ^bo.Wre.  de^uusd  to  sign  tb^ 
n^Kirt.     •  t.    .   . 


*F^^    ■ 


T*" 


♦♦1'<j"""i'r 


fc^*-»-*«»w<Hf 


l'^*!   I 


MAGItSTRATES^  Li€|£NSBS'. 


a«LU 


.  4^0NqsT  ibe  ^i^Itijfavious  d,ijities  with 
irbicb  justice?  of  the  pejicie  are  cl^arg^<S(, |poq« 
c;ui  be.  su^ested  the  perfonifianee,  <^  jviificb 
bus  cre;a^ed  njore  suppfciop,  or  bjeen  attend- 
ed witb  less  satisfaction,  than  the  ;  exyrcisiai 
of  ,tb^  authority  conferred  on  tbem  by 
st^tut^;  in  req;)cct  to  the  llcepsin^pf  puTiUq- 
i^f^^i^ea^,  Tbe  imputation  of  cprrupt  nKjtives 
b^,.^bic;h  .  fhey^  were .  supposed  to ,  be  ^fl^- 
enced  bi  granting,  or  withholding  Iiceitse8» 
3[|dqped  tne  legislature,  so  long  ago  aa  in 
the  .9th  of  .George  the  4th,  to  plac,e  pn  tbi> 
statute  hook  a  clause  disqualifying  justices 
who  happened  to  be  brewers,  disfiflers,  or 
ma]!tste?s,  oir  the. owners  of  pubjic  houses, 
OS  their  agents,  9^  related  to  any  ^pcjbi  with- 
ia  certain  degrees,  frpni  Ukii^  prt  isk  the 
discussion  or.  adjudication  of  toe  justices 
upon  any  applicatioa  for  such  licenses.^  It 
was  not  supposed^  howeyef,  that  this  prolii- 
Bitory,  entictment  rerooVea ,  the.  objection^ 
gii^ting  to,  thq.licepsing;  system,  and  it  may 
i^spn^bly  be .  i^jfupecTthat  this  cqpsider(i- 
tiiia;bperated  ,upqn  the,  legislature  iu  svi)^kz 
oi^en^^  ^anauHin^  tt?  resit rictWe ,  dapsep.  of 
&ff  Iii9etiaiQ§|  law9,  so  far  as  lelafes  to.  tbe 
If^ jog. hoase?\  for  .retailing  >^^  fde,.an^ 
porter. .  ,Bj  the  existing  laws^^.  as  in,ost.  qf 
ojijrjrefidej^.^re. aware,  lated  )Bou^ekpejpjer^ 
witKc9i;tj^n,9P^^^ 

|Q:ta)i^'oql;  jicepses  ,to  pe  granted  .^y  \l^^ 
M!F«« W^^9>f . .^x9>, ,  t^  sell  ale,. ,l^e;, 


o(ociM5io&fd>j  tbe  9j^v^  WiPi^t^.VYtfll 
ittragMAt  degree  Mpmi»d«d«t:  TheWril 
as  wielia»like  emBftnrt&af  thai  poor  jks^hI 
to  be  Mjitfiowly  affeeled  by  tiW  iiiii1il|ii 
eatbn  of't^eer-li^cfMi  tbe  Him^iervf  mhUi 
haa  increased,  uhfler  Ac'  Beer  Art^  frM 
88,»3U  to  123,39G.'  The  operation  jof  s| 
Ta^ioqs  acts ,  regulating  th^  salp  (rf  beer,* 
dunngthe  bw?t^  as  well  as.  in  ilie  pi 
Session  of  ptrlifnncnt, ,  ttudergobe  ' 
eoosideratiofiib  ibeforaa  Sdect  Cmnpniktiie  of 
the  House  of  Lotd6>  whose  report,,  (dttd 
3ra  Mav,'^  1850.)  is  now  pitted. 

The'Lbrdb'  Committee  have  oc/ine  to  file 
dQ^ided  con<plusi6n,  that  the  resuk  has  iu^ 
S5fctisfied  the,  expep.tftions  of  those  who  d^ 
Yocatfd  itb^  repifal]p{.t\\fi  restrictiTe  clausJEii 
relaiting  to  liceaa^%  and  Khe^^taJie  aa  as«ifc 
taioad  facts^  thai  a<  'very  latge  pp^iprtiaAfll 
th«  tiaw  be«r^sh€K[fs  ayt^  as  :m  tiM  y^^  «f 
piiMic-h<y«ise9;  the  atfttfal  pt^^ityof  hvewuf 
Or  tied  by  advances  hi-  thWh  ;  that  tber  irt 
notorious  for  the  safe  of  an  mferiofr  ar&de^ 
wA  what  is  inpre  alarming^,  jthajt 


^r^p^V! 


4 

itW  W,4*f^Ss^lfrpPfl^^ 

B  ?W^P».«9f  .Wes  wh/?r.9.  btft^.^pi^alpfe 
m^K^^,  tl^  Iwt  Qpe(si%d  ^rp  ret#fl('.t(* 

%Jh«5..^c^,,yr^i;hj»ui  ijay.^e^fts  ^qi;  wjj 
authpnty  to  ascertain  the  charact^^jp^  ^ 
fpplieaBt,  or  the  fitaeas  of  tbe  licensed  pre- 
aMsesfof  tbe  proposed  trade,  haa»  as  might 
hftat  been  expeGted^  gi^^B  rise  lo  complaiiUs 

/  ^  9  Geo.  a,  c  6l>  8.  6. 

.   *  See  I  WilL  4«  c.  64^  4  &  5  WiU.  4,  c  85; 

and  3  &  4  Tict.  c.  6U 


houses  are  fceq^ntly  .k^ptby,  .persons  of 
dierepittable  obaraotesi  :as...an  ii»stapce.if 
which  it  is  ^atod,  that  jUi.  AhemionieBtUie 
re]^ort*  iraa  UMide,  tlrerewevft^n  the'  town  if 
Liverpool  alone  eleven  convicted  '^•liiltiM 
keeping  heerihouscs !;  '  Td  retiiedjp  tfce  |TJb 
created  and  encouraged  by  tbe^  i^&eift 
systepi^i  the  lords'  (JpT9roil;tjp?JtajTle.]|s^ 
mt,,,  oerUip  ,  5Aigge^iQD#,  Jp^t,,]^ffiSi^ 
which,  if  adapted»/wiil. aeoassaffii^.ileMbll 
extenshwialteviitionsiiq'thd  hmem  this'lsalK 

r.'  Jks  gome  nrf  thi^se  •  snggeartoftS"  jiyiptM 
tta  to  ii^  eleai^  bb$midnslble<''#4ii 
otheife  'are, '  t6  :^ajr  We'lks^,  '-ikifm^t^ 
tP  give  tl^e  reader  (be  opi^?rt<jiUij;%^ 
ing  his   own   opmion,  we  P5fflf,,^Jf>^ 

**  «*'That  ticenses  "to  sell  necr  not  *to  lie. 


beer  bb§U,W open  iqi^^^f^^^pf 
or  police,  and  that  their  doors  81 

for,  the  mh^  ^^  «,>i^5f;'^<ilf  8,wJ»l«^^^^ 

nxecr  for  nouses  iidensed  to  sea  Deer  fofjA 

not  bavin j(  ^^'"^f^tf.^ltjjjy^i 
ttjeiy  Ijirep^M  ^,  Wt*?f i 
t^thftf t  wy.^h^i w4tip^|L  jj 

they  be  BtilT isiued^by  .t^^gratt^^^ 
DOt  only  on  prodnctng  certilicitea  

^nma  lyiTinw  laiaiy  wcpiqMiWBWpnitniip 

vifiwpnM<^oi<niifvwi^lifraiiPai  mjiim 


jra^!tf^£i£^iBSft:-s^^^ 


3sr 


tbinttfb^<2dWy'^6Mita  ttt^d'&f  1^  than 
ifcft^eitf  Untbk  tbe  nu^  for  %  h(}QM,  ^tAv 
^boddhiga  [and  y^cd'Ccniieoted  -flienwilib*  m 
lAi^ilhc  Wr  id  tk>  bi»  Qon^unwiL  J>»9  Q^er, 

rber^^thf  pppuIatioQ  is  npt  fe^s  ti^u2,50Q 
puse.vHn  similar;  restric^tiong  pat^a,at  Jess 
15/1^  Qor  where  the  ponulation  is  abdve 
A'ilJro'tb  a  house  rated  at  life*  thati  261.,  ih^ 
ilte^'ijeqtiired'by  the  existing '^W  iti'^^b'^ahie 
«0te  being  severally  Si:,  1  it.,l^L  '  ' 
)  "That  parties  inteadiDff  to  applx  forBeemea 
4)0i]d  give  notice  of  ^achmtwlioa  to  tha  cl^k 
of  petty  sessions  a^t  leM  Uian  Qoe.  mgci^  ker 
fy9  a  day  in  every  (jv^arter  U),  t^e  jixefl,  for  that 
purpose  by  the  magistrates,  such,  notice  jH^fcir 
firing  their  own  names  and  fesidtences'  and  this 
Vtt  of  the  intended  beer-ho'us^,  an(f  j^so  iht 
i^/Uan^vid  residences '6f'tto(^  lees  than  mx  per- 
iftBs  rated  at  aol  less  than  8i.,  10/.,  and  \&L, 
acccrdhig'jttf'tiie  population,  who  are  willing  to 
lertiff  ^  tbair  .charactov^  l]bat  thaae  parMcu^ 
k^MiaU  be  a^««d  to,  some  pMblii;.  ^jt^&M  )?f^ 
|(ed.fprthe.. pur()Q^e .  for  jqot  Jeps.  tbaipv  tl^r^e 
week5 .  before, ,  the  . day  fixed  !?y. '  0e ,  magis- 

.^'"Thacdn  th^t  day  the  parties^^  applying  Wr 
jpeenser  shall  appear  \vith  not  less  than  three 
ifthepikHMss  whaarewiQing  to  sign  thf  oeit 
ifieateoftiieirohaoacttff  with  tbfr  oreiseera'of 
m  ^wpe<^Une,|tala^falK8^  wl^o  .shaUiprpducs^  ^he 

^„**,!n|f|ft.th^.  flfiajislrates  shall,  uqt  grant  the 
Qcrtilici^te  tor  a  Ucense  to  any  applicant  in  re- 


^^t  Qf  whom  i%  shall  be  established  to  their 
iaifefiiiir^h  that  he  has  been  convicted  of  felonj 
flif  tirmde2h^an6^,  or  that  havhig  held  a  s^i&nt 
«i  lieevllicetuie  be  has  tbrfeiied  \u       ' 

titfTbat' ift'sbaJUi  beopen.to  ibe  louaf^najof 
««<yfi|«:Ofi,QMeraee!rar  oit^toi  pai;tk/9. acting  on  thA 
*fflVity,iftf;,H,Pfiai^rify  fl^^^jifestnr,  .t^  pfeje^i 
^iTOiiP^M^f?  9f ,any  Qert;fic;ate.  fox  ,a  licey^f 
^Sh  ground  oi  remoteness  from  populalidh 
f  <M[  Aid^iy  itie  thagfstratetf  lb  ^"ithhott  tt 
*thatS-otihJJ     '"      ■"•"••"    •'■•  '    '■''    vM 

^^"^muk  any'  bre^%  bf  tKe  uiAxik  of  th^  f^ 
<)Rue  shall  bo  punishable  by  fioe^Antt  and 

rf^  li^te'dn  'licerisea  lb  'aeJr'b^e^'Ifor 
pnori  tfn  the  prefeises  keep  a  ehop  for 
Vwbfe/artlctt  6av«  .re^reshmeiit's 

-."That Jebts  for  iifto'tWifiorf'ririttoVii'tejirt 
fMm'UFednTrttE  liotVeeofet^bteiliiUw. 


n 


itiot  iie 

--.  ..  a-jtiiorfino')    5jnr>aiu)ifj  no   vino  j|j«' 


nrroTl 


is  flst  tKi^'i^^^i^i^'^'^e  puVid  that  feoitfpe- 
titioii'ahduldte  etiicouraged,'  and  that  any 
interfl^ireiiibe  wi^  ti^i  tietiulara  of  ^xeiacdUe 
liqnor^  was  only  to  b«e  justified  asameaflaaae 
of  i^vtoue  or  |]|oir6e  regaktioit.  In  &e 
latt^  >i^w,  rt  ia  (S^iainly  ^lost  tiaaterial 
thait  tke^e  having  iHbei^nagenent  of  beer- 
houses should  be  persons  of  good  behaftiMtr  • 
and  reputable  charaGler,  and  we  are  not 
disposed  I  ^or  quajtel  -  with ;  iak^!  .enalQtment 
which  would  give  the  pubKc  additional 
security  im,  this.  m^^U,  I£  the  rating 
prescribed  by  the  act.  is  too  low  to  affinrd 
the  requisite  security  as  to.  the  character  of 
tb'e  party  entrusted  with  a,  license  to  retail 
beer,  let  It  be  increased.  '  Nbthing  can  bo 
ni<6re  reasonable  than  that  a  convietibn  fbr 
felo'rty^  should  (Jisqnalify  the  convict  ftom 
havi/ig  a 'be6r  license,  tnob^h^  consiflfering 
the  variety  of  offences^  some  <k  a  very  miti- 
gated nature,  falling  under  the  desciiptioii 
of  "  inisdemeanour/*  we  doubt  if  one  con- 
viction for  ft  misdemeanour  slipdd>  ib  every 
instance,  operate  as  a  perpetual  pirohibiitiottt 
However;  what  is  cbielly  objectionable  is, 
requirihg  the  magistrates  to  &6ide  wlvenan 
additional  beer-bouse,  or  a  new  beer-hotse, 
is  leqtkired  in  a  particular  district  in'relbi^ 
enee  to  the  population  and  t^afBc  of  tko 
nefghboufbood.  The  consideration  of  thSese 
questions  subjects  the  magistrates  to  inifu- 
ehces  local  and  personal,  which  it  is  deaur- 
able  should  never  be  suspected  to  operata 
in  the  disposal  of  a  matter  submitted  ta 
judicial  determinal^ion.  If  the  cpnaideratioii 
6f  established  eharacter  be  sufficiently  at> 
tended  to^  it  seems  whoRy  tohece^ary  fb^ 
puKlFfc  seAirity  to  inqulrte  as  to  the'proWabte 
success' of  <he  Speculation  'If  it  hie  no£ 
lli^ififed  hi  IteiV^its  of  the  ripigU>oarhlK)d» 
^li'  i^"' Reasonable  to'  assume  that  tbe  beer 
f^tajXei-;  like  An^  other  unaucoessftil  trader, 
will  r^luM^uish  tHe  kiSin^ss'  ^y  wUch  hk 
fails  /"to/  eikrn  an '  incomp  ade^qpate  tb  bj$ 
ekpectatfpiis^  and  to' 'tne  amount  (f{  fSb^ 
d^pitid.  inv^sW;,  and  bet^e  hiVh^lf  tb  « 
nipr^  (jrdfltabfe'  trade.  '  It  i§  tlot  to  Tie  sup- 
m)^d  ihi^p' tmd^  such' jdrdumst^  i, 
rii^B VtotrrfVriutitibfa'tffll  turn'  tb  cburwU 
iWii^diia  W  the  pdbUc. '  Tt>  'therefore  to 
be  honed'  that  tUs  pqrtloii  of  ttie  r^' 
^m  'emWieft'flr^he  L*6rd^,  KA 

A^t'h^  4d;tiriited(  ^rithout'l^nM 

■i.-l'  1  j1   •'.H..!'r       ill     ii    I      1      t    .        .        '      1- 

.^^rauoxl.    ,     , 

^Mj    i;  I'll  )  ill    -Jilt    !(,    ,•.    Mf 'll      '    n     IM    ,1   '.       ' 

!ll;ji.il   'iii  ,/iiil   .'»hl  II  \t  tftH'.  )*lij    ♦•<!    1.^1    . 


'  •j>M 


.>.  .'J  .¥  AUV  C,  >>  \ 


'99B 


iM  "X 


^  'j^iftd'iS^ufes  of  ttiis  Session,  pnoiediaili^ 
^pcesiDQi  volume  ac^  as  ioQowt'^ 

Defects  in  Leases  Act  Amendment    I'^Vtcft^ 

.   Common  Law  Forms  of  Plaacdmg.  •  IfS'^ViM. 

Acts  of  Parliamsnt  AbVpiviiliODv    IS  VM. 

Judlii^of  Assiaeu    18  &  14  Viot.  6.  35)*-^p. 
176. 

.  Parish  Constables,  13  Vict.  c.  ^Or~V-  )7f . 
i    Dhniniahing dtk^toid exMrnmin. Gbinekry, 
la  &  14  Yict.  c.  85^-*^.  236^ 
7 '  Adi»Bce»ior-  DrBnia|c«  and  Impfovtaietft 
«f  IjMid^  18  ^  14  Vict  o.  91 , w  n^  170,       < 

:  Trusissi  Act,  18ftO«  13  &  14  Viet.  o.  09,^ 

Datici.  13&14yiei«o.97,H^:335.] 


wit£  any  ^Mkoldrti^  ^«moBi,Yikbi 

seff^^^lei  th«r«Qplin.t«Wk^ottKta<^iftts] 
,(|zqMda.j{(ren<Ku'q^d-!^,-)?  10*1  .^a-\ivjni 
The  same  duty  as  on  a  bond  fori 

.;  AAdivtoe|h«t9(«l 

cured' or  to  be  ultiouttely  ^recoverable  tl 

.  The  sarn^  diHgr  a«  «AiaBbfjiidloK>a«n 

'And  where  ihere  shfkUilbttcJratiqplsnakp^i 

boiHlip  sn«h  kst-mmtio^ftlioi^f Bn^r 

s)i«U  W;^v^ai^6>r  siMlhi(til''aiMSii' 
the  ad  vahrvf^  dnXf.^imiMikfm.nfi 
^(tiuni^  fher^of9(  w>}leiftonA2t9Jo4reBr£d  ^i 

bond  in  Scotland,  given  as  a  secMy  for 
tranffu.<Mr:rerMW»« 


STAMP   DUTIB8.  ' 

'"'    '"•''  •".la&uticT.c.sr-    '  ;;"* 

TO  g806/tlie/QlaMM4tf  tiK  Advp.  315,  anU^ 

T%e  Schedule  containing  ilktf  Dktht  pfontefi  by 

tJHsAti. 

^  AoRSVMENT>  or  anv  minute  or  m^mormi* 
oum  of  aCTeement,  maue  in  England  or  Ireland 
under  haud  only,  or  made  in  Scotland  withqut 
8^y  clause  of  registration,  (not  (ikarged  ather' 
tme  ikarn  '  under  the  head  Agreement  i»  <Af 
Schedule  55  Cfeo  3^c»  184,  nor  express^  txempi 
from^M  stamp  duty,)  where  the  matter  thereof 
stiatll^e  of  the  value  of  ^O^^^r  fipwar^^  w]t>^h^ 

!|R.Jffl?^'^?AHP^7  evi^nce  of;  a  qppijmci, 
(ftpmfpXoTf  upon  tbe  partjes  from  xU  bcipg.H 


^tien  i^tkument,  together  with  eyexy  4C^e« 
^le,  rpcf  ip^  or  ^ther  matti^r  p^t ,  or  evAof^ei^ 
thereon  or  annexed  thereto  ^f.,  v  ^n^^ 
\  AS^  y)^^P.  ^«  L»*Wfi,  sbaE  cpntaln  ,;?,>ao 

3r, J>9^0,^  words  (yntained  thereii^.pv|eif,  a^ 
-^^^vg « ^^®  A^flv  ,?p Wo  woi;d^  ,a  f pxl^ff  i? WWr 
*ic!^  outy  of  '    " 


iiH^da,  or  in  the  stocft^afid  iunds 
Co 


goverivnent'  or  «nr  f>ayKwiwiiHat!»  i 

kaiidi&ipdBfdriiit 

j)anj  /of  .tl 


and  Company /of  .t1|et.iBM>hll££l%liH(«^ 

pf ny,  or  of  .^e  :Soitth>l8e»Cfip<nyiito<£'ii 
p^hir  iQpo^n^f  pri«9i>|MRtiofi  ^toc\'nnha  to  v 

.^jU  sf^w^.^.»#fci^^od«lyi«t^«!^i«Bd 
a  snm  of  money  equal  to  the  valufi^j 

;  ,  atock  .pr  f)»nd. 


Wnd.ipScotTanf  given  ^s  a  8?.9,iwfy.for,*^ 

n*»Li^    iui*t«^'    L>j;^t^''  -"b  '"  'i^   ■"*  ''<!<' •''"f/v^/- 


I  .  aveiagis.  ppc4.:tWr«if  4Bi^.te)iiifnrfm 
:    dat«  of  the.hof^  ^v,  «ii-4bhttl«it -ike lH 
days  pr«o?dWifr  ^M  4l^9i^udi« 

on  the  latest  day  ore««|dll^O»MOi 
.  ^.|(eij|^l^.apjfp,.iflk>9«»^l£^ 

9q^p  in  {li!iglftnd^i)rv)h«landii\^  iMm 

tfftwfw:.WaRBA,tj»w/eiirji«rf  M^dMtnio)] 
tlie  s^1^<fiE  fili94»(MMetiOQiltil>^ 
«Aaii  6e  secured  also  by  a  morigfOfSiiW 

9W«^  ipRlbofMowWchl^Wlbfcarfe  ♦■»*{ 

performance  of  covenants  conti^i|eobii^iM' 
jm^S^mm  ^rtt%T4p«»TO*«nfctprf)«iltii«iAflr 

;^^e,  wadset,  or  oMfr  tiM/nuR^  or  ^v^lfV 

l«K^ri6W /f'j r^  ,b(TBaoo«  ni  bnod  aMftJ'T^ia 

n^r^'^4mdA^qm4«lMtt'«aib«^  MMF 

'^'  "      now  9K^^^»4wfjiw^y^wiI^^>^»^M^•t ;fci^ 


yi8frWt, 


lo.  .V  w^^^-vi  ^'^  1    'SWJ'i    ''JvH  b&K^4o      Bond  in  England  or  ikihl»ABfildxJW^ 


j>nS  whare^e^  U>^i^lde^i«i  Vl^fRfS^^^t^j^ 

fot  «fvery  ItfO/i  and  also  for  any  ti^f^ff^  |^;  flMf^BllRr^lm}/^(ff^9^^  !^52?.fal 

D^i^d^jn  Scotland,  ^iven  as  a  security ^|[|r  j^W 


b^^d^jn  Scotland,  pVen  as  a  secunty^^ |(^  bjb|iwi4l  W«t||*^ii«ll^^ 


5   T 


■4lbb4lWIAHi'lMllk  SilHBfetfMb'&'SiflK. 


W*h  Jhrti  nihWf  <»Jiog''t 


And  where  tnch  aoin  of  monor  or' 
tl^MMk  WuAm*  latMMfat^Klii 

lft»ii«PMBttDlhtorfrti<w  «f  ttV'atflJli'lMM  u 
JiN«iM>U-friHihifMlPliifW«NU'-lbci4rppeiI 

badVbto«b«q>iiti!lpdiflHMeytlr'te6t%'We<;(ttfd 

Wb»iiiiilt«i»rtitl»lte'tha  Wil  jWtrt'i 
The  uiiM'i*nrltbiM|t^btti0't6rM 


MMi«  OBv  boM  or  faeETTgrahe  b 

Af^m^MtUi''S^k}%4^l. 


mJjt  or  srracipidnMMrtll^'Ai^'tttf'fHyilKlir-tM 

uft  kl^bpO*  Mlfe  hl%mbiiMMaoW#tlUi  Bnin 

■polltlDi'iM^tllllKlNm.X^l'  "^■■^'^'  -"I'  "" 
Bond  in  A»hNwlufiHMn4,'>MfiiWMupaI 

«t)mdred>  bT«Mnotee^Me<t"«r  ^FhstmHtetf 
ihi^»wibby.jirt>a(»yihi^yt|hwii^ "  "•'---  "* 

MtnM 


iev"«pea"OT  'HiMvmeDi 


MihiNi>3taAdll«tellf3U'"c 


orberiubleboDd  in  Scodand,  given %>%'. 


ta0i<HF«iMM**dfffia|HHb«MMi><.        -.. 
mt  rntrted  or  payable  mm  OKy  leaf fwncAr, 

tdU  MinuQt  of  tbe  nMoer-to  be  D^^Sfl^Mf  ! 


AaifANdM^Mtll. 

KfiMKdklBftdidll  neilNtlHidlotEMJNtWIhmi, 
<UniMl:#>*Hi*i<tn,[SMta«-Xl9)«i  »V^ 


itWKn; 


Where  tbe  anmiity  or  lum  nei 
«wert50^^*!ail*4aurruo'i  -hkI  numiiig)  l(. 

And  where  tbe  wmfl  ehall  e^Mdqseli)  bnd 
mirescee(hUalvpe#iUnlnMii£ji.'l  Jo  ^isAai. 

And  where  the  Sftme  sfaall  exeMdifMOfrp* 
.twi)«B,.lhjm  for  levfci^i  lCiWL''p*iaiiiMfa>«nd 
UHo  for  9aj  fractional  part  of  \00i.  per'aA- 
nita  ,-  ..  ■.  =  ,■>■/  '■;  ...i '..--.,.. .-1  :I-'.'lal. 
vi«nlLfr*roid«M<^lihelMth  a-pttaotod'ind 
heritable  bond  ia<&nDtl»>d<ln  ecpcrate  vkedtf'U  ' 
!^H>iD«<|ikle  fnroMemiiiy  Uiyieucto  awntHft  or 

ims  p^lj^atMBtidi-jp'A-falli^  lUdbdMlW 

i^en^n  diny  ■!>««:  lchl*K*d,ii&eraM»^aU 
amount  to  21.  or  upwards,  the  hcritablr^O^ 
ostr  tt^  t>r  .^ui|t£4  iriULlhe  MJJaOiipwMtr, 
andtbe  persoDal  boed-ehall  be  charged  only 
with  a  duty  of  .nacujd  -iMATi  .  .  H. 
ID  of  an;  kind  or,  desaiu^oa  otren  fOr 

[id(ar),cVi«*UiU>e«aaniiIti^^ait;^»3§or 

"\uea  always,  ju>d'vAtia  hereby  declared, 
ail ch  bond  aa  last- mentioned  ghalLbe 

,kti'  the  af-^or\^°mf'W^Wsi 

_-.. --.-  JurtjdiVw-'* '™mR9 

Ittftrtihr  to  '(fte  pealirty  ipf  iuSlf  tiSlia.^  Ir  1,  a 
l^flnrf  in  nil  thti'  B^rd'^Wei*;^!^'^  prtSfc^ 

■'^t»A;tfrtii'bfTes4'>^'iiCof''r'-''>"i"'"-'">^". 

fflSlh^lrtfifityrfditStlontlr'lil.-  of  a.iv  l.-..i(ts 
h'<milx\kmmk  BnSleclitfSa.tbmri;  liol.l.'D. 


Wiej'iiiiTO^i'fr^fefa'A,!. 
;S»n?wdf%Vbtfiw^Wtia'W' ' 

[iMTer.  H/ion  the  $aU  uf  a 
inted,  leaeed, 


f  aiw  liiiiils,  teoerijettts, 
(Are  (in!/V(T(V!'re^  of'iiet- 
9vAMe,,T  of'aiiy  rtght, 


feMd  in  the  purchaser  or  , 

M  OfrcCtTOfff  *■ 

wVfre  ^e  pprcbafte  or  ^^i>^ 


m 


.TJflKrWMliHfcW^^W  Wft^'TnRlto^^^'WS  mmP* 


-St  srf  jiaiflv^  ni  Joiij^ib  anJ  lo  lofi^  9X1X03  an  [        .ic8  .71  .d dzjT r t^nvmoS.  .▼  iieV 


.0€t  .d  .4>  01  ,*tBO  t*^mn 

ta8.V8MSDfe?8#'"  niiihso  "Jo  SflTT^r 
lo 


ixzl  .o  J3f7 

ft(jWy)tqbft»9<Wbap>yafcK  ^mt* 

»BIPm«Mpi|i«liMifl»n6tijfidC'«qiffft^^ 


oIi9aF*Jt  W«4Uil.si6  ifi  as^aiaod  ziil  ao 


rifipiMo^ailllBaioo  9<f  oi  mid  labio 
Attorneys,  p.  l^^s^sb  o^  ^ibssozs 
,.l  JW  <ffiq«<^»^..Wfo^9a  bioJ  ^d  t^eH 

;)JK»iw   ,93no   Jb   bgJJictifnoo   ad  XBcn  loJdab 
Evidence,  pp.  250>jd!ttK>M§da  o)  snommua 

^\«httttX      .xigaasDsn   oi   ■comouja   auoi79iq 

cLSRonoe^  .a  ^  01  ^ww 

«.  Benefice,  :^ Jfr n  i»fjfi<gcg  q/'  tpiritvalper 


jifidi  9iufn  Ua^b^^utt  feij 

flM 


1^)  bos  «}ff)^Mnd 


judgment 

Court,  in  an  action  brought  m  Tneixna^xwin 

2.  Jitmdic/iofi.-.TO  oirftlfl  IbHrifciiah-tf 


Sr^?^^?Tj^?A?^^^Jatf^     Ufcy  0«B&»9irjdte  ftofl»;>«^;aJ^  drilti!ib«iiOMilt 
•Vfiiifcefeg,  fiiiflV  A««^er  licence  for^ft»nj^.;.,lo£fl^j«y4a^ 

dencenor  legal  cause  of  exemption,  flbes  noL^^j,  ^jBgijaer^SCSp^^ 

sufficiently  rend&^ttelMdlA^ilas  power  to  isau^  t|niAkasfentst^l>«bcttJMtefe^t»<teMldto 

.th»%5«Ri^^»  mk  is^^itWiyq«wfe-Afti  t^  set  mbixki^dh!iabiM^0k^^M.^^imm^ 

^m^M  H  9Wk§oa.«Wr».^  fatriMMMfcfpl  one  that  can  exist  iR.,M»t  of  law.    licwdr. 
do;jFfW!<Wf^#^«P*<S^f^iT»«>^«§«»  t^»*  ^. 

bsy^ff^^^ii^^^^  ,.^..„  ,^ 


jj.^liP^d  by  cu8^>;;t  to  ft  fa^  uppfi  aurrendfji  Midr«totoslfedfer4 


>qrtA9MB»ll^i^ai^>«#oll^^^^^^ 


^sSi 


VicLc.lxxi.,  (City  of.L(uij|GD  SDydl-Mty 

Case  cited  in  tb«  judgment : 
T.R.495* 


I 


2Ve. 
Stat 


brooffht,  and  tl)%9i^ef ff^^^p§^dwell  more  thaii 


aBr  P^|«Mi2|X,||l)|t  the  commitment  must 
Co  the  gaol  or  the  district  in  which  here- 
sfdMiftlrAkMatkne  of  the  commitment.  UTtti- 
nimg's  ease,  10  Q.  B«  730. 

item  arisefriiaiia  tlfo4ix««|MHr0  il'Oil^     (J>^  «  A^r(,^MpiM^^kM[ii;ir,(|tt^       of 

lOitiii  iriilMii^hUid#iud«teidiitt.)d»«M  oil  OLi^aSffc  ^fcl*  JMKa^g  dJOTWPP^d 

carriee  on  his  business  at  the JiUI&)»f  ifcekcUori  rf™?,«°7  ^o*  ®"  ce^^ain  inTf^^r^J^f^ifig^^f/pfi 

tfaat,  if  he  appears  to  hare  the  means  of  unr* 
ment  by  instalmenU,  and  shalf  h(bH^U;|^  If  i!ll6h 
times  as  the  Court  slAfi'^  oM^l'tte^mSM^W 
order  him  to  be  oomarilie4nlbr<AiV%]WSMt 
exceeding  40  daysl^I  .q  ,»Yoni(»JiA  lu  v/eJ 
Held,  by  Lord  Demidi^C.^J^pdili)  Ml  J,, 
,  Ofcttptjy  ,dafcQH^ftg^l^Ji^y  iMiiimftJnftift^the 
debtor  may  be  committed  at  once,  wiufiSit 
summons  to  shO«iraiUiift«<H:s  .qq  ,d3n«>biv3^ 

oy  faticion  jfui9iiiiiina|^iy w?/J  iiiWI'^cn. 
pre^oas  summons  io  Becessary.  Kinning*9 
ctue,  10  Q.  B.  730iroiis.i3 


^DoCFSfttftmr  nt  Jil^^uoid  noiiofi  a£  iii  ,nuoO  , 

established  bv  the  9  &is0)t\i:(Oc^^»ity^/0r4 

lr*fMl9iltahi4lKifcioa9V~.no'tWdurtu\.  .& 


itf.*0i<tod«»w«r4[ac»MfrirMO:^l»G*u«^ffib^  ^)'..m-.iI  lor^.^A  ^.m/i^T  .* 


ofit  )»^d(<t«4^V^(fy*df>  tti^.(i^'6f  M^^^ 


XWP:£ 


i^'?f'Mj?5fl'i;  or9P,Jpftgt2j^^y.iiW01^Plhe^tWcfc^^  n'«^i^^)y 

}^\m^^t*oi?9^Am,  k^Pt&k^,  b!,  ^4i«^*)»e^B?.v%d 

^'JIJo J^^ jI^I  words  "  necessarily  required/'  •  ft  tnt  mm&g 
Jl\fh VP.^^  wction,  TjjieaP?!  ^  |f  ifitarsiisri^)^  /.^fip^anr^^  or 


loj 


7  against  w 

aft 
anDir.  aii 


.  not  pay, 


wyb  'mfm'^  alMOlately  neeeikary,  but  feasonably  necnsafy. 


iiC 


said  ad  valorem  (}]9t]»^Jf4lQfti9ball<be{«btfgfd 
.9tir  liinH«d  ioftan^f  yefuridndvg  .the  tenn  o£  §mh 

•  •  t  And  •i^bcKQ  «|iy  ^yeatij/sum  tball  .be  .re^nKf 4 
vUltfiddiHon.to  or  loi^her  withuAnch'  pcodus^, 
'  idative  to  the  ywAy  amount  ot  value  fc>£  whoicb 

produee  tliere  ehuil  be  no  such  stipulation  or 
Mmitadon  as  0 foresaid^  tbe  said  tftfwo^^rMijdtitjr 

.shall  be  charged  in^jrespectiiof such yafrjy  stm- 
And  where  both  ftcenlain  yearly ^9im^  and  miso 

.'jMoAjdrodttOf  rDlfitireto  the  yearly  aitioftBt  or 
value  of  which  there  shall  be  ^adli  .atipiiilattbn 

,'4^,luni]4tion  as  afbre8{^d  shall  be  reserved^  the 

.  gaid  aa  valorem  duty  shall  be  charged  on  the 
aggrejfoU  of  auch  yearly  ■  91401  and  ?d8o  of 
the  highest  yearly  amount  of  valiie  of  such 

•  produce. 

Gki«£|ial  Rkgvlatiqvs  aa  to  kases  and 

V  tacks: 

Wiiere,  in  any  of  the  aforesaid  f^veral  caseb, 
,<)f  lease  or  tack,  any  fine,  premium^  or  grassum^ 
or  any  rent,  payable  under  any  leaae  or  tack^. 

.  shall  consist  wholly  or  in ,  part  of  comyorain^ 
or  victual,  the  value  of  such  corn,  'cralnJ^  ct. 

/victual  shall  be  ascertained  or  estimated  at  and 
after  any  permanent  rate  of  conversion  .which 
the  lessee  may  be  specially  charged  wilh^'br^ 

'  liaveitinhis  option  to  pay;  and  if  no  such 


■Ai!ti0ffgrtyu$€im^ifmm^hmc^nBd;i{ 

.   ik!»d  >wl^iiBi««ily>^ip«laott^tetu#  oigii^rtri ; 

}sindM^i>txi^lkfKs^vilftit^ 
6lKK^dii>oV^tlietpnpsitft^B«%\Mit4^ 

of,  or  his  right  or  interestmHninikMrd^Mi^to 
Miy  ^fUbtr.petrcJbni'flttl  fokmai^kMljmD09dkf}f  [ 
be:|(iaiited(lo[m»^ioiiieripmoa»  itlte^^qbdM 
monfiji.Of/oonBidteaitiaft  wQiob  ahalbhsiMliBr : 
givan.op  .afioipdtto,  tpipaid  mi  jgifp  ^oiFMspy* 
«OQJmmediaMy  adUnifir^losBlicttiftSBBBidiiftdiel 
•0t<litfth/lsi>«iMm;k8ifeilaiid  Mriv/lanejWi^  | 
charged  as  well  iwitibtfie  ^saidnadailwlM  Mf 
«n i  'Well  -fMirriwNiaDoiKfk ims^xapnnktmtiiki  at ' 
mitk  »ihe  iidntyo  aii^ot)i[i)  BVLitibaadt^aaanom 
oooaidflntiDB  tir  jWBtx^avflftiraeBirmiisdbB 
.lessor,  b  ..-I- 'i-   ^h   -yuit  nnioo   T>  \tntrj'*i 
I'  LBAte'^viiiUoKjHrf'fmg^kiod^iieloo^yiMtt 

Provided  always,  that  no  \r[^"maiunmL diif  'j 
;  ahsiJibe  ehacgadUDifo/rdspdbt  ^sanjiphmhtHl, 
[osdnsresiiadlrcat  initiM-iniliiiffiaf  >ii>pBUlatat. 
reserved  in  any  sucHikriie  ct/lsalfiaf ii^MMidv 
<  •  'Lsiislbf^ Ady .'  ■  A«qiaNSiimT>HBidiS#tttB]i- ' 
Bt ^  o£  1 A  bnssi  I  fBX\  taqk-j ipctaii  dgu^ «tecsaBS- 
ShhI  tfaaii>«)8rieittr'^MWtgflifeeg»n'^  jiiM^r^  bnn 
>»  :A  d9ty/«qiiali-.totlflio^i«i  )«alaf  en  .4iit)r«'M 
which  a')BiB»kpr:ieBffe,60i4adcoMriddbe 

^    Ai  chargeable  under  tHiir';aisti:i  *  '>'^y'>  }'-^       : 
Provided idwftiB,  fliat  ithtrem^^anUleim 


,.  permanent  rate  of  conversion  shi^l  have  i>eea  ior>. slack  would  be  chargeable  under  tbis  act 
,,^tipulatied,.  then  i^i. England  ^nd;  Itieland-Ve*;  >ti4th}jpii^nitenpjdirtybmDot^^ 
!j'  ^{^ec^ively  all  anidf  aifter  the  pric6^,  upop'  aa  (Upwards,  then  such  assignment  or  surrender 


'^'  9Hti41lr  corri'  ]5tif>Ii«hetf '  'lii'ilH^llMldH^OazeiiSka  roipdeix)!: 9infjpd.ibDB,\<Mlte4|ajb{     . 

in  the  manner  directed  by  any  a^'ih  'fbrce  f|Di^l)iiftfl,  reversion,  or  remunder,  expressed  to  be 

'^  tlw>^  kotaitmuU&u^  iot  tit&es-  .ai>  /gnfflmM  aad  #'aMcdib9eonilleiManf«f^lite«flaifcKiiiAof>B 

-'^^WUiw^  )and>iti. Aeodand  «l(«tidM|rfidbrtbetarsi  ;c^iBliof7iBa^e(aod(ilsaisfbnKlH>of  i|um^ 

X^'lirkMiB  iif'ttie  douatyrim>whicbttie'tands)«»3an^^^     ?And  in  all  the «aid  several  cases  dtrnMn 

£>iij^itti4h%t«ofii4itg  jqi^Bnlih) 'av«hi4|fe>ioT^^  otflTacitnsafciPitoQBBVBi^lDxnDriNr  hnA 

years  precedlogidw  e|*^alJadchffteaae/OP(tae)c£  m(  >(MkBlfMnM(£(|vibsire|^tfaJBdt]p«s«niitoinj 
>i  )ijillld^e|»ireffieMivetvaluH(iU]<liedetW^d  aM^  abtvof  psrli^osnoe'iaBid^of^tonBijSk'ndde^tetiM 
^'^^Hkkra  l|}»4MniUc(^ne^i9nBittittlri^  <6#>igMi8Minin  ^^  iyibh6TOgkteBByq<\daato«iid'^4MUS»)*Biiw  a 

yearly  rent,  or  part  thereof  i^sMotifve)^p»li:thei>Eip^lHnii«rir^faM 

''?«lbir-ii4ayibe;iaqre|rp««aTiHi^^  ^fi^  trvitoy.iriecaniifaasUdaaispaiNteaDlpor 

11^  ^dtliiy  0tnUibaJOteirged>a8Uflii^idtaaidt:(i^  boirD  1  \)  spa^sttppDomhliQfa  aa|r«cNh«nflm«Nal)aia^' 

And  where  ti^iini/ir  )flDilifiMiU!fIqttKC}fipreiv  vwrijOten^n-^i^.  vjvu  .'\o  <^oitn-tu?.rt  <)&t  -to>.  by^iM^ 

r^=^i|fiiOllia,xws:0iMUBisi'sfaiiil/Jid)  paid'itwii'AeveHd  tv^\Mo|ir8as»B,^Qcai»diSf«Ml  kmnemieh-^i^fV 

*"-lasaiim1ieiiA»joiiitlBaafit8,toBaBi4Httrdomm0^  jdintfUrt^^^iwrtbu^B^  iad|aiA«9^]>M- 

or  coparceners,  infiNi^and  wiimlandp  or  prb4»  iabiai^attd)  didpositimiv^sssii^ktiHi,  V^^^ 
' • '  <{^»rimii»  pjt^  ffktofuoim >SoiM4aiidy ^d)«ttall  jhyn  i«^ri!lyi\i(Bd)e96toRB(|Bv«i«6n,-t«ftMrf4Ni^ 
'"''^fi^i«hd«he"saMri(.dead  lnrL'fmtruuiebl3}«nJtly\  jawr^iBBda^ <asta)|Bp oa^p»Bpai!<fygcalqsfc"P'rtfc«^ 
'' 01^  severally  demise  ov  lease  .^ftrJkAtiontaae^^  jietibibla^oraaavaaWiyMiataaiMPii'ij  Aot  bia 
'1^  ttm«a|h^ni»dttttni«ia9Jd^  tnritKUdv^liW^ts  i  06  .V)^ild«»«i^ttoad^  cdtaliBiins^aidni^UilN^  ^ 
-^^  ^MMl  ibti5nfltv]BadlioM»^^ta«Uiii«Haeilkfit8 ;  ii»  aBlaft>4i^(Ki|lB»M»  itBiBBiHiaivBBt^braa^ 

common,  or  coparceobM/^iv  Itbiftebd^^ivi^kre-  or  other  herittdfatt  aah^tb^Ai-tflcblhiidl  aa«r 
i'<'Wdi<tof»ymtlrtfltoMopr#fitMM^  bsdtan^fivBneMtoibs^biMMifailtaB^i])'^ 

o«^#%^a<^Mpird(rtmd  MiMeir  liaMs  aUl  be  |M  IboWimqBbHiiiikiyiiilMmMi  ^tettnM  ^M*]^ 
-^^  4WtfiA#tliataa»c^(ted^4iiaitBftJBtot><r*ier^  I  ment  of;  thB8BMiiqr«>fc'«Mis)iMDMi#  M 
v^*J^'tt(ida  y^filMN  4t»«agia>d)^v|^iietorwm  awpwrmadp^ssiiom  a  no  as  vJubeitissddT 

.muB  beJiniil  dot/a  lol 


SM3 


-■■■■li tiil^^nriMta0i«tn^^ilt|iA>x|il> 'jMcxioMo^j'  cured  dt^Xm t|lll«IM<)r^wo»ihrftblBtiliNt pfa 
«Milifariii8«Qcdimil4»I iiMo.nMi«9r;fiirtitch<feMI%4  iiM}«#«lM)Mbi»ibM<Mite>%ll«iMf  '^  HmH,  tlhen 
Unteitd(tti4M^daakwoiric^-atidiq^  vef  tH«s>»killii  ^Mrbcpitffi^M^^asr  '£  «fe<«ritf>«pr 
liiliiiiii|ilriii  fiiemf||-i4i»  ^Aldloib  ^Wf  f^dhfkMal^'G&nrfc^^^igttdi'att*  tfummt  Ottlv^of'' oKntey  ftr 

-  vf iiih  J■i/fl^«a«^AltifpMl(^tefj|o^< >o»^i«^ : s^alf  transfer  of  any  share  in  any  of  th)^>^Dverfimtbt 

<>te^^umAJbmfimmuidieffit>v^ui\  to  ioi'.n  R)  I  .  ■  •  .  wr^'^aflJatntteiky^itrtClir  l)^ff«iflflK  'of'iA  the 

X' i.-nAaso-Jor^kiebaiBii^ei  lBltenof''feirettiim,  hvtk  Btdek<4nd  frnid^  of  cb^C^moriifipd'Compmy 

d^cfa^(^etwratioii^')anetfaerrB(edoi>i^>«^aii^  fbk-  ctf 'thd  Bimk of  £H|{laad»  or«f  the  Bttik  of'Iic* 

-loddfflii^iigfottinialdngre  of  the  Bast  hit^la  Coinpayiy»  ovof  the 

-"iMaMfij^olrrBnTiicoAfv^tims^yudiapouti  "Skith^Mi  C<Mi<p«ny,  br«f  tffiy  olAer  eompaiky 

9<n^kiii^  iBBlabb-of^fiy^flnDt&f^  i^Mlte^0rptt)pertv  op  ciirfiorailotv,  'in'  «anfeideration  of  stack-or 

-b<fcrliBtipeMst!»iwljitth  kkuM'^ipiianttdyikhMtAi,  toowy  adtaheed  of  l^t  at  tfhe  time^  at  fM-evi- 

^4iit  nteflkdflciwAf  .as^IieiiQfit^iv/  h/  t.  >  odrty >di]e  d(nd  oirm^,  clr  forbof iie  to  'be  paid, 

8B  xAJA9aiRrHgreene|il9ncomvah7i><]r  ibMd/><i-  being  {^            ^    . 

ToconB]ibd)H«ddiuq  cbjlDsitDof  t«hle'ideeah.-#ar  •*  Thfe'sartie  duty  as  on  a  niortfeagfe  orwacteet 

9Jitialti%\asHnrt9age;i^dBet,iir  •o^xflnbh' other  -  *               "^                                     .      .  *■ 


for  a  sum  of  money  etjital  to  the  Taluc  of 
"    the  stock  or  fund  secured  accorditiff  to  the 
'"     average  price  thereof"  on  the  day  of  tbe 
date  of  the  mortgage  or  other  instrvtmitot 
'       aforesaid,  or  on  eififer  of  the  ten  days  pre- 
ceding, or  if  there  shall  not  have  been  lAiy 
'   '  ki^own  sale  on  any  of  siich  d»ys,  then  on 
(he  latest  *day  preceding  on  which  there 
shall  have  been  a  knotvn  sale.  > 

MoRTGAOE.-^An^  where  any  such  deed  or 

d«ketinfe,«»iito«id»lyvdu.iahd>,ami.^<<rfori  Instrument  w  ^.foresaid  shall  be  made  rtspfec- 

dM>teU;j»pidd,  ii«»^v*7.bie;  ,:■  Tr         I  v"*'^'y.,"  »^  secMnty.fpr  the  payment  of  any 


security  or  conveyance  as  aforesaid  iff^anx'^ 
9%3«n4il^oeltite;f)iicipvDp^y/iQadkprasfld/ttt  Isucb 
.i^Ui^f deeds,  or  for  pledging. or  chai^ipff ^^the 
^JaiiiiataB)k\K^iirit)n:  1>  ifi  .-''i.//[.  I'An-n  •  t 
«\  i^ ^>'vAnd<^l«a.aiiiy  i  da^  iwhcitcby  s^at  ietdo  burdefn 
^nteUfbafdedfiivdjiaiicpetatcd  multocb^arThent* 
«b«hla<tti]^acli»ta'ttcettaBid]v'f/^  {yu  n.-  .>'•/!  .'<: 
-  X  a  jiWilMlreieha^BaiieviBf  peAi  viflyAshaM^  be  ^  hiade : 
>£«&)  aastoii^  forf^e^ipaynaent^joix  «nlf>  dk^niU^ 

and  certain  sun^uofiiiMHy'iadyiBDccdjfoii  tenft  $t<> 


,  ,  \he  nature  9f  a  loan  intended,  tb  be  repaid, 

''''*'^'^'      satisfied,  (liscHarged,. or  redeeine(},  in  tnaniier 


in  io\  3UlG'i^-,ii(h  s(\  iUM^  vnih  (^.ru^\v.'.  vv  Bk^3i/i  vm-T^  8«a^..d^ty,R8  op  a  .n^o^tgs^gp  pr.l^^a^set 
.a98?i«^ottdia(^9KM>/,?!aD^.h<ftT«ioee£iff^i  306^u>-v;>^«Fvtfeefu^of  .iW»i!^ey.i?Q  Iftnt,.  9(av,aflfed, 

»d  OJ  h9fj>'5iqz3  »T)I)ni£.rnti  lo  .ntd^TiV-n  ,|!aj;:^(it  1  /;Tf^'^d?**P»i-  v.t:   v-'  '   ■*•  .-f    i:".r   -r   ).ij  iit 

foiytwiji  lO<Mb«nriMiO'ffof)BDy)fcai;iaodBf/p^vtir>jlBriT,idi>^(^i^  6nabn#datioBaiof  ao|r>l«/Drt- 
aBAfiJckMi  g'^T'o  frio/oH  f:./i^.:>fi'  [j£  ni  LnAf.  dd^fj^age^bnii^adiel;/i)iftyf  fan|30ijob-toth^Mw4mty 
And  viiralltWKmifliareefttclive^aH&lbbavaftaTorQiSlU^OT  Qfithci(bf«e^!tl&reDffc{pn«/[(^he 
Ynaiii<dh!««aB«yfagity^iqptl>rii^>aymeot«fM)on)ey>  tiU)Qey^0foitdok;<terdb^ «abaj;edfsio /iq  hdo^ 
edrfool&eohfaiig<g|geir>>lwi<^f>iiiltiiM«ii»fftiif}  >0M^  lofrr  j:  l>WMe'XbffjBtfehar'fnnBvioi'.ipof)9)hii»r|aJti>ck 
ai  •a4ioA(en^iefaemfttiw(ii>ei(;aiB«eci|flm6ifdfirf^      abaU^97|idde(HoffebeT9iiim!pallinQte|r  oi\;Ji1|)ck 

togethelcitikbaByJnriiiilajfaau^rddifaiiacd?^  IooimiIj  iir.x]  to  ,u\yi  yhr  >^ 

ioafn«iiirfo«^aintbtf«a8^<infl^bf,^pftor  tMi  aM<iio\l(iin:hHpA«Hi9iiV/i«Mipf>t>r!JB(0(l^akQ»^ 
od  ^MP'i^vi9m»dQ»^<mw  (ts^finiD8e|qr/a')^e'n<'-  cnred  8haHiJBQfa4^tocteil<ion/afDOHtitr;?em  v»^  in 
.bdiMteed /or  iAe  tfimronee  of  any  .projnstgtitom^'  ^hftfiftky^l^  oi'i  /'  t))TA 

^B^fN^^diNrovwi  iMwrigfc^^r rifggartly, kj/gtlir  v/oThtt8taqdMlyfbif«iinA;sMngage  ^M^cTfA^set 

ni  jfatde-nf  ,aafri^r0tn/Ui«i(j0D(;/S9f^  thmtt&tMal^  afi  q  to  <;ipiiiImliwyhnr<Mi>^^''  ,'ii3n-)nK(;').')  iq 
^aicn^9miiA«r,n&M«e7fl9i«inite^droppiptfT;iI^f«(}^  iiii[»d)ifji8i^hfifinolEii|nlcfB<ibet  iw^  alMk-i^all 

01  gMfctiMtfntioi^mWIfte  ^«ftnbflifl4iie^,  d0  RroMdf«vbM»i«nf  iii\;lkMfT«0mMi^  piQf¥tt  or 
ibfalttii'urf,,iwwliwi|rflm»  mnmii9t^afiika)fkak  '«i  •kicli'AhpUrbmB^dcdofojfb^^wiD^^^  '^^i'MI^  ^^ 
i9bM<faMfMglS^rnriM^ii^off  lltein^H  isdio  10  -s-  |stf#khilff^iiy  snJ^i^Mdriao-ifiqo')  10  .nonimo^ 

.Ys%nbb  Abntttfli^  MimdiaUBiil|«iiMbpo&b^  ^  sd  ll^mmkisMaii  iMm^^s^;>AhiHttl^o 
9d  ttnMiiadlitobiDMed(B^nMi8aib;lo  ^namj  b9^9allidfi«nwrfi9iii»^fc«f»e»irate^ 
The  eame  duty  as  on  a  mortgagebetiJiiMyie  { 


for  such  limited  sum. 


I  bnm)gn[PichriAe<i><NgiUffli  tM»(s^  9»mH!^^^> 


?44 


Nem  Si^titd90  s/Minm 


w. 


m^  or  aMigaatioa  shall  be  charfeable 
with  tbe  dm/ of        .        «        .        .     IL  15«. 

Provided  alwafB,  that  no  Bach  deed  or  in- 
strument  as  aforesaid  ehall  in  aoy  of  the  eaid 
several  cases  be  chargeable  with  any  further  ar 
other  daty  than  is  herein  expressly  provided 
{except  progressive  duty),  by  reason  of  its  con- 
taininfjr  any  further  or  additional  security  for 
the  fiayment  or  transfer  or  retransfer  of  such 
money  or  stock,  or  any  interest  or  dividends 
thereon,  or  any  new  covenant,  proviso,  power, 
stipulation  or  agreement,  or  other  matter  what- 
ever, in  relation  to  such  money  or  stock,  or  the 
interest  or  dividends  diereon,  or  by  reason  t)f 
its  contauning  all  or  any  of  such  matters. 

MoRTGAOB. — Any  deed  or  instrument  for 
the  further  assuranoe  only  of  any  estate  or  pro- 
perty which  shall  have  been  already  mortgaged, 
pledged,  or  charj^ed  as  a  security,  by  any  deed 
or  instrument  which  shall  have  paid  the  ad  vo- 
larem  duty  on  mortf(ages  or  bonds  chargeable 
under  any  act  or  acts  in  force  at  the  time  of 
making  such  last-mentioned  deed  or  instru- 
ment. 

Also  any  deed  or  instrument  made  as  an  ad- 
diiumal  orfmrther  semcrity  for  any  sum  or  sums 
of  money,  or  any  share  or  shares  of  arty  of  the 
stocks  or  funds  before-mentioned,  which  shall 
have  been  already  secured  by  any  deed  or  in- 
Gtrnment  which  shall  have  paod  the  said  ad 
valorem  duty  on  roortgai^es  or  bonds  charge- 
able as  aforesaid,  shall  be  «^argeabie  respec- 
ti^y  with  the  followiag  dutfos;  ^diat  is  to 

MyO 

Where  Hie  total  tmomut  er  vidue  of  Che  money 

or  stock  dready  seMn^4  ttad  in  resf^ect  whereof 

the  said  ad  tmiorem  duty  shall  have  4>e8n  paid, 

•hdl  not  vxc^^  the  sass  lof  l,400t ; 

The  same  duty  as  on  a  mort|i;age  -or  wadsM 
lor  the  amoont  or  T«due  #f  (he  said  money 
or  stock. 

And  in  any  other  ease  .  ll.  16«. 

Provided  always,  that  if  anvfiartheff  sum  of 
money  or  stock  shall  be  added  to  theprioeipal 
money,  or  stock  alueady  secared,  soch  deed  or 
instroment  for  f«rth«v  assurance,  or  afdditk>Md 
or  lurther  security,  either  by  ths  iaort|(agor  or 
any  person  entitled  to  the  property  moiti^ed 
by  descent,  devise,  or  be<}aest''fitNntsnch4iiort- 
gagw,  shall  be  char^jteahie  only  •  {ewtUmm  of 
progressive  duty)  wkh  the  t^d  tiUormn  imty  «n 
mortgages  under  this  a<it.  In'  reipett  of-aoch 
further  sum  of  money  or  stack  inliea  of  the 
dnty*  aforesaid,  notwilhstandingi  that  the  «ama 
deed  or  instrument  may  also  «eo»taia  any  «of«* 
naM  either  by  4he  mortgagor  or.  by  ianf  pimoa 
eailtldd  as  afoc«said,  -pFOViso^'  lK>wer,iatiptita<- 
ti(Mi,  or  agre#ment,>orothtr  matter  whateimpin 
rekiiioai  to  the  mMteyor-staisk alr^ify  »ic«fed, 
or  the  interest  or  dividetlds  theveon.  *  ' 

MofetTOAOBi-'^Any   R«ci>irviiY'aHc»,  mmI 


Ths  aaema  doty -as  4>a'& 
for  the  amoont 'Or  value  of.  the  aaid 

or  stock. 

And  inanyoskercase    *        4      —     li.lAr^ 

And  io  all  the  said  sevieral  cases  ef  detfiS' 
and  instruments  chargeable  under  tfae  head  «£• 
MoKTCAOB,  see  PftoGREasiva  Dxyrv*      • 

PamcsFT  of  clare  «ciMtat  to  give  attsia  ^ ' 
lands  or  odier  heritaUe  suhieets  hi  Scet«( 
land        •        %         *  •         *•    •*^- 

And  where  the  same  vhaU  contain  ^M 
words  or  upwards^  then  for  «inery  entire  quantiiy 
of  1,080  words  contained  therein  orer  aiid> 
above  the  first  1,080  words  a  further  ^ro^nsa* 
sive  duty  of     •  •        •        «         .As. 

PRooRftfisivB  Dvrr;  that  is  to  eaffr^ 
Where  aay  deed  or  iasiruneiit  of  any  deecrip* 
tion  whatever  chargeable  with  any  atampr  d^ 
either  under  this  sohsdule  oruadar>any  ^efthse. 
act  or  acts  now  in  force,  together  with  juay 
schedule,  reeeiptt  ac  «iher  fsettsi:  put:. or.. ft- 
dorsad  thereon  or  annexed  thereto,  shell  -^i^d- 
taia  2,100  words  or  upwards,  th&a  fe#?  every 
entire  quantity  of  1 ,080  words  contained ^hepinB, 
over  and  above  the  first  1,060  words^  ^hryt 
shall  be  charged  the  further  progressive  df^ , 
following ;  (tb,at  is  to  say,)  .    ^    . 

Where  such  deed  or  instrument  Rhall.pa. 
chargeable  with  any  ad  vfUorem  stfimp  dutj^OC 
duties  not  exceeding  in  the  whole  the  snia  of 
I  Of.,  a  further  progressive  duty,  eoual  fo  uipf 
amount  of  such  ad  valorem  duty  or  aut>ee«  , . .  t  - 

And, in  every  other  case  (e4?(jgp^wl»ert  .^psj" 
other  progressive  duty  is,  by  this  Mtiedj^,,ep-;| 
pressiy  charged  thereon),  a  further  vrc^^ii^stpe 
duty  of  .        .        .         .        •         .  "lOs. 

Provided  always,  that  hothing  h^t^  -^o- 
tained  shall  extend  to  charge  the  sard  ^rbj^- 
sufe  duty  in  any  case^tn  which  dxprns^  mi- 
vision  m  made  hy  any  euehaisi^yf  «pt0:ili«nit^ 
said  for   charging  ^a  cert^  '^uty>  «t>i4Mryi't 
skin,  eheet,  or  piece,  of  folium,  plff«l^tett>4»'^ 
paper  in  or  a)^tti'udiioh<aeiif'deedisr>iaMni;4> 
ment  shall  be  contained  octnitten^'crtoldiakiie^^ 
with  pregreesiredntytniy'deedriplMd^nfhleiki 
or  tnsirument  tiot  ■  ehuVcemfe  .aHth  'japaofAsaiMtv 
dttty  under  any  act  ior  aets-  >no*  iiivftroe»idk>  t|^() 
chafge^iiyitod  orittslfovisitti  tiHthitiiy  dii||iM(^i' 
rate  or  amount  of  pro^ssioe  duty  titmr^fnomi 
cbar^BcAjle  on  a*  deed  or  ipebunflBM  «6lteriifis 
deaoripdou  aodetfauytsuch  ant^oeuvtkfli'vffeM^ 

Safttl^-       *     '        ■      ..    I    .'.•    ■'i  *n     Aiif.il'itil    lO  f»0©!^ 

'iUayottATiotii*>*'Ptffcnoipal^eienii|l  Mtjfwi  A 
ment'of  resignation  or:  sanripeMof  ^m^psitieiii^h 
heira,  or 'Chwtsr  or  «BeUiniol  onyteiiseli,  laMifQi 
orother  heritaiao»t^|Bflleii^fledthwtfchiddi^BA 
bargagoor  of  4MirgaffeMuni  ut  tu  ^on  i4>  .«a^i 

Alio  instramtuttofieeslgdatieM^of^myn—flio 
or  other  Wntable^fubjeettftinSlHiilflwi.ttiOfdia 
bargAgeatf»a«»>:    >^i  ti;  -jjia  m  g^yaip.  10  sittis 

And  w4blHisia«r  sltkA  widinUi  njiiile  iiiiiil  I 


lease,  sim-ender,  dlbcharge^  or  ■  4Pc«aadhtfeoit<  of^  oovDuda  tyl^KXwi-dooxupufHifc^'Adb 


any  tuortjgags  or  ««ideeij'oi^oC  a*y<et&6r'sittth 


seenrity  ae«for»sa)d,  Qr«fithei4>e«9idti<hediMi6< -ipL^^irei?  aUd 'tibove(ClM|rAwl  ftjted 


iKxri' 


or  of  the  money  or  stock  thereby  sec4lMd4 

-^^Hi^ti^  xA  itOMl  %aiiemi^  \|^M)enpi4ad)3hl 
money  or  stock  at  any  time  secured^eiMkU'tEiot 


ianri 


tmtiie:«da*ticyulU,«to  ^sonte  ^msm/tOaMdmsB 


lkfid%  h«reii«air d|e^  ok>  liiitaMleiliMhiwm—ii 
jfi;^  flMiiJMii  iktr  ' * 


New 


'Ji$$Nai0^imMtLiA0. 


m 


cantimaog'th^  teims  and  coidkioiis;  ab8Q}tt|e]]r«  or  for  lif«  or.  other  .partial  .inieraa^ 
^  ^"^  propoaed  aale,  leaae,  or  tack,  or  the  |or  in  any  other  manner  whatsoever ; 
eonditions  and  regulations  for  the  cuhirttion  If  aach  anm  or  auma  of  money,  or  the  tbUm 
^^ft^dL^inent  of  any  farm  hnda  or  other  pro- ;  of  such  share  or  aharea  in  all  or  any  of  the 
pcft^  leased  or  aj^reed  to  be  leased,  or  oontam*  said  atockn  or  funda,  or  of  aiich  one  or  mora 
i^9  —y  otk—  maater  or  mattera  of  oontEiet  on  of  the  said  articlee  aa  shall  be  ao  settled  or 
atifKilatioia  whataocfcv,  wMsk  skmU  ke  n^fiamd]  agreed  to  be  settled,  or  both  such  sum  or  auma 

of  money  and  the  value  of  one  or  more  of  such 
articles  together,  shall  not  exceed  in  the  whole 

100/. 5*. 

And  if  the  same  ahall  exceed  100/.,  then  for 
every  100/.  and  idso  for  any  fractional  pait  of 

100/. 6*. 

And  aH  deeds  or  iostniments  chargeable 
with  the  said  ad  valorem  duty  which  shall  also 
contain  any  eetiiemeat  of  lands  or  other  pro- 
perty,  or  contain  any  other  matter  or  thing 
beaides  the  aettlement  of  such  money  or  atock, 
shall  be  chargeable  with  such  fuitlier  atamp 
duty  as  any  aeparate  deed  or  inatninieot  con- 
taining such  settlement  of  lands  or  other  pro- 
perty, or  other  matter  or  thing,  would  haTa 
been  chargeabte  with,  escluaive  of  the  pro^e^ 
swe  doty. 

And  where  ihere  shall  be  more  than  cue 
such  deed  or  instrument  for  effecting  any  auck 
settlement  aa  aCareaaid,  chargeable  with  any 
such  duty  or  dutiea  exceeding  1/.  15« ,  one  of 
them  only  shall  be  chai^ged  with  the  said  ad 
valorem  duty ;  and  aleo  where  any  settlement 
shall  be  mane  in  puraanoe  of  any  previous  ar* 
tides  chargeable  with  and  wbnch  shall  have 
paid  any  soch  duty  or  dnltiea  exceeding  11. 16a. 
such  last>mertioned  settlement  ahall  not  ha 
chargeaMe  wiUt.tfae  aaid  •rf  mferaai  dnty ;  and 
the  aaid  deeda  and  inatrameata  respectively  not 
chaiiveabie  with  the  aaid«i/  oa^ornii  duty  ahalt 
be  charged  with  the  duty  to  which  the  aame 
may  he  liable  under  any  more  general  descrip- 
tion in  thia  ach«diale»  or  in  the  achednle  an- 
nexed to  the  said  act  of  the  55th  jreer  of  the 
reign  of  King  George  the  Thirds  and  on  tha 
whole  J^iag  pnadnoariU  dnly  eioociited  aaddf^ 
stamped*  ae  heaeby  teqairad,  the  latt^  ahall 
also  be  atimped  with  a  particular  atamp  for 
deBaiiog  4Mr  testifying  the  paf  meat  of  the  eaid 
ad  vaiorcm  duty* 
And  see  PaooiiBaaivx  Doi*T. 
Wakrakt  <or  Attqrmbt  (with  or  witheot 
arelealeoferrorft)  toconlese  and  enter  up  a 
indgmcfl*  in  any  of  her  M^esiy'a  Coutta  at 
Weaimhiatev  pr  ,tn  :Irelwid»  or  ta  any  of  the  • 
Comtao/Cfthe  CpvAtiea  PyatHieyof  JUaneaattt 
aa4  DoiAuun^  or  in  any  eiUior  CVMirt  of  Bar* 
cord  holding .  pleaa,  whece  the  debt  or.  daaa^ica 
amonnts  to  40j^*  :whioh  ehall  be  glveii  an  a  ae- 
curJiy  for  the.  payment,  of  any  anm  or  auina 
of  money*  or  lor  Ihe  titaialer  of  any  ahare  oc 
aliarear  iai  Jtrnj  bf  'the  gewHsmnent  or  paifa 


foen  or  hy  mm4  be  imeaded  to  be  need  or  given 
ia  lOvidence  aa  |BFt  of  or  aa  material  to  any 
agoeement,  lease,  tack,  bond,  deed,  or  other  in* 
atnixx^nt  charged  with  any  duty,  but  which 
shali  be  separate  and  distinct  from  and  not  in- 
domed  on  or  annexed  to  anch  agreement,  lease, 
t«^,  bottd»  deed,  or  other  instnimattt; 

Where  any  such  achednle,  invaatory,  or 
calnUigiae  sfaa'tibeao  leferwdl  lDii»4>r  by  any 
aiM^  a«[veoflnent,  kaoe^  tack,  bond*  doedt  or 
otbec  iootramvnt  chasigeable  with  any  stamp 
dniy  oot  oxceeding  XOt^  Moliawe  qf  progreM' 

The  same  duty  {egcfvaive  &fprogra9ive  dufy) 
as  shall  be  so  chargeable  on  such  agree- 
ment,  lease,  tack,  bond,  deed,  or  other 
•  iwatrument. 

And  t^iere  any  such  schedule,  inventory,  or 
calaAogue  shall  be  referred  to  in  or  by  any  lease, 
tack,  bond,  deed,  or  sttch  other  instrnment  as 
aforesaid,  chargeable  with  any  stamp  duty  ex- 
ceeding \.Os,^esoclus%ve  of  progressive  duty  .  10a. 

And  if  in  any  of  the  said  cases  such  sche- 
dule, invenlory,  or  calabgue  shall  contain 
2,160  words  or  upwards,  then  for  every  entire 
qilafttitjr  of  1 ,0$0  words  contained  therein  over 
anA'aboVB  the  first  J,OS0  words ; 

A  further  progressive  duty  of  the  same 
.,,  ampunt  as  the  duty  hereinbefore  charged 
.  V .  thereop.  respectively. 

-8« auvz-rrlnstniments  of  aeiam  given  opon 
oyiohedeivpreeeptof  dare  icsenauc  or  pmept 
fr^^faaAoer)*^  or  upon  «ay  wadset*  heritable 
h«od«  idinp>witipo»  apprising,  adjadioatiofi,  «r 
othoranaeiof  hay  laodaiOrberitaWe  anbjocta  in 
S ae^ieifc ifl .  noa  .of.  hmgage  tena/c     .*    .    «    de..i 

lAftd  :^horB/the  eaane  ahall  eontaia  8,160 
vordatir/iipwitrda,  llbea  for  every  entire  ^uaa* 
titip  of  .ubsoiworda  contained  tbereta  orer  and 
aM«^^^  Aral  1,060  worda  a  further  progrtr*. 
'Na>duayi  fu£'. '  4   •     »  .  •   *  »        .  *  5a« 

'>Sil'naLaHaflnh*r*AB|y  doad  or  .iaatmrneali 
abater dmliiaitaiyi or  ^pataiteaubt  oc  apoaany 
food  or  valuable  consideration  other  than  a 
otrntjUt  f  paraiaaaiy  fconn  A^latioaw  arbeitfa^  aaiy 
^)fBaite.aMjf!flrrat»>'anaGipal  aum.  «r  anms*  of 
gj^iey^^  .<whelher';£Wi|Qad  or.  ehargtoble  >on 
opditfibniotihtf  iheiediiaiiieata  or  .heriuble  aab-, 
j^Bte,  or  not*  or  to bo;l«id  oa^ iaihe  aoreh^e 
^%mSmfm\t&kmtt  henaditaaiflatoT/er  bentaMe 
athiarai  iap{BO%)rti^aayrfgg||lti:.aa<  ^mUdm 


y«tackb<ar  Mii4%  ari.i»(  Iha  tta»k 
. ,  ~ — .  -^liiei&tiraffaavaadCQpapm  af .dba 
Baribfaf  aSnghnulb  ^<«f  <tha.  AvOe.elilr^aKd* 
^^thalBaai  fodia  Coiiip^iyivorfaf  Itha  Soatl^ 
SiagCompany,  or  jof  any  MA0ti6Mapaay  ofi^^orwi  corpoii4toa» 
P<|Mi^  ah^^lflia  >aaeltel 

^^^^^^^aDBBaiaHMaa  Ov)  aBjn^flaMpaf  iOh  ^Hftt. 


ihate  or  aheraa  ia  any  01  the  gmmaam^  .oe  <a»ent«ry  atocha  oc  ;|mlde»!0v  nni  ihe»ataek  aikb 


fiMida,aftha--Qwrecm«  and/Con)paay  iof..lho 
BjmkafBmilaaJiOrof  tk^.Aaak  of  JMaa4 
or  ofjthe.jfiaei  tadia  ComfMiayiv  er  of  •tba.Soatk 

3Ph9.i«apBa  :duiy  aaiii*>a  hoad  ter  thattka 

t'iiplli|<©*i^''i/'-''    >*',!.    ''^    i/-.    4-..     -')   /"fu,:: 


•1 


— ,«ii«oniO  •WTOJBi*^ 


arrest  o».  mesnfi  vrqcessjor^jh 


arrest  on.m 


eJTd 


aofH  mil  become  a  yery  popular  pabli<»ftfiM?4Hl 


fj  tto  omall  prioo  plaooa  it  within  t\ 
w)n«  Y^-^r*^*^  ®^®'y  oi}e:nJteijh©pra«lMtoj.»te^  there 

/>  IX 1  o.  rHiotir.rto^^XV  «  somewhat  of  ;^n  iUiheral  feelmg  abroad 

livM -^-Au  :/)  \ ' .  rnr.i  ...;nr!')fr.)  a«Itor/ tteiiBriiohiiwrtiit*iiafittaiwac«ili«M 

^T£RY  MISCELLA^NIE;^.    no  wiAi  iWi|MPteflc^^Mii^i^f 4t'IMf^d^«P 

matters  connected  with  the  Court  of  Chaii-  i  may  vb6»^fr<^wftH',a'^^«¥«**rpf^^'p^^»ife*y 


^&S^^ 


lore.i  .'/>i:i)/.AU:j  iii«ft^  '  ^^  . 


From  the  index  given  of  the  intended! tJUJJ]j J ^(^d^g^ 

the  -*f»!^^^*^  yC yWje^K^S 

appears  to  bfe  loV'^reafe  •i^jn^t^^'fiirUtiidtMy  remv[n»fl^  m|;  -^^^^MiMlt^^khdtkte 


_  con^iic 
/tort  ones  and 


Jncta  from  an  old  work  enhUea  'me  So-.l^  chftn< 
licitor;  by.Tv:Mw.(^4«ff9W.^^WI«y,)  Esq..  ^mifcV 
formerly  twelve  yeaw-a  Practitioner,  and  if  proceeding#%Wiftft$^i 
Dtmtq^iliOlQddlq'Dcinf^Iec.lLanikinPI mST'  ihe  domestic  banpihesa oFisp  «nuiyj«milic«i 
•^StMiBttisvUoad  A«t»(»^sWd'6<«»tH»<vr  aSMnSu^a^.  5ffii  buU^xS^ 


arned  profession,  that  there  is  anj  neoes- 


Elizabeth  could  leave  his  child^;"  **AR  ^A^£M¥pfMi 

t6rBey*a«dviee-to  bi»^eny  16i^6;'*  &o«>-&c,-  sity  to  adduce  at  any  time  opiuluiis  uuog 
^^^Pr^*9^VllHI*«yWP«HV*l^"^*»«  lB<W<f«gth0  31»s*iia<ratll  have  to 
oft ^ork   T^^^^^  W^P  paction  against  popdar  pre- 

oi  Mc  won ,  ana  ne  says, —  meTnomr  judice,  or  to  remove  the  evil  effects  of  "the 
taken  for  this  periodical  will'ISBefirtinftSttf 'ftTirf-wbrrofprmse  "  of  those  who  would 
!J"}"''l*7*?!L''"?^»"**fi*??^;.'H!^.f^  to  be  coaaOlfim'^Pf^StSi  of  it. 

consfder^it  necessary  ti  ««gn  any  retaM»J  ffiMipliSK  «hlSffi^*he 
forit.    Itwdl,fltol«nw>tiM.4&toa7«f.^  tiih^ik^bs^SvlbQlo»mMi^\.eam^^f9n 

111  )W^^ 


r «  ihe  Society  of  Anfiqi 
V.  &  R.  Stevens  and  6.  S.  N 


eiiotvot  the  Society  of  Anuquan A.  "Xondflflgf^ 


orton.   1850. 


Summer  CSrmtt.— ,QMfiMMM(  4<MMtf^P«mn  JSVtfM  ^Mrd  CianeeUor.  ^i 


%««<«»!  »n^<ifn,t§tipiigff  ,fft9f>mtm4-o%^  ^iAveTiu^a  -^S^ 


<*  i  v:»t 


2^^l^e^  Bndgc  Street,  ,.BjtcWtiv>A^tome*|^ 
and  Solicitors,  so  far  as  regards  tne  said  Wil- 
liam Charles  Lacey  and  Charles  Henry  Charl- 
ton.   3tM4g.AA'\    >1IA  Yli  I  »  VlD 


LbokIb  :L»riil^j-jl  livi'uidk  i\f  'io  jud// nnn;'  -- 
bte»l^A0aS«antor€iTetiik^fntrbifat9iio#;  wilha 
^}^^fi^P^vtMfA;if^lbile4oA1l^        '^'^  ton.    Mj^i. 

IWP^WJWf^^i.?^^  W»lH^itlwB,gfi^„       Master,  Charles  Teiwicr,  and  William  Ben- 

ttWi.^^Wl.^td'  ftii'tt!»e^^ea«tl^i^tHi^  *aVtli 
OkiiMgixBllMojAiGdiiilu/       ,     ^  „ 

^^T^ce^,9fi\^^^\m^^im^ym!f^^  chai^cery.  -J 


^^e^'^t'thl^.a^afUi  Selbjr,!  jpii,„  Weflt  ^jialWrrr^^o^Pfy^,  afl4  Spn. 


WdWfe 


XDoni 


r.  /■  '  '.,  M.I.  7/  .{  ;  t .;  .. .  <ri-,  I,  '.ri  ..;.  1     i,  ,•. _^ 


H'l.i'    *«i.'i    1 


\h    lbilR)'Q(UitciR.Iha8l.^ciiJ'iiUalBe^U»  appoint: 


^^,^*ffieWc 
"lioqu  Hiioiiiiiiu  ■jiiiiJ  yiji>  in  a^iibljn  u)  /iin    .'i/ .."V, '•;.)'- ill  .m ci  ..i  i  ii>l.iir  •<■■'■„.; 


0)  3VB<<  «E-OEM>ir^--«iEO'i%leii»v  mi itV(«!''«tf I^^Kii'O'K' C'ifV'fl'i'vr ">"''.' 

.0.,  ,«(„.,o,,  ..,,u=,n  no^,^iiM  85</i^^'^8ir^'^;;;>;:'^^^^ 

9dJ*»  Io  fcifrjm  ir/o  oriJ  'jvorn'ii  (TT  io  ,'r)ii)i)|    nnnrrrMn     — .^/y.  )n   r»riK    .  mi  //    mi     io 


i  ^  q? ''coIAm  IBS  tQii.*W' 


£S«*w"»''*''' 


"tciMttfdf'l^  fhi»^  }(inVtiH>-tbt»  ^t^titM' V^k^^i^fii"^ 


%4A 


AgMrnV  ,Ctm4rT.  JMt$^K<C^ifJh(iim^^-T^^. 


.  i)Mf cr  i>f.  tit  3$«lltf . 
Harden  r.  Httwktkaic.    Jiily^  23^  1S50; 

jyOEKBMSNT     FOR     COMPROMISS     OV     9Vrr 
HBSPECTING     ESTATES.  —  BFVSC.T    OF.-^ 
*   COrfYBRSlON* 

^*  ofrientent  for  a  compromise  of  a  mi^  90* 
speeting  certain  propeytp  in  ItHtnd^  pto^ 
tided  for  the  peoftiient  ofeertcmi  propo^tioM 
of  the  proeeeda  of  the  sale  there^^  wkiek 
was  to  take  pUtce  a&  soon  es  posaibie,  he^ 
tween  J.  €Uid>his-si$ter,  No  sale  took  place. 
Upon  ^/s  death  intestate,  held,  Mo^  the 
effect  ot  the  agreemeiU  was  to  convert  J.'« 
share  of  tlie  property  intb  personal  estate, 
and  thiat  it  therefore  passed  to  his  personal 
representatiw  and  not  to  his  heir'at4am* 

Upon  the  institution  in  Ireland  of  a  suit  re- 
specting rile  share  of  Mr.  E.  V.  Irwin  in  cer- 
tain property  in  that  country,  and  to  which  he 
and  his  sister,  Mrs.  Browne,  were  parties,  it 
was,  in  August,  1844,  a^^reed  to  be  compro- 
mised, and  that  the  property  should  be  sold  as 
sooTk  as  possible,  and  that  three-foorths  of  the 
net  proceeds  of  sale  shotild  belonf|r  to  Mrs. 
Browne,  and  the  remaining  fourth  to  Mr.  Tr- 
iHn.  It  was  also  arranged,  that  until  the  sale 
took  place  a  receiver  should  be  appointed  of 
the  rents,  which  should  be  divided  m  the  above 
proportion.  No  sale  however  took  place,  and 
on  the  death  of  Mr.  Irwin  intestate,  this  bill 
was  filed  on  behalf  of  the  wife  of  his  brother 
and  heir-at-law,  who  was  empowered  under  her 
marriage  settlement  to  dispose  absolutely  of 
the  estates  of  her  husband,  claiming  the  one- 
fourth  share  under  the  deed  of  compromise. 
The  intestate's  personal  representative  also 
olaimed  the  share,  on  the  ground  that  it  had 
l^eea  converted  into  peraonal  estate  by  the 
agreement  entered  into. 

The  Master  of  the  Rolls  held,  that  the  per- 
sonal representative  was  entitlrd  to  the  intes- 
tate's share  of  the  estate,  and  dismissed  the  bill, 
bat  without  co4t8« 

(Coram  Vicc-Olianccllor  KViijnW  Bruce.) 

St  re  Direct  West  End  and^  Croydon  Railway 
Company t,  e^parle  Hooper,    July  23,  1850. 

WINDING-UP     ACT.  —  LIST     OF     COMTSIBU- 
JTO  BIBSL-- -Pao VXBICUf^L  O'OMJC ITlf B B# MAK . 

H.  eoneented  to  be'  a  nrovisionat  ce^msttet' 

man,  hmt  to»  ahafW  .Wei*)p  altatPe4  to  him,' 

he  attended  no  meetings  nor  took  anyn  pttrt 

'  en  tha,  trati0a0ioms  \tf  the  wwp— y . »  Omits 

»     fnitwre,  he  paid  tUu  bnomrdsitkeUaMitms : 

Be^d^no^ontsibninny  ttmder  the  iii^  1ft 

•    Viet,  c.  45.  y  •  1 

'  TiftB  #wi  an  ^p^eal  irortt  the  «le«ki<!»A'of 
Master  Tiiin^y  ikis^ftiiigf  the  mtme  df'  4tfr« 
.AJderhMn^  Hooper  ehv  th^  Mt^t  ieofi«tib«itcfri«s 
dndefthe  1 1  -Be'  1«  ¥!c«.  e  43L  fh*  (^drttj^itty' 
#«Stftai|t^d  lti^ld45vMd[''it''ap^r«4  ^  9^ 
]^«lliint  hJid 'aiFte4di  tc^'alldti^ ^hW'mimtfm#  b^ 
mhi  oti  tfrci  pi^vibi^vra^^otiAnitle^,  but  l»#ltad( 
^en  Uto  ahari^  ikf  Ihttiftftrt^'toHli^'riifthai^^ 


iment  4f i4l»  e6H|n|ii^3iidtf  il^iitfftd^^lfte 
meetings  or  otherwise.  UpQB  the«-iii3are  of 
the  scheme,  htf  had  elJbtHbi^  7»  tMvdB 
the  ex|)^ifaba.'  ^^     "'^     '  '''    '  ^^^^ 

.SolMifn,.  19  ■  SHppaiii  mSsrwad i tew 
C^tle^im  we .  fVijJimb0i99tamj  Cfccrtcn 
kenhea^  BaUwauComfmn!Lr}^t49\s. 
sioaers,..July  15,  rever8mg.t%e,^e«i»w..qt  *e 
Vice- Chancellor  of  England,  upon  iba  ^mUfao- 
ritv  of  which  the  M^ter  had  insejcted  tiba;  ap- 
pedant's  name.  >     ,  ^      ' 

Rogers^  for  the  ofl$ci4  m^"l<9^  c^^P^ 

The  ]p^tcc-CAancc/ior8aid,.tJjat.U^e,cas©.\ated 

at  bar  concluded,  the  qiA^stioagi  an^  ^  4ppd* 
lant  not  being  aa  allottee^  the  dei^on  4A  the 
Master  mu^t  be  cevejusedj^  wit2^  c»^^U>  jlp«\paid 
out  of  the  estate*  ,.,  .,  <v  \,  .^^>  \^  t^^ 


Ewpcnrte  Neilson  emd  others,  in  re  iHmensli  Mi# 
another,     Augost  9,  ISfiO.  '     ' 

BANKRUPT. — HOLDER  OF  SBARX^IN^^OSO^ 
.  STOCK  CQHPANY.  .  ,    .- 

A  bankrupt  was  ike  holder  of  sken^  in  m 
joint  stock  company ^  pari  qf  wkiok  Ma 
brother,  who  held  a  power  of  oHome^  to 
act  on  his  behalf  dursny  his  oAsemee  M 
IndiOf  directed  to  be  sold^  The  ftaaAiBff 
was  not  reyistered  as  hold^s  tSMlsr  ike  ?•  ip 
S  Vist.  c,  1 10,  s.  fi6 :  Held,  that  tke 
were  the  property  ef  ihe  aasiymoeo* 

The  bankrupt,  "William  Edmond,  lad,, 
ing  his  absence  in  India^  been  allb^ted  2iQK;^ 

oi 


autho^aed; 

brother,  Thomas  Edmond;  by  a  power  of  a^ 
toffiey  generally  to  act  on  h!^  behalf  diiHn^ti^ 
absence.  Thomas  Edtiidnd  <Krec(ed  ^9  jpie- 
titiontrs,  bs  brokers,  to  sell  155  of  tbeA'^Kytf 
for  the  benefit  of  the  iSrm.  Thfe  Insiihiii^ 
company  objected  to  the  assigii^meilt '  wiac& 
was  yftepBifti  on  the  grotfnd  tblftt  the  banl^nipt. 
had  not  been  registered  undier  the  T  SH  V^ 
c.  110;  g.  26^  nor  Sliced  the  deed  of  s^tile'mtii^! 
and  th^  power  of  attorney  not  autBbn^iyFl 
Thomas  Edmofid  tp  sign  (m^  behalf  ^0^ 'j$, 
brother,  previous  to  the  transfer.       '  '  " 

The  assignees  having  claimed  the  shares, 
and  the  Comttntlsioai^  %fikvii^  (leieifio&  in  that 
favoar,  this  Bi^petl  ^ftm  pra<HmteA«rt    v  ^nrv^A 

Russell  and.  if^ji^rui.Buj^pM^uvSacoft  «nd 

liie  Ftctf-  CfuLw^eUor  saji^,  that^^  J^iM  Wt 
c.  116,  provided  that,  until  ou^^i^J^^i^^^MIBJe '^ 
should  not  be  lawful  lor  partie^  to  pSfL  apd 
that  all  such'  at\emnted  safes  shlodttt  b&^6id, 
and  a'  pcnkltjr  bf  10?.  Ii^ctuVed.' '  'Ttle  Bytrupt 
had-  never  executed'  tte  /decd';i»W;.)8^'higi8- 
tered  as  a  shareholder;  ^nd  the  shirea.tyK  the 
prb|jfertJ(r'ofth6^!tfnee^.:  The>tiabh/kwr. 

accordingly  to  be  ^iMl^^T^MbMAC  of 


ft9<r«r«t»».>>;t^l«i«MM»:^0Mb>i  AlMk^OIWMat-R»9i<'''' 


mf 


Ifarrsfon  v.  jRoitnc^.    July  I2j,  i^^, 

-^W'«c^/ifilt)fofit»t*  ofkseitlAnentifwasprO' 

ony  mdea^rhdt  if  any  younger  son  of  the  settlor 

■^'"^IMctfmip,  hij  the  death  of'the  eldest  son,  an 

<?^'  eidest  or  only  son,  md  became  as  such 

^fi//erf  to  the  actual  possession  of  thiC. 

hr^t  .***^'***   ^^'  *^  ^'  estates  should  go 
D ">'<»>»*  to  ihepers&n  or  penfons  iiext  Entitled, 
'*  ^' ;  T^htSfecthiilsm  became  an  Mest  son,  and  with 
T'^  55  ^^^^^^  sufh-ed  a  recovery  of  the  C.  es- 
''^^fiqiWte'  isnd-convfeyed  it  to  mortgagees:  Held, 
that  the  shifting  clause  took  effect. 
This  case  capiie  oh  upon  the  equity  reserved. 
Ml  isaue  ^dvln^  been  directed  to  the  Court  of 
M^impa  Fl^aa  ^  .to  the  coawtrufiXioa  of  a  wU 
tieiiient  whwhuwas  made  in  J 783,  of  certain 
states  in   E«sex,  whereby  the  settlor,  Haynes 
IwTOonr,  directed,  in  case  his  second,  third,  or 
my  other  son  should  become  by  the  death  of 
me  other  or' others  an  eldest  or  oiriy  son,  and 
a6uki  become  us  such  eldest  or  only  son  en- 
titled to  the  actual  possession  of  the  Copford 
Mali  «a«ate,  that  the  Overhall  and  NetherhaU 
states  sbouia  go  over  to  the  person  or  persons 
nfcil  entitled*     It  appeared  that  the  settlor's 
lecoi^  son  became  an  eldest  son,  and  suffered 
with  the  settlor  a  recovery  of  the  Copford  Hall 
estates,  and  conv^e(i  it  to  morl^^^gees.    .'l(he 
for  h^d  since  died.    The  Court  of  Common 
J?^8  ^ad  certified  that  the  soii  did  in  fact  ac* 
^^11^^  eistate  under  the  limitation  of  the  o^t-. 

iT^S  'Solicitor-General  Kod  Rogers,  for  the 
Jj^SVP^P'^^^^j  ^^'^^  ^e  sou  took  under  the 
t^^ery  .^nd  not  untfer  /the  settlement,  and 
m|^  for  another  caae  to  another  Court  of  law. 
jJrQod  arid  Crompton,  fojt  other  parties  intu:. 
TO2*  were  ript  called  on.  , 
^Jjh\^Vice-ChancellorBaid^]hsd,  the  laou  had 
?W  '  >'  P^^w^r  o^  alienation  than  und^r  the 
TWnP^^^^  ^^^  ^^^^  the  alienee  of  the  son  came 
wg.^  possession  by  his  act  on  the  death  of  his 
^#?^»3"^  confirxned  accorcjiqgly  the  pertificalQ 
Of  the  Coui  t  of  .Cqminpn.  JPleas,,         ,     ,     ■ 

^t»a  V.  BiiMM^teNi  mtd  dtfifrd  R^Sht&y 
tins  I'o,  <Cois|i«ny,^'''J«ne«;t880i     "  " '^ 

Vjy^M'.COMPANT. — CO^aPULdORV   POWicR 
;.^r  ''TA.KT^6  '  tANbs.  —  RBBTRICTrON,  *— 

jJiWob^ritfEk ;;  .-^  ;  ' ;.  .  *  /'.;,  [^/  . 

.bW^rt'^a^,  fhe  restrict jicm  ^  tff,  %  PP^f^liot^ 

^  RULE  «m  bad  been  obtained  .cnj^kiiw 9 
w»  £»  a  wiidaitioa  on  the  dtfeadaAts^  to 


issne  their  wanUlii^cyth^'filidHffr^nirine^  bim 
to  snmmon  a  jury  to  assets  the  amount  of  com* 
pensation  for  part  of  tne  prosecutor's  house 
and  premises',  MrhihA  thejr  had  given  notice  they 
siraaM  ri^ire  fbr  th*  jyirpose  of  their  railway. 
By  the  company's  special  act,  (9  &  10' Vict.  c. 
lxMxiL»)  'wbich  obtained  the  Royal  Assent  on 
Axtff^  3,  1S46,  compalsery  powers  were  con- 
ferred to  take  kiods  for  the  pmpo^ea  of  the 
railway,  within  any  period  irot  exceeding  three 
years  from  the  paisini?  of  ibe  act.  The  defend- 
ants! accordingly,  ita  1847^  f^te  the  proeecutor 
notice  that  they  required  part  of  hia  house  and 
pretaiisea  for  their  raibvay.  The  land  was  taken 
posaessifxn  of  by  the  defendants,  but  the  prose- 
cutor did  not  serve  the  notice  under  sec.  123, 
of  the  8  Vict.  c.  18,  until  the  beginning  of  the 
year  J  849.  The  defendants,  however,  neglected 
to  issue  their  warrant  to  the  sheriff,  aod  oa 
Nov.  9,  this  mandamus  was  moved  for.  The 
defendants  relied  on  sec.  123  of  the  8  Vict  c. 
13,  which  provides,  that  '*  the  powers  of  the 
promoters  of  the  undertaking  for  the  compul- 
sory purchase  or  taking  of  lands  for  the  pur- 
poses of  the  special  act,  shall  not  be  exercised 
after  the  expiration  of  the  prescribed  period* 
and  if  no  period  be  prescribed,  not  after  the 
expiration  of  three  years  from  the  passing  of 
the  special  act." 

The  Court  said,  that  the  restriction  as  to  the 
period  of  three  years  in  the  8  Vict.  c.  18,  s.  123, 
only  applied  to  the  company's  compulsory  power 
of  taking  lands,  and  not  to  a  landowner's  righb  to 
compel  the  company  to  grant  compensation  for 
lands  actually  taken ;  and  a  peremptory  man- 
damus would  therefore  issue. 

€awct  al  Cauimnu  SIrauf. 

Wrig^  T.  Wiie^tAi.    June  3,  I860. 

NJ£W  TRIAL. — VERDICT  AGAINST  EVIDENCE. 
— DISCRETION  OF  JUDGE  IN  ADMITTING 
EVIDENCE  OUT  OF  ITS  STRICT  ORDER. 

A  rule  for  a  new  trial,  on  the  ground  that  the 
verdict  was  against  evidence  and  the  tm- 
proper  reception  ef  ^idence  in  controdiC" 
tiou  of  dtfendjfnt's  cos^m  instead  o/  in  chirf, 
wa9  discharged,  where  t/iere  was  contradiC" 
torij  evidence,  and  the  Judge  who  presided 
at  the  trial  was  noi  dissatisfied  with  the 

■  nerdiot. 

And  htld^  thu^  the  admission  (^evidence  out 
,qf  U9  ftriet  order  is  entirely  witJUn  ,(he 

V  disereii^  t^  thejudgti  trying  ikt  cause. 

A  Ru^E  niei  kff  a  new  trial  bad  be^t  ob- 
tained in  this  ease  oh  'M&y  ^»  m»  the  igrennd 
of.  Bsisdifeeti6n>  tbe'ittf^raperT^ce^km^of  evi- 
denae,  and  that'  the  iwtMt'was'  agakiM  erW 
deuce.  The  action  was  brought  in  tresmis  for 
filseJmpRfoninent  againat  £e  defienaanifor 
g)Ting|(ha<  iMntif.  in  «iaaiody  to . «,  pDlicemaM 
on.a.ebari9^'Pf  feloPif,  tawhaqhahti  da£i»ndfnK 
plfa4a4  oo(.  guilty  ^nd  a  ivstificatiioii.  At  the^ 
ti:ial,.^o|;ai^'C,J4.Wilde^.a«,tbf  liiisi  (riui^ 
SiUiiiga(in..Mictflle«spc,  aifl^rt. faster •  Term, last;, 
i^i*|)4a|fid  that  Jfca,p4w^tifl&,tpuisa,  Wr«t^^ 


3tt  Superior  Cflilfil.-nChHRA^ctflftnwO-eHiAdiy^a^M  Digest. 


tJiB^^Keinlfles,  wh^  iobeio^^  ^kk  aut^(J^aflf}«tnil  |  u^Ao  cfrtfii;  up  that  qf  No^^Vf^J^!f\''^flb 
to(tO|itt^iil(i€frl^^kt«fal0V  6us^'fa^it»^Mm^  I  however,  not  executed  unttl  Jaauart/,  1^467 
faiittti.78peendriS.^iidodd5el»kUitht&iiijl|a[l  itfaej;  and  which'^iM^^^ti^h^d^ot  refer  to  ike 
pl&mtiff!8^boia8(|(8eaiicfatodirid4iei^Ia>!<f^  '\o  \-mtt  V^^^'^^^^^^^^'^^^^^t^l&'C^^^M^fP* 


hAi,bpihi^idki^sd«u^W9LH)t&isaoiiiKrsA^.'W^^ 
tkbreupdikJi^ve  tiidp)iaiiiiffanad'jibr^0^rf«njtd 
oiutadv.ii -&  was  <ppdied  ^fanrtnitfae  ijpfeiBtitffH 

hor&eB3Jrad^beidrffe^)idHifk'4famlciUtfdj<»'iftdi^  Mi^'^^i^^tA^PC^icf^ttk^n^BJ^  iff 

ta  shboDithaiijoni  oaei  ocbteion  «)  i«iuiet»irab,  it^  «6i1l€ii^  dicfc^tpl  ih'jitioteabaepdSbAf  ds 
#9ain«(idbe  ollii]Dtiii(afa/«hdX\«Ba»Qi'iDf;[JtB8'pif«^;  Jitiifiv  4fU5,oslle  «keootM  aiwcuod  ^ittjgqanaip 
misesy/nrtditlialdsdnethi^'  Mn^  spih^iover^hm  th&li^Uhw^f)<i^#i^op4it^Ii^itd^ri|iii^att^ 
«oiit  wimsbhe  littterwaD^fewnidito  tela  mixtwm  eBrtttjnltegaBh*.  tovMijJu(£uftol«Amoa»mi7wijfc 
4£kbaff4indf  iBtisenOl  nTbe..f*aintiff,raii*BviJhp  i  hfy,  h^\t/idi»^iKp^\ihddi!\\AimxwuitttrafAiijk 

the)fil9iii8ifffha<ibhbugbtiHhsced(if^ vam^^ft^  \ ^otlicillofnrf orVntMi^^rcfKU^edJ^ fiaRib^coiicitf 
MrfaiK:b'\7j»'objfeREtod  toi«te'ftite^,fttx^  ^l*kfb,1iho^wt«^i^f^trtn lf(fl[nuu«{ caitee^ 

tegbltKo  barteittaen  nivendnr<chWy-l  ^^J^  ''^  "'"  ,«ffeobted/^iiiittt')JaWj'MI^9rdlidb.iiiliidi: 
,-iJa^Si  %iC.;<talid>  HaMmsriidiowed  •'eik^fi  ]«i^i(l».»h4  wi|ih<ofiiJlaaepl|8ia£cJfnfe 
iKBiQstii&ei  fulcf;/wbidi:lw»  .slippoirtadi  by  had  also  mUdtTtoftgrtiiBrtodiiifciiiMaiichi  i«4A» 
fit)iTlc^iidiJVa»rtcai}  .i'  .,  i-.i  •  .  ?.//  cwf  .^a  ,  IiPi«w>iwir  td*gh«'ttk«lha>Afwdbateinf  flfcWIl 
:^iii^ai6)'o»H0  a^i^bife  thfr-rsdeptidli  ysi  ^^4  ^  t««i,>aa{i  tb^t  (Mioilt  ofivllm.  aibd  sMittdir 
fl€BQeunir€filyi\jia«»ai>kir«lywkbfwUhefUiaftfr«ii   1^^  fnt)- vu  o3  n<i'b'[)?hn[  hi^rf  vo*-i9l 

tbn;oCtiier(9odgt  pk^kiiaff)al!'tbeHrial,''ani>'ad  -  — 
tllet  jud^'ivffaaijifOtrKliaBiDlllisfi'w]  wiih  :i^iv^H 
dibt^i  I  and '  -tbere  i '  %ab!  obncitidi^ry:  i  fetid(^n«iii^' 
dva£Mrt,xviaaUi  nofeigrant^i  ne«^M«rlai>«nitbe 
ground  tbe  verdict  was  against  .^idaiA:«(iatiMi 
tbe  rule  would  therefore  be  discharged. 


'I  y.'y\-} ^^^y.^^ 


w 


^  r 

t  4 


'.I' 


|J II        I ' < 


■•^dttifttlljf^  '^^-^f^^l' 


'>^0r^rj<rieniniv^itowt^^eb^  Cufta^^vefaBdaii  tkv 
wilitof>  idlitf/'tf8«Svri9nub«i^{rfaiaidUA»i&li«x8tf 
*dl  t^  J^.  I6«ii,'^iis»iip  caktncild  aftrlo  ^ 
will  of  1842,  and  revived  it.  .mi/joi  arfi  no 

^rTbfi)  (?biir«ipaid,btlib^^f4h^<dt]4ii^  wiiiaAi 
1846,  was  drawn  up  before  tbe  executiOD^ite 
trillief'a«m^vt8«^;4D<k]ai(iQi*tt:/}bb  ^Ok^j^ti^M 
codicil  thereto,. libc^Q^ehe  ?61k)«tD  mAajtirfhi^ 
lwd^itaf)pfdir0d,^ea  ,rie0ldd3«(ilb|BtluUM!iU- 
tffx  ;)«Lnd'>iaflhoiigho'iU0HcittodMi[a»iiai«i  ^fift 


•/i;>  e'.*'  i.;--^iii   ^i^j^^^)f}7.^n>i].;  ..^t.  .>  .('11  .';  | io'^rthBJ6dibqitik'r«ri»  ■ixt'7Mrtitfa9d)iiar  msAMim 

A  testatrix  in  May,  1842,  made  a  wiliiisndlin  flttir{'0iHK«aiarof()tS4ftviv^ebtiKrefteo  moinollr 

J  n  liKitficiiEli4M/oj:i)itMlinrijMf^]iinii3Ui>6^^^       papeiipfahfiTMiicb  pmilmiteiyoMid^ayyntedAif' 

•"  '-ir     ■!■■'»■      t"i'    Mi.n.M     1,-T  .fu.^ii.     M.lt     !.:(.,'  fHi^l  iq    tnfft    ')\.^JIn     fiftmrfy   mrrlQ-i  nrf^    ^c^rf-y      PIP^. 

.^.i.J    .,.„.;i    .  jBl^fi'tPASrAPriN  WlL  THE  COUKTS,2i;iU»OJn>:i 


V    f">l' 


n: 


'■•  il) 


Jf:^-,:T 


'.'^[CofitiiKledif  frdny'|>ag^('8d2^]i^  h^;.ii(>t 


^&8f€$  ^^t9,>  di^  ,^j&Ai  ^^fift^adb  wd^^tffw 


JilMjri^f.|M 


Ibis 

.   Appeals,  pp.  110, 126. 

•^i'il4ni(J0^iAtA[lWtty!8,fipl<a4jliJ  T)trnrrrjf«  kr'3  «tp  ' 

Y«ffavMr3ofii3oat9^pr^ft67b(  t^'j/i^j'^.^/.  Ji>r>ffio  nii  'lu  ; 

Poor  Law  and  Magistrates'  Cdnsiiqpipu  UiO*' 

rj)£nidanaa^fp|>.i!fei()v>2(ro(j«ic9&£  tlimHiininUj  \ 


jniqeit«f'ti»)  ta^^fijwi:  tt^'sabd^r  Mofc«fi« 

i)«««%f4bMiitKllff^lai1#|t«d^  tbnbt  ^oliim^i^^ 

lipMfe^  diiiif^a  isifw  1o  tsfmonim  has  gsaim 
3.  Actions  for  contracts  on,4kt!imtMe»umi{  -tboi«c(g|Bl  a|Aig«iiBto7ct<B^ 


itJiftlt;^&VMf>'^^  "fM^^  all 

prison  to  brin^  up  two  pr^dl^Vli  ^l^lMd  in 
tteifftiid  prabcr/  pt&taitiUititlleyy.hBdj^MeBicVti- 

JK>alioh«|xoplibapp^t()()yQ|QtAfaelC«iitt(iifrJerti 

dfttioa-itoitvyyaniLpubbib  itfa|i!  joStbc^alith^t  .^d 

^ile€iy/m:cohi][<ikinulrQnderc*>lt)8t:^beT<*k^^ 

Vriinmspobted  ito-jYip-i^^tinMa*!  okatoliijtfiui 

tbat  eov  gtfb^iur)  ptinsipal  (i&^r^tertti(  >  df.  i  BUIto 

iHul  (lnbctfadii!hai)ithey)$]MuM^beVcinp\if)aifBO» 

iciM^ib  Mllbaflk>^ii9iniJLin<oil4or  loicarrjiiho 

a4M&  0i»teU:aiBlKdfoi3ilfff/inln«ffiblun  o»iI(s  I)Cf{ 

UMMi  bmstfadtnf  Air>di«obiif|t5^ilb«  fmwoiMrqtl 

Ufaa^lfe  itte  .ntbrio  tUeM>  tkll  tbft(;kMt  ^ 

Jersey  had  jurisdiction  to  try  and  punisbdlbf 

offence,  and  as  the  snifefi^ra  0i\Ms»ffi^r\9i^n 

tdb  imbmnei^tUyi  dowJ^tJironVisfAtMiKi^iV  to 

bt7atidj«dtfd  hmnl^^nfltf  jr«|q«t  <tbi^iflbi  ftatbcir 

xitff  ofitba  €>:>iuUi»  filmdtcebittdi  .M.M  !MI 

on  the  return.         ji  bavivji  ban  ti>^6l  lo  ihv/ 

That  .hflrdai3t8  could  not  be  used  to  sbow 

tiittilbB  GMutK)tf(fienB3»^hlKl.hflifiM^lid«^to 

ft  Motihe  ddteHlbi»iift£agU»dieittiw4milled 

b^tetlttfe^  GBdlilf/ efi84psadar..<ii'n'HiJ  h-jibo-) 

-fiiitebila|dt^S'/Gsie.ii4,  ca^.iti  flUi((faactiiBgi 

tbft  j»i«kMilA*W!kirfBHfocl>^hv{aBebn^  api 

^^atl^ai^«£iftinfiiiemtetewLtUtofiaij^i)l^£c# 

cMim^  vttdsrfiiaBlenfli  ai£'jirihlipd]«attQii,rj«rat 

^Incctodf  eaA^-cattdoitevKr^nioV)  ateeteryviiitl 

ord^atogi^tifi^ItiuD'detaniioq  ibiMilVbiiQksifrif  ^^i^Though^k^lt^rjdAti^e^defrlbdlHiit^lnDd  not 

«on,  that  the  return  should  allege  that  ^iriBoa  paid  the  insolvent  before  the-assifiiee  inter* 

Of  confinement.    BrendW  W?e,  10  Of.  B.lg^n     ^^^^  ^.^^^  .^  ^,^^  judgment:    Chippendale  t. 


uii9  lhbJtaidTimnie#)«qd[)feritei{|tt,i 
iHp;fi«i«ii^tbcfdead/i>rb^ide«d^iteflbiJjirdnbsfone 
tod')fiMKiI»jIto'<  her/ f^tijittti'ihnkaaDd  ^'^^o^i^ed 
ll»t>  the  iord^ioi  tte  icaedbi  i^ifor  ^BdtBnr)cm|f 
Ihoiaidimiqi^  And)  inhbnda^driibiiUxikflepjin 
fiitot  Iia]fer  aiid}atMaM>o£(iUtrthx[eeparatittfand 
l^arttjbgrt^selfM^iiithdufrifabnfHljbdsahllsjnri^ 
tfac(iQveDatSfh»J)  TjbtiSandBtet.iprdhridedM 
Tsiniburs^mentrtoiifaotMrnBrBfofiiUoUiienfli^iW 
iiQiiiTi^nn i^fiBaaltikinftafiD^  evn^osbipgi  ttkb 
nii^aiak^  oiiananils  intitif,  how  cnirocvifDTtb^ 
Bsehoqiiei  i(DhiuBl^er^((BflirmiiiQV9  ^  ihef  )jun  j^mtef 
o£iybbA^iirlifJS»diei)iMiri^jlhbt^AfoelraaerK^ 
«la«sd'must  becoinftnied^BDthKrelnrtooettii^tkd 
ti(k[  of { Afae  i  lord  Anlth^ >wb6fe  )ofi;ti^e  iM)i)  1 1  ma^ 
indsiBttohjiaf^  tbc//  qjbjidrflfMtbiain6lt)»ra8^ito 
fpm/iQi  ther!  cDiMBMs^idRfirti  the  «(iaic£aba  jfop 
cnitfvatiMtoJflmdi^lfavd  lin  jflffi.^otdfvdiafiitidiA 
iiQtiti|]cei  asvqy-fdr  ihattpuvpaatf;  thafvcod  h^janf 
pm«ls^?iirous*lbb'jradiirsiigpdyiniiiiriiiiitsi||p^eiA 

but  in  its  proptd  )8ahsei'/«)|  aaelfcidhi^  aH  ii^ail 
bftriieB  fQr//abttei«Adn)|jL  duti^of/lnilies^^faatis, 
Q<|arfiM«f(placaB;whcfeB(iuiy^ing  iaiAugp.aq^ 
this,  notwithstanding  thepmiriabttihttheAltttft^ 
pieii^  W  ilbO(]efaQi8^f!aulm'i9iag{  fihev^oarityfoe 
a>WAyithQ>rf!  l«flidjoneylead(ieoaWiv^stone^4aDS 
l<M3e&w",laA;foiiii]ft;aiv^{ap|4(f  i^tab^noi)  dagi'iA 
QWrkriti;  4h«refimiirAhaA.th0<alaiM»/reQfi^v^diti9 
(M^rd-thria^lftiioitbe  atratum  nf jsttea  inthb 
•HeloaediJandi^fi  IFinaaKiaivi  Kof^o/iAiuiicv^ 

•bs'i'iji/ij^il)  yil  uiu'loTjrlj  1jIi/'»v/  'jim  oifj 
INSOLVENT. 

for  tuoseauent  tcor*.— TTie  assignee  of  an  in- 
solvent debtM^VjMMlol  'f^i&$Wiii)  respect  of 

and  necessary  for  his  maintenance,  after  the 
ttftl^Wiftg^e8ling''tfi^i*  ftfWtfftt'fVtiit 
c^lio,  8.  37,)  and^tiefdM^e  insolvent's  dis- 


INCL08URfc**''«''03    S"T  J'' 

Certain  waste  lands  in  the  manor6f  Shipley, 

AefeffA  aD4xaHi|tt«d(fto  «omn^4ff»9ier«iifz»(^ 
«9il%l?4(^r[tb()3^(f}lMf^\nXlMfci(^teMMc;^ 
^^[^^fff  Tl»eri)flfid^«4)  fMiM9(ft||4  mitiefdA^iJOf 

ariwiiKori«i^f«(^lMii4dAf99piiH9imf  M^i^i^^ 

CRp9d9yy^fl9  Jt»)bi»mfdfbeMfi  JiflPlfioifthi/ltMr 
AN^f4l)M^llli(|L9Aj9c|f9i»ie%^^Ay»i^ 

^f^)  ^^^i^VJA  mfiii^^W^fiifftMk  QMS 

<WfiNM  MrM^  AH  {MPmJliad^SnMd'iMMeMv 

nun«i  and  minerals,  of  what  nature  dr<)4iiod 
-99m|i  1«itUi|  W|l  dMKhf  .^kbtft^M.lsQfliOona 
^9Wfbip»|ift(k^9lri(hajS^ 


^  MiTOAfllMM^SCo.  Bank  L.  432. 

2.  i{u;&/  of  nssignee  to  sue  for  ckoses  in 

action  b^lli^ie^mkfm4m''idJfl^         5  &  6 

Vict.  q.  1J6.  s.  L  ifX^^^e^^'Y^^^  ^ 
insoi<d)i4M^%&  ^SlitfoMdTnS^hbFyW  oU 
tained  t1^e^lqaV)9i4^f06iift  pfeolMJM>o'»>}he  right 

solveift.     Stayer  v.  Du/aur,  ft  ^  B,^Mv  «.(f3 
CsM  cited  in  tbe  jadgment :  W|j|g|H^7i\f«ir(M4y 


.0-1  ,('1 1  .(}'{ 

3,   Pfea  setting  up,'Mig 
special  demurrer  t<f;a^lqia,H^QMiag}yu]l(lha.ixtle 
of  an  official  assignee  iilvilB8.^e^ta>^lBctmiby 
tdttf  iajBplvBnl^  *ii'jii^Vytii''^fA/.  Una  v/iU  1'm/1. 

Held,  1.  (The  plea  statins  a  petition  filed?% 
plaintiff  with  a  ie9tedolCofiM8.4qhtB)aahiBKikd,) 
HafilS^ete  Mp|B,B0l)fa«C  fin*  amitio^ftidi#ect 
statement  that  debts  were  due  from  the  plain- 
.tiff,  or  that  the  d^^nWAmed  for  was  included 
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Nor  for  omitting  to  aver  directly  that  the 
notice  to  creditors  was  ^veti  after  the  passiofr 
of  Stat.  5  8c  6  Vict.  c.  116,  it  being  alleged  that 
the  noUce  was  ''  according  to  the  true  intent " 
of  the  statute. 

Nor  for  omitting  to  show  that  a  month  had 
elapsed  hetwee^  liif  JiotieaW^editoQS^gilJthe 
advertising  o|  thiB  tiiDdibr  lB5£udog-thi^e%X0n. 
Per  Lord  Den  man,  C.  J.,  if  such  time  has  not 
elapsed,  the  subsequent  proceedings  are  not 
affected  to  the  insolvent's  prejudice. 

Nor,  is  the  plea  bad  for  omitting  to  show 
that  the  Commissioner  who  appointed  the 
official  assignee  was  himself  appointed  in  a 
rotation  established  by  order  according  to  stat. 
5  &  6  Vict.  c.  116,  s.  3,  which  order  was  ap- 
proved of  by  the  Lord  Chancellor;  or  tl|at  the 
Comroissioner.  when  he  appointed  tde  assignee, 
was  acting  in  the  matter  of  the  piirtipuiia:  pe- 
tition.    Sat/er  v.  Dufaur^  11  Q.  B.  325. 

4.  FimUcrilerfor  profectipm. — A  final  order 
for  protection  under  the  statutes  5  &  6  Vict  c. 
116,  and  7  &  $  Vict.  c.  $6,  not  only  protects 
the  pcTB&tk  of  thd  insolvent,  but  constitutes  an 
absolute  bar  '^to  en  ikction  for  the  debt  as  to 
which  itii8«  psotsction,  and  may  be  «o  pleaded. 
Jkoobs  V.  Bi<hi  a  Eanh.  R.  508 ;  PdateU  t. 
BetUly  lb.  5^11;  6-  D.  4  L.  !;•  Turner  t. 
Pu^nMui,  2  ]$xcb«  E*  ^1^.     . 

Forfeifttre. — Parties  to  policy  e/  iikfurimee^ 
'^Reseindififf  tontrnct  of  pitrcha^e  for  want  of 
title,  forfeiture  knvkig  '^b^n  incurred. — tJnder 
a  lease  with  epFOviso  of  forfeitiive  if  tife  cove- 
nants be  broken,  ibrfisiture  as  incurred  c 

1.  If  tfaa>deasee  «a)TenMiJtg'<lo' 'instate  tiie 
b«iidiii«r$  tomr^iqie  to.ttiBn.and  «t  Idl'tkoev; 
and  leaves  a  ^paft  mwn^rq^  Jem  fewomevftiis 
after  execntioo  of  the  lease.  .  ^or  ia.it  ^vff-  mkf 
8Wer  that  the  greater  part ,  of  the  .premise 
were  already  insured  at  the  requisite  amjpqnt 
•(1,400/.)  by  a  poHcy  expiiing  at  the  enf!  of  twQ 
months,  and  that  ^n  its  expiration  anew  policy 
was  effectad  oot<efiim«  aQ  the  piretBT^s,  'which 
w^re  then  iusufed  at  the  aiipnlftt^  amount 
(1,700/.):  '•     '-  \  :  .    i  i 

2.  If  the  covenant  be  to'  insoiw  aj^inet '  fire' 
la  the  names,  of  U[ie>  leasors^  sA.,  iB.,  dad  iC^,!,  tmd 
the  lessee  adds  his  own.,.  N^f  ia^t  ivny  anfiwer. 
ibat»  by  Stat  14  Gi  3,^p.  7^^^.  SSy.cipyip^rsmi. 
interested  in  the  buildings  ;nay  reouire  t^at  the 
insurance  compjjny  shall  canse  the  insurance 
money  to  be  ktd  bUt  in  tebnildln'ff.  fispeciplly 
where  the  co^^atit  cb^Hatns-  an  6:^re6rt' '  pro- 
vbaon  ithnt  tbeinattranee'^diiey  dnJH  be  so 
laid  out,  and  that  tha  lessee  "-liM^  jsupply  wfcat^ 
is  deficient. 

If  a  lessee,  having  incunreii  theas  forfeittiret^l 
■(lihough  the  lensor  \i9fi  taken  no  stept  t0  enfivroe. 
them,}  contracts  to  pell  his  term,  the  purchaser,, 
on  becoming  acc|uainted  wi(h  itheip,  may  re^u^e 


grant  to  a  defendant  an  interpleader  rale  und« 
the  1  &  2  W.  4,  c  58,  s.  I,  on  Uie  inx>and  that 
the  claimant  sets  up  a  right  of  action  acaiiist 
the  defendant  in  respect  of  the  sanae  aub}ect- 
matter,  where  it  appears  that  the  plaintiff's 
claim  against  the  defendant  rg^  not  merely 

Barron,WC.  B.  291. 


section  if 


JOINT-STOCK   COMPAirr. 

l.f^fte^mfisteiiiff^^any'^p^^ 
its  name.—\  jomt-stocK  company  compJetelf 
registered  under  stat.  7  &  8  Vict,  c  110,  ana 
thereby  "  iwiotpprated "  by  virtue  of  s.  29^ 
has  no  power  after  such  incorporation  to 
change  ite^  na^..  ^nd  fiw  registrar  of  joint- 
stock  cotnpioiet>,  liaving  refused  to  receive  a 
return  .0t..aufib^change  of  name,  produced 
under  s.  10,  was  held,  on  motion   for  a  DiaA> 

gistrar  ofJbint'-^ock  Vompant^s,  loQ-  Bl  839. 

2.  ComiiMiiceinaa^  o/'.^The  26th 
the :  7.  ;^  .9  iyhcu  ^aIUK  iprohMH  tU. 
of  shares  in  any  joint-stock  cooapany  within 
that  act,  the  formation  of  which  jthait  beem- 
memetid  efth-  \st  tf  'im::^'^Mi,%nM  Wk 
JMnt4ilock  icoa}^r»yi«hnll  l^svA  'H>btifitt«tf'4P 
cerii  ficafcfl  ^  of :  oo^apleiai  tegimntAomj  ^  nB^Mitl^ 

-d.  Pnaoeadmff  ifn  ie^e&ttgim.'-^^t9a0^tO^dtfff 
notiee :  requited  :by  .iJbe  <Sf 1 4  ift- Vaot.-fEitiMVici 
68,  ^  be  giy^q  |»v»t  tp  fa  f^^f^^^qaii^  fprAmm 
to  is^pe^xeoiitian  agamatja'?1^9fe)»9Jlii|f«',4inM^ 
state  whether  the  application  is  ir^t^eo  j^^, 


tion  of  the  7  &  8  Vict.  c.  110,  which  ^j 
rlzBt  tUd  Cotift,  br  a>  Jj^^/'CH^T^^^i^l 
to;  ^  Hisue  qgaioBt!  aharehalder^  >  lof  f ji>ibf^MM|^ 
comparfifs,  witttna^  9ngffQ4)9ooiarlflau!^ai^ 
not  limiTei  jto.  judgpiaaJB^,.  oip^r%  or.dfcfQesrfK} 
proc^inps  ai  tljfi  ^ujlt  oi,  ,^siTi^\^r%[tf>,jpf^ 
tain  cnntnbution ;  jt  also  applies  to  ii^^fftpf^i;fl/^i 
&c.',1ii  actions' or  suits  by  crenitors,  under  sk 
66and67.  PeMv,  VM'erM  Salvage  domimu 


e.GiB:  4T8V  «T3.'&ti.  3^1^* 


MM' 


5.:Form  Of  tt)r^.i-,FiW  'df 'W/iAtt^^i^-' 


a4sdtisf6<Hendum  amidst  'a' ^si^MJaij^r '  _ 
7  &  8  Vict.  c.  110,  s,  68.     Corder-^rW^ii^^ 
Q4wX^.ODnvMay,::6tGJBvi56;it  «'D.'4N<. 
379^    .    1,    -•:   .  .    \.'    i/{"(}Mif    )•  n     .-a  J* 

^  etw?k  WI*PW^tPV*8**?lt■i^hl**B|17r*  df'Wtel^^ 
1 10,;  is  prin^/at^, ^d^n^^f  ^.ff^n  ^ilm 
p^rtie?  pamefl  in  tl^e  i:etHri^W^f^ff^|^4p«, 
80  as  lo  justify  the  Court  in  allowmir  execunott 
toWsueagiinst  th^m  ^n(Ljl4n« 


to  compete  his  cbritra'ct,  arid  may  reciMm*  %\1^,^!!!^a^^ 


Where  tule  kot  §rantid?J^ThbtMr£'tHt'  ttj 


\T 


I 


*ih}i'iit'nq  sW  '/fifl  iToqu 
Ii.!-Mi»ijj^  ^<t   jfiin'fijo    -ufj    pi'iiobi^n(/>   fli 

.^•;l.l  .o'/i  .jx  .JO*/ 


.'UJ>vl  SU>Ut4\    .'j  \     '  «  xX.  '   ^        t 
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DiaEST    AND    JOURNAL    OF  JURISPRUDENCE. 


SATtJRDAT,  SEPTEMBER  7,  1860- 


taSpORT  OP  TBE  COMMTTtEE 


ON 


WDIOIAL  ANB  OFFICIAL  SALARIES. 


Nbxt  in  importance  to  tbe  immediate 
bosiness  of  legisktioo*  and  often  mA  inierior 
to  it  in  interest,  are  tbe  reports  made  by 
select  bodies  of  eitber  House  df  Paviiamcnt, 
vpeoraattoH'of  great  public  concern,  sub- 
nitted  for  investigation  and  advice.  Oftliis 
natnre  is  tbe  report  of  tbe  Select  Conimrttcc 
of  tbe  House  of  Commons  on  the  Salaries 
of  Public  Officers,  that  portion  of  wliich  re- 
lating to  tbe,  salaries  cif  the  judicial  offices 
belonging  to  the  Courts  of  Law  and  Equity 
IB  £itt)a^d  bas  already  been  prizvtcd,  {ante, 
p.  279)'. 

Without  concurring  altogether  in  tbe  un- 
sparing and  nnqualiiied  condemDalion  with 
which  Lo9d  Brougbam  fisited  this  produc- 
tioD»  in  one  of  bis  addresses  to  the  House 
of  Lords,  at  the  close  of  the  Session,  it  is 
impossible  not  to  fbel  that  a  repori:  which 
^s  not  condescend  to  state  a  single  reason 
for  the  numerous  aiteraiti^s  recommemled, 
is  deficient  in  one  of  the  iugrc.lienU  essen- 
tial to  rendering  such  a  dociunent  useful  or 
authoritative. 

Okncing  at  tbe  alterations  tecomnreinled, 
we  are  net  prepared  to  admit  that  the 
pnneiple  of  reaction  has  been  consistently 
fA>pted  b;^  the  Cdmmittee.  But  assuming 
it  to  be  so,  and  conceding  that  the  time  has 
*w^  when  it  may  be  &irly  expected  that 
those  holding  official  situations  sliotdd  yidd 
to  the  common  fate,  and  submit,  like  the 
^  of  the  <;QinmuAity»  to  manage  wpou  re- 
4|Bced  iiicQ0vis,  still  ve  vontme  to  ckH&bl  if 
the  scale  of  salaries  for  the  various  judicial 
oflSces  suggested  by  the  Committee  is  ade- 
^P>*te,  or  that  its  adontioacan  be  supported 
^n  any  safe  princfpie. 

b  considering  tne  amount  of  judicial 

^OL.  XX.  No,  1,174. 


salaries,  it  should  always  be  remembered^ 
that  those  who  are  appointed  to  tbe  highest 
judicial  offices — unlike  any  other  men  who 
enter  into  oflicial  life — ipto  facto  fclinquisk 
a  lai^e  private  income,  Tery  constantly  in- 
deed, a  much  larger  income  tb«a  that  an^ 
nexed  to  tbe  office.  If  it  be  desirable^ 
therefore — and  who  can  doobtitto  be  80?-^-« 
that  the  judge  sbi^uld  not  be  inferior  in  tur 
perience,  capacity,  and  attainments  U>  tbe 
Bar  by  wlM)m  he  is  surrounded,  bis  salavy 
should  not  be  inferior  to  the  iacomt  oh* 
tained  by  a  barristef  of  firsi*cmte  ]Mra9tioe« 
This,  however,  is  bnt  a  narrow  view  of  tho 
question.  If  the  law  is  to  eontinue  to  be  re*  • 
spected,,  those  *wbo  administer  its  highest 
olHcea  shoold.  have  ample  means  to  main* 
tait)  tbeir  positions.  Now,  is  8,000/  a  year, 
tbe  salarv  recommended  for  tbe  Lord  Chan- 

m 

cellor,  an  income  adequate  to  support  tho 
state  and  dignity  of  that  oiBee,  espedallj 
wlien  we  consider  that  tbe  Lord  Chancellor 
has  constantly  been  crtated  a  peer,  and 
called  upon  to  preside  in  the  House  of 
I^rds)  1  It  is  an  income  totally  dispropor- 
tioned  to  the  hereditary  revenues  of  maaj 
members  of  the  House  of  Peers  holding  no ' 
official  position,  and  does  not  exceed  what 
is  made  bv  some  gentlemen  at  tbe  Bar  and 
in  the  medical  profession  and  by  many  sae- 
eessful  men  engaged  in  trade  and  mannfao^ 
ture.  Any  man  accepting  tba  Great  Seal 
with  such  a  salary,  and  resolving  at  the 
same  time  to  support  the  honour  and 
dignity  of  tbe  office^  must  make  up  his 
mmd  to  leave  his  family  poorer  than  when 
he  became  the  chief  l^w  adviser  of  tht 
Sovereign  and  her  goverumeot»  and  m* 
sunxed  iUe  bi^hfi;»t.  public  rtaponsibilitiet 
that  can  devolye  upon  a  subject.  We  hare 
referred  to  the  CbanccAor's  ^^  withcuit 
^dvertmg  ta  tb«  pr^l^  ^  dixidi^g  thn 
judicial  and  poliliciu  functions,  inasmuch  aa 
the  sum  of  8,000/.  seems  to  have  been  that 
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364  ilepor/  of  the  Committee  on  Judicial  and  Official  Salaries, 

.noiioiLahuf  briI  iiuoO  vJnwoO   oill  xbirlv/ '  -Ail'dTJA  DYATJ'dT^R  8aTUTAT8  Wa^ 


brother  vvwm-  'dWi^y,t}mavfi  «^*^^" 

gant  honorarium,  should  be  struck  off  from 


fixed  by  the  Select  CommitftMcasolbevnixi^ 
ttturiOivto  l^rji  OhmlccUbr. jii  0:2! >n I  .I'l 
As  our  readef^cHTOii^ttrcijffiipfttieftfirs^ 

L(J«o*«httf{Ra«BBBi5ri(ra*jQrilj«)Wa3ffj|«-'  weknow  not  ?~  Eul  it  i^  t6  m  nop^tl 

■QMMti^^^  BierioU  ndiilfalJCftivfl  Jo^bim3«(>  cealed,— ifie  reasons  for  tBe  i^^^o^f  t^ 
the  C«tiilip«  IWea«l«'»^By9»^lj6J•jS!«•)c4^.MWcb^theyJ^  Jo  ^33 A. 

c.  •ta?'«il!ieJ(4id*ry)i6f,irtiieM<3hi*P:  Jttlticei      In  our  formet  number  we  ^ Q^.«|m» 
#d»feifi^i«in1«<B80chwaa  fiiK)d'«tfilO,(WO/.,i  •<|»i>eihfeAhat"4)»«tnto;<rf  thfi^f^iitrt: 
'«Ad»ibrJ'tfe(»  «')«k4iiiai!euo88p(i».,,8iii»jlw  to  judidal  salaries  in  England.     We 
'■ttliW'irff  *fe<!©likft  Jii*tibBi«l)Ui^  £ia«-  «nnix"Art-  reljWBfe'fe.'^SSsltofjtad^'lre- 
inon  Pleas  was  settled  at  dMOi^^hi^^'VUiai-'''^  ■''  ^'^'^''^l;,^'''^^^^^^^ 

;r!52^  '^^^l^^^^^^^^  ^      The  <rofeH»htey  racdmi^Ml^tkd 

:ss;^^^^ss.?m.^s  ?^^^' -^S!f  *^  #«d^fc^twp«^ 

cient  to  the.&kMtfX}cniinil*ecL)i3l1»iiad0^i      The  Lord  President  of  the  Couftfltf:  .cie 
8th«f'-«hflM(^ibf  «ie5aaifistiwiiw«,(Act)aiavi  Session       .        .   — r-      .        •        .  £4,300 
•^md^  U^^tidi^d^MiXLiiUm  Ibtififafer       I^rd^leraark  «dop»^^  ^^  ^  nnn 


Lords  of  pesBiohs,  Justiciary  and  £z- 


Russell  withdrew  his  bill  fixing  theaflil|fciejs.Uj  A(h^bito(f|^efiilh  cari^ararlte>oirf'Com- 
i^^rWeeCbfatf  fMdmdq  gtod^TJnriO^  .tadei-  mittee,  that  the  business  transac^rifi^kfemi- 
^i«lA*5baA«iiw«  ifirtm^  ous  QJMrt§)QfoS^m^¥Ate  ftf)i9fMMWqa>l 

Jervtef^i<«wz'holdi'j|«rtieb(ii^pitefi«3xrfGtoqa[piSp^ 
'>''iiindW^^«iilblf|n-aMaabeiitr(lhat:ike$r  aS!^  ncjt  that  fee  n^ni^W  ^f^ J^flg^  flfiJ^??'  thm-jhe 

which  the  legislature  by  act  of  pacilia»eiit  jJ^T^    i?ittabaii  ^joav 

^  Ym-^iklm^tie^Hk^  su!Sri:reinSffi^^ 

of  ttieir  stauons,  bu*>ioiansif4«di  eqdmW^ 
^0s«flfti7^%rt«aftle»t«isjfinidr«irflbff  c^ftsidir  but  your  Committee  xvoimipi^f&^fa^hM'^iM^ 

fiMM%^7li|fe«oQi%heQ(tbib«okifts^  ^  ^lmm^fmS^\/l^^% 

hold.    This  is  nol^-Mtate  of  things  that  fo  ilwy,45»i^»Wf  ififSsSJj  #%/«?  "^MdB^ 

protracted  one  day   longer  than-^ttor>l>«^j^g^^^^|j  Jg^o? Is^ 

YRW^WflS*  Off  J  lol  ioA  9ijj  bn3t;i:3  oLJoA  nA  I  '      ,„.,  ^„^  .s'^omoila  bos 

HI  ?I)Wfc«iafltoiiOpp«toMf,»rrer<^^.,«nifife  ib  ^gjfish  ,8  )2but^Pf^^^o  tjwoI  .  \ 
ifjbg  aod^diaatetfaigiilieeiridencQtiik^iii^foirf^  viflM^'iFb»]lDB0<«liB'^yifl^« 
the  Committee,  we  shali)^  jbu^j Aettfexg  %flStJiiJtt(^ffe^-^tiwTrwfr  ffffqj»r>  J  odi  ol 

ni  Jlf8»l»lMr*?P\lw                      eP^,W(p^.  ^^         j^         Common  Pleas    .  .aodi^OO 

iBifm  Vm^moAMn^^  <«l«f«-«^A<»*sAct|p*wo«  .G^ooo 

lo  milffllfc3^!)dgftr/4?(,  tfif  nft^  2ifiiilftMoSu4m>  ea$)b  ,id|b -lo   AioocftPOa 

bn£mbii  iiq9oa8iAi(tt{itbA£ar49i»>k^i4^  Masters  w  Chancery,  each  .    jd^o,^»K» 


^'""'W  '^  (k^i^ktri^MttM^  dmlisc  hMM» 

10 

-£b 
ni  wf) 

SnjlTp#lipp©fte4ifejte^#§} ^  ^.„ 

bns  di^dh0QMril«mM)Hk  {Mt  WBIfii  Hb 
^«ii  to  ail  ih^  pth^T9  9h«red  with 


[a^) 


gt«i<At»<int)sfiB8aifl  ItP  ii» 

femng  to  the  judicial  eat 

MJofi  ai  AOl'  joaibdooxs  ioa  emua  &|iiN>3 
(iiat  1o  eaoiiait  ^mMi^o  ^otnlsioa  lo 


Nao  »nMu  #ifllii^;ili|ifrt^>i»rtftitOig. 


f^^^ 


eUu^m^  camtmaingi  th«  teaas  and  xsoadkions]  absojutolj:*  or  for  life  or.  ptber  ^pAittal  .i&teres^ 
o&joqr  propoacd  wk,  kaee^  or  tack,  or  the  |or  in  any  other  manner  whatsoever; 
conditions  and  regulations  for  the  cultivation       If  each  «um  or  fiums  of  moaey,  or  the  valtttt 
or  fliaaigement  of  any  farm  laods  or  other  pn>- {  of  such  share  or  shares  in  all  or  any  of  the 
(wtty  kawd  or  at^reed  to  be  iMtMd,  or  oontaifi-   said  atockti.  or  funds,  or  of  such  one  or  more 


119  My  otlwr  uMttM-  at  maUen  of  ooatcacst  or 


iti|mlatiaitiirfaiaft8CKver,  wiick  sk&U  fo  rt^Hancd^  agreed  lobe  settled,  or  both  such  sum  or  sums 


of  the  said  aiticlea  as  shall  be  so  settled  or 


tarn  or  by  «m1  be  iatended  to  he  ttsed  or  gtvon 
ia  «itdence  -as  put  of  or  as  material  to  «ny 
agKement,  lease,  tack,  bond,  deed,  or  other  in- 
ctnuoeDt  charged  with  any  duty,  bui  which 
shall  be  separate  and  (Uslinct  from  and  not  in* 
doraed  on  or  annexed  to  such  agreement,  iease, 
tsek,  bottd,  detd,  or  other  i«stniraeiit ;    • 

Wfaete  any  such  schedule,  inventory^  or 
eitalflgue  shatL  be  ao  v^eread  lo  m  -or.  by  any 
n^k  i9(iefment«  leasee  -  tutki  faowl»  deed*  or 
otbir  i^traoient  chaigeaUe  with  any  stamp 
daif  not  exceeding  lOfc^ .  esnlusioe  qf  forogres* 
skedui^, 

The  same  duty  {^leclmsive  efprogresswe  duty) 
as  shall  be  so  chargeable  on  such  agree- 
mertt;  lease,  tack,  bond,  deed,  or  other 

•  itfithmieiit. 

'^d  t^ere  aiiy  such  schedule,  inventory,  or 
ttWdgtie  shall  be  referred  to  in  or  by  any  lease, 
tt<4f:,  bond,  deed,  or  such  other  instrument  as 
affijressiid,  char^reable  with  any  stamp  duty  ex- 
c^t^^  10$,,  exclusive  of  progressive  dufff  .  lOf. 

Aa'd  if  in  any  of  the  said  cases  such  sche- 
dnla,  inventory,  or  catalogue  shall  contain 
2,160  words  or  upwards,  then  for  every  entire 
qtijfttityof  l,0$t)  wordb  contained  therein  over 
and  above  the  ftnst  1,030  words ; 

,A.farthet  progressive  duty  of  the  same 
.(, ,  .ampttnjb  as .  the .  duty  hereinbelbre  charged 
.,  ,4jbereop.  xespectiv«ly . 

•SimN/TrlfistrnDKnts  o£  seiain  given  opon 
nfl«•lte^^freeeptt>£  eloreicettsitali,  or  pieoept 
^^-^Nace^^.'orittpoA  >asLy  wadseti  heritable 
ww4jiidiapM[itipo»  ■  *i)prsidig,  >  adjudioatioii,  .'or 
othnme«fhBy)l^Sxi>rheri|»UA  subjects  ip 


of  money  and  the  value  of  one  or  moie  of  such 
articles  together,  shall  not  exceed  in  the  whole 
100/ 5*. 

And  if  the  same  shall  exceed  100/.,  then  for 
every  100/.  and  also  for  any  fractional  pait  of 
100/ Ss. 

And  all  deeds  or  instruments  chargeable 
with  the  said  ad  valorem  duty  which  shall  also 
contain  any  eetUement  of  lands  or  other  pro- 
perty, or  contain  any  other  matter  or  thing 
besides  the  settlement  of  such  moaev  or  stock, 
shall  be  chargeable  with  such  further  stamp 
duty  as  any  separate  deed  or  iostrunient  con- 
taining such  settlement  of  lands  or  other  pro- 
perty, or  other  matter  or  tiling,  would  have 
been  chargeable  with,  exclusive  of  the  progress 
sive  duty. 

And  where  there  shall  be  more  than  oae 
such  deed  or  instrument  for  effecting  any  such 
settlement  as  aforesaid,  chargeable  witii  any 
such  duty  or  duties  exceediog  1/.  15^  ,  one  of 
them  only  shall  be  chaiiged  with  the  said  ad 
valorem  duty ;  and  also  where  any  settlement 
shall  be  made  in  pursanoe  of  any  previous  ar« 
tides  chargeable  with  and  which  shaM  have 
psid  any  siftch  duty  or  duities  exceeding  ll.  i5#. 
such  last-mertioned  settlement  shall  not  ha 
chargeable wiihfttkessidi«tfs«lennii duty;  ajid 
the  mid  deeds  and  instromeats  respectively  aoi 
chaiireable  with  the  said e«/  ea/orcm  duty  shall' 
be  charged  with  the  duty  to  which  the  same 
may  be  liable  under  any  mora  general  descrip- 
tion in  this  scbeduiey  dr  in  (be  schedule  an- 
nexed to  the  said  act  of  the  55th  year  of  the 
reign  of  King  George  the  Thii«d ;  and  on  th6 
whole  ibeing  pnaducect  dsdy  exxieuted  aftd.d^ 


8<^sitf<nQfc.of. hmyige  tsmtfe.   ,  •    .  ^    6e»  J  stumped^  as  heveby.feqiunBd,.  the  latter  shall 
iAstdiwhera^rthe  sasM  ,8ball  eontaiA  a,L^|also  be  stainped.  wiiih  a  parAicuUr  stawp  for 

^witti^'upwdrds,  iftvea  Sox  every  entiire  quae-* 

%af.I«fid0.tnird8  oontsmd  therein  o?er  and 

*^ri^.theiv9fti,080.  words  a  further  .|?royre^^. 

••wiuiyiirfl;  4' I     •^"      *■  ••  *•    •    .'  5e* 

f^t'mihnm9m9i*^*^kjaif  d^  :oc  .i«atMmenti. 

whirilii  ■MilnBinyigg  ^;f9tnitotm$\  w  upon.any 

pod  or  Taluable  consideratioa  other  than. a 

jy>i'f|Miiaiiiiiiiy  rc(mn4i^ratiosi»  ivbeviebgF^  Uty 

^)f"<ta;aao{«n*lo»f»*'^msipa2  aiuiL  Qr-  sams^  •  o£ 


deaoMofC  or  testifying  the  payment  of  the 
ad  valorem  duty* 
Aud.see  PRoaRBWivis  DotT. 
Wakbakt  tOF  AttorKi&t  (with  or  withoai 
a  release  of  errors)  to  confess  and  enter  up<.a 
iudgmeaft  in  any  of  her  Mcyesiy'e  Counts  at  . 
Westminsteir  qw  in  t  Ireland,  ov  io^  any  pi  the 
CoMjrti^oC  tbet  GpNOties  Plaklise:  of  JUuieaslet: 
asid  I>onliam»  or  in  any  eihar Ourt  of  &a- 
lljjj^  .<wbQliierT£bai)Ke<Jk  01:.  ehargtoble  ^n  I  cord  holding,  pkas,  wbete  .the  debt  or  dam^^i 
bud^^fanbthflstbenedilaaeilta  »r  .herttahls  8»b-  amoma^  to  404n,  which  shall:  be  given  as  a  ie? 
j^i^i  or  not,  or  to  bcrjh^  '^u^iothe  norohMO  curiity  for  the.  payment,  of  any  sum  or  suma 
^^ittflsrierla>tlntrh0i»flit4iDiMila!/er  heritable  of  money,  :ar  Inr  the.  titesfer  of  any  ehare  tx. 
*ji)iuu,laB iMri^ fUr^m^d^Utitwrni  ^m$9im  sb^rat  iia  Anyri^f  !the  gwwrBflisnt  or  peitla 
orsharae  in  any  ot  the  gowwiuwiM^  .eg  !«entary  stoch*  .or  ffaldg»!0r.6ni>ih»tSt»gkatwl 
vmmgmmp^imkhm  tod% mn'miktt Mifc  ftmds ^.tfae'(il«Mrci!iittf  and/Conipaaf  lof. .tiia 
«^Andi  «6iiie4&«rarp0VMa<:Uir^^  iMhuMl. 

tahfhfQBni^ftiidk  gfen<«f  (tk».  iOnoiki^iib^fmi^.  ov  oC^the^fiwi  India  CofafMis^  or  of;  the^Somth .. 
ttrattiiaiSasi  ladit  Qoliiptfij^vadi^f  Ilha  SouAhr  ^^S^^-fyi/ii^imi^.iiyrijMuan^  ,Mft«n4)mpa^iiflff-^ 
^^■sCoanpaay,  orjof  imyMJ^i6t)«pMya«t«wH{^'  "  /I  -"it  ;' -< :    ..v  .1.    !.•<■'.. 

P^dB,aMia»«4iMtiDa^  iJb9'iiafae,<dui|r  atiMi*  Imfi  liir  tbaAiba 


iTW 


Willi'  Ti^dli  I  uft»iMiil  irtilirflniii  I'rrtlf  riaJT 


jiwHgK«ifa  for  4io^.  i«09¥et7^  Ibfl  Mncw*  w 
QfltbfflTwwe  in  reloticn  thereto  xf8p«ctiiwtiK«i»s 
fil^y.  and  ^ectUAUy»r(o  «U  iotentci  ^nd  j^rpose^i 
a$  the  same  ceapecMvely  aro  now  or-Eoa)'!  bo 
il^pUcablq  to  debUt  dan3Bf[e^  and  deo»aod« 
<^^iB  the  «pr«seQt  [jt]«n«dictioa  •  of  the  aaid 
Courts. 

a«  That  thi»A€t4Ridthe  «aid  looked  acta  ^f 
lihe.lQthaii4.li3lh.y:eii»  of  her  Maj0$4)r  tbaU 
ha  .f^  and.  AQDOvufid  aa  oo«  lu;t*  ;M;  if  tfce 
aav^rid  prQnfM>n9  in  iha  aaid  reoi^  acta  co»* 
tained,  not  inconsistent  with  the  provi^iana  of 
thwart*  ^ore  repeaKed  and  re-«enac(ed . in  this 
Ml- 

3<  That  no  deputy  judffo  of  any  C!oiififty 
Court.  aa?e  and  except  the  Weatoinster  Gotinty 
Court  of  Middlesesi,  aiiall,  during  the  tinie  -hie 
IK:t8  or  Ahaii  he  an  titled  to  act  a»  amoh  deputy^ 
prac^ioa  aaa  haxrister  in  any  Court  within  ihe 
diatiict £0r  which  he «cU i>r abaU he entiUedio 
act  at  auch  deputy^  and  that  every  elevk  and 
Msietao^  qlerk  appointed  after  the  paselng  of 
this  Mtto  any  of  sudi  Courta  shall  reside  with* 
in  t,\kp  district  of  the  Court  or  Courta  for  which 
he  ebaU  have  been  appointed* 

4.  That  aa  much  of  tha  aaid  act  of  th«  IQth 
foir  of  bar  M^siy  aa  .rel«itea  to  the  removal  «f 
clerks  or  high  hailifiW  of  the  Courts  holden 
snder  the  aaid  act  ah;dl  he  repealed;,  and  it 
ahaU  be  htwful  for  the  Lord  Chanc^hM-,  or, 
where  tha  whole  of  the  district  of  the  Court  or 
Courts  for  which  the  clerk  or  high  bailiff  ahaU 
have  been  appointed  ia  within  the  Duchy  of 
l«ancB»ier,  for  the  ChanoeUor  ^f  the  Ihxebif  «f 
Lancaater*  when  auoh  Lord  Chanoeilor  or 
Chancellor  of  the  Duchy  ahall  in-hia  diacretion 
think  fit,  to  ramova  the  dark,  high  baili^  or 
any  assistant  clerk  ^  any  auch  Court  or  Courto 
from  hia  office^  and  from  time  to  time  to  make 
auch  order  as  to  the  attendance  of  any  clerki 
deputy  clerk,  or  assistant  clerk,  during  the 

.  sitting  of  the  Co^irt  or  otherwise,  as  he  aha^l 
think  fit :  Prcrvided  always,  that  nothin/|r  harein 
contaiaed  shall  affect  the  tenure  of  office  of  any 
peraon  who  before  the  paaain^c  of  the  said  act 
held  Au  office  in  any  of  the  Courta  mentioned 
in  the  schedule  (A.)  annexed  to  the  said  aot« 

5.  That  there  shall  be  payable  on  every  pro- 
*  eeediuff  in  the  Courta  holdan  uader  tte  said 

act  o(  the  loth  year  of  her  Majesty,  to  the 
judges,  clerkjik  and  hi^ih  bailiffs  of  the  several 
Courts*  inevfiry  case  where  the  eumsouiiifhtto 
ha  recaxrered  ahall  twcead  201.,  auch  ^es  aa.ard 
tetdovo  in  the  schedule  markied  D.to  tha  aaid 
4«:t^£(the  iOth  year  of  her  Ma^styanoexedjaa 
liM  payable  upon  dei«an(da.e:toe9ding  tba^um 
aClO^.}.and4ie.fees  f)n  every  prooeedinx  shiUl 
h»f¥»id  in  the  firat  inatance  by  the  plaintiff  or 
MfW  on  whose  behalf  auch  pr6oaedia^  ia  to 
ha  had  ^n  or  heftwa  «uch  pFooeedini<t  aod  «o 
dafuult  thereof  ab^.  be  enforced  by  .order  ^ 
the  fudge  by.auch.wayaand  meana  aatiNQy-debt 
vdamajeo^vr^^r^edtQ  be  paid  hf  the  Courtiean, 
he  feoorerad ; ,  Bi\il  -  the :  ^see  u^on  flveouttoMi 
i^U  iie.paid  into  |U<HM't  at-  tha  time  of  the  JMSsue 
of'ibe  .warflnnt'O^  eKaqution»  a^d  shall  be  paid 
hy.4he  <Jkrk.of  the  Couirt  tp  th«^  bailiff  upon«the. 
.lMiui»)<tfrlh»fWarmntfof  <e4^ut»ofi>taAd.ih»t  h»* 


i«iTAiwFtt)iridad  'laliR^^i  thitt  il&AaAi 

ibr  OA^  of  her  Mi»£9tyfaipni«ipfA  j&lcr9l«ff«e%^ 

States,  with  thA  DemeflPtnogitl^^fteJlliniMiMiMMW^ 
0^  her  >lajeaty'aiXrtNt8ur>%  Qsmp.  Mtm  »t*im»49 
reffuUte' or.  vary^^ties^cii.  or  incnn^af^  it^  ^09 
payable  und^  thia>iiet  PTftha^iaaf^  ntt^Uid  .Ml% 
ai:  eiUi^r.ief  AhemtMtiMi|::h/iyao4fr-  fiPi'mjAM 
shall  tumn  fit :  -Providfldii^bo^*  that>4Ull:;flili«l 
payable  inthe  ,name.i^£oea.t<]('wcb4i«Q6Mnii-4C 
the  Court  aa^  shall  :be, paid  .byaakrltpinhMl  ijm 
paid  i|-0in  ;tima.tott0a;tQ.ithei  jeratauiwriri 
Court,  and  shall  be  applied  by  aMchbl 
in  tha  manner  pvovi^d-.l^.the/Mud  aeta  0f 
lOthyaacaf  her  M«je«ty^.:  .  •.-  <v:  iiiLr<- 

6.  That  the  fees  to  be  taken  hyMmn^Wrm  O 
law  and  attorneys  practiaiiig  in  thaiitud43o0i9N^ 
in  cafeK  brought  within,  ithe  juHadioM&iii  icUMt 
bythis.act»  shall  be  iaa.foUo«ia;>.ai|/»t|flCli9 
shall  be  entitled  to  hav^e  ormQQvet^mmJfgfUmr 
fleeding  |/.JlO«.for  hi<  &ee  apd  costfw^h«iz^4li9 
debt^  damage,  or  daaand  cliumed  iia  anjr  |»l>ii><^ 
in  covenant*,  dtjbtfdettnue,  or  .asmimtnu^  nhaA 
notQxc^d  3o/.k  or  d^in  an,yiotber-cAfiM<filhM 
the  jurisdiction  given  by. thia  act;- and, iili^4ill 
case  ^hi^l/  any  Xee-exoeedinj^i^.ti^vM^be- 1^ 
lowed  for  employinK  ^  barriliiteriaa  fiouoM^iili 
the  causes  and  the  ex^nae:  of. .emplojitlic -It 
harxiateror  ao  attor«ey»^ith9r.  by  phuo|^'4«r 
defendant!,  shall  not  ha'  ^Ihwad  ianit«vtta«m..trf 
costs,  unkas  by  ojfder  Qf.4fae^jiudg^ii9d  ^ 
judges  of  <  the  said  CoUrte  itoepeotiTeljr'Tthiil 
from  time  to  time  determine-in  wbMt  casta  lMA 
expensea  ahall  be  aUawodr      n       ..  •    t:  >  .  • 

7*  Thatao  much  of  the  aaidTao4f4if^the;HNlh 
year  of  her  Majesty.«a(t«aQl8  th»tfiii<eh4V  -hi 
lawful  for  her  Majestyi  iwth  .thi9  m^o^^xjf  hm 
Privy  CuunciU  to  order r  that  4hajiidf9fl«»etoi«b 
badiffii  and  ofiioera  of  tb«  Courta.  holjto^  UH  dw 
thatact»  or  any  of  them;diaU  be  paidhy>rt«Uny 
instead  of  feeeror.  in  any  manner .  oUieK.  ABliif 
provided  by  that  ai!t,  shaU  be/repfwted ;-  ftoi 
that  it  shall  be  lawful  .fbt)tha:Cottg»IPWfl>Mr^<lf 
her  >lajeety's  Treaaucy*  wiithithe  jaajtiteiitr  of 
one  x>i  liar  Jd«^y'4  piiiiioipM.  ^Mretamfi  tff 
State, .  faota  tina  to  ;t|aie  to  >ierder::tk^^ilk!0 
judges,  dlerks».baiUff8,:and.  Qfl&eeiW'tff  ^tbd^md 
Courta,  or  any  of  il)e«^,  ahall  belaid' ben  aalaifhi 
instead  of  fee&»  or  in  a^ny  manner  othi»' AhiRiift 
provide  by  the  saiiiiacyu...  .•,   -  i  .  ..  v    n,KtiR 
,  •$.  Tliat  any  peti^oti  Bf^ainat  wboftii^ar  pMtil 
shaU  be  enterfdin>an>f  GoUntyiCouftcQaajil'if 
he ,  thiufk  fit,  i  whaiher.  >  ha  Aba  aum«>ofiedv«pfm 
audi,  plaint  ^c  n^i,  in  Ihi9  pre^noi  of.  thft^fMk 
or  a^atant  ckrk  of  xha'Cbur-t-itt  urbifh  -Auok 
plaint  abnll.  hav«  been  intoned,!  ^iriMift^c^th^ 
clerks  r^pectively^  or  in  tli«  prdaence.  iofinu  ^if 
tor^ey  of  one  pf  the  SupejEior.Courtiiki.^tn  ,a 
statement  confessing  andadmlttiuffttbaaiftcmill 
of  ahe  debt  or  demwdrOf  patt  fff  the.aitH)Q9l  of 
the  debtor  demand' foi  which auQh  plejmt  ^h^ 
have  been  anteredi  and.aaehi<gkrha4in  imwfpt 
qlerk«hall«ii.aa.iMcln}«9  owiyiMifftf ly.> fnnfiiM 
9ftQr  i  r'Qcei^ing  attch'<atMem«Rift^)iif Hd  MtM 
thereof  to  the.,pUintiff*  hytithfijfK]iti9f<JI^TCfllM|F 
ing  tha  .aama  to  be  deliyeffed»at<hi»  w»ual(plww 
of  abode  or.huaifitfss^  aftid.ihcrwi^^ti  at};6hfill 
not  be  neceaaary  Sov  l^a^<9aid  fl^mM^Kpfmk 
tb^  dab^4»r.deMmdi»Q:c<idia9«ed/a«4  fdMftied 


fU^JUtii9$9Mfyt$6^\Aif'$mOfMim  ffr^Jw^i 


a«r 


fani  rati  <w<<iitiMfr  iiPtWititttmwd  MMh  Cnuipl  <^ 
4»b€^4iifa^  «fk)ki^9»ttbf  lif^iBfkviY'Of >tk6  4%hiM 

ilr  liiipji  ■»o<4t»tifeg»td  jw  tsdniUtedi  ini^  ilMB0 
tf<li4^4iklitted'th({"caitMi,«hdKir6ii  j^dgrHMia 


'.! 


ii  \ 


■lull  be  entered  in  anyOMnfef  Coutt  eatt  ag^re^ 

'i^idfei^r  ptikm  on-wboie'beblilf  dtleh  plMnt 

iAttH  %4««'boe«l  ttiorad  opintk  cHe  aodoont  of  ifao 

*rtitM[>r 'demand  in  fietfpo<«of  #hkh  rack  pMtn 

lAiill  biv«  bMii  entered,  and  h^iob  tlio^  lettos 

alid^^M>iifdleieiiM  upati'wiitob  the  aatbe  ahallbe 

plll^  or 'ftattisfied,  il  «hal}  he  hmM  far  otie^ 

|iii'<ititi<  vetfp6eii^^t  m  Cks  preaeiM^e  of'tbe 

iiMk  er  i^dManr  clerk  of  th^  C^ur€  in  irkieh 

OW^^kMCfthall  hofro  beell  ontored^  or -one  of 

tiitetriderks-  iroipeetivoly,  or  in  vho  prea^nce  of 

ski  ^Miom^y  Of  one  iof  tbo  'Sti{])eriof  Gomta/feo 

MiirApo^wateiMiit ^  thttammitn  <tf  tha-  dobt or 

4eiiilllid'li0'agitfed  upott^  bet«ieei»'«uck  j^aooa 

ItepCidtivelf /«nd  of  tke  «dnlia  aod  totoditlom 

ik^dH'^AM^h  Ifca  HMttO  efaiill  bo  paidt>raakitlfied, 

mi«h'eferi£'or*aoffhiai]ft'Cierk 'Shall  rotoiteaaek 

bmomrtii;  a»dii)iaU'lker6u|>on,  upon  firoef  by 

llfibiavk«f  tfao'^ignatttM  of  tbo  j^any)  If  Miefa 

■tatemcnt  were  not  nado^m  the  preoeDce  df -the 

dlM-k  <^  dtaiMAilo  deiti,  entor  tto^  judfraaent  for 

Hie  ^^ailll!lff  fd#  tko  amoMit  of  tlie  M)t'  or  de« 

IMtnA  eo  agreed  On,  afld  tipoo  tko*  terma  aind 

OiMifio«toinisilio>D«d'iif  ooeb  totatetnaot ;  and 

MMk^  >ad|i^iafefl«'ahall  to  ell  intenta  and  par- 

y«M«#bo«he>«aai^,  a«id  ka««  the  eaneofioet, 

ibd'OliaM  bO'Onlbiwid  and  enibreeable  in  the 

famie'^»UHMr,<aaif  (thad  boeti  al  judf^ment  of 

l^elvdMiafthoitakl^Ooork  • 

"K^m  llMt  ini  et^ry  OMM^inrli^Te  tbo  plaintiff 

litttt  «al  apipiear; '  eitkof  by  faktoaelf  -or  kia  et. 

lllitody4>tipiMJi>  tikeday  ofitbe  ratwm  of  any  am^ 

&iOtt9'fbr  *keivi«i^;'  dr  at  imf  ^oMiiroatiott  ov 

•djiMkroay^dtiof  the  aaid  keairfiig,^attd>  tk^  do^ 

ibdiflftiskkfll  Kpfttav'  «ilker  by  hins^  <or.  klo 

attorney  upon  such  daf  «l 'hMnilg/ oontintta* 

fiBMli^nr  adJodvn^MOt^  it  ahall  te  jawfol  lor  the 

}tHlgoiib  mmrA  tothe '  d^andant  f#'  to  'hio«i^ 

litti»ay»byn«y  of  eoata  of  bis  attendanee  Aird 

lteafMlk>n>  for  \m  tMnible  *uob  aatai  aa'  tko 

jild»e4d'hivd)e«M«N>n'akaUtkhilBlitj  and-the 

itt»'ab>«mrdadiakiril'>be  MMtotwable  froid  the 

pteifHid^  by "Mck I  wtff^  and  >  BOfiMtMi  aa  -any  debt 

•fi^datnaflfo  ^oiti«red  •  to* 'be  paid  by  the  attOiO 

OiNttf  tean  ba>f^«ovofedi> 

^«>Ili^9kat'4lf  In  «iy  aeika»  votoineiieed  after 

fe'paklMff  <tf>'tki«  M^rift  tny  of  ker  Majeatv'a 

ittpfaif hw  €)o<>w  of  Hotfl^d^-  iti-  eoifMittnt^  debt, 

difciqiao;  ot'  kaaumpaft^  iiot<)b«Hi^"an>attlioflffor 

kMkcAl  M>^protlilae-«dfiiniirHaffe^' the  plaintiff 

akl^f)Sdb««i««)f|inoinf€«  dttf^o^ioy'aoirf,or  if, 

l»<iitlf  ii^Bi>dolAdtetr«Ml*ltfcor  ^tho-pMakig  ^ 

A^^alK 'Ityi'Myt  «ol'<4ier^4lf«jeoiiy^  flnpOHor 

€lMfila^9iMor4» In'CitipaMis  ttvmtim  'i!aoe> 


at  fairlikeliibr  fbr  tdftiidar) 
intrattkynir  ov  f^r  oadvotioB^'^lbo  phi^iff  aball 
imMWiir«  attmiAot  ^kikiisih^  W^At'^MtiMi^ 
ahaH'kav«  jitdgikieilt to  itoovar  tfbch  auni' ^My» 
and'a»«oata^e»Mpt>in*tfao  cta^  beri^Aaftar 
pnavidad,  and  eaN^-^ <tbe^ VMe'cAf  a  fttdffoiant 
by  default ;  and  it  shall  not  be  necessary  to 
e(ataratoy  knanif^Mfionf  on'  tke'Mcord  todepriTe 
aMk  plaittl^ffCof  eosla^  nor  shall  <alif  anck^  plafaK 
ti# be otfdtled  tocosta  kf  f^nson  d^'tuiy  pHfik 
kKO*  aa  atloAioy  or  x)ffioer  •  of ><aacb  Goon  or 
oitowiaa.    ■    ■  ..,...•  .i  .- 

I'24  That  4f  tha  pidnt&ff'  akaH  in'adfaook 
action  as  aforesaid  recover  a  sum  less  than  tko 
KOm  in' that  bekalf  iMoi^inbefbra  fli^n^nvd,  by 
vardict;  and  the  jndge  orotber  pn^aidingoffieer 
kafovo  "wkoin'eoeh  verdier  shall  be  obtamed 
sbailo^rlifyoB  tkoback  of  the  reCoi^  tbatjl 
appeared  fo  him^t4he  ijAtt  Ikaf  tbo  oenaoof 
aetion^waa  one  for  wkiek  a  plMt  eotdd  not 
hffre  been  iMitered  in  any  aoeh  Ck>unty  Godtt 
is  aloreaaid,  or  tbit  it  of^panred  to 'him  nt  tha 
tHal  tk^t  there  tv^is  a  toflScfent-  reason  fOE 
bfiriginff  the  aakl  action  in  the  Conrt  in  w%ich 
the  saifi  action  was  bttM^hl,  the '  plaint^  in 
a«eh  caSeabttH  kaite  the  san»Sr  jodgmeift  to  to- 
<90f<er  kia  coitb  that  be  tronld  faai^  had  if  tkii 
aot  had  not  been 'passed. 
'  19.  That  if  in  any  such  action,  whether  there 
bo  a  verdict  in*  such  action  or  not,  the  pllaintiff 
shall  make  it  appear  to  the  aattsfkction  of  the 
Coort  tn  iH'bich  encb  action  was  brott^t,  or  to 
the  satisfaction  of  n  jndpfe  at  chnmbers  opott 
aeminoni,  that  ttn  aoid  actibn  <was 'brought  iar 
a  caoae  in  which  <5oQCurrent  jitrisdiction  is 
giPtik  to  the  Superior  Conrta  by  the  Y28th  see* 
tioB'  of  the  said  recited  act  of  the  10th  year  ol 
hev  Majesty,  or  for  which  no  pkunt  could  hate 
baon  entered  in  any  such  County  Court,  or 
that  the  said  cause  was  remored  from  a  CbUnt^ 
Court  by  certiorari,  then  and  in  any  of  sucn 
oases  the  Court  in  which  the  said  actaott  ia 
braoglit,  €ft  the  sa&d  jndj^  at  chambers,  may 
lAiereupOfky  by  rule  nr  order,  direct  thi^  the 
plaintiff  shall  reeorer  his  costs,  and  theFoopoa 
the  plaintiff  nkall  have  the  same  judgment  td 
reoO«ar  his  eosiv  that  ht;  woidd  h«re  had  tf  tfala 
act  h^d  not  been  paaaedi 

H.'That  if  either  party  (n  any  ^use  of  the 
aatount  to  vkkb  jurisdiction'  is  giir«tt  to  the 
GJoatoty  Ooorta  by  thUket  shall  be  dUsaCiaied 
with'ikto  dsfesmiin^tion  or  direction  of  the  said 
Couttin  point t>fiaw^  or  upon  the  admieskMi 
te  fof^cti^n'  bf  any  evidence,  soch  'party  majr 
appeal  frem  'tks  *same  to  any  of  the  Saperiot 
CtMirta'of  Gbaaaion  Law  at  Weatmtnstsr,  t«PO 
or  nfoMO  of  the  puisne  judges  whereof  shall  ait 
out*  of  ter«i  «s  aCotut  of  App<^  fbr  that  pmr^ 
pea%  preoridcd  thet>  aueh  pStttf  shall,  wiihhi 
ten  days  efter  such  d^tetrmhMUikn]  ordireetio% 
give  notice  of  euch  appeal  tar  the  odier  perty, 
or  kt»  aittorneyi  and  also 'gi^  eecnrity^  to  be 
apprbxred  ^  by  tbc  oletk  6f  tAM>  €Ottrt»  fc^r  tkar 
eanM  >of '  the  ( appeal,  wbnt^ver  ba  <  the  vftvfk  ei 
tkraippaiil^  and-  for>the  ttmohnt  of  ike  judf^ 
ment,  if  hebe  the  dtffetfudttit  and  the  appeal  be 
c^btbsedi '  prertded'  neveithek^,  that  anoh 
^aeenrii^y^pei  far  no  Mgai^ds'  tke^Maateit'of  Ae 


^J^^^^g^^Ms^vstHL^^Jr- 


i^BM^] 


id  io  pay  thi 
td«MRmb91 

SSliOl 
nirlll  I 


3S8 

judgrment,  shall  not  be  required  in  an 

vIonkBod(tlHbiMfq^«milln|f'lO(dal^cPM^  ^ 
9£i9fiM^i$Mibk«M  4iftd<ilMPhitiid«f  dfJfllfrieni- 
jr.iif  tiitt€lmifc^)0oi6lt  i«XiMe)i^rilc)i>finil§fim 
oJivtaubeeii  tiMI,  thdidSMMMt  dMI»4MN%  M^ 
icp»ill£riKatfTdiil|rlW  and  ^(f  )4ltt»^  eteK<i^ 

«ldJbfe-eAtefd'iiliuehfaei»'p«iy?«tt'>thtt>iA8rw4 
a)i^a(itdrBariyiibaIae^atth)(pfd^f(twifbfy%9pied|ni 
vlhe  ?ja>Msn6f (l)iB<{8ad;<appaaViMf  ktU»  (!M^4i^Mfbi''dl6ill«?P& 

m  d«4i/riMt^rtHib«p|>eja^8ha»ibeili  llN' Ar^q> 'mnb^^POle^l&UftaT 

t«iQaao  ^(hjeed  xiai'lpyiiqtbi  i^nti^iillf  ^lk^»-  »lted<UI«^<dlL.    

^^onMTOiapdiilB  they  tentot  agvtdL  lh§  |lldj|r^^f  ftj^Oftil^^'Br^ii 
itibe}>Qo« 


.thftrCpl 


"B( 


8- 


fqiftr^^ 


'itemiM  iheir>rktiorBeyt^'/dMi^«iMte''lh« 
,lmdk«i(rQtib{i  arid«iicboa<e}0hdlll^rtU}Mii 

itl^tesb' ^Offces-^ofutbe  i^wgtt  <itf:  WtiH!h» 


^•ij 


9i^ 


■fiii' 


brought  a 


•'»t<»?y& 


^ 


s 

'^» 


1^ 


[Hi 


iMl 


memorannuili  sij^ned  by  them  or  byihi^iitf^ 


vtiififi^MTl^ail^nbjiidiymfOR^^oiideQi^fi^tCINMiIA- Llf^ 

i6owi^iMC>«ili<€ab8tfl)rnBliarJnr^h»ift<^a^  tettttWof'^iQdTitHf^iaflPvW^ 
himor  pending  in  his  Court,  8hal»t#v«bb¥iJd  id¥hYiSm^lm^^^^^^^^f¥' 
by  appeal,  motion, -wn^-e^  error,  certiorari,  oH  ^rwkfiflt  %^tf  "M&f  6V  'mff  l^x»>  ^ 
othep(|^t)i^j|qX  othenXkwit  iv^batertt)  save  JiHiRiWi^  tlifir^i^ate^'fiiP^tfU^.fS^^ 
and  except  ii^the  manner  and  i^pording  to  the  tUf^Wrahtlt} 'itftWM'ltBftai 
provisions  hei^inbefoit  niCTitibried.  diction  or  4aft**wfal-_-,- ..  -^^  --^ 

wSkoag^  Bktlffl'd^b«fiiP,wgb^^ 

•li«lPWfeh'«aittrblrii8 — 
Kfl4  1|f  «66apief«dt'':y»»l^Be' 

fflMitfiiff ^  tMA^  yb'  ^ 
itf  ¥u«ii^«fitiii'%y  the 

dhid%i«1icH«bBi#<ft 


l^8petti««l 

acfutfbtilo  bfiiffetarmd  BbnA-i^ieedi  film  kkm 

^  <i'..ih]r,(be,i9M};  redted^aot  lor  iSOhthi^tki^ 

0jflutf4.ij?i,tfif,^^^,  4Pafa„>9(otiffiMi'mpa«^ 
fivelyj  or  -  •  »    »     -•- 

wtle 

dbdi^u^iSttb'VMttf'  tii«>  st^  t^ti^Fsbyi'  Imye 
jurisdiiiti^nt  nidi)  pDM^  ^ib  'tty^'^tib'at^otf^ 
Provided  UmivB^fihit  Ui&l8Bid>tpi0tle^ir  tlieir 
attorneys  shall  state  inlbeir  said  memorandum 

actioinb^y'aDOV^'tlbe^  saia  sdtns  respectively. 
orftfaa*itb()^kiiMrisiioliUitlel  'tb'  c^lohd' iij  Uti^' 
tion  in  suchvaicckMi^  Mi4 '^1(6«%Md> 'tMt'AHftb 
metat^iiild^bhlA'-be  filed  with  the  clerk  of 
tb9iWid.jQf)uH,«(  aie)timb  lof  ilinfrf theoiekhafid 
c^tAb^iPtaipliSff  iPrOvidedrflinpt/tbotiUlniDiJiJl 
aiitipn9^a<))ibe  ftritdbetebi  a^nOauMAj  iknui 
^j^^l^,<ppfl^e«(olib^4)aitii»afaaDi>rb»Uiglil 
ajpH(i  ^d  iffj^hi^  jiuMktfionionlf  ialivhii|b4lii< 
l<l9)d#r)^PQ9|ieAt8t)ffr  Jbereditemtiifi  at  Mibaipivtr 

ac^^AO|^(SMliWibfDVghtiu  :.<..i-n!  ..Ii  jk  l)'>i--:nH- 


\ii^i 


u 


"t\ 


air' 


issue. 


fit 
«f«h 


ftlead  the  gene 
ft4ltefi4n^^9me 
.  litfO,  ^iik>r(^mi 

]^<ini«^»frt 

,  Vi}fdd{|»f  tfi* 
;lte4iliMi>rlgJ^^f^ 
imIMHI  d^oflK6f  1 

hould  B«aK«vib^  ti^  J 


i^a' 


LJlfiMnn  ly 


,Aft-  iTtawt  .^'.laiiii  paHyiehBU!'4nBiefi»tln«[(ii» 

«93r  pM»^>fi^tt.fwi4yidtbi(DroiittrH»to     ,   . 

o^fM^0PH>qiiytob^  h*^oalteadyIiaM  JiiU|4ilM<tiMini>^ftenlPtoW^ 

«n4,j0btain#dyjiid|9ne||t  4nj  siny^'xithfinfGbtlttp  M)l«M^of%^iaifiif^* 
tW  i>i!M(  )<>f  l«tt«l^Hfr>mMoMiit>ii»aKittgf>(betei  jedlMs^tAd^ttflVMi 
bi(H»ffb(  ««MJI  jwHimMt<obtmiMd^/iiViii(b«q||Mflp  W(«IMMlbe>la 
a«^m'P«fl»s«.fi»l«fffi^hidl  imiid>ilc]ktMed)«of  haM  iifi§eflk7§i  tt^iffi 
rcf»W  Ai|i#ii«b($«cQiidiai)iti(iMidifllUl  fhT^n^  Ifjftifmsd^vlfm^m^ 

od    lli^ilrf  -.i:iy(  ii^'.r.uol   L>or/3  oJ  ion  hoa^  (dons  flddw   gnincab 


a< 


nl' 


Mftfl 


IW 


nfi  ,5inumsw  iS"^ 


.n 


2'laa3Jikx'»te»ai."}i'i&^3i2'* 


'iliy&l&l'^' 


oou>ifl 


W9< 


P5e 

^  .iMiffMliiir  •nnai9rtii4iiti  ,iUl  bo  itok^iKi 
^i^8M^:ti<<if  die. said f£kifaftvriiall»«>t 

WWffiiW^ijS^^  »c««^  l»i|8f!i^.far)0tliBt)piiMie  Midi. 


wji^f^)  B^  tpe9^i|<  |nff>i()F  Ifitbriiiy!  piirpotaiovIa^iofarsiiQ 


—     I'll    Ji«nTn»    W'""i  >' 


wj  lAdJNBi  engs^ment  already  entaMd«io^brtb«  lbafl)ttf« 


(■ 


% 


1  M  ./T.^r''^''rv.<Ti*''*VT'(  rii.   'i/n-Ki 


Q(« 


iXfpt.  ^,814.111^  (be:.U<.&.  1.2  yi««*}c.'i5^ 
find  pffovilfoa. that. the  bedtcd  mct^  'shBll'be 
CDdbevded*  lo  all  ^oaa^  in  i  v^hikh  ih«  age  6f 
^i  person' i?lMtfgi!d  Aoei  act  ^«6eed  dxtee^ 
^«rt.^',  »ni|  ^^6act^  tK^Cj'fifPb^^^rf  aWg 
feuAe^'V^  '^sl^aU  npt  b,^;,Jfai|^,^ 

ii./a^  Aot^iiatTtd.esteiid  tioi8ooliadoJ''<-"'*>i'> 

miJtwfivuMr.  M!  [...".  ^Ljjll  til  '>"\    -■•''"  -V''P(.'to 

TiM9^>nPPTMyt  diclitfxi:ith«nby.(|cilreiii'btMi'^Ml  tlb«t  j^ttytini^V 
cff^IWiiQomft  kbttraiH  /toncAhiwi^  8baft>(e^iiMii  abd^be^'' 


Mifm  PftRKnWRat#«AnWA*)[ittfhj 


F? 


%Fi 


P^.fl^^w^M:^! oW^n^  \W»#) W  !*«»  phwgedtdwtb aoyr««ttb  ^  otfen^a-ttr'l^'tH.cy Alff ^ 

ft>W»»w»lw^W%(*^  jbarged  at  the  period  ollilh»tOrtittiiyiikW'<**fi 
Wft«(lJ»«hP«Wfifi«Bai«t'  wiidb«oinBBwib'ni:df/tbai  ifiilnite  «Wl  U*t, 


WfOyitoi^Jiibmwwrfcil  tontittic^iiwcepAuhe  4«tni)f''4x!»Wt«^ih'J« 

wamuDf^,  and  deaaing  whan  tuch  leged  not  to  exceed  fourteen  years  shall  be 

V  5 


to  tbe  liMoqie  T«i,  bnit  ia  fly    .^ 

on  lurtides  funi'  ftdmia^ioiis^  D9  Wa^I 

the  dergj  nor  tbe  ius»)^'  firp,^m^ 

and  they  require  Mil?  fib«t  lke>4natHil  'C«t- 

tificate  Tax  be  repealed* .  . ,    i  ^,.»ij.'Mii) 


REPORT  dt 


J- 


TBJB  TITHE  co¥iii^;io>^]sa»^/ 


acts  TD^ntiooed.  ahall  exteini  and  Tte  apprtcable 
toa)!  casfea  m'wtiicb  teyperaon  «faoie  a|(e 
ahall  not  exceed  tizte«»-yeart  sliaQ  be  chained 
wiA  any  avcfa  ofieace*  a«  afortavd  c  ]?^vided 
aiwaytx  that  Dothing  herein  contained  tha]l 
authorize  or  empovrer  any  justice  or  josticee 
te  order  the  pomsbineat  of  "wlsippkng  to  be  in- 
fficted  upon  any  offender  whose  age  ahatt  ex- 
ceed the  age  of  fonrteen  years. 

2.  That  one  of  the  juaticea  before  whom  any 
person  shall  he  eharf^e^  and  proceeded  against 
under  this  act  or  the  hereinbefore-mentioned 
acts,  before  such  person  shall  be  asked  whether 
he  or  she  has  any  cause  to  show  why  he  or  she 
should  not  be  convicted,  shall  say  to  the  person 
ao  charged  these  words,  or  words  to  the  like 
elTect:— **We  shall  bave  to  hear  what  jrou 
wish  to  say  in  answer  to  the  charge  against 
yon ;  but  if  you  wish  the  charge  to  be  tried  by 
a  jury,  you  must  object  now  to  our  deciding 
.  upon  it  at  once  \**  and  if  such  person^  pr  a 
parent  of  such  person,  shall  then  object,  the 
justices  shall  proceed  with  the  charge  as  if  the 
>  said  acts  had  not  been  passed. 


TAXES  ON  THE  LEGAL  AND  MEDI- 
CAL PROFESSIONS. 

It  is  somewhat  remarkable,  that  whibt 
the  attorneys,  as  one  branch  of  the  legal 
profession,  should  alone  be  taxed  in  a  large 
annual  sum  before  thej  are  allowed  to  prac- 
tise, the  medical  profession  ahoold  deem  it 
rig^t  to  applj  to  the  Hoaae  of  Commons 
£og  an  exemption  of  the  pajment  of  tke 
income  Tax,  whieh  the  attorneys,  along 
with  tAl  other  daeses  of  the  community, 
are  compelled  to  pay.  TTie  grounds  of 
their  cldm  are  set  forth  in  the  following 
petition,  whieh  was  presented  by  Mr. 
Wakley  on  the  14th  August.  Tbe  petition 
was  signed  by  16d  members  of  the  tnedieal 
pnro^easion  praotiaing  in  Loadoa  and  its 
-vicinity.    It  states-— 

''  Tliat  after  many  years*  diligent  a^d  labori- 
ous stud  v,  and  tbe  payment  of  large  fees  to 
nrivilegea  corporations^  your  petitioners  became 
legally  qualified  to  practise  as .  physicians,  sur- 
geons or  apothecaries,  and  this  profession  they 
now  pursue  under  considerable  privations  of 
personal  comfort,  some  peril,  so  much  compe- 
tition, and  such  inadequate  remuneration  for 
their  labours  and  expenses,  that  they  fed  the 
-payment  of  the  incoroe  lax  with  which  they  ai^ 
barged,  an  additional  and  ^evoun  burden* 
'  "Your  pctttioners  therefore  humhly  pmy 
your  honourable  house  to>  exeppt.  thejqa  irom, 
the  p^ment  of  an  annual  tax  pa  taheir  hard- 
etnp#d  anc|  uncer^in  incopie."      ,    .     . 


The  ifttoniej^  Migbt  mtly  daim  a  aittii- 
Ur  exembtibn;  oti  ^i&diy  good  grodhdr; 


3J 


.    .  Tttke  CommUskm  QJ^  JWjf  )3  <i.MW. 

SiB,^^it.  m  onr  du^'  So  repoit  to^  ytMrWrne 
progress  of  tbe  GemmutatJon  of  Yitiwyia  B^- 
iand  and  Wales  to  tbedoseidf  tbay«ir''a9«9J 
.    We  bave  received  -notices  that  volii^hary  pro- 
ceedings have  commenced  in  9|G33;  little 
tricts :  of  theee  notices  eae  was  received 
the  year  1849.  .    .,.*    i  .; . 

We  have  received  7<068   agre^fneots^  aafi 
confirmed  6,776;  of  these  six  have  '  ' 
ceived  and  nine  confirmed  .duriu^  ^^ 
1849.  .«, 

6,753  notieea  for  making  Wards  haver  fteen 
iaeiied,  of  which  134  were  isaaed  during' ;ik 
year  1849. 

We  kavceeeBived  5,366'drrfMiaf  irani]teiltory 
awards  and  confirmed  5.04^*'^ 
have  been  received,  and^3^  hate 
firmed*  duriog  the  yeair  1849.., . 

We  have  received   ll^li)4  fi| 
and  confirmed  10,883;  audof  t  , 
been  received,  and  498  confirn^cfi 
year  1349.  .-  .      „     :    x  .t. 

In  1 1 ,8 1  a  tithe  district^,  m  wif  he  sfen  ^frim 
the  above  statement,  the  ret^ctp^acm  |o..li|s 
hereafter  paid  have  been  finally  eetabiWhed  hy 
confirmea  agreements  or  confined*  a wafdK 

We  have  m  our  possesisioti  aereementt'^lfl 
drafts  of  awards  as  yet  Uncohfiri9^sd,'lMMi 
wiil  iaclode  «eO  addMMMil  «idMi  dietrMii^nd 
make  a  total,  when  eompUfod^  <ifi43,«M^dH. 
tricts  in  whieh  the  titheawiH  havis(beoai> 
mated. 

507  altered  appointments  were 
Tithe  Oiromissioners  up  to  th^  3^t  Def^;i949» 
of  which  377  were  coonrmed^.  .i  •  ,{.- 

At  that  date  exchanges  of  glehe.laiidjB,\*« 
effected  in  298  places,  and  41  sucli  axemuit 
#ere  in  progress. 

At  tbe  close  of  1849  we  had*  eoiMHs 
10^7  diatiaift  msrgera^ilthM^.  -'^     ^  -'' 

These  operationa  have  brought^tM 
siflhlof  thecioseof  enriabodrsj .  .   •       // 

Tha.Tithe<AciwiU  «Kpiie!<at«lle  aadHoMfe 
«««&  aessfamof  pariiaiaeiit;-hyt«lMafatas*j* 
have  rsaaoii.  taheiier»Skat  aU  ihai 
willbe.ixad,  andshataf  tktiiapportilai 
only  a  fragaoeiitaif  i]taitia»t«BUiirenaii 
finiabed,  most  of  them  (o/r  sxp^}  suma  wlnck 
the  parses  wlU .  t)r6%))ly.  oieimaiMf^ii 
The  pr<ttFi^ss'of'  the«e,  redemptions,  be 


»ii  -  ♦'  liiiy 


;l'''6* 


irOgi^ss'of  tbe«e,  redemptions, 
we  ^nd  slow  and  difiieult,  partly  from  tbe  a 
effth^  ellM  |»rti^,^^tliy  fhiUi  )l(h«f  ^ihaili& 
of  a  few  pet^BS  who  -Wifose  to  vedifem  thor 
own  email  reat^eharge,  and  eontinue  to  eapess 
the  reroaiaiag  payers  to  the  expense  of 
aad  appofftiomnencac 


i^tti^^^i 


•u 


1/ 


ri 


^1 « •    •^-  IV: 


Ihl^im^^  Wtt?pi«Sil>*f,  ac^om. 


Obstinate  Kligatioh  wfll;  pmh^\f,  jTfolbng 
the  completioa  ol  a  fevy  commutatioiiH  till  a£tei! 
the  expiration  ql  ihfi  .c^^^jisBion.  They  will 
he  very  few.  ./Kr-..!  /        , 

^mfeii^tik'^griJd^  flj'e  Tiihe  Com.* 

inissioQ  wa«  institoteif  are  HubfltanVirally  eooK} 
U^ttedi  ther»  will.  teroAiti  a  certaitt  Amount  o( 
iHMiiiesstCODiupted  /vitlx  tike  mas*  a£  eoiiiBiiita<» 
^rttlSuwhicb  nvB  fMiit  our  duty  to  iioinl:!)*!, 
Qeqama«  k  milat  W  provided  for*   •  > 

'^Ot  iMs  pM  wHf  exifit  pcmrancntly,  a  part 
'Will  be^  temporarf . 

>'  inife"t«»riaporar|f*tirn!bethe  sales  of  thhc  barns 
aod  farm^  buildings  rendered  useless  by  the 
i^nothtitatidn,  •  the  defirifnof  and  setting  '  oat 
A^s  where  the  precise 'i?osirion  and  bound- 
arifea  ahfe  ortknoxrn.' 


ACCOUNTANT^GES£RAi?ii  OKf  iCB, 


'■  ■     I  •  , 


Toihk  BOSMr  ofik&  L^lObmfo^: 

Srn, — Cliancery  Hefopn  has  lately  been  At 
cberae  of  many  practical  lawyers,  which  at 
lengiK  brought  forward  the  late"  New  Ordert, 
but  afl  seem  silent  upon  any  reform  in  that 
meet  chief  of  Chancery  Officer  *The  Account- 
ant-General*s  Office,"  or  the  present  system  of 
obtaining  money  out  of  Codrt  upon  an  order 
for  that  purpose.  Let  me  (to  explain  my  pur- 
pose more  fully)  suppose  a  case  of  a  petition 
for  payment  of  money  to  be  paid  out  oi  Court 
'beinpj  presented  to  be  heard  and  the  order 
rriade  on  the  1st  of  the  month:  it  then  be- 
comes necessary  to  leave  tbe  briefs  with  th« 
registrar  to  draw  the  minutes,  and  which  are 
obtained  say  as  early  as  the  5th,  and  settled  by 


^'^J'a:^^^?^  ^  ^^^  ^^^^  ^^  vpltt^^  ^pd  agents, 
?P,..  *^^^VJ°«->gAl  ;5iujUrjty  and,  power  Xq 
collect  them. 

. '-  Btit.  f AOQDfr.pcMfrsi .wiU  be  rmmkoAi of  a  ioore 
piv  mw^nt  natprs^ . . 

let.  To  the  custody  and  use  of  tbe  Appoitjon- 
Itt^t^'arifl  ihJips;  of  deeds,  correspondence, 
^d  orifiutes  of  etridenoj,  u^ich  together  already 
MiittY^ftb  betweCTi  4ff ,000  Jind  50,000  deeds 
and  docTiments,  counting  as  only  one  the  files 
df  papers  and  cdrrespondetice  which  telate  to 
•Wn  $^rate  tithe  d?Jtrrct. 

in  the.  case  of  transfers  of  property  by  death 
or  saljiis,  these  documents  are.alr.eadvvery.con- 
'li<^njtly  consulted. l^y  attorrieya  and  agents, 
.,(T>«2fuUy»  Thetm  permanent,  powers  .wiU.rcjMe 
Iff  r9)^p<)i||ii|ieiiM.pii.lhediAr4aion  of  eetatca* 
fiT^rdlf'ji'lV  flie^et^  wbewilamid  and  rwit- 
c^tfgea  BO<w  hold  separately  may  come  Motile 


( ■ ' '  f 


*''4<hl3r."''ro  etebahges  of   rent-charges    f6r 
Isinds  intended  to' fohn  glebed. 

■^^^?>w1j?   the    creation    of   extraordinary 
cSarges  for  hops,  market  gardens,  and  orchards 
.^^.d^st^cts.  ..... 

6thly.  To  thft  iutura  ,r«4six4itioQ  of  souill 

We  submit  the^  facta  to  you,  sir,  be^acHe, 
^IMSmfili*  dOM vf  tlHuexl  ffessibnof  tb«  legis- 
iilMiBj  'hSff  <iisj|<tety^  ff^'vcmnisnt  wiU^m>baMy 
tliiiili  kJKkiMlblto  tdUik»iDti>  eonsidenLtion  the 
^mmi^  •flMeiM  mode  lof  'pitovidiiig  In  flttnro  for 
'tBe  pMBs  iDOiiaesv  *t!rarr  ptiBled '  out.' 

,n,.;/M.l    .^rr.M'    ...T.  WENtWORTtt  Bui-L»p. 

Ufl'jniiiomoqcjK  biiiJ  ' 


the  registrar  on  the  7ih,  the  order  bespofce  anL 
obtained  on  t  e  9tli,  and  passed  by  the  regis- 
trar on  the  Uth,  left  for  entry  on  that  day,  and 
received  back  on  the  13th,  checks  bespoke  on 
that  day  at  the  Accountant-Generars,  which 
will  in  due  course  be  ready  on  the  1 5th.  Thus; 
ib  wUI'bs  |pcr/cei\Td  tbtt  a  tetuSght.*  at  the  least 
must  elapae  )»9foreafiy  partjf  c^  receive  mon^y 
out  of  Court  after  the  order  is  made  for  pay- 
ment. This  case  must  be  taken  as  expeditious, 
for  it  more  frequeutly  happens  that  it  is  kiund 
impo^aiblo  to  get  sueh  orders,  through  .the  r^ 
gistrar's  office  under  a  month,  and  sometiojes 
A  longer  period  than  this;  but  in  these  cases 
no  delay  attaches  to  the  registrar's  office,  as  it 
may  be  the  delay  of  the  pattres  themselves,  or 
it  not  unfreqtt?nt}y  happens  from  the  registrar^ 
being  so  foiiy  engageu'  in  Gnnrt,  that  wbsriB 
the  minutes  or  order  reqtthre  his  beitig  s««n  by 
the  parties,  that  it  is  ixnpo^sibl^  to  ^et  .such 
order  throuiih  within  a  month,  and,  generally 
(Speaking,  this  would  be  considered  as  having 
been  done  quickly. 

How  diflfereht  the  syfjtem  with  regard  to  tlie 
sale  of  stock  at  the  Bank  -  aJ!  d^e  within  a 
few  minutes,  unless  a  distringas  is  on  the 
-frtock;  and  -codld  not  seme  8nch>  plan  ht 
adopted  with  respect  to  money  orders  in  the 
Court  of  Chancery, — that  is,  by  6e)}arating 
from  the  declaratory  or  6rdefing  part  i/f  any 
decree  or  order  any  portion  rebtmg  to  the 
actual  payment  in  or  out  6f  Court  of  any  ittm 
6f  money,  and  adopt  mg  somewhat,  of  the 
brokeis'  principle,  though  inore  fully  in  re- 
lation to  the  boujfht  or  sold  note,  the  party 
seeking  to  pay  m  or  take  out  any  sum  o( 
money  could,  when  th«  order  wa«r  made,  }>lace 
on  paper,  or  in  priftt,  hi  «ome  genera!  form  to 
be  used  and  ita  dnplicatis,' rtie'  amodtit  to  biB 
paid  iti  dr  taken  oot — th«  cahsie  or  matter-^by 
or  io  whorri  paid  Iti  or  6ut--«itd  tbot^  what 
account— ti^' be 'left  at  the'  Accountant- Wne- 
rj^Si  antf  if  foatid  c6tre«  in  accordance  with 
the  order  made,  th«f  K^alf'df  6/f!?ce''coulrf*'b« 
.f^Qe4  AftilK>i>M  ow  mm^'  «M  ^0  qther 
g)iren,Ottt  tfi  tlw  P^^y.  ^'ii^^ed  .f|>«eto.,wh^ 


m     Jwy  rthwihly  k  iiWbMftiirfiTyiMiifi^n<CiMMBwrt4i»dhifl  »AA»iMrfirioofc> 


hmrhktceanrj  u  a  ffiiwrd  and  prclimfA]  ^m$Mat  htB^tefmifp^ 

n«Mi'8li^(t^4lar{j(fvfeniai-4i«l>Aoo^atii^         '    '     "^  ^"     -       '^^^ 

General  one  dtf^fatfpwhfiWU'JtoalhtiMttifei 
coming  on,  that  a  money  order  was  f^oing  to 

be  applied  for.   "Thia'would  occasion  the  ai*|?irtue  to  do  that  July;  fur  he  muet 
lendiEuice  of  a  clerk   from   the  Accountant- 
General's  (fa^U9akt  9MtB  W\^  ObMa 
almost  daily,  bat  would  it  not  be  on  tne  whole 


fmdolf  fovAfmoHipn  of  tjiandi^rtrtai  iUi 
1iiiktei19]|dlMdote»fi01iiitabefaii4filhQ  fi 
bequeathed ;  and  whether  he  has  in  himaelf  the 
virtue  to  do  that  duty ;  fur  he  must  beai  m 
mind  that  he  who  will  take 'charge  of  iDOfiej» 
IMd  a^l^dSUDI^a  JMrtlMApka  a  strict  ac- 
count to  render  to  all  interested  in  it;  not  a 


a  most  beneficial  arrangeniMiafoD  thBopafaiiri  ]fiDlini9fliP8%b|iraBted ;  the  account  carefbUy 
good  that  the  suitors  should  be  enablea  by  a  kept  open  for  years  and  years  of  minority  i 
more  simple  process  to  obtahr  -  mouey  out-  tif  the  ■  -stweteet  >  vigilance  maintained  to  defeat 
f}ff^^^.9^  fCTf(i4w»  ^.%  f^^l^'Mm^  schenies  of  de«eunf  Pgr^pngj^d  disorimina- 
mmMt!r!mM^^}%B9VA^  ^^n  duly  exftffilW  W  «Hi«%iDg  sobcitor^ 

'^«WiP»jm9fy^VVWfi^lffi"h(f?f.  ^^ak^m  m      ^o  meet  diftcullies  oecasioned by  those  who 
-fl?§8Wff tW}fh/ J^#r™. fWft9iiP^Re#W,(?8>  Jttl*dti8l3P ftuneideeda-aadrwiUraMlf utRRnwi 
fW9t^,WRiW?P/WJH^J.;?fi  W^STOS  ^^  re8ignati«i>«nd  im^appoiotmefit,  apd  to 

D  bui 


9firfttWi^iftii]ffl%%;,ft?^i?hi"^W^^  ^^Q  .a*^  immersed  in  business,  and  con- 


^^M^mm^m^^  Sm^^ 


J)H,lSii^^ItJbiHi,l^,lpeu%ippinfpf^,^^  )i^rtliaV'Wi*blV^ttfd  at^lt*ittoWfcaur*e 

..ribk  n«ei^!i^Kr,1iWAeo<i  la^ieyfiij^  ^t  jp^e^t.,^  to  any  money-lender:  when  affectH|f  tniat 

iihni,  irt»W.(k  nfti/»f^y4i^^e^mW^,(<Vv>F^'  Arads^toecambne-^iwiS  mxn^jm^ffi^txf^^ea, 

:»iliin4aitbw  («opm»!?*^!^l«i^^i3  fW^^  t?«iw%canv%e^ai«fe  Unite  t&QCQ(gntant- 


&'frthit  is  4h»^tttl^^«bf  thia 

)»««fed(butoo 


;]^^^^•^,^.|l8vj'Ge^eMoo^i\thel^€o^^U  oCoGbanaei^'imtil  the 
i/M®jM¥W1^»*  ^iii*gakrJsi\remarsdtilWsj  in^to  ,«Bi>«t0ected 


«tlbe,ig;^w^iC«rt,ffiQj>foJaji5re  tfl^^  either  by  the  paiteie»>i^  jpl»oe4lAlff \(^>H^ 


rrA»g;»ay,f»pjH|«^  .or  >?rfrt|g^.te:  'm  V^'^f^fit  ^^^^^^ 


:;^i5S»ii^^^^^^^4frT^^;  ■; 


nntjOKT 


'O 


t 


iMm  pflityii 


iuties  can 


%'»;!i^ii^^*;fg^^!HteCl^^ffi^ 


i»y>»4iWMii|  awatM  tMwwui^^apjy  sai  iDtByi»  Aratekiq   baa  bifiif;Q  s  es  viB^KsosiA-vBlal 

wi  JBum  ail   lul  ■■(Jub  SmU  o(i  oj  «>ijrii7 !  .Jjs  i>rfi  rt6iHrt^-)6  bfxiow  girlT — .toi  bailc|r|B  f»d  ' 
^ysnom  lo  sjjTBfh  o^bst  Hiv;  odv^  o/f  Jnrf*  bntm    .JnrtfTi/(i->)A   adS    moil    ;«T>h   b  lo  '>')nflhit9f 

«  Jon  ;  Ji  ni  b9l«oi3ini  (fc  oS  rjbn-*!  oi  Irroo-) !  ^Io,iw  juIj  no  ad  jcn  Ji  b(nuw  Jifd  .vin-.f   rw^mlt 

jXJ"<>nini  ]o  amy^   hnti    «if;'>v  lol  rnqo   Jcp;^    b  yd   b'jiiUni  '»d  Muod^  ?iotina  oil)  JiwiJ  l-ooj^ 

^j_       j.otivt.    Augusts* 9, ja5(R"'''"'=''', 


till  flt^tf'^tf '^c»ha"rti»M|^%  xY-'iMkHi'liMHs 
oj  fane  Jii«wi>ir». ,-».«.  (M«w««n,      "   T"i  '48''thHf*W' Wdit?iaW. '''^'iV' '♦*ll'';tl>»*-''e»- 

^oo im;Ti^riTi;T^.,!T.!T!" vr-.'i ,<;  '^^■r  «e-<w»p '■«*"«'«««* 'fct'w«?'t»fe 

*£^iiw«KV*fli'^'frt'^^^  tithfe  '6f  his  decea»€,  ro  loog  a»  l»*y  ibbtffd^iite 

;  b3lJJ*rinp  JMT  j^iffiT Wn¥? WWffp  /?^rf!^^  i  W^»Jw^otyr^Wf  t»«»yert^  aller  the  ««• 

Jhv/ sl(fi^(4»lrfj«*iBff,/)iii  m|^^  fit  and  adv»^^  I^e  testotor'i  per- 

8i£rn*yi»iiiif«g^W|..,  ?!:M..t^^  BToperty  Wik  M^^Ated  in    East  India 

fli  boi«»cfrtf<W«f»^<ri^f6^.^?W«?rA<^  securitiernnid   m   other  foreign 
no  4o(f*«IW^  «/ A*!^  fPfiff 

IjrfiSJSJli^^-ft  to^^l^e  tiMt^  fexfeei^lfort '  art><Jid«ia  lo  iie 


iSl     5i«Mor  OtMNiii^'^dttUyiaBr* 


peransBitt,  whiek  was  «  her  deftth  <o«tfikititb 
iht'ttMtte^  The  trvtueei  kad  nefeMd  t&ttet- 
tnMthat  dMcretkni/  laid'  it  therefbffe  devohr^d 
Dm  the  OMirt,  ithc  vmM,  flcoord|n](ir '  to  He 
general  pnieiice,  and  'Since  the  testktof  had 
dearly  cdnteni|l)liieed  a  eonvertrron;  direct  the 
investment  in  the  3  percent.  e<yn6ole. 

Theappeil  wkB  aeeordtn^ly  dicmrieeid,  vHth 
costs  to  be  paikl  out  of  tlie  estate,  eircept  the 
costs  unnecessarily  incurred' irr  one  of  t^e 
parties  in  printing  the  case,  but  fi^iving  him  his 
other  costs. 


lA  &^  Vic|uc.4«Aaoil2^4»V2^^  Mtl. 

The  Af Offer  <if  tkf  i2o^/f  und,  thai  ;vj^m.l| 
wks  proper  to  proceed  hj  bW»  nbtwitli^it^il^"^ 
the  wihvling-up  acts,  it  should  c>e  'Sooe.  by 
h?ave'  of  the  Cbwt,  ate*  grahttfd  jtKtf  moddn, 
resenting  the  A)St8,  ' 


Ctfurt  Iff  Ctisifcern.  ,     , 
(Coram  Lord  Longdate,  M.  R.>  and  Rolfe^  B.) 
F<»r9yth  T.  ElUc^..   July  16,  185a 

BXAMIMATION   0E  BENB   BP«B. —  PtTBLICA- 

TtOK. 

AnoHkrofthe  Vtce-ChnneeUor  Ifiyram  was 
discharged  with  costs,  fdr  the  pubHcatian 
^  nidtnoe  of  a  i9tlB«s»  taken  de  bene  eisse 
prior  to  the  hearing,  but  whieh  had  moi 
heen  uged  prior  thereto  or  read  thereat ^  for 
the  puipose  qf  :using  the  saimt  hefore  the 
Mastsr  mi-  taking  the  accoimts  und^r  the 

'   decree* 

This  irtts  an  appeal  firom  an  order  of  the 
Vice-Chanccllor  Wijjrara,  for  the  production  of 
the  evidenoe  of  a  witness  in  America  taken  de 
bene  esse,  in  1 842,  and  prior  to  the  hearing  of 
tlie  cause,  for  the  purpose  of  using .  such  evi- 
dence  before  the  Master  in  taking  certain  ac- 
couata  directed  by  a  deeree,.  In  appeared  the 
evidence  so  taken  had  not  been  read  at  or  used 
before  the  hearing  in  1845. 

The  Soiieitor''Generaiond  Brett  in  support; 
R.  Palmer  and  Dichinoon,  oontrSi. 
•  The  Lords*  Commissioners   discharged  the 
order  of  the  Court  below  with  costs. 


i)flMtor  of  tit  ISolta. 
Pathury  v.  Chadwtck.    June  7»  18j0. 

«  > 

Defunct  railway  cobipanx« -^.bii«ju  for 
account  against  directors. —  wind- 
ING-Ul»   ACTS. 

A  bill  was  dismissed  for  an  account  against 
the  directors  of  a  railway  company!  {ufhich 
had  failed),  qf  money  received  from  the 
shareholders,  it  being  a  case  within  the 
Winding-up  Acts* 

Semble,  if  such  a  bill  is  necessary,  lea/ea  4^ 
the  Court  miust  be  obtained  since  the  pass- 
ing ^  the  Windimg*9q^  Acts, 

Tuts  bill  w«s  filed  on  behalf  tX  the  phintrfft 


^ 


imtept  the  defen^nts;' who  ^^ere  the  directors 
thsreof,  for  an  i^c^iintof'ttn^inbttey^fMeH*^' 
from  the  shareholders.  Tbe  eotbjmtiy'  libd 
proved  a  failure. 

Lloyd  and  ^Tf^iyow  moted^.^n-  behalf  of 
one  of  the  defendants,  to  stay  the  suit  as  against 
liim  until  further  order,  on  the  groand  that 


Scurrah  v.  Seurrith.    Jiily  6;  1850- 


NEW   ORDERS.  —  CLAIM   AGAINST 

NI8TRATRIX       FOR      ACCOUNT',    ANI> 
CEIVER. — OBJECTION    OF   MORT<rAG»Jt. 

An  order  Joe  a  receiver  wem  refused*  o«   the 
Qhjeeti^n  of  a  morigayett  of  the  defemdanVs 
interest  in  certain  leastholds^on  a'^i^i^ 
filed  under  Vie .  Neyo  Orders  ofy^pfpifi  M*^* 
hu  one  of  tux)  admini^i'atprs  agaisuS^  IAb 
aefetulautf  a^co-adtmnis^traliiaf^batgrsane^^ 
so  far  as  it  pr^yei  m  account^   ^      ,     .  _ 
This  was  a  claim  filed  under  theOv^ivs  *•€ 
Apiil  laat,  on  behalf  of  >  one  of  tvo  adi 
lora  de  boms  non^  #uh  their  lestator^s  M»ili 
nexed^foita^  account  lind  far  Iha  appoHmo^iiV 
of  a  receiver  of  the  rents  and  profits  of  ^oerUav 
leasefaoldii  specticalfy  foeqoeBtheal,  ugasn^  Iribe 
co-administratrut  and*  eiberportiBs  inteiv^tdd 
therein.    The  platntilf,  It  ajppearod;  ira*  tamwit' 
in  tafmmon  for  life  of  si  third  of-  (he-^  prufK<fUf^* 
as  was  also  his  co-ad  mi  nistratrht;  the  dl<feB€lBki^ 
wbA,  howevee,  had  inorlgarg^d  faer  share  to  Mie 
of  the  deAadantK.  <  ^^     ',..'•.• 

C  Barber /in  sofifiovt*  * '       / 

Tennison  Edwards  for  the  mortga^^eool^i^ 
s%far  «s  related  to  ftfae  apiiointtiient  of  a  n^ 
ceiver.  .-..••       '•  *• 

The  Master  q/th^RoUe  made  an  order  for 
account  alone .,  ...-.  A  >n  .t 

•  -1 —  .M  ;  \  .  ^ 

Maebean  v«  Babingion.i  Jionel^  l^AO/ 

HfVSQAND     AND  ,  WZFE^  —  MIRJ^ll^DBB  (IK 

9UIT  RE»PBGTIN0   WIP^*S.3BFA{RAf  1^,  B8- 
TTATE.— LBAVE  TO  AMENDf..         *     v  .u% 

Asiko^ieeHot^was>aUowed  ttt  tkaJteetrit9g,for 
the  misjoinder  of  the  ptednii^^aith  ia^wife, 
instead  of  by  her  next  friend,  in  a  e^tt 
ing  for  an  account  of  her  separate  fil 
with  leave  however  to  amend,  of\  pa^ 
of  the  costs  of  the  %.         ;.  '  ^  .„;..,,, 

Tbis  bUl  wa«  filed  pnbeWM  ^  fff«wi 
and  his  wife,  aeeUtyc  ^  account  >«i^t4;i}^«|)ii| 
property  left  to  hia  wife,*a  aepacM  QffOw  r-.;,{'tn<)'« 

Bet  hell  and  Goodeves  (pt  f  he  d^i^dlii^*  Hojok 
an  objection  of  minjoinder^ot  tUet  liwJ>|«4>W>! 
wife  in  the  wit,.a«,i:elaj^iMt  f^OvWvffilWMlK 

ee^t^  only.  ,_ , j,       ,  ,      l'n",jtrj*  i]L^'\\N\^     '^ 


fieorge Parbury, and  all  the  other  shAfehMders.  -^S^Tind  fF^i^^^^  frk ^e^iijitirv )m^ 
of  the  Madnd  and  \al^ncia  R«i!w|iyCo^^^^  xTpiL^^^^ 


^oA  ^S^gl^ndtit4  D(MiM^>l(BMv}(96h^i,fkM; 


t. 


^ti'YiiJrmMte^ngi  1ithenML^hp4^hbyli,§oQe^ffiB 


.hmji^iirH  \..-  '^^•PB^flPB^'  ^fn  ftiWip***w^''   'fi  fr'liSrwiiir. 


»  f 


-  M 


Comoamf^    Ju^*  JO,  Islfta      '     '^ 

.tr;WAY  Co jrp.VNV. —CROSS INC.  CARRIAGE 
KdXty. — INJITNCTION. — INPORMATJQN. 

^  demurrer,  ta  oa  iiy!{;»nn£^4o»  /or.  th$. abate-* 
nient  of  a  nuuance  ereaied  bjf  a  raUwatf 
eompamy  erossintfUpubHe  carriage  road  at 
a  kvti^  on  tkfi  groutui  tkaP  th$  rgmd^^as  at 
iaw,  and  tkt  tanetion  of  the  Board  of  Trade 

" ''9hmid  ffrstht&e  bedn  obtained,  Under  the 
3  iff  4  Vlgt,  t.  D7,  8, 1 2,  wai  Overruled,  and 
tin  hjiitfctitm  hranted  to  restrain  them  from 
^ierftrimg  mih  tl»roadvniUanbetitiUed 
rmiH  had  been  made,  under  the  8  Fict.  c. 

l^fH  infojrmation  liad  heeti  filed  to  procure 
■^  a^bfttem^in  of  a  nuisance  by  the  formation 
«f  W»e  defekMknfs^  railway  Across  a  public  car- 
riaj^e  road  at  Lathom,  in  Lancashire,  the  ap- 
jpffoacfaeit  harinjif  betn  reduced  from  one  fool  in 
4i>it&oDe  foot  in  13.  It  ivas  dso  sOURlkt  to 
CQSftrain  the  company  from  obstructing  the  roftd 
Ia,  <|i»»tiQn  uatii  tliey  bad  provided  Hoother 
iB9»i  under  s*.G4  of  the  8  Vict,  c-  20. 

Ttf  thi»i)ftfQrmatia«kthe  defendants  demurred, 
OU.  tho  groiuui  that  the  nemedy,  if  any,  was  at 
lMr».aad  tba^  k.sbpuid  have  received  the  tanc- 
ti»n  oi  the  Board  of  Trade^  undeo  the  3  &  4 
Vjct.  c»9r,  m  12* 

.  ift.  Patmer  and  Bird  for  the  demurrer ;  Bft- 
COB  and  Freeling^  contra,  were  not  called  on. 

The  Vice- Chancellor  dverroled  the  demurrer, 
smd.ti9x>n  thcL  motion  for  an  injo  action  to  re- 
stv^ift  the  obstmctioii  of  the  road,  it  was  granted 
until  further  order. 


i*M*^ 


In  re  Lame,  Belfast,  and  Ballymena  Rail,  Co. 
exparte  Baker.    July  2.  1350. 

WIP^DiWb-V> 'ACt.-^60NDUCT'  OPPROCEED- 
INttS-^-dRDdl  ON*  feXFJKMrr  MOffOK. 

Ordierr  Mi^dh  motion  tJtpaHS,  tw/ftf-  ihe  11 
"  <  ^  !4  Vi6tC4B,  H,  IT,  42,  difWitinff  the 
appellant  to'be  eMtueted  i6Hk  the  /n/ther 
ptmemUim  of  the>  yirooeedlififr/sr  wimkmg 
M^tiraikiftfif^oompmnff,^'  -       .     ^    v 

"/Tbib  was  a  motion  under  sec- 42  of" the  11 

Sli  Vict.  c.  45,  on  behalf  of  a  holder  of  100 
ares  in  this  company,  for  the  carriage  of  the 
jnroceedinffS  jn  the  Master's  office  under  ^n 
dMfejf  matfe^  Ibr  the  windrng  up  of  it«  affkfrs. 
R  tppnared  dMpalny  who  md  been  named  to 
^nduct  th^  prof^eedirfgs  had  neglected  to  ^ct, 
vda  i^Mhr  power  to  a  Mr  Costigan  had  b^en 
*tfdtfi«d'tfnitatoty,'bf  hilfdeiMh.  Notice  had 
Ite^tfditly  whr^d  dtt  "mk  Executors'.    ' 

C.  Rail  'in  support,  referred  to  s.  IT*  of  tfie 
ir  »1»  Vfct'.  ^.  46.'Whkh  pt^tflek;'^^  *•  £he 
)fMSm%t  &ir^ike  pii^tition  Sti  Orrreralsbl^te 
ittflbii'  o^t^Wi^/t^a11'tAth6trt  d^l4y*ea^y'hi 
ibe  8aiiN(li^fm\ffk^^MttB^P;^dd  iti'dbfkAlt'bf 
hi*  so  dotng  by  the  space  of  10  days  next  after 
iUisfateo^fvaadi  iar4eiv(lt  shaUi  iiie  Tikvftih:  fbr 
kafp^Ao»k.b^9^  qrlchinftilr  tQf^bttKxcdntrrblJ^ 
tory,  to  present  bis  petidon  to  the  Court  in  the 


99mfi  mtttisfff  prayinf  to  bavn  the  aiiTiaf|e'i«iid 

pr/9|s^fmUaR ,  ii  ib^.tsiud ,  ar<ler  abMteftev  and 
thereupon  s>uch  order  shall  be  made  and  dirsd« 
^one  given/'  &c..  ''  end  it  shall  be  aoflcieni  to 
serve  soch  last-in)««€M»n€d  petition  in  the  uswd 
manner^  either  upon  the  petidoner  who  obtained 
the  <»rdiir  abasilttle<  or  vpom  \m  ac^tov^  by 
whom  suck  or4er  was  obtained k" 
.  (The  Vic9^htmeeliwrmit4e  the  order^  snb}ect 
to  the  risk  of  ita.beias  aet  aaide  upon  sufficient 
cause  being  sh^wis. 

In  re  Halo's  Estate,    July  3,  1850. 

TRU8TBX8*  RELIEF  ACT. — 0RJ>8R   FOR  PAY- 
MENT OF  INCOME  TO     SUCCESSIVE    TEN- 
■  KSrtiB  »0»  1.1^£.    ' 

An  order' was  made  for  the  payment  io  a  mar* 
vM  woman  for  life,  and  at  her  death  to.  her 
husband  for  iife,  pf  the  income  arising  from 
certain  moneys  paid  into  Cowt^  under  the 
104-  li  Vkt.c.  96* 

This  was  an  applicatiofi  for  an  order  for  the 
payment  of  the  dividends  arising  from  a  sum 
(if  money  paid  into  Ooirrt,  under  the  10  &  11 
Vict.  c.  96,  to  a  married  woman  for  life,  and 
after  her  death  to  her  husband  for  life. 

Taylor,  in  support ;  H,  Cory  for  the  repre- 
sentatives of  the  sttFvWing  trustee,  did  not  op- 
pose. 

The  Vice^Chancelhr  noAda  the,  order. 


(Oorom  Viee-ChaoeeOor  Knight  Brace.) 
'  triUiams  v.  Nalder.     July  4,  1&50. 

BVBViBHA.     TO      APPXAIU-^-BUBSTFrUTBD 

BBRVroS. 

Order  made  for  suhstituted  service  of  sub" 
pctna  to  appear  to  a  bill  by  the  mortgages 
of  the  defendants  interest,  on  his  aunt,  who 
was  entitMy  tft  tki  went  •of',  his  dying  be* 
fore  30.  years  of  age,  and  at  his  last  hmown 
place  of  abode,  where  he  was  out  of  the 
jurisdiction, 

r  t 

This  was  a  motion  for  an  order  uikder  the 
4  &  5  W,  4,  c.  82,  for  the  substituted  service 
of  the  subpoena  to  appear  to  this  bill,  which 
was  filed  to  carry  into  efifect  an  assignment  to 
the  plaintiff  bv  way  of  mortgage  of  the  defend- 
ant's interest  in  certain  property  the  income  of 
which  he  was  entitled  to  under  a  will,  subject* 
hav*«ver,  to  a  limitation  over  on  his  death 
under  due  age  of  30  to  his  aunt.  It  was  sought 
to  have  the  service  aafoatitnted  on  the  aunt, 
thf(  4e€encbnt  being  belidved.  to .  ba  out  of  the 
junsdictiQik  . 
,Gr^tMi  in  Aupppit.  / 

.  .The  Vic^Ghanoi^hr  /directed,  aervice  fe^  be 
ai^ibiuitm^d/on  tbfi  nBnjt-aoduat  thA.d«£endant'd/ 
lliltiJLi^f^tn.pia^fr.afiresideQise*!        - 


■t»*»' 


I 


T 


liilUuIxi 


^•'Bed  Andti.  y'¥ei.'fl.^i23.. 

i.i'^ '... ■.■■.'   ..'  ,-]i'i  I'll 


l'\ 


!-l 


m 


'JhiNn«)^aw«9^iQi0ni'«^BAeiH^(;M^ 


C0ttrl  of  ^}ff9iM^n^  tea  o 

Kniffhi  V.  Faith.    June  ?,  jli,ol^5fti  i 


jj 


MARIN9   INBURANCB. — TIME  POLTCT.'-^CDN- 
8TRUWS V» i-WJPM*  .*OJ«ATfiKnttCR      OF 

.Mill  ttfy^ffcruMMfmi-jiUtfw'ifayAMvi'ilolMVy't^ 

^ni  (lOOttii^ferei^Mlcift  dMMsfefus bblufwd^tm  fkm- 

OF  oVf^  ((ifckeTt^w  Q»ilanintup^eiiM^^(^tkk 
A\^'^\^  HaVi  of  ttm^ipiithhmmitKniiwhoinmmU^o 

and  accordingly  8md\tke.pe9S0hafter  the 
',fxpifiatiqn  ,qf  fhe.^^qf^,  ^o^m^^^of 

9/Tliia]aotjoDiwasj>ttroaght  orib'a)titiie  ^\M 
on  a  ship,  which  expibrar  <cni'  SeoMtn tter'U^V 

l»948r>'.I«  aptie^nd)  t&at'tkM  ,Tt^»e^v/havii»^)on 
4l9L>1^faovSopteiiibbr/«ustaiii^:  grecit  tkQUiY 
ieh^joff\S8i]bba€btii^Vpulil«n<ithei«^  it> 'it  dW-t 
abled  state  and  the  cargo    wasvudis^fliajritndJ 

TfJCjriWftWW  tJwAnWiVjBy^A  fttiditho  B>aat*r, 
upon  its  beuif  .discYArer^dithatliit  oov^d  /nttt  be 
advantageously  i;ep^(fedjeji^{*i  at  Vera  Cruz 

Oetbl)*,  *5th6ut'il^Bce  to  theiunlienOTtejMdf, 
»6e(H?il'ca4e '  '  ''"■''  ^' '    '  ""       ' '         '  ™'™  '^1 


I  a'9  »6PfVaJ|^  Ull^-COBPOBAT*  S«AI*— 

ACTION, 

A  pheaw  was  drawn  by  three  directors  qf  a 

"rai&cnf  Qpmpany  for  cpmpmsatm  yar  ikt 

attmriMie  iffmW^ei»>^'Hi»se  fancm 

Esq.,  or  bearer,  four  AimdWS'lflMf  "i 
poumds.  420i.;'*  and  was^bmsM^ 
the  secretary.       -<'>'-  f  .'^  I  .qq  .alfi-^qqA 

There  was  a  stamp  qfiiim,  W^Wfhi Xsie^^ 
the  c?ompany's-»kiJkeJf^&Atf 'ittttA^ 
stamp  it  appeared  lias.qM^m^  mf^A  ^ 
''J'-I  flkkt>'h^n§^fW^m^k^^ 
those  under  their  common  seal :  Helj' 
wider  these^iifvtii^aii^/'ine'Wfi 

i>  iTfl>^i.^v»ft,#u[,.fljctjpft,i»(,WioiJW>8ifr)tl^ 

CK^'  ^heQtWM^^niJfcyr.dbfieri^og  thaij^fe* 
oXi.;t)|«.:«bp^/,{c©i«|«w^yj..wdj  fa»doo(|»j 
tp  .4]. Wt*,  l>»riiel  /:i\tt^wif , JWft^o^kt  \?feli; 

trapRf<E^ei<*5it,<Q,|^Kc/|)JftHriftffiJ.J(^JiWfeWeditM 
tWi  ^QV»^  nlw- { hwtt  ^  ^ntd  ( b|ff  th»l  i*w^^ 

^taj?^p^,,«Uh..iaTdtteffeJ)aiW<>tW«rt'  wb^ctetf 
tteiqoq?paf».jffl:n9rf»e.f  nVhk  fMR|>offii^iMa«d> 
qn.ftll  riije  fl»Tpp»eof*8!4t)bwoentte  «cTb>  .chie^tt* 
vi^j9^,iie  o(:fiveji:lsi(<|^ie*4raiifrt  hyrwym^witiiti 
l|etw^n^l;he)clM^<i>9n  f|»dii»tor  ldic«cta«iv\ib«« 
remuneration  of  9firvic4s:,ptiKlr()tQ  (tis .] 

of  the  -^^|wrp^|;|.iy^",^^^ 


*Jl   The 

< ..   I    ,,,  .1  r.i  r....fi  t       .[,„..(  ...It  sj  company  natf  no:  funds  wtn  ijje  Dankere  at  Jtjwp 
•  n\W'&?/^.     thi^'dF'th<J(f^Wj|fcd'>it^Wal^ 

.p/f  by  consent  entered  ^r^tiiMlafcttlf.'sttW 
^     a-^lkFifaid'^fbf'M  t)inifeill"orM5L 
Whether  he  waS^btMed^tS  i^ta^."^*^*^^^ 
Byles,  S.  L.,  and  3i»m,  for  the  plaintiflT; 

01^  ji,^gEo.im4'ikbft>  ^oom^^ny^'W^^y^f^^^^^m 
asreup}i)/|ft.thftii<4^qBe.«MfM  optjrtrtedfMrtOl  date 

seal.    The  panfmvdfiadfamimljo 
H{difif  (^^MOBohad  ^t  j«^^<4ie 

partial  loss,  atid'thfe  itftbtlnt  to  ti-hich  they  \^ere  aiithoi^^'i^o  oopcl,^^iWle,^Sip^v'%Ja^feil9l  tnd 
entitled  might  be  a^fti^rtaih^a^^her  by  a  refer-  though  cheques  'drawn jMr.  ihem  had  been  duly 
enc»;k^>rtaU»tidfc>orii3n»'iicwtriaku  -xAMxioV    paid,  it  was  because  t^(  *  " 

rAiii  ni  ^H^^)•JnJ. JjTrv/'-^i  nnni>j[4    ■  .a^-^^\V>UJ,^,|- 
Wigistshkrw\imUkf(m>fBttit9tAjieAflij^an^,^''^Aif  ^\)x^i^^hih'&^i}i^  tom^gf  afi 

BAA#ilVJ^llrffe>A'lrt^flic«ft^R'VaiWft¥^M  -^  -«^^ 


.niBqsi   oi 

.d8i  .a  .0 


Appeals,  pp.  110,  126.         t>iDtvit'>'i  -iM 


EST    <rtP^rf*BV.»  >"  »''"'» 


1.  Tmwcv  ul  «,iU.-3  f  !*-^»^ii;'SWi.». 

anAt  diteiniAid  iin'>d«9i\i  )nfa:b>^M> 'Mining 

flitotiiMwt  I  ■  tmp]  yu»  w  d  ^  \in\'  >'ta*K  A  "  Dsifdtm, 

■-M  Tj\"^((W'a'^.  «J  W.'  .'■'   '■•■'  ■■■■■'    ■  >■■' 
e.'49.'^i^'WttVe'i'fii*rt6"ttWe8"al)i6afl  tp\»*.m  . 

after  Ihe  accrual  iberiW;  Hi'l^xtttii 


— TTie  68ih  (eclion  of  ihe  7  fi'S"  vl 
li9>«kich-<otw:nN]o»ioait'}ii(lK<n?>K'  af{^)aJ 


t(OTl;.>fc  «hhauHfa>  ini(r»i)tHa*i«ir'fe«r«iHii'v8 

M   '  '  „„(j|HrrAiln'lMbn',  tdnadL'  6am,'  thp  ckecuUiM 
VQriBVt  ^(K)ii(3!t(niUiB)'ivkUni'i«i^'VegiMi  aftel* 


toi  pvde^dt^B  by  DlM/   ef^jlr 


Bnbib' wdttt'idlobtliMiBDeh  ikf^'iWereditb^ 
mm»t;-vbd»  tlwlG^>Wcl)on,'Use^due'd}n^en<!^ 
w^'chtaia  nttMCaotiOD  (VooJ  tiMMttla'r^  tiM 

dMnttmr'M>e<t»in|t  mind  vp.'UnVbf  (He'll  ft' 
»liiV<ib.-ni'|s,  tlle''(ir8diMr'aMt«,'iii  riib''fir4t 

iiiiit.»lO(i6iD.'*-L:.4fl».^' 

j~tM6tti:^r^j'ift6tKikjfyi6n  OF,', "'/,, ' 

jrBI'-r>'Fffl''rilP'jSJl'M?"ep(,.fnr  Hil.pHm. 
ySAvKCrlMA^iB.iW.i       i,    ..  -.  .     '. 

uaV.   '   '  .  ,   ! 

rtmbvdtifkM'Omtrxt'Vrimlnat  'CiuH:-^^iBetiti' 
■«lj|iib'ilB.UkAJ'cui4;r'R.'3,'H&'iiu)ict(>ieiit'ai- 
l^DK  the  offence  to  have  been  <WmiAilU^i#t 
tlw'pwudiiAf'.U;;  In  'ibe  ^ciJomyof  Wrd<lletKk., 
•■djtiliifaiDtbeinTiiillaiktn  DftM  CmtriiliCrini)^ 
noLGduilv^all^'ltMjhd/Eil  Uia 'Cemral'OrirnitiM 
0Hti4iBMt>t«tii»^  'b^  DeMottti'l  tv  ^tW  Ctyurt' 
o(ie*»«it»IBenohLJ.'[  ''liT 

^UiitjfK  idK  ioaia-WM'tH'^riy  iKe^fff  a- 
Middttfaeijoi^;  iRtofaa<vi'H>iW,  ^<3.  ^  925.' 

i.^^.VB...- rtiy;j)|r ■...*-    ..T 


tHH'dtfeodhiii,  hns  graBiIsuB,  (Qr.Iite,  wiUi.K;-, 
ifialil*ti!'^o«t."l^y'  dWaVoviff^J.  tW  ^ 

Bunii'Ordr^,  ani!r£.  tu  aeclare  any  n^w,  tlW^ 
pf  Ihe  UQda.    .^.  died  in  June.  ISS3,  and  by 

iRe  lands  Kith  jiarinent  tn  hi»  cicciitore  of, 
«y>Qk>\  .n--'^-'  ■ ■ ' '-  ■-'- 


,.-  ;..-..lW«'--"t''^K'''!;^^^. 
,ua  ip  Irua^uf  t.iia/lefi,-i^pmti 
anil'  111,  16*7   'tia  ewtijiiw*, 

■t   uf    lllO  ;4",.(lt,«t(.^, 

,  tlic  .dibis, Inuring,, 
'.  tliat  iliis  van. Mi 
>.  ■.,  Via.  c,  riJ.i  alr.l 
,iy  i.j  virm«  *(,». 
ii)  M-..-   flL:irntab]B„ 


;i(Ke.. 

t'  nil  jj'i^,i[  t({  il)^'  <I^'(L'ni 
ECTI  lireiioiii  1 .  ,  .  I  . 
lift'  fey  w"ill  >■ 

■puivii'i.aijJ   I      ■ 

•b?eW"'^(,ald,(o  111.  ■'    ■  , 

art^'dame,  i(ito  (.j  ■  i  ■ ,, 

|;  I'.t.i',  "')  -.,;H>fi4Ai,AC««i-"i  ii]:::.!!  i'i-i-' 

'^vilig    cosU    im/irnprrlf .  —  TtrixtiM    Cuart    qf 

gourt.  in  debt,  mWm^er  5i..  upon 
jitbwbiudBvepC  MhflttMMd  A>t4dit(QaBi%M^'''. 
fin4,j(t"tta..,  u^feii^t..bii«Kbh»kmii^.c«nBi 
fibAif,  and  aeeigned  for  error  that  he  nxidtdlUl 


IW^ 


il» 


4iMi!j^^M»a«^><0ff<lliikf '«>4|^^ 


action  for  less  tbim. Sfi  Q0QQ«iei\Cf4  1))  Ane. 
Courts  of  Record  at  .W^tis^nfi^r.  The  pUia- 
tiff  bflow  pleaded  in  nu(lo  est  erratum. 

Held,  tbat,  on  this  record,  the  facta  were, 
admitted,  and  the  cau&e  assigned  for  error  wa^ 
sufficient.  Judgment^  reversed.'  Banks  v. 
Newtoi^,  11  Q.  B,34b. 

If  AJ>i<»tOU»  T»0IPA.S«. 

1.  Action,  notice  of, — 7  4*  8  Geo.  4,  "e.  36, 
S8,  24,  28,  Al^-'^Whnt  question  as  to  bona  fides 
casd  iielief  to  M  ieft  to  jury,— ^In  trea^^am  for 
false  inaprisoomeat,  it  fippeared  tha;t  plaiotiSf 
had  been  ^iven  in  charge  to  a  constable  !>y  de 


/CkM^nquevtkv  .4lle  uammt^eM^  msanfMv 
the  mster  of  his  deceased  wife  ii^  prbfadbitdd; 
and  void  by  stat.  ^yjS^g  'SKw-r*'  ^  ^^• 

This  Ijaw  extends  to  aa  iii^^^R{l^v|^i!Sp9^ 
legitimate  cliila  *  of  ijfie  Tate..  wi??«.' ,irM;AU. 
Retina  y.  Irihahtti^sof'Sf,  GiJes  i^  ibe^ftMi, 
11  Q.B.  173,  244. y&^inqy.CfMdii^ckfiCf^^ 


^ 


V 


feodaxit,  without  warraiit,  for  doin;?  maliciausi  An  appiicatirtB  iinderthrt  U'Gw^i^t^atoA*^*^ 

injury  to  a  hoiise.    Defeadant  was  aUorney  tp  I  *<'*«•  7^>  ^'  enfonte  ^tbe  TeocgnnaMiceriMti^ 

the  owner  of  the  house,  and  alleged  he .  had  i  ""'^^  *^ ^  ^^'  ^'  o;aa,  must  igtao  dittiridiif ■ 

acted  iiu»der«tat.  7  &  »  G.  4,  c.  30|  8«..24.  28,  thafcthe  defendant  iwaa  lift  "   "^  '     '     ' 

aod  was  entitled  to  notioe.of  action  under  aei^t* 

41.    The  judf^e  asked  tiie  juiy  whether  the 

defeadant  had  acted  bondfide,  and  on  their  aa^ 

sweriog  in  the  affirmative,  noiwuited  the  plaior 

ttflr  for  want  of  notice:  Heldt  that  thejory 

should  have  been  asked  (with  reference  to  aeel. 

28 »  which  enacts  that  peraons  faimd  offeodiiHI 

may  beapptehepded  without  warrant  '*,hy  the. 

owner  of  the  property  injured»  or  hist  iMrvaiijt, 

or  any  person  authorizea  by  him,")  not  only 

generally  whether  the   defendant  acted   bond 

fide,  but  whether  he  had  a  reasonable  belief 

that  he  was  the  owner's  servant  or  had  fan 

authority.    Kine  v.  JBversked,  10  Q,.  B.  143. 


or  •peopcietor  '^ .  oiitkm  msmnfwfmr^  yaaiplilit,-»p. 
other  paper  wiikh  oontained  the  ^frel/aaadia- 
aitegatioa  that  hciwas  the  printerikid  pobliBhar 
is  not  sufficient  Bxparte  Duk&^  BnMwtdt- 
3  Exck.  R.  82^.;  '*  ■'  ■^- 

'  •  '^        -oirritawiiT.  •  •  ■'_:!'•'!* 

Proceedings  in  outlawry  can^t  fte  B*tjAIM- 
on  a  writ  of  ca.  ^  sa,  made  reiurtiabie  'iai|)!dra* 
ately  afttr  exeirtition,  according  lb  9t^.'.^  ^4 
Wm.  4;  t,  ?6,  8.  2.     Lrtpw  v.  flbBrtes,  Vff 

ai«;896.  '  ^  ""■    y  ;,^ 

CvA6  cited  in  tKe  judgmenl':  Kemp  tl  £tyslon^ 
lMi&  W.5^;   ryr.iG.77. 


Cases  cited  in  the  judgment :  Cann  v«  Clipper- 
ton,  10  A.  &  G.  582  i  Hughes  v.  Buckland,  15 
AL  &  W.  346. 

2..  A  party  whe  tveapaaBes  upon  land,  under 
a  fait  and  reaaoaable  supposition  that  he  has  a 
light  to  do  the  act  complained  of,  is  not  liable 
to  be. apprehended,  imder  the  28th  section  of 
tbe  Malieioua  Trespaas  Act,  (7  &  6  G.  4,  c.  30,) 
by  the  owner  of  the  property,  although  the 
Uitter  hare  raasqn  to  suppose  the  party  to  be 
wiihm  the  act.  Pmrrinffto%  r*  Mowe,  2  Exeh. 
K.  923. 

d.  Notice  of  4o/tofitT— The  person  who  causes 
theappnehension.  of  another  for  a  malicious 
trespass  to  property  of  wl^h  the  fbrmer  is  the 
reversioner  only,  is  entitled  to  notice  ^facttmn 
'  under  the  Malicious  Treep^^ss  Act,  7  &  8  Geo. 
4,.c«  30,  if  he  causes,  such  apprehensiop  under 
the  bond  fide  belief  that  he  is  acting  pursuant 'to 
the  statute.     Morn  v.  THomborough,  3  Exch. 

r;846.     ■        /    ■  -      '■ 

.).     ' .    ' 'I    '  '<       -I    .  '. ■ ' ' 

.  7€iaiefi.ciled  ia  the  j^idgniest;^  Hughes  v..  3a<](- 
land,  15  M.  &  W.  346  ;  Beecbev  ▼.  Side^  9 
B.  &  0.  SQ6 ;  ^udd.  y.  Scott, .«  3cott,  JL,  aV. 

'  Deoeandwfi^Mskter. — 5  4-6  Wm.  4,  (t.'54. 
-^AfinU^  tkr&ufha  nekton  bom  mtf  of  toed^ 
teib.**^tat.  6  &)6^  Wm;'4,  c;  M,*.  2,  < pissed  1 

31st  August,  1S35,)  enacts,  that  all  narriageiij  -MMUtV  of  MckfetU^ viisei mi^atim^ U\mto 
WIMl  'Sbatt  theveafibsp  he  'c^bknted  ibdtwiebn  |  ptJotJ  (-'£he  jdsteteii  of  la  ^68801,  ^avigaafiifrit: 
pMTtons  withni  the  prrofaibited  degrees  of  O0iiw.*>hnh8slfaa;f}iiol,Bfter«idMly/]iahnBcii  pdok:t)aa; 
aatiguhntyshaitt  berinlland'roid.        "     '      i'']offefttd/Uiiisel^<i9>nqt  IklAe  to^tbes'iieisBity'iaH^ 

^Tlte^  pmUibited  degrees  an;  tfaosedtfdhared  i^  i|  {M^ 


S  ^4  Wm,  4,  c-  00.  —  IhtUfe  of  aoHM.-^ 
Trespass  for  breaking  and  enieiing  a  dose'ttiA 
taking  goods.  Plea,  not  guilty  <by  atatsta). 
The  action  waa  brought  against  tfasdefondanta, 
as  inspec^>r8  under  ^he  Paving;,  ap^.  JM|^ta^g 
Act,  3  &  4  Wm.  4,  <v'  90,  for  seiziog;  g^ 
under  a  distress  for  r^tes  assessed  qnj£e| 
tiff  and  ^.  P.  The  69th  section,  ^napt^ 
no  action  shall  be  commenced  toj  ,&QX^ 
done  in  pursuance  of  that  act.  *'  uj^itl  21  j. 
notice  has  been  given  thereol.*^^  T^^ ,  n< 
was  signed  by  a  person  de8C|i;ibi^f;|.  lax^i^^ 
attorney  for  the  plaintij^  ^and  A,  P, ;  an^'^  aui[^^ 
reciting  the  seizure  and  distress^  staC^d^'tb^t  j^f 
attorney  for  the '  plaintiff  ^nd  ^.  )f.|  y^'*^ 
notice,  that  after  21  flays  .an  ^^ction.  wpi^|i 
commencea  ,  for  the  recovery'  ojf  ,^ijffijfiejf 
such  illegal  seizure' and  distraint. '  At^.the' 
the  notice  was  given,  4  Pi  was  Qeaq  5  J 
that  the  liotice'was  ba(),  by  Reason  pt  its  ijncj, 
ing  the  niime  6ii  persbfi  who,  wa?',  d^d  t  ;'^^ 
that  th€^  3  &  4,  \Ym.  4,  C  39^  ja^.  ^,  j^MJ^  f  <*; 


and  consequentlv  tlie  wa^t  pf  notice  i^e^  fpt,^ 
be  specially  pleaded,"  .'/  ^  „  .,,m/j"  j./,j  \^\  -^ l^ 
Whether  the  iiotjcie  was  tec'^<pr  ii^ij^ii|f^t<^^^ 
state  tTiatthe  plaintiff  ah^  cl^imf^l^  ooigaptn^^ 
tionfor.hreaking.th?  closi5,;^^j(^^,^  jpi^^i^ 

v.fii/ey.3.E^c^.»f7^pr>..,  ,.„,.;.  /.._  .-.e 


1    I'T     -( 


AMii»itiUJiigtH>4^^G0f98y'  ^Gmrifi^<^'4^»mmk'iiHm. 


3« 


oouble  the  amount  of  the  pilotaflre  of  tKeVesheV 
widnnrtfafl  i6d«h  wrtinij    BtiibW'W,^$iumkBM, 


'\'i }' 


.i'('      ')   J 


T»^ft  i:aV. 


v»' 


*l 


^W  i4c?  C^i^a.— To  adeclaratioa  on  ^  bastardy 
^iSr*^>  I OPA.  conditioned  to  indeijiniiy.  the 
pansh'aKainst  expenses  of  maintenance^  frooai 
time  to  time,  of  an  expected  bastardy  child ; 
btekt*h,  that  oefcrtdarit  had  Buffered  and  pet- 
milted  the  child  to  be  maintained  at  the  expense 
of  the  parish;  the  defeA<fant  pleaded,  that  the 
chUd  w*«.  past  the  age  of  1  g^  and  wu  ttoder  the 
GOfsttfel  Oi$h& parisvli'  officers  j  that  he,  defend-' 
aAtrl.was  «bile  and  wiUing.  to  )irovide  for  the 
cliM:trithout  tlie  aasisCanoe  of  tkt  parisit,  andi 
Tiq»9a^  the  parish  oflbcera/.todslt^ertheohild 
oymrM  his; care  ao^  masafpeinent,  wliksh  tbey> 
rstu^ed  to  4k\  and  tberel>y.  the  ebild  had  been 
provided  for  by  the  paiieh .  ofiicef s  i^oluatsurily 
«jwi  of  t]|«it '<o\va  wroDfft'fltfW,  after  verdict, 
that  the  plea  contained  an  anstverte  the  action, 
though  it  did  not  arerahat.  the  child  was  will- 
iwr  to  ^o  «o .  Uie  putative  iather.  Jioumet  v. 
Jj[ar$h^\0  Q,  B.  787. 
^  !^.  fi'kai.  stamp  sufficient. ^Held,  also,  that 
^iich  bood,  required  a  stan^  of  IL  \6s.,  an 
being  a  bond  "  not  otWrwise  charged,"  updef 
^§/'^9''  3»  ^'  ^®^»  ached,  part  I,  Bond,  and  not 
^1.9  as  a  bond  \o  secuce  thf  payment  of  money 
to  be  advanced,  &c.,  or  which  might  become 
dae  on  ail  aftcMMt  ^tirt^t,  tuid  to  soa  account 
"vn^evtaio  tad  wttfaiiutanf  lunitatiooi'^  Bournes 
i&  itf«r«4,  iO  a«  B.  787. 
'Cm^  dit^  intlM  Judgment:  Lopes  r.  De  Tas- 

WdrtaiU  of  distress  for  rafes.-^The  back- 
a  wart-ant  under^  24  Geo.  2,  c.  55,  s.  1,  by 
^tice  is  purely  ministerial,  and  the  justice. 
»  issues  the  warrant  is  responsible  for  an 
aMsat  under  it,  although  it  be  hacked  and  ex- 
ectk^d  in  ^  county  other  than  that  in  which  it 
waa  issued, 

'A  demand  of  tlie  copy  and  perusal  of  the 
Wdi-rtint,  signed  by  the  plaintiff's  attorney,  was 
left  by  bis  clerk  :  Hekt^  a  sufficient  demand 
i^er  24  Geo.  2,  c.  44,  s.  6. 
'**Yr here  the  plaintiff  had  obtained  a  copy  of 
^(j|^warl;ant' previously  to  a  demand  thereof;^ 
^*^'^  ihk'  tfie  cbnst|able  was  not  thereby  cxt 
/from  Complying  with  the  demand. 
^.  i'Vere  fact  of  the  Justice  being  joinefj  in 
-faction,  against  the  constable^does  not  ei^titl^ 
.{e'coiistiDild  td  a  verdict  under' the  24  Geo.,  2^ 
c*^4'4,  *s.  8,  \vhich  setrtion  only  protects  ..Ibim  ji^ 
ease^  hf  has  cpmplied  with  ttie  demaq^^^..^ 
cSp|"Aild  hehisal  bf'ttie.  warrant     Clark,  v, 

^XS'mimptionfrtm  ratds  Under' 6  f^  7  V%c(X 
36.  —  A  society  instituted"  f6r'  purposes '  'of 
acience,  literature,  or  (be! 'fine  arts,  is  not  ex- 

by>lke15^7¥ltft.^o.'l6«  doldss 


tliei||n{liQiiii6eB  .la»  ocoupied  ^s^isiy  for  tbose 
pnvj>aiidar{  ili«ref«tey.nRrhera;irincli  kfoddiy-  \H 
tfaar  {ftanakiiH  i  for  fitthet-  .parpoaasf .  fefaey  weito 
]|«fcAliabfe  Hd  Ik  xatedy  ahbeu^h  lhaifiii|d8  ware 


ffisv,  TrArM,  3  £vch.  Aw  344b  ^ 

"  ■*  '  :^itd«sss'  ACT.  ■ 

Indorsement  on  writ  of.  summons  at  th^ 
time  of  service  iy  marisman. — The  indorsement 
of  the  tiu^e  of '  service  of  a  writ  pf  summoas, 
pursuant  tn  the  stat.  2  Wm-  4,  c.  ^^  i*  1>  &n<l 
the  rale  of  Court  of  M.  T.,  3  Wm'.  4,  r.  3,  may 
be  madp  by  a<iit»rk»ttia».  Bttfor  ▼.  Coghlanj 
7C.B.  131,, 

PAOMKSaORY   NOTES. 

r.  What  net/otiabie  wiikin  the  statute.-^To 
maker^s  own  order.^^Stait,  3  &  4  Anne,  c.  9f  ^ 
1,  extends  to  a  promissory  note  payable  to  the 
makePa  own  order,  so  as  to  make  him  liable, 
upod  the  note,  to  atl  indorsee.  Wood  v.  JfyN 
t&n,lOQ,.  B.  S05; 

2.  F^rm  of. — ^A  note  payable  to  the  maker't 
own  order  w  not  per  se  a  negotiable  in«trument 
within  the  3  &  4  Anne,  «.  9»  6.  I :  a  payee 
must  be  expressly  named,  or  milat  appear  by 
necessary  implication. 

But,  wlien  a  note  m  that  form  is  ifidoraed  in 
blank,  and  put  in  circulatibn  by  the  maker,  it 
beeoraes,  in  effect,  a  note  payable  to  the  bearen 
Brown  y.  De  HHnton  /  G^y  r.  Ltcnder,  6  C.  B. 
336;  6D.  &L.62. 

RAILWAY. 

CaUs.--^  Action  for  J — Infancy  no  defence.-^ 
To  a  declaration  io  debt  for  calls^  charging  de* 
fendajit  ^  t^e  holder  of  sb^r^  under  a  railway 
act  incorporated  under  stat.  8  &  9  Vict.  c.  16, 
it  is  no  answer  to  plead  that  defendant,  whea 
he  became  indebted,  was  an  infant;  or  that 
defendant  is  sued  as  the  registered  holder  of 
sharet^  that  when  be  becanM  «o  registered  he 
was  an  infiMt,  and  that  he  baa  not,  since  ho 
attained  bis  age,  been  reffjiatered  anew,  or  rati* 
fled  the  original  registration,  or  held  the  shares, 
except  as  ■  ^nch  registered  holder  aa  before 
naentioned. 

For,  by  the  expreaa  wording  of  atat.  8  &  9 
Vict,  k,  16)  an  infant  ia  liable  for  eaAla^  At  all 
events,  (per  Coleridge  and  Erie,  JJ.,)  if  ^^  ^ 
sued  after  obteintqg  hk  age  and  still  holds  the 
ahare9,  for  sneh  holding  iflb<#  ratification* 
Cork-  and  Bunddn  Raiiway  Comptnnf  v.  C<U9» 
now0,  lO'Q.  Big35. 

I,  Action  against  sheriff  for  taking  insiifi^ 
cient,  sureties,  — Time  of  lepyivg  plaint. — Costs^ 
— Question  for  fury  as  to  care  exercised. — In, 
an  action  against  the  sheriff  for  taking  insuffi- 
cient saretiea*  to  a  replevin  bond,  Dnder'«tat. 
il  G.  2,  c.  19,8.  i^, 

^iiMf^id^  that  no  objection  arote  from  the  plain- 
tii  ifr  replevin  having  omitted  to  levy  hia  plaint 
^i^  n^xt.  County  Court  bat  two  after  he  had 
jr9p|ev.iedr  though  the  dedaeation  a^^orred  Khal 
.lv»hAd.ievMd  Ina  plainti  ''towit,lit  the  then 
next  CpuptyrCottrt^)"  aod^wft'  was  X^ksu  Wk 
th«> ireiuneiit.     1    ■        .  <       ■    •  i    r,        , 

Tiuit*<.the  iikiniiff,  having,  brdught  4ict»0Mi 
agaiosft  the.  .auretiea^  (without]  ttoliice  to  tW 
fiheriff,)  which oKtionAibfttti protlad ^uq^Qdnfrr . 


exercised  reasonable   discretion   m 
fivkoiblie  >su&iBOQ«  Ql')tJh^  ftmiotieis^MiihMA/JLhe 
4|iia8(Mm(TOas;  fdti  tjiem^Aqdlwaa^vapfrlyj  Aeft^  > 
Ji'On.oiQtionj'iti)  ^C^8t;}«f,  jqdgnttnwiitbiklh^i^ 

cleclaratiun  wa8^|roii[l,dtiuib|irhviA\aliel6iA>«^ 
lthat)lht(  shoeittts  ^yw i»f  i|;iUi4iKiottt>\v<^M^)t(S  no 
(tuebjavKixaenftlaijjito  {lfaie)i]3i»oii^i)ia[r«t)ldYm, 
m#bafateojw&s;:piiit]i  t(i)tiiii  lutidjc  ;^i:  ^I  j;  112 ui 
}noAiHldl^oit{^*it  ^iii^t^.£Ue^(i\M«j¥^iof{rc»^Qi- 
.Hblolioad-edonf  ^i-4iai'to4if()lfli«».[<Uren<^n^:;l)^t 


fi  nbfT¥j)^KWd  By^^tatr^W.  4;^Sftdjt;^*t.  c 
55,  whicU  (sects.  2,  3,)  permit ' «h€?ri«nt<,i  &c^ 
to  take  certaitf^Mirt^atitees,   if  previously 

■«io9ti©b'$dM*x^«h«-jed>(««AqnAinaV5ttSil^  9f^^ 
•fi«actHi«nmwmUia»bfthiIigJiafftefL^»i?Pr"^^^W 
ipdhfesbHbk  Tail  foituiij  (jfinteft^litq.  iTrfi^l^ff^^ :? 
kdoiiK*iordebt/vicA4iii»»«IMre>^  Aam*S«5P,#iWf' 

-cBriaih  ilewii6wisjt*prtwV)l>jf)the  infjuwn*  -^^^J^^W 

)ekB8fefiin»\  tl*i\  po.«oU««f  '#UtWe4  jl^Ct  ^*^t^^ 

Kliz.    c     4,    was    hel{J^ogQ^|i/J>©  ,4^»M«T?f* 

H'rightup  V.  G/-een^(;)f^^.9  Q.  B.  I. 

)m1 


., , --W- .1  f-iou  nirlpo  <ii  h' 


tP?.f 


fTAwc  expressed.' — 'fne  'jafeneVal  rul( 


Btruinjc  recerir''<«ftl«l9b  t^.tJ^'-N^va  constitutio ^(^,  ftii5Q^  ftifi.  fe  jfj  §ftgfi,  n^ 


enactment  should  have  a  i\tCR^prt:tt?)ec9pw\a*  [«4^ J;]§,  ^H^i4s»Jft?J&%^ 


tion.    Afoon  v.  D<(n4n)i8'  Exch.  R.  2'i. 


er  a 


9ilf  i*if.i&'Wj^«8dJt]n'  01  7'jbn'n   -3(11  oT  '>i''iw^ -<y>H^?^'^?^/J*^^ 

.9gr?ftMrfii)0r//tlteiii.«Trt'Or«feii4«Jf,9mif 'ifftficrt?^  Im^^s.npnu  sniJcTJoo  insmi 

d<!!IW#n^>^)>i<*f«!Fi^ft  tt«tfj4>>«^  Iff^rfiWWft'y       4.  Power ff^4i§c}temfm^iiT^.^, 

belong  to  his  creditors,  8^!|Ar*l^i^bWf?i^m.rtiPLe.\Tlrtdwr|i|«ijfe^  "" 

orlti\4,;Wrii<|*ltOr>|hftlAwif  4^f>rp^ff}  *af OJ^i  .t^^wJjfe  .fe.^cJl^f^JS^ff^.tjijnb^ 

iBfif  ftW«r#^ftt^^  jwdi.[(1i^i»^4((m  HWff'-M  <rfr:«pb  )W*if95^  wf  )«wftftf»J  fcfikA!#»M!gftJ%miBpy 

party  in  custody  at  the  time  the  warj^^^  »B^(^Hi:l(fiprt«¥q> 


2uSiid>fg^^.-iMSrf/!S^m)'JP^if^ 


t.  3,  must  ijiff  lia] 


xuiLArandnir 
atJBiia&ttmmOB 


■iiiiA!/iimr^Afhri^n9'^iiiifim«i'iM»iHU)>i . 


.i>-*^»«a,CiWd,jn,ll»«  jllJlWW(»l!|T^fff«f;,Tfl|P9Jf«ll 

.o  .i-8*C.»l.i.aB6,  I|l^gb'«>*'l"vW-lVA''»pop(f,  10 
..-.y.  B.*C,4J(U*,.,  v,.[  .,;  .■,:.:,-...  ,:'„  ,.  ,,-,-" 
v'-r.  i;-:,^    -;    ,.«fE*:ULLirCA«I«]  '1  .,   -^nj'!,! 

KtlM:'^^-'nw  -Courv  'Wilt'  fiM  'd[UBiraW"a.i  cue 
«tate4'fcfF'>tlieiFiofi)nlon^iind«K  tlK-dtlitiaia].^ 
'W>m^4,<e.  43,  #.  3$'.  Wlu«e  [t)«re)'i*i'raaaoa'<ta 
Weni^'thatchc  sMtmrn  ndtteniT'iS/^faroilKlU 
9W^he  pwliote  of"Oetei<niiniilgi-«-n«airnn  ran- 

-»?iIWWit,e'C.i»i-Jod.l  'I  ■>■'■  -^  -J  iil.l 
-^----  -1.,  5.,  'c.,ana'l).L  rcfile^.fti^  ^. 


4;^'; 


VtOckiiQ'Had^J  antlJfxitaiesini'aiCenUiiiifal^  :" 

X'tJVIIpej    III    iH'iJ-,ri-iI>    ■,'.<\i.iu<-i->\    ii-i-j-Ji3/3 
" :  :A  ny  i  i  n  t  tntt  tiMt  *AI  ck  o  p«ta  tic^  [  aa  ki  oeMaft 


.rattled  to  certain  co|)ytu>l[I  lanif :  btiat  Ke  hat]  'rcf 

'   iMiflfeW'W'ihc'ikria,'  ttoi!'&:'jtarffeHwtM 

ff  an'SfiteebetJt'to  S<^fJietHeiliin*'W«J 
trustee  oad  been  madi; '      ''  '    "  ~"  ■ 

^ttSfoF'A.^riii'hU Wiw"  ^ 

?!D.  iiAd''W«.TleW;'i\lMR;tt«'Hf(;^8irtWtlttr'}n 

""^■drmn'^a  'liJhfi  'Htivi  'irt*  ■ ■ '  - 

■"iI;.:.,....s,,T   1,  -  /''iWA  ALfi  aw  Jiw 


"II  3V'C*Mri/daof.-wif;ji  liei>f(  -wlNd-  mifMiOf 
'Mnainiliindi-Mn^rvcl^d  Mtb.Bjiti>ia»eiiiei«» 
him  a  lease  ofl-tbal  bildj)  4inl<:a-itaiu^j.t(iiibQ 
^trHi  therBMr  by  iA.;fari«b  ^yrata^ititlai^ent 
of'gAiiU.  '  TheilholuaiiMjL'tBtp  hran  bailC^'X. 
eiintrscied  itith  O.  itolMHiiwCit/C'y  y«rn*Mt 
in  lliS'tanU  MdlkoUM'fMr.tSOiiy  WhicU-wwu. 
&»ti;Agt>  pi\d. 'In  onkiT^aiffrettlliBiiiknttBct, 
'fli>  piVicVindah  I  ii>dent«ra>to  ba  iAade>  bvtwMa 
liitnMtf,'iW.iinn*.0;jHTh»rel>y  W.>dov*9«d'«o''9. 
tf\H  ihiH^e  '.khi-iland  fqr09iiyEdn,'nl  itie'uide 
rcnt.i'iNA'iiieUtionicniJIiibiJt  Ih  tbfa  iDstrvOMnt 

nia:  cirik>tr>Uitee.imbni<tb0'Sniilti'Akt;iBit<l 
'ttmr>0;WiL'lial»U-la>tlt<  ^nalttUs'^liMnaAi^ 
the  4S  Geo.  3,  c.  U9Vbt att-idrTuBNtthit^.ta 


Mtee  had  been  made  b- 
J6iiomt.iofl,iii>ftuTro^SjirtWtkri('rtV;WAe  avfliJ*  Aijw**._.._  ^     _ 


,in- 


II 


HVttlilsi  «ifrt'^io4«i''^(0lut(n(i«(ni<bi''theiMe 


■"-'■■-^;'8i|30I/i   fi   ■■■nul  l.li.   ■ 
.■L,Jl.,I„M#,^Bj,ll,;. 


■ment--.   rrAm  t ,..  _.   , 


i''>i;iiVon«ifii^sMt<bri«A]M«.n-J'ons«jrfiM«e 

tilM«'e'WiJ|V'<tnt<«I«ii>N)M.-^-.0)i«rl -inquiry 'before 

R-TittiftCillB^''"  ■  ■  '    ''^TWm. 

*,"<^7*i'tt'iWi'!  ■       ■  .iland* 

Wpb>"ftiiajiW6f'ftt,to'Me,' lfi&''t,:n....'    .      ■■  :   i  .;  .i    ii.i   they 

a6Vi(ii«  (tf'W'tfi^'  W^/ii'rn'uf'&.ini  p.-ivmenr  ol  uli  iniies. except 

„.,^.  -         _...._     .,..«:'to^me"yaytaleht  ,se,«tam;.lithfla>,f  r-.rn;Kra,n.liay.,4:c.,.H«y»blB 

iefe>!!t,  :^,■■»Wyl!,r7iUWt'e#Jtitfttl^^Ia  «"itcutK'J  thnl  tbw  we: 

'okqWaibiyd'sMyftiJl   time  being,  of  .-■■■■    '     ■  ■'     ..;■'.!  tithe.. 


illW'ii^  No%tfi'"Cl^t''Y.. .     ,_... ...,  ™ 


■"W 


itiDgopqn  teymi^m^'it'^Wfbr^fle«ctle.kt^t^''TtI«-kiUlbw«irittl«)r<ae- 


, -,.  ^ i'^ht^etoi^  bbperli/  h»«W^t|i'tiWM« '«fnik&«AMtn1«MnCt\' rtlM 

nown 


_^M'ttwfea%iJWlUwjmirfbl*Si*wii»!0.->"  Wlfce^iefcr  tor  AMiihaB-blJTiir.T^i    

"Vfi'C7'>^i»«(Mfttftll^fW[Wp'ilftlfcMii'ei)ri»t'D:  td'Kffke''<>Hi'Mi  ikieh.<o9'«}i«  Afefiaa'1MEM>ti 

^UP«H<!«'aHMHM''itW'dMWt'«r<th«'«oaf:'iHd  'f«lktlJd-Wlhd(«i(b»/i  ,''-i»Jii<->-'^  "ii  ■■> '-«"''"' 

='iffllji«lll«bd^&Jid^MMfeii6't;<ib(yDi«'hk«'the  '  "Ht».'«ftMMith«<t4Mr%M'iM>i«dlyicWdi^ti 

tqffiHliA"^"tif.40K.7imotJi(!:l.  tll«»'JMnMtoed'<»iif'U  lkABGdUiAiUiH|i>fiM>tli<IMINl4J(Med 

'^«a<'dgu^''^ii<^''At^e^.'^»  )MN^«c.r  tliqi>tb%  mMll'>»eM  'ftttMlNa'llO'^MfiVMBl'/ifiie 

'  "" [«Hnfttf#HbMf^«lMHad'1liBd«iMtt^wWdbiieMnM 

i\atia^lMir'<a>l  fbidld'  'ff&nWejWriy-nHUd'i^q^MM  eflttti  «?»»•%>  to 

•am,  500/,  Mtd  intentt.                       -nis   "  ^atrttta^iftdfr/ Wwhili'tay wawihinW rt 
1„  -jr.... ■..___,.  «     ,  ,  N   3_:i„.Jf.  f^r.'..i -flliOBr^JwUlfB, 


art 


dnmifftieal  Di^^  qf  Cxet .-  CcmrU  ^  Cammom  Lm9i 


pftyment  of  either,  for  the  period  preseribed  by 
the  2  &  3  Wm.  4,  c.  100,  if  adverse  and  a»  of 
right,  creates  a  valid  and  indefeasible  exemp- 
lion  froiB  and  discharge  of  tithes. 

But  the  payment  of  tithes  of  a  purttcvlar 
Hang  for  such  period,  in  respect  of  lands  for 
which  tithes  of  other  titheable  produce  have 
been  paid  within  the  statutable  period,  does  not 
operate  as  an  exemption  from  the  payment  of 
&e  tithes  of  that  particular  thing.  Salkeld  v. 
Johautm,  2  Exch.  R.  256. 

3.  Writ  pf  error,  —  When  does  not  He. — 
Error  does  not  lie  on  judgment  of  a  Superior 
Court,  upon  a  feigned  issue  brought  under  the 
46th  section  of  the  Tithe  Commutation  Act, 
6  ft  7  Wm.  4,  c.  7\ ;  and  the  Ck>urt  of  Ex- 
chequer  Chamber  quashed  a  writ  of  error  so 
brought.     Thorpe  v.  Plowden,  2  Exch.  R.  387. 

4.  lAabiUty  of  lessee  on  his  covenant  after 
commutation. — A  lessee  of  tithes  is  liable,  on 
bis  covenant,  to  pay  rent,  notwithstanding  the 
tithes  have  been  commuted  for  a  rent-charge, 
bis  remedy  being  by  surrender  of  hi«  lease, 
vnder  the  88th  section  of  the  lithe  Commuta- 
tion Act,  6  &  7  W.  4,  c.  71.  Taskar  v.  Bull- 
man,  3  Exch.  R.  351. 

TRIAL,   WRIT   OF. 

Return. — ^The  words  "  at  the  return  of  any 
tuch  writ,'*  in  the  18th  section  of  the  3  &  4  W. 
4,  c.  42,  mean  at  the  return  day  named  in  the 
writ.  Holmes  v.  London  and  South  Western 
Raihoay  Company,  6  D.  &  L.  536. 

TRUCK   ACT. 

'  Who  is  not  a  *'  workmtm  or  Mcwrer." — Clay 
1U€^  for  bricks. — A  person  who  takes  a  con- 
tract to  execute  a  certain  cutting  on  a  railway, 
at  a  certain  sum  per  cubic  yard,  and  employs 
Mveral  men  uuder  him  to  assist  in  doin^  the 
work,  is  not  a  workman  or  labourer  within  the 
true  meaning  of  the  1  &  2  W.  4,  c.  37,  (the 
TVuck  Aet,)  although  he  does  a  portion  of  the 
^mk  himself. 

When  the  earth  removed  is  clay  which  is 
med  for  making  bricks,  quaere,  whether  a  la- 
bourer engaged  in  the  removal  of  such  earth  is 
k  person  *'  employed  in  or  about  the  working 
mt  getting  of  clay,"  within  the  meaning  of  the 
19th  sect,  of  the  act.  Riley  v.  Warden,  2 
Exch.  R.  59. 

UNIVBRSITY  JURISDICTION. 

Comssemce. — Clam  cf.-^-Afidaoits.^^Answer 
bfeoamter  qfidmviis. — It  is  not  an  invariable 
mlc  (if  there  be  a  rule)  that  the  affidanrits  an- 
nexed to  a  claim  of  conusance  shall  not  be  aa- 
gwered  by  covnter  affidavits. 

And,  where  the  University  of  Cambridge 
daimed  eomiBance  in  the  case  of  il.,  £.,  and 
C,  alleged  in  the  daina  to  have  been  amn- 
moned  "  in  an  action  of  trespass  at  the  avat  of 
iX,  against  the  form  of  the  privilege  *'  of  that 
nnxvcnity,  and  the  affidavit  stated  that  B.  and 
C«  iwre  commoo  strvanta  •f  the  university, 
called  proctors'  men,  and  that  the  supposed 
tfwpaas  was  an  act  dofcie  by  theili  w  tlie  dis- 
of  Adr  doty» m obediwica  tothaofder 


of  A.,  a  proctor  of  the  university :  Held, 
an  affidavit  might  be  received  in  answer,  shoiw- 
ing  that  B.  and  C.  were  constables  appohitad 
under  stat.  6  Geo.  4,  c.  97*  snd  therefore,  fay 
sect.  1  of  that  act,  liable  to  be  sued  at  Con- 
mon  Law,  notwithstanding  any  privfle^e  of  the 
university. 

And  that  such  affidavit,  alleging  that  B.  and '] 
€.,  at  the  time,  &c.,  *'  were  constables  in  and 
for  the  university,  appointed  and  acting^  tmdar 
and  by  virtue  of"  the  above  statute,  "and  tfait 
this  action  is  brought  against  them  for  and  ia 
respect  of  acts  done  by  them  in  execiitioa  of 
their  said  office,"  without  further  detail,  was  a 
sufficient  answor  to  the  claim,  as  to  B.  and  C. 

Queere,  whether  the  claim  could  be  veil 
made  without  showing  if  the  fact  were  ae^ 
that  B.  and  C,  were  not  such  constables  as  the 
statute  excludes  from  privilege. 

Qutere,  whether  a  claim  of  conusance  caa  he 
allowed  as  to  one  party  for  whom  it  ia  mad^ 
when  refused  as  to  others,  his  co-defendants  ia 
trespass. 

The  university  employed,  in  making  the 
claim,  T.,  an  attorney,  who  had  been  v^ 
pointed  attorney  and  solicitor  to  the  oniversilf 
by  the  heads  of  houses.  M.,  another  nUaroef, 
was  in  general  partnership  with  T.,  bat  was 
not  attorney  or  solicitor  to  the  university^  aaA 
had  taken  no  part  in  making  the  cfaaaa  el 
conusance :  it  did  not  appear  whether  or  not 
he  had  any  share  in  the  profits  of  that  proceed* 
iag.  JIf  .  and  T.  had  not,  jointly  or  aeverally» 
been  concerned  in  the  cause  of  which 
sance  was  claimed  :  Held,  no  objection  to 
davits  in  support  of  the  claim,  that  they  \ 
sworn  before  M.,  who  was  a  commiasMmflr. 
Turner  v.  Ba/«i,  10  Q.  B.  293. 

Cases  cir«d  in  tb«  jwlftment :  Snith  w.YToaA' 
roffe,  6  Price,  fi30;  Ban  v.  Vuser,  1  Price, 
116;  Havesv.Loag^lS  Wtls.  Sit;  PatenuMW 
V.  Grabiin.  2  Str.  8 10;  TborDtou  r.  Ford,  15 
Kast,  634,  6SS. 

VICARAGE. 

Action  for  dilapidations. — The  custom  of 
England  for  rectors  and  vicars  to  leave  thdr 
vicarages  in  repair  to  tlieir  successors,  was  ex- 
tended to  Wales  by  the  27  H.  8.  c.  26,  «.  1 
Bunbury  v.  Hewson,  3  fixch.  R.  558. 

WILLS. 

Dedse. — What  gives  an  estate  tail. — Defrndt 
of  first  issue. — Devise  (before  stat.  7  W.  4, 
and  1  Vict.  c.  26,  s.  20,)  to  my  son.  A,  T.,  for 
life,  and  "  from  and  after  the  decease  of  air 
son,  A.  T.,  then  to  the  first  son  of  my  ssii 
son,  A.  7.,  lawfully  issuing,  and,  /or  d^mU 
of  such  first  issue,  then  to  Uie  use  and  befasol 
of  the  seeoad,  third,  fourth,  and  fifkh«  ami  sU 
and  every  other  son  and  sons,  the  heirs  of  fail 
or  thdr  bodies  lawfully  issuing;**  "and,  lor 
de^iUt  of  such  issue,  then,**  kc. 

Held,  that  the  lirst  son  of  A.  T.  took  as 
estate  tail.     Doe  dem,  Hmris  ▼.  T&yioiP,  10 

Q.  B.  ri8. 

Cu90»  cited  in  the  jediment:  EVsasdem.  BMsIt 
r.  Astley.S  Borr.  1670;  CUnaata  r*  Pasis^9 
Doog.  964» 
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SATURDAY,  SEPTEMBER  14,  1860. 


GENERAL  REGISTRATION  OF 

DEEDS. 


I^IFFBRSNCES  OP  OPINION  AMONGWT  THS 

^"  eoHMiBBiowms. 

In  some  of  our  recent  numbers  we  *hare 
placed  before  our  readers  the  general  scope 
and  jxriiM^ipal  details  of  tha  Kepjortof  the 

poied  Registration  •  of  Detd».^  .  We  protted 

iio#  to  the  9tflit«nienls  of  Mr.  HumpiRVf 

and' Mr.  Brbtferip,  contained  in  a  ^sifpph* 

metttary  Paper/*  which  fellows  the  Report. 

Thej  express  their  regret  at  th6  important 

differences  of  opinion  which  esust  between 

th«iaadiva4',4MML  the,  otb^.CgmmisaioiLevg, 

lor  whose  opinions*  thoy  eBtej^taio^'a  deep 

senifr  vf  reapeet.  ;  Ne?ei^heleaa»  Hmj  add 

that  tbe^  ha?«  arrived  at  the  same  general 

oonclftsion  with  the^*  bretbren,  that  '*the 

burdens  on  land  might  be  diminished  bjan 

cffeetive  system  of  registration,  and  by  a 

aiinplification  of  the  forms  of  conveyance  ;'' 

and    they  state   that    the  differences    of 

opinion  arise  chiefly  upon  ^  the  means  by 

whicb'*  ^ch  a  system  (^registration  ''can 

be  effected."     Tney  ako  concur  ia  most» 

though  not  in  all,  of  the  general  principles 

and  rules  enunciated  in  the  report ;  several 

of  which' have  been  propounded  and  worked 

ouVin  4et^il  by  them^lves. 

A  n^ost  important  matter  for  the  eonsi- 
deraiio«ik<9f  iJi^  profession  ariae9»«a  well  out 
of  ifaia  aapplemaiitaiy  paper^  as  of  the  re* 
polt  of  the  majority  of  tbe  ComaiiasioDeT% 
^-Hi^  point  wbereitt  tbe  whole  of  tke  learned 
gefltlel)ien  appear  to  agree^  namely,-^-4hat, 
witti  tfte  establishment  of  a  Oenend  Begis- 
tei^tbiTO  mpst,  be,  acconjpa^yij^g.measur^l 
foi^^e.  alteration,  of  the,  present  la«F^  and 
these  alterations  have  not  yet  been.st«Ued 
hj4)mi<Gi9WmffW>n«n^    As  ohaerved  in,  a 

''    "      ^'  See  pp.  Sl3,  333,  ante^,   ,      , . , , 

YoL.  XL,  No*  1>I75; 


former  pap^,  the  public^  equally  with  the 
profession,  ia  all  its  braiienes»  should  be 
made  aoqoainted  with  the  entire  scope  of  the 
changes  contemplated  in  this  all-important 
and  abstruse  branch  of  law. 

The  consideration  of  these  additional  al- 
terations have,  no  doubt,  largely  occupied 
the  time  of  the  Commissioners,  and  account 
for  the  delay  in  completins  the  report.  The 
Commissioners  have  had  a  difficult  and 
anxious  duty  to  perform,  requiring  not  only 
a  thorough  knowledge  of  the  law  as  it  is,  in 
all  its  bearings,  but  such  an  extent  of  prac- 
tical experience  as  might  enable  them  to 
judge  of  the  probable  consequences  of  the 
important  alterations  which  must  be  oo« 
incident  with  the  enactment  of  a  Oeneial 
Rc^ster. 

Reverting  to  the  supplementary  paper^ 
we  observe  that  the  chief  differences  of 
opinion  amongst  the  Commissioners  are 
thus  stated  by  the  mijaority : — 

**  It  is  in  the  mechanical  parts  of  the  regis, 
ter,— ID  the  structure  of  its  indexes,  that  the 
great  and  the  most  intractable  difficulties  at- 
tending any  s)'stem  of  registration  have  ever 
been  found  to  exist.  Without  efficient  Indexes, 
ihtre  can  be  no  *  effective  system  of  registrar 
tion,'  and  (thouj^h  we  differ  on  some  other 
comparatively  minor  points)  it  is  with  respect 
to  an  essentia)  Index  to  the  reg^iflrter,«— that  by 
which  a  title  should  be  first  introduced  upon  it^ 
that  our  most  serious  diffsrence  in  opinion  has 
arisen.  Dissenting  from  the  unanimous  opi* 
nion  and  recommendation  of  the  former  Real 
Property  CommissionerSj  who  gave  to  this 
point  their  'particular  consideration,'  the  re* 
port  under  the  present  commission  recommends 
the  formation  oi  public  maps  to  be  employed  as 
the  basis  (or  constmcting  the  index.  XVith 
every  anxiety  to  avoid  differences  of  opixuon, 
we  have  been  unable  to  concur  in  this  recom^- 
mendation*  We  consider  that  the  plan  of  the 
former  commissioners,  with  certain  modifica- 
tions, would  be  far  superior^  and  with  the  use 
of  prifah  maps  itAere  wmdertd  dmn^  Sy 
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<  'iS''  k     >-.'.li^ 


Qtii&^nsfinMkkt'^yDeait^.i;:^^^  \vn^sx<^0 


'i-/ 


;.'<;;  , / 


!l7lKiy  4ben:  ttiitdot|]«lViiafter;;lwi^  and 
patient  inyestigaiion^  their .  conviction.  is« 
that ^  ^y,  plan;  pf  nuw  ,ip^es.  however 
specious  m  theory; "wbuld"  in  praCTrcfeJ  not; 
only  he  found  wanting  in  efficiency  for 
maiykii  the<in]|KiitBilt  >tpnfp<i8esi:af  r^r^s- 
tmtioii)  butin  <&b  ooukse^sW  SKfetwrreaU^ 
would  become  productive  of  serious  evHsi-ftf 

^he  9ec^i¥  9f  tiile*^  >  and ,  att^hing^ '  pdn^ 
linrlv  to  such  ia^plas  ;  lond  itlmtijinstsiid  ^of 


qIlinr•orIrespidr^tDenl^^fooh6  nadfli^aftei^db 
Mtmsbing'  ih^j.syifteim^  <rAhMiqch%t9fiil 

W<rrtii^'0f%tf%egiJt^\56qM4(« 
^en^Ver^nd'iri^^hie'dilMe'itti^cM^^^ 
f>ir)V^'fktitlifd^  atrijOiysiH^M' of  l^^Mio^ 
which,  in  such  case,  instead  of  provk" 

««f(^aDd  .agftinst,  9mn]dnmhj^^^ 
iiaiuA  fisoHities  &ff».tWioilmiBi^eAefiffnatfdB 
j^be  genencl  vtiHtry^  of  maps  Isinot  ^qa^i^ 
titflktcfd'liy'ahH  ^i9setil»«lit  €ft)li«iyii6i«taMi4 
hilt  iftey  Bbj^  to  ^ttie  '6ottftJtilto¥y'^Wf  *r 

diminishing  tb*  burdenrflon^  fandl^  iilf.wenld  F  -'     ^  ^    •     '     ^^•'  '     '^  'J'  rfi^^r'^'rAt^ 
tdtiimtteiyaddinateririly  totbeifr.;:    I' il    :  i'«'WbAmttbmetf*itil«t(^A^'p«r«^^ 
.   Tb^«^nehr,bow^ialheab61ilfioriof^^^^^^ 
the  ^octnn,^  tK^  *A.«.tha..e»ista.;  f ? a"£^^SX^ S^^ 


buttbiyobwi^;  thatiHedbahtioni  cti^s  eoitibulsit'y-tm*  piropoBedto  b^-rtftld^^T-pi 
a  heavy  rn^poiisibility  to  pnmdemlcffioittit  maps  foi-thfj  p<»rb^»<>f«i*^^^^tiM4nd»^ 
'embirtitttt^.       i        '       i   .  '       i ;     the  tfej^«t«^'Art  •^'cattttot'ii^teWf'bfcf'iffe 

•    "AssutnSiig/My  AeV)'ail  dTcctitti  sjfetem  '^*^r™!f*^  ^^"^^^''^?*^^ 

of  reg!stt^t!on;  weMly  Coilci^lti'the  tm^^^  *^^  in  detail  the  nature  <«^W'bMe«llWfe%ft% 

febolitioh  of  thef'  At^m  ^t  ^nitioe  dtAors  the  fi^^f  TOR.ipfl^fa;,,  .m^ 

ngisten    !iVib]iiyr'ti»lidodtrine>in-thaab8ti»dt,  |»?fje?.^J^^R«g*«!^J'J.8W       §^?f  ^^ 

>as^  on. moral  ^flu^y,./ut  looking,  ,u.  the  ;^,^^^i^ft^/jr^^^^^ 

c^e  Jiand,  to  the  admitted  difficMty,  nQt\o  say  'ttatdy'wfejba^a*s#is«^diffl*tWftwii 

impossr^ijity;  of.drawiM'any  deir  He  or'teJlJ«lBf«MJw«*<*r'^^>«l>««*»^\^^  ^^^ 

tinctloti  betweeri  dctuttfiit)Hce  ikad  c&^iri 


e&^irudiSe 


onylatNrB,'attd<tbaS'mlflidrawiiiflrlk)mall.<rBiis«  H,      , ,,  -   .  ,  ^^..  v.   i      ^^    *    *i  .,\i*«i» 

acti6eii4bjeot  tD4heia5*aoof  ^gistoirti^ 
^protection  agsanst  Irauds^naviaffofdcki.hy  Ad  lottoj^r/'Ittai 'T^6;^enjf*€b^^ 
■■  doet^itid  of  notto^w^  arcfsehsible  a£^thaSieavy  'wii^?L.i%  tIfiinE  tliO^^^&ii^'^ 
'««pottsAUityw^  t^^j^J^^:^,^  ^^i)l?a5s|#Oe 

*nd  Under  »1]  6w<«5wteit«»/afi*i#^ 

S^must  •dependfm.lnlj.ipon^c^lndtos.^  ^ 

ithro^gh  whkb^f;H?isiratio«wiIL^^b^dB^        S^l^^l^JuL^^^  ^ 

searches  be  made.     It  is  import^t,  ihawfofH  ^^*i>^.^s,f.<*^^V^P  -^^ 
-1n)otdw.td^Viftfceiligefficie«^^notofalt&>f^  ^e^  '^^'  io  ii..il,..roqJ8oq  s^aii^ 

'  Uiofe^  diifeet' jmrpMe^ofiRgisiratidn/hoites^a       The  dissentient  Commissioners  laSS  a^* 

substitute  for  tHek  dootrikie  <if  ifeotM»y.'^at«  the<  temfdated  j^mogiitl/'till^L^ 

^  :I^ti'IiS.i«£^^  ay«re(plaii,.^.thidR«^^ 

•  tbflfek^iit  states  «  (iiit«hi0tato0<aditthr<ia«sV  +«»'*?»*  n<^b^rWW^*i>t^ 
jcoa^lllllUy-doiWft     This,,  w  bwBblyotbtbk;'M<»^rarbafemg^  «ft»jarillSto>p^fMnio^»^A 
cannot  be  properly  or  Bdl^  IXt^^inMsem^iVubstuid 


i^f^uBW^aneDfinciopBiiia^Maa  udiuw  anfavw 
which  it  is  necessary  thaLtb^jft)sM»TiPilPHl4ll|^ 


notice,  and  to  «^  hktdshipsand  irtcdtivenifeneiri  7<?^*^  out  in  detaU,  and  its  pf  adical  owratioii 
fireqiienay  resuHfegi  an   legal  CDnseoumtees,  deflhfed,  tod  efficicniify  te«e«.      '  "  '     -^'      .^  ^ 

from  the^  Istter,  aad  .on  ito^tbei  iaaf  toitbe  ,  ,fFb«y.cotobi«r  AalihiS  bkn.  "'  '' 
witsmte  wbiehian.fiftctm  »yst§«i.«lrtgif Uratnto     .  w^iI^^J^^L  TJT^ 
iro»W;i|ford.rtfflyii^K.vxi^u?f)y. direct  nqtipa^f  ^ffiS  I^lSiT^iA^ 
all  registered  trai?sactipD,s,.i5ee.  afeipatisftedl. tliat  d^f^^d,  and|  «hart;i';itt;  ««i9f.T«gL! 
i^  n^p^d  ,be.  both  safe  Mnq  ^e  thus  to  aborish 
the  doctrine^,  and  that  tinl^si  addOnihahiea  by 
8uchabolit!ori^si^6t^'bfrfeKi^tr«i6h'^bUd  _,    .  _ 

be  valae!eti8/  \TOe  M^nt- of^a pf^vi»iofl-4a^s  -that^-WfavQ^  Wy  .at^iifii,^^.^..,   ._. 
"ffiT^t^^S^irk^^^^^  :tare««T6ltiie&««0pf  ^b^.r|Q!^i^c««9» 

hrtndmg,  hawmr,sa,iand.«D«nlU.abbangehi  4fljttJ|.^^,eV5nsideta«an4Udiat««r4*c 
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g  thus  excluded  from  it,  they  felt  'thitt 
oftto^rit>fi?(.vi^i|»,ia,.^.  5wppl9We«tafy 


lool(  lAWiennsidR^irakiietjr^te  >ihey.»eatt 
i^iS;  df the  tefljoritjf  oftlnCkflGnnissipuHn, 
and  the  explanatory  statement  irliicliis^pw* 
faiiiedib^tbeidinaiit)^  oS^t  Icartied/bitdy. 


H'f '•".<]     to 


if 


;i'   ti 


// 


:  ^'Xdkp;;  .efl.w^0R  tfeufto. 


I     rt'Aj'-^r   t 
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//    : J  •  I  h 


-ifj*d{titli^flf(vi*Wi  (t^cy  rtalt^>  tiohi^rt^dh^c 
«tif  «lM(pr(tt€fmed&ii*a.<brMf  diffa-eDt  ibcMtt  thatia 
^1  iMijfa  irehad  been  prepBriii^ltheinfbr iiirlber- 
>i<i^  JWi  jrtWi  »p0»t ::  .fM^i  «4»  ivith;  ^rnvkth  r^gi^ 
W*%?i!P  /V?4i9HTft4ve»  wimble jto.^^.^i:aoge  ap^ 
enlyjrge.  Ou^o D^ervations^  in  ^nxetp  accompany 
^Ee- report^  m  the  manner  we  desire  and  deem 
ff*^'¥ro,Wfljrtbpr«fof*^.b9P«  tJjafcthj^^japer 
hi^iT^Av^A  witii:  alV  fb^  isiauj^^c^ . ;^d 
iff^V^; which  we  air§,.^onfi|ciQp«i  '}t  xe^uires : 
_,„  ,  s§a  a  fjurth^T  ffsport  wiU>hoi;Uy.be  wade  on 
^r^f^.^impli^a^on  of  the  fo^uaa  o£  Conyey- 
(Jl'^^t'.ilb^^^wp  .m^fff  on  that  occ«9ionr  b^  m- 
^^ynw^.s^o  9pQUnu6k.  and  complete^  the-  statement 
«^|M:'#xplanation  of  our  vievya  i|pon,tJ;ii9  subject 

^^nhi&  great  preliminary  expens?  and  delay 
'J^ten^aiit  upo^  the  introduction  of  a  system 
3^i^af)  ui4^xesy  and  of  the  laws  neceaeaiy 
't0^:.aHtiorufe  the  ivUrodmtion  of  ntch  in" 
JififTcn  }umt  also.ocoasiooed  differfMoees, of 
^4lmunon,  which  are  thin  sioticed  utthft  anp- 
"j^^mentary  paper  t-*- 

'*  We  ou^ht,  however,  before   <;oncluai|ig 

Uieae  obsenrations,  also  to  observe  that  the 

|p»att«pei«80'ttiM)  tklaf  neceatanly  incideht  to 

vlkMiceiilikrudkioii  of  a  regUter  iip9n<a  ipap  iQre* 

. ffM9Py(ff»  wrtl  aartw  nature  of  the. law*  required 

^^^Q^^ociseita-confttnxction^have  appeared  to 

M'i^ch  moire  important  topics  for  considcra^ 

'^nbDa'than  we  believe  they  are  considered  to  be 

IVy'^he  other  metaders  of  tht  Commission ;  and 

tBA^  though  tre  are  decidedly  adverse  to  0«Mb 

'^hj9Uittk  irl:e«p(Mtifve  bi  these  ^bjeoeims,  itill 

-^b^dttsfk  theMtuyba  matteractf  far  too  BMSeh 

-riinliofilaaQe.  to  be  disressided.    We  apprehend* 

<;|^t;{afrjl^t  8»  ritgarae  cliies  and  towns)  the 

.;|9ap«rsteai  could  aeyer  be  considered  or  coo- 

tinuea  m  .operation,  unless  laws  were  passed 

•  Ifivi'Dg  an  almost  unrestricted  right  of  entry  into 

Sad  tkspeeti4>n  of  all  private  dweHhife  tmd 

^§iJtef  hkUdinps.     We  believe,  alsoy  that  tlie 

.ittsm  -prvlittfBliry  costs   of-  its   constraotion 

y|ii9oldm -wry  |(rest«  probacy  iiot  so  Utile  as 

jitrioiinillioiis;  and  tb»  d^y  wsould  exteqd  over 

)m  i^^njryear^^  as.  to  amount  to  an  almost  in- 

'  definite  postponement  ot  the  benefits  of  regis- 


u 


iTt».» 
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fBudk  ai«  the  diAculties  and  ohjectioofl  to 
^  thf^  pf esenft  plan  which  hai«  oeourred  ta  the 
!>€#«' wttiiHM  praistitioiMrs  who  have^  with 
''tMt  diBeagiies,  beefu  eaga^  upwards  of 
'^lirttM' years  in  the  investigation  of  the  sub- 
i'jtkU  of  inqoirj  entrnst^i  to  them  b j  the 
'igmenmnt ;  and  our  leadeis  will  naftaraUy 


'  WiE  lextrsctttherifdhnlriiigiCDOfticto  of  IjCM 

^ '  <*S^^f  WiUe  war  bred<an*.«lioiniey'aod 
^oltatori '  ^  As  suoh^  ha  <6amed  <a<  •«  eii^Ek" 
live  lidsiness  Ibr  bome.yeics*^  Ia  1^817,  he 
:was  called'  >to^  the  Bary  .'and  h^  9Qon  hewme 
distinguished '  oa  xHe  Wcsteifari  Ciraui^t  of 
wfaiohh^  obtained  aften^ards  as  ^«t  a 
lead  «9  anty  ono^vev  had  of  any  ^trouilu  In 
182e,>  he  was  the  jimior  of  Queen  Garolioe'^ 
eoimsei,aniii  served  with: distaaetion  in  that 
capacitv  daring  the  whole  of  the  dbgfacejM 
procee(!ings  into  whick  the  capricious  .and 
vindictive  spirit,  of.  George  IV.  hurried  hia 
miiuaters  aad  hia  parliaoienti  to  his  own 
disoomfittire  and  the  disgust  of  all  mankind. 
Soon  aftet  he  beeame  a  Serjeaaftat-Law,  and 
rose  to  the  ^ead  hi  the  Oomnton  I^eas. 

"In  1831,  he  was  teturned  for  Newark, 
after  two  severe  contests.  In  1839,  he 
was  made  SolicitorrGeneral,  on  Mr.  Baron 
Rolfe^'s  promotioii  5^  and  when  the  govern- 
ment wa8<  re-constni^d  in  1846,  he  ivm 
ibr  a  lew  days  Attorney-GenerdL  when  the 
lamented  death  of  Lord  Chief  Jastsoe  Tindal 
opened  to  him  the  Common  Pleas,  where  he 
presided  till  the  late  promotion. 

f  It  is  not  fit  that  we  should  novr  do 
more  than  note  the  great  experience,  learn- 
ing, and  industry  of  the  liord  ChaoceUor^ 


»  Mr.  Wilda*s  psaetice  was  eoAducted  in  the 
Ci^  o£  Londmi»  and  was  of  great  extent,  par^ 
ticubiiiy  in  ^ippiag  and  insurance  cases,  o«t  of 
vhioh  aireae  not  only  nnmeroos  trials  at  Nisi 
IVms,  bat  many  suits  ia  Ghanoeryy-*-caUiog 
fturlibeexarciseofsn  exfeensive  knowledge,  as 
weilof  the  pfincipks  of  equity,  as  of  thepractiee 
and  coarse  of  praoeeding  of^  the  Courts.  The 
espertenee  thns  acqmre^  aad  the  skill  thus  ex- 
sceised^  in  the  outset  of  his  piiofessioDal  lifi?* 
will  now  be  bn^ght  to  hear  in  the  high  posi- 
tion which  this  eauaent  personsffe  has  attained. 
-^Bd.  L.  O. 

*  At  the  instaaca  of  the  Incorporatsd  Law 
Sodety,  Sir  Thomas  Wilde  obtained  a  Select 
Committee  ol  the  Hooae  of  Commons  to  in- 

2aira  into  te  question  of  the  Removal  of  the 
ramri$  from  Palace  Yard  to  the  vicinily  of  the 
Lms  of  Court.  As  the  Chairman  of  the  Com- 
mittee^ we  need  scarcely  add,  that  the  witnesses 
wwe  caamined  by  Sir  T.  Wilde,  and  the  evi- 
dence aifMiged,  with  admirable  skill  aad  judg- 
ment—£0.  Li  O. 
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Lord  GhmnMor  Tnnro.^'NeiA  StsOuUs  ^ftfcHag^  AUmUiau  m  the  Lmo. 


experience  as  a  8<^citor  makes  bim,  at 
the  least,  not  new  to  Chancery  practice.  His 
experieaoe  in  Common  Law,  both  as  an  at* 
tomey  and  a  barrister,  will  prove  invaluable 
to  him  as  an  equity  jndge.  His  talents  are 
of  a  high  Older,  and  his  powers  of  working 
are  almost  unmatched.  He  is  a  most 
honourable  and  upright  man,  of  a  firm  and 
independent  mina.  His  fault  has  been  an 
OTer-ekboration,  whether  as  an  advocate  or 
a  judge.^  It  is  to  be  hoped  that  the  very 
amount  of  the  work  now  cast  upon  him  may 
cure  him  of  this  defect. 

"  In  this  number  of  our  Review  will  be 
found  a  proof  that  Lord  Chancellor  Truro 
will  not  discourage  efforts  to  improve  and 
amend  the  law,  and  we  are  satisfied  that 
the  opinions  he  comes  to  will  be  carefully 
form^,  and  when  formed  wiU  be  honestly 
and  steadily  adhered  to  and  supported.*' 

The  Committee  of  the  Law  Amend- 
ment Society  having  communicated,  through 
their  President,  Lord  Brougham,  the  Report 
ofn  the  subject  of  the  Law  School  to  the 
Chancellor,  his  lordship  was  pleased  to 
espar^s  himself  as  follows  : — 

"^My  Dbar  Lord, — I  have  read  the 

riper  upon  the  subject  of  l^l  education, 
heartily  concur  in  the  views  there  develop- 
ed; and  I  am  certain  the  greatest  public 
advantage  would  result  from  the  object 
being  prosecuted  effectnally.  The  advan^ 
tag^  not  only  to  the  profession,  but  to  the 
k^ature  and  to  the  pubUc,  would,  I 
tfauik,  be  beyond  calculation.  I  intrude 
my  opinion  upcm  you  in  so  much  haste 
iHat  I  cannot  enter  into  the  details  at  this 
moment ;  but  the  opinion  I  have  expressed 
has  been  very  deliberately  formed ;  and  I 


shall  be  glad  of  an  oppartanhy  to  eosnii^ 
nicate  with  you  further  upon  the  subject.** 
I  am,  my  dear  lord>  ever  yottrsfaithfalhr, 

***Th»iui/ 

"  •  Sa,  Eaion  SquMrt,  Jufy  21, 1850/" 


'  We  cannot  consider  this  elaboration  to  be 
a  fault,  for  though  it  may  occasionally  impede 
the  dispatch  of  business,  the  public  time  is  ulti< 
mately  saved.  Cases  are  decided  once  for  all. 
No  re«heariDge  are  necessary.  In  illustration 
of  the  benefit  of  this  judicial  carefulness,  we 
may  refer  to  the  case  of  Garbett.  The  affidavits 
Were  very  voluromous,  and  the  Chief  Justiee  in 
his  judgment  discussed  the  bearinfr  ^  evQry 
material  statement,  and  g[ave  the  most  coaelo- 
sive  reasons  for  the  decision  of  the  Court.  If 
he  had  very  briefly  disposed  of  the  case,  we  be- 
lieve it  would  have  been  brought  forward  again; 
for  when  the  Incorporated  Law  Society  applied  i 
to  the  other  Court  for  a  similar-  rule  to  that  of 
the  Common  Pleas,  the  rules  were  enlarged  to 
allow  of  an  application  for  re-^mission,  but 
when  the  time  arrived  the  applicatioa  w»s 
abandoned^ — ^no  doubt  on  the  advice  of  connsel^ 
that  there  was  no  hope  of  success,  after  the 
ample  investigation  which  the  Chief  Justiee 


NEW  STATUTES  EFFECTING  ALTEKi. 
TIONS  LV  THE  LAW.  ' 

[The  Statutes  of  this  Session,  printed  ia^ 
present  volume  are  as  follow  i — 

Defects  hi  Leases  Act  Amendment.   IsYid 
c.  17, — page  96. 

Common  Law  Forms  of  Pleading.     13  Tut 
c.  16, — ^p.  115. 

Act4  of  Parliament  Abbreviation.    13  ?!d 
c.  21,— p.  156. 

Judges  of  Assize*    13  &  14  Vict.  c.  25/-p, 
176. 

Parish  Constables,  13  Vict.  c.  20,—^  Iff, 

Diminishing  delay  and  expense  in  Chaaceiy, 
13  &  14  Vict.  c.  35,— p.  236. 

Advances  for  Drainage  and  ImproFmuDt 
of  Land,  13  &  14  Vict.  c.  31,— p.  276. 

Trustee  Act,  1850,  13  &  14  Vict.  C.6Q,— 
p.  295. 

Stamp  Duties.  13  &  14  Vict.  c.  97|— pp» 
315,  338. 

County  Courts  Extension,  13  &  14  Victei 
61,— p.  355.] 

POOR   R£LEEF. 
13  &  14  ViCT.  C.  101. 

The  following  is  an  analysis'  of  this  Actr 
Reciting  the  II  &  12  Vict.  c.  110,  an* 

the  12  &  13  Vict.  c.  103,  and  enactii^  » 

follows : — 

1.  That  certain  provisions  of  11  &  l^ 
Vict.  c.  110,  and  of  the  .12  &  l^Viet.^; 
10a»  he  continued  to  dOth  Septembenl^^^ 

2.  Providing  (br  burials  of  poor  pciwn* 
dying  in  workhouses,  and  Ibr  contriWitto 
to  enlarge  or  obtain  burial  grounds. 

3.  Providing  for  purchase  of  site  for.fis? 
trict  schools,    J  &  8  Vict  c  101. 

4.  Reciting  4  &  5  Wm.  4,  «.  7^,  ^  i% 
and  12  &  13  Viot.  c  103,  a.  20,  and  )«» 
vidingibremigvation«forphimiiSiBdd68ttti>' 

cyidren.    9  &  10  Vfet.  c.  M.  ^ 

5.  Providing  th*t  Wi  oirdei^  ftif  payittgw 

whole  or  part  of  the  cost  of  maintenwice  w 
a  lunatic  married  woman  maintained  ia  ^ 
^  lunatic  asylum^  licensed  house^  or  reg^pWl- 
hospital,  and  chargeable  to  any  uoit^J^ 
pansh,  nmy  b*  miuie.  upcm  bechnsbaifl* 
11  &  laVict.-^.  4fi.   -     -i    1  '•/'■  "'^. 

6.  Master  of  a  worithotne  and  'i*^^^' 
officer  not  to  be  appoittted  to  wy  jW^"?^ 
office. 


half  hertowed°on  every  part  otf'the  questioBu^       7.  The  fee  for  giving  nodce  of  *^ 
Ed.  L.  O.  ...  .     sessiona  under  Ae  ik*  fi  &  7  Wju-  4h^.w 


J 
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K/  V,  to  be  paSa  by  the  ovctsccrs  out  of  the 
pKf€yt  Tate. 

8«  PenoBs  committed  to  prison  for  of- 
against  55  Geo.  3,  c.  137>  s.  2,  and 
7^8  Viet.  o.  ]01,  as.  57,  58,  may  be  kept 
%Q  bard  labour. 

^9,  Providing  as  to  attsauUs  h^kw  work* 
boase  officers  or  reUeyiog  officers  in  the 
iGschaige  of  their  duty. 

lO.  Providing  for  expense  of  collecting 


11.  Construction  of  act. 

12.  Act  to  extend  cmly  to  England  and 


The  following   are  the  sections  of  the 
act ; — 

Am  Act  to  continue  Two  Acts  passed  In  the 
Twelfth  and  Thirteenth  Years  of  the  Revpi 
of  her  Majesty,  for  charging  the  Maintenance 
of  certain  poor  Persons  in  Umons  in  Enfif- 
laad*  •and'Wmler  "Qpoxr  the  <3onimon  Pond ; 
said  to  make  certain  Amendments  in  the 
Laws  for  the  Refief  of  the  Poor.  [Uth 
August,  1850.] 

1.  Hist  all  the  several  temporary  provisions 
in  '&e  recited  acts  ahove  referred  to  shall  con- 
tinae  in  full  force  until  the  30th  September, 
1851,  and  shall  be  held  to  apply  to  the  Incor- 
porated Hundreds  of  Forehoe,  to  the  Incorpo- 
rated Hundreds  of  East  and  West  Flegg  and 
of  Tnmstead  and  Happinpf,  in  the  county  of 
Norfolk,  and  to  the  Incorporated  Hundreds  of 
Mntfbrd  and  Lothingland  in  the  county  of 
Suffolk,  in  like  manner  and  to  Oie  same  extent 
as  to  the  unions  in  the  said  acts  referred  to. 

2.  lliat  it  shall  be  lawful  for  the  guardians 
of  any  union  to  contribute  out  of  the  common 
fond,  or  for  the  guardians  of  any  parish  to  con- 
tiH^ote  out  of  the  poor  rates  of  such  parish, 
soch  sum  of  money  as  the  poor  law  board  sbaU 
approve,  towards  the  enlait^ement  of  any 
e^rchyard  or  consecrated  pul^lic  burial  ground 
in  the  parish  wherein  the  workhouse  snail  be 
sitiatea,  or  in  any  other  parish  of  the  union, 
or  towards  the  obtaining  of  any  such  conse- 
crated public  burial  ground,  and  where  any 
sttsh  burial  ground  shall  be  enlarged  tfr  oh- 
tmmtd  with  the  aid  of  ssch  oontribntion,  it 
aWi.< be  lawful  lor  thcaito  faorydMrnin  the 
dead  body  of  any  poor  pecsoai  dying  in  f  uch 
wovkhonse:  Provided  uways,  that  nothing  in 
this  act  contained  shall  discharge  or  vary  the 
obligation  now  imposed  by  law  upon  the  guar- 
dians to  bury  the  dead  body  of  such  poor  per- 
soft  dsewhere,  in  case  tiie  deceased  person,  or 
tbs  husbnndt  or  wife,  or  next  of  km  of  such 
deeoased  person,  shall  have  so  rsqussted  :  Pro- 
vided also,  that  in  all  cases  of  burial  under  the 
difnftion  of  the  guardians  as  aferesaid  ilie  fioe 

*  cfjiM  paurabUby  the  custom  of  the  place  where 
the  Dunal  may  be,  or  under  the  provisions  of 
any  act  of  parliament,  shall  be  paid  by  the 
nl9'gtar<^ansfor  the  burial  of  each  such  nody 
tor  t[^  person  or  persons  wfio  by  such  custoni 


or  trader  such  act  shall  ht  entitled  to  receive 
snd!  fee  or  fees,  and  charged  by  them  in  like 
manner  as  the  relief  to  the  deceased  when  Kving 
was  last  chargeable. 

3.  That,  in  addition  to  the  principal  sum  or 
sums  of  money  which  the  board  of  manage- 
n^ent  of  a  school  district  formed  under  the  au- 
thority of  the  7  5c  8  Vict.  c.  101,  are  empowered 
to  raise  or  borrow  for  the  purpose  of  providing 
a  building  for  the  school  of  sudi  district,  such 
board  may,  whenever  any  part  of  snch  district 
Is  situated  within  the  metropolitan  police  dis- 
trict, with  the  consent  and  order  of  the  poor 
law  board,  also  raise  or  borrow  and  charge  the 
future  poor  rates  of  the  unions  and  parishes 
respectively  combined  in  such  district  with 
such  further  or  other  snm  or  sums  of  money 
as  may  be  or  may  have  been  necessary  for  the 
purchase  of  any  land,  or  interest  in  land,  re- 
quired for  the  site  of  such  school,  or  required 
for  the  tratnins-  of  the  children  maintmned 
thereat,  or  for  the  site  of  my  addition  to  such 
school. 

4.  That  it  shall  be  lawful  for  the  guardians 
of  any  union  or  parish  in  like  manner  and  sub- 
ject to  the  same  regulations,  limitations,  and 
restrictions  as  are  contained  in  the  12  &  13 
Vict.  c.  105,  but  with  the  consent  in  writing 
of  the  guardians  or  the  majority  of  the  guar- 
dians of  the  parish  of  the  chargeability  in  place 
of  the  parish  of  the  settlement,  transmitted  as 
therein  specified,  to  expend  money  in  and 
about  the  emigration  of  any  poor  orphan  or 
deserted  child  under  the  age  of  ]  6  years  having 
no  settlement,  or  the  place  of  whose  settlement 
shall  not  be  known,  who  may  be  chargeable  to 
some  parish  in  their  union  or  to  their  parish 
reepectively,  and  snch  guardians  shall  charge 
the  expense  so  incurred  to  the  same  parish 
to  which  such  orphan  or  deserted  child  was 
chargeable  at  the  time  of  the  emigration ;  and 
where  any  such  orphan  or  deserted  child  shall 
be  chargeable  to  the  common  fund  of  any 
union,  the  guardians  of  such  union  shall  have 
the  same  powers  (subject  to  the  same  con- 
ditions) to  procure  or  assist  in  procuring  the 
enrigvation  of  any  soch  last-mentioned  orphan 
or  deserted  child  as  they  have  with  regard  to 
poor  persons  rendered  irremovable  by  virtue  of 
the  9^10  Vict.  c.  66 :  Provided  that  no  emi- 
gration of  any  such  orphan  or  deserted  child, 
under  any  of  the  above-mentioned  powers, 
shall  take  place  until  such  orphan  or  deserted 
child  shall  have  consented  thereto  before  the 
justices  assembled  in  Petty  Sessions  holden  in 
or  near  to  the  union  or  parish  the  guardians 
wiiereof  propose  to  procure  such  emiffration, 
and  a  certificate  of  such  consent  under  the 
'hands  of  two  of  the  justices  present  thereat 
shall  have  been  transmitted  to  the  Poor  Law 
Board. 

5.  That  where  any  married  woman  being 
Innatic  shall  be  duly  removed  to  any  asylum, 
licensed  house,  or  registered  hospital  under 
any  of  the  statutes  in  such  behalf,  any  two 
justices  having  jurisdiction  in  the  place  where- 
in the  hoshand  of  such  hmatic  shall  dwell^ 
upon  application  by  or  on  behalf  of  the  guar- 
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iS'iof  ^WBJmtt  or  id  the^ 


kMngi  z\iBf^r\mmimdtPiM>mjLMtm9^ 


if 


separate  board  of  guardians,  or  the  ovefnacfi 
«f  itb^ipafl^h^  ^to  v&ich  unioft  w  paitish  luesp^c- 
ilkHljAVoi  lunsKie  sihaU  be  or  beeomo^chmqe- 
abJ^i  :ttia)r.0um«ioa  sacb  faMsbsAd  to  tpfK&v' 
tiefoKO  tben  •  to  sbotv  cause  wbj  a*  ardbr 
^OuH  QQt.  be  made  upoa  bam  lo.masnteiB  or 
ooutribttte  towards  the  BMauteiiettcei  of  bu  srHe- 
in.  9a<^  aaylun^  licensed  house*  o«  reglBtersd  'aa^^leff 'iifjon-tie  ihlkbikaiMTftotf 


hospital  i;  aiid  u^onihis  appeaiamce,  or  in  the 

event  of  bis  3BM>t  appeariAi;  upoa  proof  of  4^e 
.  service  of  such,  sumiaous   upoa.  him^  aucb 

jjusttces  xaAy  (if  they  thiak  fili)  jnaJbs  an  order 
,  upoa  bifa  lo  pay  such  buo)>  weekly  or  other- 

Wipe^ibr  or  toifardS'  the  <pet'  of,  tbe.moiiit^ 
,  ,aan|[|e  of  saob^  iMnatic^  as  after  eonwderatida  of 
u aUtheircircuoMtaaces  ol  the  cas^  abaU ta|)|eavi 

.tothemto bd  proper^  and  <ietermiae  iai^scicib 
,.Qr4er  bQW.  aitd  tp  whom  the  payweats  ahall 

fro^  <time  to  time  be  made,  whiAh.  order  shall, 
.  if  the  pisymeaiU  required  1i^  it  to.  be  wade,  be 
.  ia  arrear,  be  «afbrced  ia  the  jainaei:  pffescnbc|d 
.  by  the  11  &  12  Vict.  c.  43. 

i6*  Tbait  no  masitQr  of  a  workhoase  nor  aoiy 
.  .j^eUsving  officer,shi^be  Wcefortb; qualified  toi 

.^  appointed  to  ^be  joAce  of  overseer,  of  the 

,p^»ori-  con^tablei  or  any.  oibar  parocbkl  idn 

towJB^hip  lO^ce^so  iQog  as  he  shall  ooatioue  .to 
the  svicb.aaaster.  of  a  workhouse  or  reUevin|;( 

ai0|c9ri.exqep^  where  tl^  ppor  law  board  .shall 
.  autbonze.  any  relieving  ,oi£csr  to  bcdd  aipaid 

Qffice.,init  pansb:  Provided  alyi^iiysk  tliat.ao 
;  ,r»te  or  ^ssessaient  made»  aor  any  other  act:  qr, 

thiag  done,  by  aay  such  person  as  saeb  psU 
..roclual  or  township  officer,  aor  the  aenriee  of 
•  any  notice^  de»8ad>  oijder*  or  pnoec^sa;  upoa 
.  Ua»aa  such,  shall*  2f  i^  othsr  reqpjsota  teg^l 

jiad  suA(»eat».  be.  dsemi^d  invt^d;  by  reaioh 

•  only  of  such  diaqualificatioa  as  aforesaid*  .  • . , ' 

.  7-  That  auch.  fee  or  x^rauaeratioa  as  shaHli 

.have  been,  or  shall  hereafter  be  settled  by  IbeltJba.Ukfl/XCFn^dyj^tfi.tbci'frtoof 

justices  of  tbe.peace  at  tbeir  respective  GeaanlL  ,o£  jMTPABedi^.to  feafgwrf^i  tboi  tN4Bifi«Al»<i^(Ahn 
,  Quarter  S€iS8iPia9»!appor($D«f  to  the  sjbUttte  i$  ir^^jsf^i^df.tas  .ia..tb«i.casAH^u»  |^^ 

tt^  behalf,  to  bs  paid  to  the  cUrks  to  justio^  )affdi  ^  ^aii.  oMerseec^,;  iit  ^ikmHtag  <liM 
,^  tlK^.peafieibr  the  ppepanns  and  giriag  of  a  ^tpwuq^df<lb9ii^^^9««m0a^  £6r  aivtbrnctr^l^aa 

aptiqe  Af  a  4aj>^)|d.S(ss«ioQB  for  i^ia  pttrpo«0,)Or  )mT  t^:  rofr  arparAfh.'diHd^.fMi]  •fowsfiif, 
:Jadef9Mtt.  thereof  of  a^aotice  ofaoy  npelsi^  jOMtjfiipcMQtfffMba^iimaswiU^iimd^ 
t«essioas»  shall  be  piad  byrtjk^  oveivecraof  es^b  ^mi^^of,  %kf^  ofi^ls  ^^i  1ihQ..asseMi^e«i.  and 
.parish,cpBH>i:i9edw)ft;binihe.diKi«ioa  {brwhiol^  cf4(ec|^B,iaa4'%<reasoaabHk.»i:ia^i%BniK«t«f 
-i(ho/ sj^Aoial  sessions  ^a  to  be  Wd,t.aad;  bs  ^be,  niOi^  ivkicUrmftytbeie3mM«4.,*oQMb««[^ 

charged  biy-tbeia  «poa  tl^^  pew  rat|B. ,    .     .  , ,    .mrewve^W    .  n  i':.^   i      .;>  V'^-'^v^H 

:   S«  That  in  itbe  cas^.  ,of  ©v^y  offea^^  ^agoinsl  m-  i--'  '    --"-''  --^   '-   -'-^"^-^'^  t^,t^..r...,^ 

.Sr  &,fi^,  itshaU  .ba  l^w4^l  forlhe.cohvwW  ^^^W^P^^  i™  J^'?3  .f^^dW 

jwticeor  jwtice^, if  be  or  they,iiWl  .so  tbi^  CERTIFICATE  J?itrf Ya   1  Jnm 

4^  to  prder  andia4jn4g«  tl^t  jthsMpeipoa.pr 

ip^^as  qpftvio^ed  shalt,duripg.\ti#  p^iwAtf^ 

jfl^sonmpaA  l?ylavia^tho|i«ed*  .^..kep^flpLn — ;.tuji.  .o)  ^o  z<aAL 

.  9.,'|l>?i^  wb^rs  any  p^of^  piball  be;  chargwl  lul  ^^  Jrf^  it'^ '>  w''  T^^*  -^^Ji 
;witb>.aad.cofiwpte4  qf  rWyrWsajOjt  ^lippipk.iw^  .t?r.l^'^>ffl^.??W^^ 
,oflicer.Qf.f^  ij^orkhQwiiB  or^lveyiflg^pfficer  iaite  ,w4^fil^ft>flV*rTfp|»W^.^flOgri^W4Jr  ^{HQdiM 
.4ue:e?^eciftio|[^:Qi;tis  flttty,  qfiupp^  a(Qy;pQi»Qp,  iitthe(deteft'(d£  tib<^i4ttorneyv*.Dfii]U'ti(  tmpM 
aaw  i^£4,of  ;rfw*  ,ftW^^^ 

JM  is.  provid^,l?y.laTy,  for.  af*,  as«^^^t.iM^oa  i^  .fnT:  .?^^  ,S*^S^W^ 

rpe9i^^p^,pr .w/wku^/5^ffiw.iu.t^e,di>afWf^  fHtnbo(|y^H]M. vm-yyf^^Mmm^jff^  iflw 


the  proeecutloa.  ^^^r  ^l 

10.  Provision  is  made  by  12  8c  IZyiSC 
66,  to  teaMie  Uift  «rbitit«s  Di^^Mlill^i^^faoi 
vkutg^^nOi  tMB  <»UMtioai»Mi^tNAfri«MFt 
ph«w«iiyipai>ishior^ite49tsdMa^te 


fifljaesBBagav  liads^iand  tefleaJsmffihliiiMB 

the  poor  rates  ia  that  part  of  tiie  paikh-er 
pbMte WhMris twitfaib the bomufi^  the '^nkwit 
of  Bumtyiwhiob^tlssyi  shall  be  itaqtwred^tp  i^iisa 
as  a  contribution  towards  a  district  boraagfap 
or  otbe^ltLt^  trpoa  a  Watrkat  Mm  the  mayvx; 
iumtde^.poitBUble,. oritQltor  t)Aser.;f«»^  ~ 
<n#atiQa0d  i  And  4oaid>4iiGBcMl^ 
<)9ctiup  jpirrishas  .aaobo*  the  paytaeat^r^fi 
i»eases  of  .qolleetiafritbie  raWa^^MNksocli 
m^tai.  and  eftfo^ng^  ctf  thejpaxrnM^  tbivedf : 
ItistfaeffoToreenaaedi  Thikt.'m  orevMoteoC 
^lO^miob  pairiakma|F;«|n^oy  Ibv.tlM^iioilealftMi 
ftfimcbra^  asi  4tfovsMid,  or.itiiE'^aif^tflibime 
a^s(9S9iBd  Aponi^aof  svch'|»«rt/(ieii0ot>tiHtfl«aU 
leglmr  of  the  poor  rates  ^n.thfr.  4sidt^efiei|f()or 
Mme  odiar  MpeivoB  to  ,be  B^fpomM  '•wiiiii>l^ 
hke,autb(>nljy,  aadrabjeot  tof  ^MTeaiiiejmpl>- 
tipo?  as  roffairds  bis  teem  ef  iei«6S<te,  U^oenKi- 
l^ara^oa,  tlie  sei»icity.  to  ibp  .giire&v|^'  ihe  dis- 
<g)>a^gs»of>lMs  d.ii^Afis»ftiid  hMiIiab)lit|rtQ«cooilDt 
$0  tb^  andiHu^siad  atheir  penM>ai^;a«*eii>dK  oel- 
le^^^P|0Qrr<»tes.iH  on  sbatt  bdi^ahfeel  ^ 
Aa4  tO(;p«>y^ncb  teoMinfiYiationl  ont;(oC)dieJNaai 
raised  b  v  tiie  rate  assessed  apoii  ^  suoh  |Mit ,  ef 
a^esaiq;  and  that  the  colleGtor<tf  peorxAlea^ 
xif  <Mh€w  parson  a^  afiiresaidi  shall^ioi!  tim  pmr- 
Qos^xif;  0Q]Ie«tiag  the  ii94(».i^.T«ffMlssd  mgma 
aa^biPAi^.bftwe  allihe  povsffsy  piivikfes^  jhp- 
tectioas,  aad  iacideats  wbip¥?  MoR&-t»r'^ 

PYjonecyrs  :iar  the  ^H^etiepiiol  cboTpMin  rati^'  and 
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,ua  Mbvi^ftrtfiii ^IktflMiit^mikmeHfilleeiU^iaftjf^^.  ^A 
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^^aim.  -"'-  '^^''''"-<''''^  '"^'  '>  i(i'<^ii'1ilMLirap|MMit2os  tliait --llii»  jxmer  of  the 

*  %^'ii^^  ^^   '^^  ^^^'"'    '  nc.i<<i.'ui*l    ui     ;  '^lalUtiiv^iiBtiidmlftlM  MMTk-'df  tMtyekiMiae 

A<-»«'f'i<y^W]«lli<ret|M!^.i«r  aii)>Qd^.«f  cin^'  ^  ipl  trickopf^  wied  lir  iMviBimaly  lialk)f  and 
c*  ^9n|r-^,^]MMm,monLinE;  tiw  higliciil^JbflttoYir  ijmdtmOf  obseitM  and  einnplicfllcd  law«,  tliere 
t^jmna  •itetiartw-<^'wririaiWyyipMa>iittf  -WTt*  iiiiJlridi«o«ie'^idcttkiiial  «i«th»  a  gdod  ded  of 
iiK^«^P4aria^r^ft«i»i«M/wta]E(ld)MQriiU^  wm.  •'iflMn' tiim  td  be  wule  m  Mtidse^ 
^^ftm^'lQartAiBMMm  vteilihn>^it>:(Mk  bf  mdainlM  mhm  time  w  elm  and  Btnple  as 
^M^^MWiltofl^  0NdBUt^  being  «MiA^  tbera  wobld 

BaOil>#bftjtl^dteadin^.u.fi.    n  >;ui  i.    'j    .1:.       Mi]l>b«»««|ai«^  fl»ia<«4l^'wlMdd  tnaoaife  the 
rnzjoffrWti'ha^iiwQM^edjthfllj^i^kmifls  letWqm.fl^^  h$»tf  alwojv  twinied,'«tid, 

»»«01>><*i«0;oftk#biU<tlmttgitaMnittae:**^  t  wbile^  hwHiMi  Mtvim  r^^ne  what  it  k^wiU 
^rf^auoit J  .;;.^  •  ^^        !ji.    J.    v.     .  alini««  'irtm/fy  tkie   i»dtt«t<f  and  MpaetlV^to 

.-fc.vi;m  •..;;  ^.(^.t^^^mgr^o^tfifi  Q^fi^.^^u  -^u   .  iMMOge^fotutbemsel^r..  ^W  besides  thdae 
jxi-jT<#4fSii^»«^di0Qgh>nif  p0litkal''Opittion#'if(i<^w  pow«r  tx>  tttanagv  4heir  own 

nxmmmreii|r))^^i)prpeeed>«»>tii^ee^  of 'tn«'ifyt«M»«'  «Mr^'tber»  4#  ffirtdtber  largf*  ^laee  «f  buinan 
-y-giWiii  iiftiim^I  y^^ttfci  tbtit^  4t  bas^^Nfeti'ibiMlein'  bein^,  who,  tbengh  t\^  lureipoeseicped^  pixn 
-- '«pmi4bltt*<|«»{«io»;  '  SfMaviO'^r^ad^yM^i^OJ  fi0rt7^,>«M  eotitrli>«to  live  u|K>n  the  tneome 
:  "liiPwi^  tXOf^Vf'^^Dio^th  vsk  fi^  oltbai»*pyoperty*-andthi8  witbovt  i^ferMteeto 

l«>a»d'«heMspMtdd  eflitdr^^iHowiii||f'«Sttr.to''fii^y  a  th^MMioutit,  for  it  k  the  eanf^  -«rb«le?4er  <he 
xi(|ta«r  iMirdgbft  the  4Kppo^M>  elde^  I  fben  ttmin^  4Muo«otibei'   Tboeeptfreone  then  apply  to  tMr 
r»i«failbiiMtl|#'p^dnle  etMCV'lieldi  bytht^i€Aai^-  attorneys,  to  negodate  a  lOeh  ^or  them  on  the 
-^Qwlloi«  ol«lii^i)x6be^uiN«y'th(at^e(if|)wae«i(ie«ti8&  ee<nirttft>f  tfheit  propertf^  ^for  they  are  kindered 
-zodisif  Itet^od'inthe  8iffie*0M!e|it(ivy>a9  tbbf^of'  byiki  vtttlelT' of  cfonsWkMlione  fhwi  adop^g 
*«rlio«lieuddydiWv^lts.,  iKAd'thiii^«Mfof  W^nw^tt^r  the  uoM  >0ttviota  eoi^reeof  cetateKIng  at  once, 
-r^MiWcfilrpviddpte)  ?t'oti/ifbt^>ttOt  ti»^><b^'f«pMded'  >bf  ecUe,  aponion  of  that  propeiWlilto  the  etim 
-ciiieoml  ''>ii|lai  M  the^attie  ophktoH  'itifly^ahd >^iMbaey  they  are  in  want  of*    Seoifttiniei  the 
--^^Ifa  «iiifrylfi|^<to4(»ttt'i'httt'e^MlMMt4yeUted^f«'«^  the'  money  Mtoeelf,   but 

TcteKiMmfb|i»idetiibei>  wbo>'raM^«H^'tlie'a!i§^'bne  4nor^  frtequently  he  aet^  ae  the  medkim  of  cdte* 
-i<0f  Uler«Dfietilti«ii»^<tI]M>4>  diddofibste  Ui  «bc^ 'amaidation  with  Mme  other  peteon  who  has 
(.tefM|i«^tbtldiiy/but  )|tir«Htt^MfffeMe»>%ir<to  'intal^  to  lend  ongood  iecuriiy.  Batin^Mier 
indf^-^liotiti^ytiM  t^tt6(t«d>T#iV 4uii«pe6ll'iarei i<Rhie^ 4cfliee hebecMdes^'necedeery to-theborrow^riand 
«it)df«i|eiJ|)'/andf*<tbe^  iMMieeMdn'^liy  'itftWi'flMp-  ^H-wbal  ii'x)fliO'etnaA  itni»mad^e--^he  aonieme 
~  irbotMt-^Mmybeetu4^1lii^,^ft«i,'Mi«^«^g:  itialnttte  kwowMpe^of  the  etnte  of  hie  affirira. 
O'l' Ifr  wbleh^aee  ^arlUfthe  tnejonty  ii^  139'  'H«  mcwt  be  a  very  derer  immi  indeed^  who,  if 
te  kvTBMR  Aiv^Mlr  ?  I  :iveW'  n6t;-^'HB»"the  not  b*«d  a  lawyer,  can  thoroughly  nnderetand 
'C|Mtitio«et«'tHiy^««K'Npi>Mettt'etteh-M>iiltevtfflt  tbeexaet  meaning,  tife  full  acope  and  bearing 
9jiuM:4tirM  p«n¥A  ^M  '  <  ^'i:  .-1:  ")jj  of  all  ithe  provisions  of  a  mortgage  deed -wlkfeh 
baG<!ifiAllowiifiet^(Aef^tbei>ei^n<M^A'Y^(ty!«0  etiianKehende' p^bape  bis  whole' eetMe.  or  even 
?JliMili|lbleafl[tjat«^i1iStlttit]db  ?  >  Wli«tli4^ii«Ma'  <of  tns  mditiage  senlement,  or  of  a  will  ntider 
edfotr^4in<j|(fik^rtg^hiytWeldei»dttei?i'  'WHttliini  >^hieWhe  may  hoM  his  property.  In  regard  to 
;  tiid«p«i|  Auiipie«ii;;nheipi«feMion>biMii%^'%M]|iiall4Ma^  beisverv  nvdeb  d^endent^n 

ad«>  n^tenl/Wfe  w  lodb'sijifbr  ot^'He  K^l^tthd  biii'ttttomey,aitd  it  will  be  appairent- to  et^ 
n«4aldtii9oilll«iiuIaAdt%em^fio^ildldd<<ed>^tbi^)te^  attorneys',  ftom  Jhls 

tlvponcM  p0litk*tAJ  llifl!liM«qa#:  td>tak^«ie'<M(i(|  «ottmi,<«ter'(ihe'  ind4>ridneAfr  posttessii^  lk:Mll1i:e 
ajto  thliPficwmbii^ «aip«^«f  «ellMmeMlt''fiilbA-^  •pe^n'Of  the  property  6f  the  ki^gdefm,  mdet 
bf9tlflK>pnyrai»ibTt'4ie9^1iad'^e«%(Ml^foi<JsMl8g^  Wnr^  gt«dt/  Avid  jet  «(lt  tbis  ie  bttt  irpalt 
l^MdrtWifdeeif'-bfii  ll^^liMidb'df 'H«M^%  mf  kbdV  irafilt  tpowfei^'  Of  4hM  f^donoMM  and  cbiA- 
a<iplaOog^>aAo^(iWtOn^i  r<Wdfer»  >tAitt  <^iiMlbtftni  'l^liMt«d'^e  ^'f  ttaeblnery^the  attoHaey^ 
Regarding  Colonel  Sibthorp   a«>i'im'i^r^>Cb^  jieWumat  pi^sMt'feti^titlgki  > 

hnnfsresf  members  of  the  bouse,  4  <eM^  bi^  '-'f^'^f  tbW'poxVii^r'tfae/hiMlory  ofthe  kite  rail- 

itfyWft  ^^!PJM"'n?f^i^°'lN^  r^yWyi'tC^t  ^^y'  spdealations  ^furi'kkhee' ene  Striking  c^- 

t&thi'BasHad^n&efearoftiieatioirneys^  tod  «trip<^.'   Theee%^hettiee,  wMch  kave  beeft  the 

moch  befofc^  U^)41^  >  [  'HDLIJ  |  ^ii,  of  so  tmmy  families'  <o  tbv  attoltieya^aiM 

•"An  Ai*MitNEY  AND  NoTARY/M  thjs'  «igin«eHi  *nd  jsttpreyort  *^^^    pro»rted|a 

JiYlfWiOT"/  'V)  :V)Y'\l^vyA\         I  mtee  of  wefellh*    tJnA»r  thb  Winding-up  A^t 

The  vote  of  tlieiiflDse  oi  Commons— re-i  ^^y  areHon^'  Miill  gath^Wng^At^th^  garaei^ 

the  last  fruits  of  this  monster  hfn^tMt:  ■  Breb 

^lllfMeiteh«ta«rt«b^'(i(H^fei^'j{b«  tb^^  a 

-w-w^w.^j,  —  - — ,.-e  -^  •"-  —.".7  —  -^.-^  'f»-l*httfebtiry  cmnmitt^,itt^niinyeasrtpi^«i 

diAiiPbal  Hinijifto}  be)MiWM<ftn&^H¥]t(i^i»%bb(  'iltikm  profHableto  thdlr  ttttmwf-^^^Ms,  #bb 

dMfPi  badltiftdiiiMiKttiAloolb  ateafeUhineditlmi  ii»«»6pM>  ftM^(dt  «;^ng'.t!^iii 'tipyeMd  %^ 

flfflftftf dffj'QWifiWWW^  iWttdlyiiii^  letihigf  iSfttti  *oimi^ii"^o<h  >^M, 

enorAous  fo W  of  fh$f  aj%Dcy8  m  a  bo^^^     iH^^ayaMidltildi},  WlthAdiipAWbfe  Wnd;' '  '^'** 
-»IU^iWgPf/F  if^A^o^A'itrekts^dnrfe^of^poi^^tpHhft'  a». 

liik  ^nufl^Mt^bbdy  6¥  cK^  ii^theXbddiifitf-  -^tueyi'  il< tli<?^p^{«ab«''#K!dk  ibey  <^«!ee  ib 
«iiy.jHdJtfaeofaittM^uil.Uticftp^8«BaiiiBt^^  mgM'ih  lfitf^an''^iAL^b1)y%iw','^^lif«fd^ 
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t^6  Iflito  deenion  Id  the  CSofiit  of  Queea's  Bench, 
but)  by  custom,  the  attorneys  are  the  channels 
by  which  business  goes  to  banifltten*  nad  as 
the  English  Bar  is  now  f^natly  oveFstoeked, 
not  only  with  nien>  but  with  men  of  competent 
kno^edge  and  ability,  then  are  only  two 
cksees  <S  barristers  who  have  any  chance  of 
obtaining  business.  One  of  these  clflBses, 
wUeh  is  a  compsrattTely  small  one,  eonsista  of 
those  who  may  possess  very  extraorchMury 
aptitude  for  performing  the  business  of  an  ad- 
vocate, sometimea,  thoogh  not  always,  accom- 
panied by  great  nnacropnlousness  as  to  the 
means  of  advancing  the  interests  of  their 
clients.  This  class,  which  does  uoton  an  avo- 
rnffe  consist,  probably,  of  more  than  from  a 
huf-dosen  to  a  doaen  individuals^  may  be  con- 
Btdered  as  mdependent  of  the  attorneys,  and 
employed  without  reference  to  what  is  deli- 
oately  called  connexion*  The  other,  and  in- 
finitely larger  class,  is  composed  in  part  of 
those  who  are  the  relations,  connexions,  or 
friends  of  persons  possessed  o(  large  property, 
but  in  much  greater  part  of  the  i^tiona  and 
connexions  of  the  attorneys  themselves.  From 
the  power  which  the  attorneys  thus  poesesa  and 
ekercise  of  advancing  the  interests  of  the  other 
or  senior  branch  of  the  profeasion,  it  will  be 
seen  that  this  powerful  and  intelligenit  body 
-  may  almost  be  sud  to  have  a  potentud  voice  in 
the  nomination  of  the  judges  themselves,  since 
the  judges  are  selected  from  the  snocessfnl 
barristers,  and  the  attomejrs  can  make  any 
man  of  average  ability  and  mdustry  a  success- 
ful barrister.  This  power  appears  to  have  been 
•ariy  enjoyed  by  the  attorneys,  as  appears  by 
the  well-known  story  told  by  Rooer  North  in 
his  life  of  his  brother,  the  Lord  iCeraer  Guil- 
ford. A  city  attorney  was  petitionea  against 
for  some  abuse,  and  affidavit  was  made  that 
when  he  was  told  of  my  Lord  Chancellor 
(Jeffries),  he  said,  'My  Lord  Chancellor  1  I 
made  hun.' — ^'Well,'  said  Jefiriea,  wh«i  the 
affidavit  was  readi  '  then  I  will  lay  my  maker 
by  the  heels,'— -and  with  that  the  attorney  went 
to  jaa.'» 

On  these  topics  we  shall  have  much  to 
aay,  in  regard  both  to  the  assumed  facts  and 
iihe  inferences  attempted  to  be  drawn  from 
them. 


thiiy  warn  m  etacntinn  were  imder  SOlf  to 
which  the  Coonty  Coprls  had  by  the  now  mtt 
been  extended.  Further,  it  was  said  that  fit 
parties  had  waited  in  prison  till  the  aict  «il 
pasted,  and  as  it  was  to  be  nad  asoaaagttriA 
two  others,  by  one  of  which  penons  in  cusMdy 
to  20i,  had  beoi  libwvted,  it  was  cuuuiduJ 
important  to  bring  the  qneation  nndar  Aa  «^ 
ttce  of  hie  Lordship*  The  Lord  Chsef  .^oflliBe 
expmsed  himaelf  clearly  of  opinion  that  tlfe 
act  did  not  extend  to  discharge  peraona  is  ea»> 
tody  for  sums  under  60<.  He  knew  what  wai 
the  intention  of  the  Legishture  in  paasinytte 
act,  and  it  was  not  its  intentioa  to  disclusrge 
persons  then  in  prison,  but  to  apply  to  sobta- 
quent  caaes.  The  applicatba  waa  aooonltngly 
refused^— From  Tie  Times. 

UNCLAIMED  STOCK  and  DIVIDENDS. 


To  the  Editor  of  the  Legal  Observer. 

Si&, — ^The  case  of  Barber  having  now  been 
brought  to  a  dose,  aa  frr  as  the  arigacneat-is 
concerned,  and  believing  that  you  wUl  aborily 
have  occasion  to  finish  your  remarks  upon  i^ 
I  am  induced  to  troulrfe  you  with  the  following 
suggestions;-^ From  the  circoaatancee  dis- 
closed in  this  case,  it  appears  that  a  parfy  hav- 
ing money  in  the  funds  and  not  applying  £» 
and  receiving  hie  dividends  for  the  apnea  of  10 
years,  the  amount  would  be  tianaferrad  to  the 
Commissioners  lor  the  Redoctioii  of  Ae  ti^ 
tional  Debt,  but  in  the  event  of  the  paztim 
death,  and  any  claimant  afterwarda  appeaiiag 
in  respect  thereof*  and  proving  his  titk  to  'the 
fund,  the  amount  ia  ro-transferred, 

I  do  not  complain  of  any  part  of  tha  aboie 
arrangement,  but  I  would  suggest,  thalb  if  it 
any  time  the  dividenda  upon  any 


PRACTICE  UNDER  THE 
COUNTY  COURTS'  EXTENSION  ACT. 

D18CHABOE   OF   PRISONERS. 

AM'important  qiieitkm  waa  raised  by  Mr. 
Macrae,  the  barrister,  at  the  Judge's  Chambers, 
a  few  days  ago,  before  Mn  Justke  iervis, 
under  the  new  act  to  extend  liie  jurisdictton  of 
the  County  Courts.  The  application  was  made 
on  the  part  of  a  number  of  {^rsons  confined 
for  debt  in  Whitecross  Street  IMson,  from 
anms  varying  from  302.  to  M,,  and  it  was 
aubmitted  that  they  were  entitled  to  their  dis- 
chaige  under  the  act„  «#.  HMf  4abK#  x»n.  whifh 


aver  shall  have  been  unclaimed  for  the  anaoaef 

divioendib) 


three  years,  (which  would  he  six 
that  .full  partiimlan  of  the  naa 
dress  of  tne  par^  in  whose  name  aaeh 
shall  stand*  snonld  be  made  out  and  iniiifffti 
and  an  office  established  where  partaas  tranld 
be  entitled,  upon  payment  of  a  certain  fee,  to 
make  all  necessary  searcbse  in  reapeot-thsNlir 
and  in  the  event  of  no  claimant  appearing  at 
the  'end  of  10  ysara,  the  amount  would  be 
transfanfad  to  the  Commissioners  for  the  Se- 
duction of  the  National  Debt  as  befiMO-oiefr' 
tioned. 

I  cannot  see  that  the  government  could  be 
in  any  way  prejudiced  by  the  publidtjr  AA 
this  would  ffive,  as  it  must  be  admitted  thi^ 
before  the  fund  is  applied  to  any  pm^ioae  whit- 
every.aome  opportunM^  shonld  be  afihstlad  IP 
the  pco^er4)aitieaienftitkd  themto  of  hnumag 
that  euch  a  fund  was  in  aiiteaoe^  '  Ae  4oS^ 
expense  of  the  office  itaatf,  I  should  aajrtiiatit 
wovtd  be  at  mvldi  Hre^foeiited  as  Pounstf 
Gommone,  and  tho  searches  in  course  of  J^^ 
w^tdd  1>ecom^  very  uuinerons ;  but  if  tM  leet 
were*fp,und  insufficient,to. support  it,  t^^%^«e 
slight  per  centage  ccmld  1>^  chaiged*  upon  w 
amounts  claimed  a^  tb^  were.ionce  eo^^ 
in  the  books. 


{•.  -. 
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UneUdmed  Stock  ^  Dhndends.^lhp^miariiif  ofLamyert.''^AUorneyM  to  he  Admitted,     ftl 


^lUe,  for  ezampla,  one  case  ip  wkicb  Mr. 
arber  wm  concerned, — if  such  an  office  as 
^^^  one  here  mentbned  had  been  in  existence, 
vSpfitiin  Foekett  could,  after  his  correspondence 
^jnui  Barber,  hare  caused  the  search  to  have 
Oeen  made,  and  would  at  once  have  discovered 
wli^  funds  his  relative  was  entitled  to.  Many 
^noueands  may  be  similarly  situated,  and  by 
CAe  midden  death  of  the  tnistee  who  alone 
W>«naged  it,  the  claimant  may  find  it  impossible 
to  aacertain  correctly  how  the  property  has  been 
iAv^ted,  and  the  first  (though  hard)  thought 
oociirriu  to  the  miad  may  l^,  that  the  trus- 
baa  been  paying  interest,  but  hat  equan- 
'  the  prindpad.  I  have  no  doubt  but  that 
nnelaimed  dividend  list  would  dear  many 
a  deceased  party  of  blots  that  have  been  cast 
upon  his  character,  much  to  the  pr^udice  of 
lus  surviving  relatives,  who  are  in  many  cases 
«a  ignorant  of  the  deceased  trustee's  invest- 
xnents  or  private  transaction  as  the  parties 
themselves  are  at  the  decease  of  such  trustee. 

E.  C. 


UNPOPULARITY  OF  LAWYERS. 


VNFOVNDKD   I>BFS1TCBS. 

To  the  Editor  of  the  Legal  Observer, 

S1R9— there  is  no  doubt  that  the  unpopu- 
larity of  lawyers  arises,  in  a  great  measure, 
from  their  being  made  instruments  of  oppres- 
aion  by  grasping  creditors,  and  the  tempting 
fipIiortaBity  they  have  of  makiag  heavy  costs 
unneeessarily ;  but  I  know  well  that  the  most 
respectable  portion  of  attoraeys  spwm  the  op- 
porttmoty  tnus  held  out,  and  accept,  where 
«Ared,  a  indge's  order  payable  at  the  time 
Ifai^  woola  by  going  to  trial  get  judgment ; 
bat  it  sometimes  happens,  and  too  often  I  am 
aerry  to  say,  that  a  plaintiff's  attorney,  offer- 
ing  to  take  jadgmeat  by  consent  at  the  time  he 
coBkl  otherwise  get  it,  and  when  there  can  be 
no  possible  pretence  for  defending  the  action, 
la  told  he  may  get  the  judgment  how  he  can. 


Mi«*i 


and  his  client  is  driven  to  ft  great  eirpeaee  to 
da  so,  after  which  the  defendant  either  ab- 
sconds or  attempts  to  take  the  benefit  of  the 
Insolvent  or  Bankrupt  Act. 

I  have  just  been  concerned  in  a  most  glaring 
instance  of  this  kind.  Upon  the  defendant 
pleading  to  an  action  that  he  did  not  acoept 
the  bills,  I'  oflfered,  in  order  to  save  expeaee,  to 
take  judgment  at  the  time  I  could  otherwise 
get  it,  but  the  defendant's  attorney  said  hta 
client  would  not  give  a  preference,  and  that 
unless  the  plaintiff  chose  to  take  Is.  6d.  or  9s» 
in  the  pound,  the  plaintiff  might  get  judgment 
how  he  could }  and  although  I  pointed  ont  to 
both  attorney  and  client,  by  a  written  notice 
and  remonstrance,  the  expense  the  plaintiff 
would  be  unnecessarily  driven  to,  the  defend- 
ant's  attorney  still  refused,  and  i  was  obliged 
to  try  the  action  at  the  assizes  by  merely  prov- 
ing that  defendant  did  accept  the  bills.  Two 
days  afterwards  the  defendant's  attorney  gava 
me  notice*that  his  client  was  made  a  bankrupt* 

Now,  sir,  in  order  to  remedy  these  defects  in 
the  hw,  for  so  I  call  them,  I  propose,  inetead 
of  extending  the  County  Courts,  and  thereby 
putting  tradesmen  and  others  to  the  trouble, 
annoyance,  and  expense^  thev  are  now  put  to, 
that  immediately  upon  a  writ  being  served  with 
a  short  statement  of  the  particulars  of  plain- 
tiflfs  demand  annexed,  (leaving  them  at  the 
residence  with  some  adult  inmate  there,  being 
deemed  sufficient  service,)  either  party  should 
be  at  liberty  to  take  ont  a  summons  before  a 
judge  to  show  cause  why  the  phantiff  ahoiild 
not  have  or  take  judgment  at  eorae  reasonable 
time  to  be  in  the  discretfon  of  the  judge,  wlio 
should,  afler  hearing  all  the  cireumstance^^ 
unless  he  should  thimc  it  a  proper  case  to  be 
tried,  make  an  order  accordingly.  This  would 
effectually  put  a  stop  to  a  vast  amount  of  laW 
expenses  which  are  unnecessarily  incurred,  and 
which  must  either  fall  on  the  creditor  seeking 
to  recover  what  is  due  to  him,  or  on  the  debtor 
not  having  the  immediate  means  of  paying. 

An  Attobkky. 


ArrORNEYS  TO  BE  ADMriTED. 

iiickaelmas  Term,  185a 

« 

4Q«ttn's  IBciici. 

[Concloded  from.psge  t85/aigf(.] 

Clerks'  Namet  and  Resideneesm  To  whom  Articled,  Assigned,  SfC. 

Koehe,  Cfasrles  Mfllft,  ReMea^lteet,  Bfewf*wiek« 

/squire,  IitMdleser$Otisleii^TOe«,Se«tk«M]ttiia  .Willitirf  Henfy  Newmaa, fiasClMHttptMi 

Begets,  £dwavd  Sfasrpe,  Upfer  VeiaeiMtrset, 

PeatenriUa;  SheflWd Joha  Dtzeo,  SbefiaM,  ¥eik 

Bgrimtei  John  Jis)d»  KeaDis«leB«roir,  Keaaiogtoa  ChMke  Tbonse  JeokuMoa*  LoBiUtd>«treet 
Jtr<pn\  J^lw  Chsrlioa,  Si,  OniariUa«squwe,    .... 

r«ot9|iville  \  New-street,  Wo^vester;  KeJspn- 

s^aare,  Surrey        ,        . '      .        .        .        .   Edward  Corles,  Woreester 
.Kees,  John  aiarfes,  4,  Afilbury-torraca,  Dorset- 

sqs'are,  Middlesex  .....   John  Ree^,  College-hiU 

Itiffbifnoii,    fienry    yt^^n,    Fbsbary-place,  ^^    ^  „ 

Sooth ;  MildeabeUi  SnAilk     «       • '      .       • .  Messrs.  IfSsbsee,  WdealisU 


Solomon,  Saul,  4,  Chester-terrace,  Boro^gbrFOfd,  T-^.m:  .  //  Mjvmi.,  /.  e',niuMo  ^.nn.i  ^Hrvd 

Southwwk *   .        .  JpiH9hMpmmiM«9t«Nprr^ 

Shepherd,  J.  Majne  [ JM(f ,  -^^  JMfofa^rftir  j     J,,4ilP9H(tC9r4*9z«IW  \  A  ;1mIi  ,  TvffidtcAiMfNi'** 

Exeter;  New  MiUman-etreet;  and  Holford-sq.  ;.,,iiifhW^.vjj^..:..i/.  .0  ,ydwH/:    »,:2T.**«i  .(•♦tn.sVf 
Sturdy,  Dan^frinHf^  4jB«PriAryHl»d,>  Wwflff ...,1 -£io,|..  iio)J-).»J'1 

worth-road     '.       .»:.;     ,        .       :^;.  i  ,«    ...  Johi^  Steayeni|0Hi^;Cil5a>d^»«^eT#toflt,i  uri.KniK^ 
Scott,  Willian* i J««9fl,> 7,  Dudgail^iU  ,  -, j  1   ,  *     ,).   SdFavi Fred<wrw|fi  Q(ir<oa> O^^fMMr^iliyna. aj, m^..  /^ 
Straford,  Robert  Cooper,  Cheltenham     •        .        .   ,^ogi(»ph  C»-^i^for^^CbQ||jWhaqiii)  -i //     .iui^u// 
Senior,  John,  Alria«fot4;Whanon-9tffe«ti, 7/ r..    !..   Edwd.  Blackj^^i^,.]HAyrti|m«  BUHf,{ii|l>4«liffv^i<B 
Smith*  John-  .Tadfijr/ Sprin^^r,   aa^  lUfjfe-jitjjiiei      ,,.  -.i..'!  .>tf  ,^-^  v;  .  i  ,or  .iMir>  -cn.i.a  --.J/V/ 

Bloomabury ;  an4/ JeviorRtrf  e(  .    >  ,     ,  '      .  James  Fa^cett,  Jewi{H^ii,j>«^^iY9lte»i9#rt'*tL 
Swan,  Charles   Septimos,    f8,   Theharton-street,       1    ,.'^. ..      ,  )     j      .i     j^^     .<V''-    "i         -F 

lalingtonvaftd  Mq(»^  •      •        ^    1/  ^     ••   ken^y  Brumell,  Morpeth. ;'Gl  B^II«|fi|U,t|(9V|^ 
Sole,  Henry,  16,  Pakenham-street;  Ampton-st.;     lUJniDcd.  fipiflf  >PeirQpp9rt;.>#iemgr.:iril^aWli^ 

and  Lower  CaHbArpfhStraet.    ,      .,     ,  •     |.      Pljrmoath     ....     .v^'^jm^^'^A. 
Saonders,  Cornelius  Thomas,  If.  Wyndham-plaoe,     MfiA^^i^,. , Jrqwe,,,  .ginpjilirfiaim'a     M«iolA.  .-HMlFi 

BryanttoiMriM|ttK6$  and  HwMmonh"    •«.    )  .,      Tiirminffham         ^         .  i. ..*♦..,  u^H  luL-^it 

Simon,  Robert.  Oswestry Ricbfr^Xt  Qrozoo^^QfiWftatij  .„, .  ,,  //  .^ao^H;^ 

Stephenson,  HetoryiSiaipton«  9»iS)KK4hetJbhQtT0f^y     M'Cartfay  S^epb0f?sa9i  Foni^Fal*Hm;,'Ml^  8^ 

Walworth ;  and  Newark-upon-Trent      •        .    •  ,pbenaon«^eFark*upon-^W&t;    (.•.,[!]/;  .^;-]>7 
Scott,  Edward,  8,  Kei«ii«0(totifgr«ftii  -^    ,    ,.    1    ..  E.-A,  WildeiiColl9g»-lvi|H  i,   "    .  ^<   •  •  ^"    .  W 
Stttth,  Ricbard»}ci9.i,|iQ^ Uighbury-p^ceyHjgbhiiry  Bipharil/Smithy,HgAbor9      '   ^  .   {     !  .1  ^4  .-^i'/ 
Southall,  Horatio,  Birmingham   .)•..•     .r,  4        »  T.  Palmer,  Birmingham;  W.  Greatwooa,  ditto; 

,1  J^J(i^fiil93;)iai%,4UtQ}  ..,  .,,  J.  .'..i'..// .-nL"7 
Shngar,    Geor^y    ll<-'-U||>pw    R«aela^b<»ftreAt,  •    u'.'-r>^     .  .1  )  .  .'i..- .n..-.w..  .  -t.M  ;  n'-'n 

Pimlico;  and  Brighton   ••...•  Henry  ]PaithfuU,  Brighton 
Shipton,  Frederick,  Park-house.  Cllaveddn,  neir  '^     '    ""   '  ^  ^"      '  '    '  '  «     •*- 

BriBtor;MidF.o6l0stoj|.streef,  Sonih//    •        «  Joha.K»Es^d>«M-lBHfftai^  1     '  .w.^oa 

Saben,  William,  Bromyard Jamds.fiaki^iiBnNOh^raird  .  i!p    .n:    1  .-_>    -itaiTA^ 

Smith.  Edwani  Tttft6o,-24t  Goldsn;tfquar«)  fMd     George  .Smith,    Golde&-sqiiar04<  «JlimailitS 
'  -Wakefield'     '•        •        *        .•"    :•     -'j    1    •   <.  j^i4jQiihe4d  .»•!■'«    .-.'.••     '    ,-  •■•.  J*-.« 
Selby,  Jobn  Vinall,  Birling;  and  G6Qfge*«ireet     •  Thomas 3elby,  WesllteUiAgEi  i  ,  n- ..|>  -  u^. • 
Sykes.    William    Benyon,    4,    Bou re rie  -  street. 

Fleet-street;  Exeter;  and  Cullompton    .        .  J.  E.  C.  WaHreyanti  O.  PrTroBCOtt, fcetar 

and  Regent-square        .^1     ..^     ^^.    .,.., ,*^S<,l^S^^ynMi/^^^nburgh- square 
Sharp,  Risdon  Darraco^t,  11,  Brunswick-street, 

Barnshury-rd. ;  Christchurch ;  Claremont-ibv^^.^tShttd'Shwrp,  Cbristchnrcfa 
''Searl«,#ames,19^HMrley*oiebce«;CimdBii-ltown;  .n'W\^\{ACJ  ]n  m;o3/ 

'      Ct^itoo         *   1     i '"     .  "    k       ,*.      -;       .  Jlol^er^Medran^^  Crediton 
.  Taylar.  Franda  F*«Jerick,'l34,  /^u  Joha-a^roeC-    •       ••  *^    '''"    '^  •''  •  -^'^^ --^-A  rni-J  ii!r.i.. 

rdad, and ExBW  .  •  /    •    ...       ,..-,.      ,  JphnGwe^un.^Ex^er         v.    x,„^  v/^^'-h 
T«m»an*,.Rohar^,  Leads        .       ...       . ,      .  .     .  'John  rfope  ShaV,  Leeds/     ;;  ^    ^'^''^  '^''-  ^ 
.,.  Tanner, George, jun«.  1«, Stanhope- street,  H»mp-  '  '"*    *  -  •^- 

stead-rpad;   Calthorpe-street ;  and  QreditonvG^ofga  VanKar.-flBOi^Craditaa-  .vol  j  '>'iui 
. .  .Xrea»  5ames,  Worcester         ....  .  Heaay  Fel9ji,/W<a«Qeate|}  m  r  •  r >  i  ^  -  j  ;i m  i  » ^ 

ITiursfield,  Richard.  Tt.Arlitigton.s^^  >.;^-' tt- ;  W  U  ^    i«.^   «^       .u\^  uv^j 

stead-road ;  tocf  Wadnesbnt;-     ■    v        .''      .  Chwles  Hunt,  WednesJnitJ'   .,         V\    J^ 
Thomas,  George  Lyon^^ange        .        .        .        :,:^^^^  *t\iomi.Lnvico\h\i^^ 
Thomas,  Cadogan  Morgan.  10,  Brunswick-street,'    AlexrC\ittiW<&ti.  Hb*ith;*  Ji^Hi-lUwW^ 
SouthWiif 4  «4id  HlaoMaU: :.       .       .     ":  •■  ifefeme:itJ^et'-l^^"'^"'\   ^^^^  -^^  iUM/^.^v 
TindaU,  John, jun„ Runcorn  .       .        .        ;  Jdilatr^Vkrey,  Mtolk>'«kW\    >M    ""'^^''l^^^ 

Towne,   John    Ettwaiti,    I,   Hawpttft-buildingd,    John  Bennioj^/Wi^alMm^  Saati^M^f*****'**' 

,'      iTampla  r.| ..  r ^    ..    -.rM,',,*^     '.''   '  l«»^Wiiig»>»  .>>   .\     v.^vm   v.^j  o\  Vnt\ 

„Tiow.  Adam  Prattinton,  Bpwdley  ,    .     .,      .'     \i>  JdbnBuiy^Befdleyi  .M\n   ,)■[    .•>   \^i\ 
"Welch,  Frederick  Isaac,  ?7,Craren-strfeet,^^ndi  J  ...    ...^  ^  •  .   m.,»\s'i  ■to^u  \^,'.\nu>\\)U  i^\)«oM 

'^^    ^^   >'aiid--M«seb« -.  \  v;r.    ,\v    .^  -...<v>.v\  .     .■>■■vW^Ual^^^aiI^,BiJmpft^  . 

'««A^««.  ji,ka.K^j,^,$r,Barflsbwy^WWingtou  ^^.^^; ^^ »^^^m^W^  ^^mS^ySS^*  ^ 

,.   ..,..   \  ..      .  *   .  llminster   * 


■U 


■  'WA'er.Jos^pblfai^ABroiiawiokat.i^BhHisboi^Hl'Winl  vnj;  to  ,MniMjirwr  iuii^  ^-n'M'nofj  fTf/iCQ^ 
'    "^  iT>li«;<Bttp€aV'Wlwt<»^itfa*t,;4!MJ«^H*(.JKT.tt^^ 


'   "*^"^iato^"  '  '  '4'  ■■  .•'  ■■■.'  "•  V '"  i        .  Thomu  Wrfford,  BAM 


Btlittiiiititi»y»>>'""''^ '"" 


1 1\  1'ifWlVAi  ii^r^ii 


M» 


Wallinger,  James  N.Arnl0l^;'BfiE(<$1«B«*<liC«ttlif«d'    Samuel   Waller,  Ctfclfi^dV  R/M.  t^i^o,  tnitr 
bv  thenameof  Jamea  Nasmytb  WallJDgpr      .    '^T^SaafgiW^ ''^     •  "■'"       '*  -  ^ 


.J"?  ' 


y  Ouuiorv,"  TT-niiHBr,' ■  YO','XyOmpion*'8ire«i,    r/vari  ,        * .. 

'Warden,  George  Newby,  6,  Munater-wjttWWV  hnd  '  ^'      •  •    '     ''  '  '^ 

Stoclcton-upon-Teea WHUa^h  C"NFiYbf/^toe^tooi»t]pni-Tee4* 

IVhitebead, fM^f^lfobtf/  Cambridge  "  .'•    '  .       ' .  J.  P*  Lawrence.  CBrabridge      •       '.:..'.' 

Worman,oMlifliOJUlel,  ^9*,  F\}lik.i4tiikee,  IiAW)^  George  Ueni^^  EtfM^BpriBg-gtt^dynV'  '"'"f^    '' 
Wald^ck,    Williatf  'WtilHi/ A), -Btfrtobirtwet,  '       .        7 


Hemel  Hempatead  . 


i     .  r     «  » 'r! 


.    Cbarle9^B;-Gti»«r«ri  Ifettel  Hvmpatead 


WniHioi,  William  €/'^AtfdktM;' 4^  "PbWen-Mi^ief, 
-ajg  a^pitf^^e^^i^ftii^l  l^»<mttiottib '  /  '    .    f    .  'WilUmnA;  Waiittma,  Mowhofodi ' « 
Yorke,  William  BtfieffiiArDbd^  ^;  Liferpool-atrtet,  -        .  • 

King*s^;ross;  Hertfoyd*;  Nevt-Qosw^H-court  .    Tbemas  Svrorder,  Heftfet>d  •     .^ 

Yaab,  Alfred.  Kast  Itidi^^irtnbera;  I^tfadtenbalUU'  S.  Y«ites.   £«sl  imlia^Utnbberv ;    E.   J.  Sydaey, 
7o«ib  ,bo<7M,    :..     ;•       ,  .  Finabary-circua 

Young,  William  Joseph,  4/Bnift^wi^^^rrifce,  Is- 

liogton  ;  Bishopwearmouth  ;  Cioudealey-villu  • .  Joaepli  Ybtm^i  B'asikopfrewmoxiih 

.•'•■(.'  .    ' '  .  .        ■         • 

Admiuionsfor  Michiulmat  Term,  added  , jia  iiic^  J*ik  purfuant  io  Ju4ge*  Orders, 

Allen,  George,  9,  Cal»«iid«ih.M«d;  ^«.lJolih%*M-6od   Jobn  WUliom  Allea,  Curlilda^tBeef,  $o)u)«square 
Armatroog,  Jobiifjuo,,  ^1»^^^rd*aire0t,  Islin^-  ' 

^HnmatoK^^B^cbi^y'  ^  •:        .        .    ".        *        . '  H.  Bkwr»  Mflocbealer;;  J.Armatrwgr  Carliale 
Brand,  Jobo,  Alexander,  Ricbmolkdt    tfO^  <I^ran.      Ferdinand  Brand,  GuildUall  j  J.  VV.  AUw,  <3arlisle< 


YiUe-aqaare,  P^tbinAIIik' 


•  ,•  '  .    » 


•trtoc#  Jdobo^quare 


,  •  'I 


"^WcfeNt  bfedmoNS  rn  1;"^  sypERfon  conRts. 


ANiy    BtfOk^T  NOT»8     OF     CASES. 


1      .    M 


*.     •    • 


INJUNCTION. -^VOFTAIGOT  aif.iDlBSiONB> 
SUPPBB88IO  VERfv— A»pAAt/*^CO»Tfli 

pon  Of 
an  on 


nary  interfecep^  pf  the  CourU^ 


/-      t 


6<ip;pression  of  sacfi  facts  amounted  to  a  ion- 
struclive  misrepresentation^  jybich  precluded 
y^tj  appriiant^lrpn^  n<wv  seeking  tbe  (?xtra(?rdi- 
Vpwi  appeal from^  and  confirmma  with  costr,  'ill^.Al.^^r 1  ♦u^  r*^.,^f 

an  ordff^.ik.,i,he  Vice-^Cfiancelior  of  gnp- 

pression  in  the  plaintiffs: ,  ftiU,  seumg  to  ^Jujte  0I  tl^  iUalU^,  / 

restrain  the  pMicdtiont  <4  A  /dfsign  on  .        ,      .  ..  *    ^        , 

'yiuooiul\:0iK&i^cft.M  detij^a  hcttinff  beeui exhibited        ,  ..Broohav.MUls^  .  Jifly  20,  JdqQ. 

though  introduced  after  injunction  obtained 
^cnarte ,  Wtmen'd^ni,  Uttas  ptat,  dad' pre- 
-o«C   '^»|K^c/iA7toA6»rto6/Ai»nniyArtV/j;uttcrtort.  • 


Tihe   LoTdb^-  Commismwierf  dkmvi^d  the 


.no. 


//HUttcrtOA 

This  was  an  appeal  from  an  order  of  il^p, 
Vice-CbanceIlt)V^  df "B6glati^hy  di^ibaiinitir  ^n 


,  TMV'syEjfi;?  ^0,W|Ll..— KEFERBNCB   PdB. 

Referenoe  to  the  Master  on  ^ekUh  under  the 

'J     '  M'd^fS'  bf  April  tOst^'tke  iqtpoiHimmt  of 

new  trustees  to  a  will  where  one  was  dead 

'''-  ''aridfthe  "otUar  Vefuiidro  ftff .'  a/fd^fi>r  dcon^ 


«Srar^««  :  *^«.^* «/:««■  w,^,^,ro;.«c* «« 


restrain  the  defendants  from  piintfti^and  pirat- 


c  «iJLtain  deekns  and  patterns,  or  any  frauda^i'  '^Trfls  sraft  ft^ekiiti  Al«d  «wd^C.  \\i^.  .Qr4^"  of 
B«lfci«a^lbb^li^iof/dfti  T*f\i^ki;  iaUod^  April: *k8t,'fof  the  app«imm<^»tpC  »0iv  trustees 


*«uw^i?'(7iji«ft^tf'^'l^VC^^  to  a  will,  •whftrdtliwyini^ijaa.dcadjBwi  Another 

that  the  plaintiff  hajd  suf^i^s^d'^  iii^'6;ll  the 


Rolt  and  Daniel  for  the  appeal;  KTalmi^^ 
and  Preiic£pr9«#l|j«<mMlil  J.c  t:i  7/  4,;  >.^  1  ^   / 


mept.oC  a  .new  triiste^,^ /^iJ^hf^t^  ihere>  no 
pbwer  m  t&e  mslruraerit,  d'(Jatlt|g  l|he  thlSts,  to 


38i 


Svperior  Cowrts:  RoUt^^V.C.ofEngland.'^V.  C.  KtUgki  Bnee. 


appoint  new  trustees^  or  where  the  power  can- 
not be  eToreised." 

Elderton  in  support. 

The  Master  of  the  Rolls  directed  a  reference 
to  the  Master  under  the  I3th  form  of  schedule 
C.  to  appoint  proper  persons,  and  for  the  de« 
fendant  to  convey  the  trust  fund  to  such  new 
trustees  upon  the  trusts  of  the  will. 


Robinson  v.  Hedger,    June  4,  20,  1850. 

JUDGMENT   CRBDITOR.—  PRIOEITY.  — WAE- 
BANT  OP  ATTORMBY. 

L.,  who  was  the  remainder-man  in  tail  of  an 
estate,  barred  the  entail  in  May,  1847,  and 
in  Feb.  1848,  mortgaged  his  remainder  in 
fee  to  H.,  with  powers  of  sale,  and  after 
payment  for  the  benefit  of  L.,  his  heirs,  ap- 
pointees,  and  assigns.  On  March  2, 1848, 
li.  gave  the  plaintiff  R.,  a  warrant  of  attor- 
ney to  secure  a  debt,  and  R.  on  the  Sth  en- 
tered up  thereon  judgment,  which  was  re- 
gistered on  the  7th.  But,  havi^  been 
taken  in  execution  on  a  judgment  in  June, 
he  petitioned  under  the  Insolvent  Act  for 
protection  in  September,  and  obtained  his 
discharge  in  February,  1849.  H.,  on  June 
12,  1840,  exercised  his  power  of  sale. 
Upon  bill  filed  by  R.,  held,  that  he  was 
entitled  to  priority  over  the  other  creditors, 

Mr.  Listbr  having  a  remainder  in  tail  to 
an  estate  called  Bnrwell  Park,  Dncolnshire, 
and  havinflr  attained  21  in  October,  1846,  barred 
the  entail  on  May  22, 1847.  On  February  12, 
1848,  he  mortgaged  his  remainder  in  fee  to  the 
defendant,  to  secure  the  sum  of  100/.  with  in- 
terest thereon,  with  a  power  of  sale,  and  with 
a  declaration  that  the  proceeds  of  sale  should 
be  held  in  trust  to  pay  the  defendant  his  prin- 
cipal, interest  and  costs,  and  the  residue  to  Mr. 
Lister,  his  heirs,  appointees,  and  assigns.  Mr. 
lister  had,  it  appeared,  on  March  2,  1848, 
given  the  plaintiflTa  warrant  of  attorney  to  se- 
cure a  debt  of  400l.  to  him,  and  judgment  was 
entered  up  thereon  on  the  5th,  which  was 
duly  registered  on  the  7th  March.  In  the 
following  Jmie,  Mr.  Lister  was  taken  in  execu- 
tion on  a  judgment^  and  on  September  20,  he 
presented  his  petition  to  the  Insolvent  Court 
for  protection,  and  bbtained  his  discharge  in 
February,  1849.  The  defendant,  on  June  12, 
1649,  sold  tke  estate  tinder  a  power  of  sale  in 
the  mort^gfage  deed,  whereupon  the  pkdntiff,  as 
judgment   creditor,  filed  this   bill,    claiming 

r*  rifyover  the  other  arediton  apoRjtherreli- 
of  the  proceeds  of  amh  sale.  By  aecl.  la 
of  the  1  £c  2  Vict,  c  110,  it  is  enacted,  that 
''a  judgment  already  entered  up  or  to  be  here- 
after entenod  up,"  &c.  ''shall  opeiatb  as  a 
charge  upon  all  lands,"^  &c.  '"of  or  to  which 
such  person  shall  at  ^e  time  of  entering  up 
such  judgment,  or  at  my  time  afterwards,  be 
seised,'  iSic  "  for  any  estate  w  intereet  whau 
ever,  at  law  or  in  equity,"  &c. ;  "  and  that  wery 
ja^gmeot  creditor  AMhaTemietk  and  the jame. 


remedies  in  a  Court  of  Equity  i^nat  tiie 
ditaments  so  charged  by  virtue  of  this  act,  or 
any  part  thereof,"  &c.,  but  such  charge  is  not  to 
''' operate  to  give  the  judgment  creditor  any 
ference  in  case  of  the  bsmkruptcy  of  the 
against  whom  iudgment  shall  have 
iip,  unlees  such  judgment  shall  h«re  been  em^ 
t&ced  up  one  vear  at  least  before  tiw  bcnk^ 
ruptcy.'      And  by  sect.  61,  which  ww  n^ 
enacted  by  7  &  8  Vict.  c.  96,  a.  ftl,  that  ^in 
all  cases  where  an^  prisoner,  whose  eetate  abaft 
have  been  vested  m  the  said  provisional  assig- 
nee under  this  act,  shall  have  executed  my 
warrant  of  attorney  to  confess  judgment,  or 
shall  have  given  any  cognovit  actionemt  or  bifl 
of  sale,  whether  for  a  valuable  conatdenitioii  «r 
otherwise,  no  person  shall,  after  the  oommence- 
ment  of  the  iraprisonment-  of  8«cfa  prisom^ 
avail  himself  or  herself  x)£anv  execution  issued 
or  to  be  issued  upon  any  juiigment  obtained  * 
thereon,    but    such   person    or  persons    to 
whom  any  sum  of  money  shall  be  due  in  respect 
of  the  same  "  shall  and  may  be  a  creditor  or 
creditors  for  the  same  under  this  act." 

Stuart  and  Martindale   for  the   plaintiff;* 
Bethell  and  Beaies  for  the  assignees,  who  were 
also  made  defendants  £  Murray,  for  defendant 
Hedger,  was  not  heard. 

The  Vice-chancellor  said,  that  the*  7  &  8 
Vict.  c.  96,  9.  21,  did  not  affect  the  13th  sect 
of  the  1  &  2  Vict.  c.  110,  and  that  the  judg- 
ment entered  on  the  warrant  of  attorney  cieated 
a  redeemable  interest  in  the  plaintiff,  who  was 
therefore  entitled  m  priority,  and  the 
passed  to  the  assignees. 


le 


&ice'C6xticeTUrr  Itttfgiit  ISrute. 

In  re  North  of  England  Joint^Stock  BaaJatif, 
Company,  e»parte  Gowthwaite.    July  17^  18$d 

WINDING-UP     ACr.  —  BXBCtTTRiX     Ofr    DI^ 
CEASED     PARTNBR     IN      BaS'KIKG     C03t- 
PANY      RBCEIVINO     DIVIDENDS      LIABLE ' 
AS   CONTBIBUTOKY. 


Where  the  widow  and  executrix  of  a  ^  ^ 

shfrebolder  in  a  joint^tock  banJas^ 

pany  received  the  dividends  from  ki^  deMg 
in  1842,  up  to  the  year  lS46,^^fgMm  tie 
failure  and  winding  up  qf  t^e  oompa^gf 
Held,  that  her  name  was  to  be  inserted  on 
the  list  of  contributortes,  notwithstan/^&ng 
the  ptovisidns  6f'ih&d^d:6f  skttlementf 
promded  that  no  exect^r,  <^(v«  (^  ft  de- 
ceased partner  shall  be  considered  a  part* 
fur,-^  b^  tiho  provided  that  tJ^sMK 
not  reeme  the  dibidends,  whieh  had  bm 
done  in  this  case. 

Tatn  was  an  appeal  from  the^dedsion  bf  Uie 
Master  intrusted  with  thfe  winding  up  isf.the 
abbve  company  under  tiie  11  (k  ly  Vkt.  dl45, 
on  behalf  of  the  official  manager.  Vp^  the 
death  of  George  Gouthwibite,  in  id4^v  aolding 
80  shtlreain  the  company^  hia  widow  Md 'exe- 
cutrix, Jane  Gt>uth#aite,  rfeteived  the  di^cfends 
thereon  up  to  the  year  1846.  Updn  titeMura 
o£  the  company  and  .flrefamii|irp  to,  tha  MatfMr 
for  wmding  up,.hB  .^  decided,^«g*intt.:h«f> 


_  in  tbe  list  of  coBthbu- 

tcivies  on  the  grcmnd  that  under  the  com- 
IMiiiy'fl  deed  of  aattkiiieDt,  it  wte  pronded 
^bat  tbe  executor  of  any  deceased  partner 
m^tauld  not  be  considered  a  partner,  and  shonid 
Slot  be  entitled  to  the  dividends  accruing  due 
a£ter  hts  death,  nor  to  sell  nor  become  there* 
l»y   a  partner;    wbereapon  this  appeal   was 


Superior  Comis's  F«  C»  K.  Bruo%,^r.  C  W%ffrw».^Qmm's  Be»ob.-^Common  Pleas.    ji86 

the  Clerkenwall  district,  to  hear  and  determme 
an  information  against  the  overseers  of  the 
parish  of  St.  Andrew,  Holborn,  for  the  repay- 
ment of  certain  items  in  their  accounts  wnich 
had  been  dissUowed  by  the  poor  law  auditor. 
The  defendant  declined  to  act  on  the  ground 
that  the  six  months,  under  s.  9  of  the  12  & 
13  Vict.  c.  103,  had  elapsed  after  such  disal* 
lowance. 

By  8.  32  of  the  7  &  8  Vict.  c.  101,  the  poor 
auditor  was  empowered  to  certify  what  was  due 
from  the  overseers^  and  which  was  to  be  re- 
covered in  the  same  manner  as  penalties  under 
the  4  &  5  "W.  4>  c.  76,  s.  99,  by  distress  before 
two  justices  and  sale  of  the  party's  goods,  and, 
if  necessary,  by  imprisontneot,  but  no  time  was 
limited.  The  11  &  12  Vict.  c.  43,  s.  11,  pro- 
vided, that  where  no  time  is  specially  limited 
for  making  any  complaint  or  laying  any  in- 
formation, such  complaint  or  information  shall 
be  laid  or  made  within  six  calendar  months 
from  the  time  when  the  matter  arose,  and 
which  period  was  by  s.  9  of  the  12  &  13  Vict, 
c.  103,  extended  to  nine  calendar  months. 

Cur.  ad.  nuU, 

The  Court,  after  referring  to  stats.  7  &  8 
Vict.  c.  101,  8.  32,  and  4  &  5  W.  4,  c.  76,  s. 
99,  held,  that  the  time  for  laying  the  informa- 
tion against  the  overseers  as  limited  by  s.  11 
of  the  11  Sc  12  Vict.  c.  43,  was  extended  to 
nine  calendar  months  by  the  12  &  13  Vict,  c, 
103,  8.  9 ;  and  that  the  jurisdiction  of  a  police 
magistrate  within  the  metropolitan  districts 
was  placed  on  the  same  footing  as  that  of  two 
justices  by  the  2  &  3  Vict.  c.  7l>  s.  44,  and 
made  the  rule  absolute  for  a  mandamus. 


JBetikdl,  Bacouy  and  Prtor  in  support ;  Bms- 

11  and  Sievetu  contrii. 

The  Vtoe*Chancellor  said,  that  it  was  unne- 
cessary to  decide  upon  the  construction  of  ihe 
company's  deed,  as  by  the  receipt  of  the  divi« 
'<3enas  by  the  executrix,  she  had  rendered  her- 
0cdf  liable,  personally  or  as  execattix,  to  con- 
txibnte;  and  the  matter  was  accordingly  re- 
£emd  back  to  the  Master  for-reviewal. 


Wct'€f^mttXltiv  TOtflmm'jJ  Cnurt. 

(Coram  V.  C.  Knight  Bruet.) 

Cox  V.  Barnard,    June  17,  1850. 

KOnXTAni^S   ASSIGNMENT. — OOVSNANT   FOR 
FURTHER  ASSURANCE. — JURIflDICTION. 

A  Cburt  of  Equity  will  give  effect  to  an 
equitable  assignment  where  there  is  a  cove" 
nant  for  further  assurance  without  compel- 
ling the  parties  to  proceed  at  law  on  such 
covenant,  although  no  notice  has  been  given 
of  the  change  of  trust  by  the  testator, 

Tms  bill  was  filed  to  give  effect  to  volun- 
tary assignments  of  certain  equitable  interests, 
containing  covenants  for  furtner  assurance,  in 
stocks  and  annuities  executed  by  the  testator 
daring  his  lifetime,  but  of  which  notice  of  the 
change  of  trust  had  ndt  been  given.  The 
estate  was  sufficient  without  interfering  with 
tbepayment  of  the  debts  due  from  the  testator. 

Walker  and  Cankrien  contra,,  on  the  ground 
that  the  assignees  h^d  a  sufficient  remedy  at 
law  on  the  covenants. 

The  Solicitor-General,  Wood,  and  Speed,  for 
other  parties. 

The  Vice-Chancellor  said,  that  there  was  no 
necessity  to  oblige  the  parties  to  proceed  at 
law,  and  made  a  decree  accordingly  giving 
effisct  to  the  assignments. 


♦n       1 1 


Court  of  ^iMtnCi  Jtou6« 

'Regina  v.  Tgrwhitt,  "  Jiine  4/ 18^0. ' 


u     • 


|fVkKJ>AMUS.-**tMf  OIUCAT«»N  AGAINST  POOR 
J.AW  OVXaaSERa^'^-^WITUXN  vjiat  tjmb 
TO   BE   BROUGHT. 


HcU*  ^^l  t^  period  wiMs  which  on  Is- 
firmatio^  must  ks  laid  against  overseers^ 

,  for  ike  re^payment  of  item  disallowed  bp 
4ie,  poor  faw  auditor  in  tkeir  aooomt  is 

,.   tani^MMhj  the  la  4r  il3  Vict,  c.JU)3,  s,  9,. 

,  tpmm  caimdar  rf^mths,  mnetkding  the  M 
,:,„4'  h%  Vi<it.  c,  43,  #.  il#  whifih  only  gave 
^sHiK  mtmths,' 

>^I^ti  WAS  an  appiioatioD  lor  aimnilsipqaoA 
tl#id4fnidi9it^.oiie  of*  thsipolice  magistrotss  of 


«* 


Court  of  Common  9lr»(. 
Lord  Portman  v.  Flood,    June  7,  I860. 

TRESPASS.—- rVLLlNO  DOWN   GATE. — BIGHT 
OF     CARRIAGE-WAT. 

The  plaintiff',  the  freeholder  qf  a  plot  qf 
ground,  aUowed,  on  Sundays,  persons  to 
pass  through  the  gate,  which  was  otherwise 
kept  locked,  for  their  convenience  in  goina 
to  chureh.  The  land  was  then  let  on  ouiicU 
ing  lease  and  a  street  formed  with  a  bar  to 
prevent  carriages  passing,  and  application 
was  made  to  the  Local  huprovement  Com>f^ 
missioners  to  pave  the  street  as  being  a 
foot^way.  The  Commissioners  having  dims 
so,  then  instructed  their  officer  to  remove 
, , ,  J^  bfiur^  under ^  their  local  act  s  Held,  HMe 
in  trespass,  ,,, 

This  was  b  special  verdict  in  an  action  of 
t#esj>ass'brctaghtby  the  plaintiff  against  the  d«« 
fsnaant,  ibr  removing  a  gate  which  die  plaintiff, 
as  freeholder,  bad  erected  on  a  road  leading 
from  Harewood  Place  to  Lisson  Groi^.  It 
appeared  that  the  sits  was  oriffinally  a  nunery 
ffVomMi,iand  that  it  was  separated  by  a  gate  sna 
feDce>  but  that  the  plalfitilF  pennitted  thd  gate 
to  remain  open  on  ^nday&  forthe  convenience 
of  parties  going  to  church.'  :The  land  having 
jiMsn  let  4n  b«tfding  fosses^  ths  lessee  foroiMl  a 


aM 


Si^erm:Cmu49t^!S!^f^ 


it,  and  upon  his  so  aomg^  this  )a9ti9Q\^^m 
brought.  At  the  trial  betore  Wilde,  is.  C.  J., 
ibelapts  were  turi!red/ttto-a  6f)^ialV«-dfttP 


ave  tbi 


•"- .» 


pavea,  aia  not  eg! 
plaintiff:     Uilfler  the  l9f^uj^jfff>rgWW» 


I)  i;-   ,i'i  )<.   'A)(,K),   1  1  .Uii'  'lol   ^Juuvj!)  oT    J? 


V]   . 


1 ;  • .  1  •  ( 


f    I'  [."In     V>i{    '.♦ 


*\¥<k  ^t>^^«MUeafkn«ri^f>Ith«(iI)M8(i^iii 
t^is  volume,  see  1\:i1miA*i 

*  Appeals,  pt):i'«i^,^-iii«  ^'"^;  •^"•'";:^''  ":^'  ""t 

,,LawafAt{tfl^neyp,^p.J4;r^^,  ..n^r..  ,.,[•  t.uk^ 


''j'-t;.:'/l 


207. 

Evidence,  pp.  250,  270,  28g.  ,     j.  ..^^ 


ABATESiKN^y  PLJE|A..  |N, 


'*•:'! 


-   1«  3te-/oMerq^«;o^ooiirr«Riori4*«Aniaffidjir 
it  vetif3nQg'm'pltoiiaJlibfllemfaDt  «f  dnift>-Btof 


ttte^»>«dntraMtot)/mi  jioV^iiidiielijF:(ihei|flaoe«f 

->  FiAMh(x>dvovim6t|fficiMi«|dofaftft«itW«i^ 
4ihisinspect»'jii  ai^oundijini^iXptfcidfiiciQli^-ihe 
plea  on  motion.    May  bury  v.  Mudie^B  QnBL 

pase  cited  in  the  lodgment:  Newtoo  r^fhlHntt% 


A«^pl»Wtigflefftti'|Dy  *fti«flRpa,ib«^^/S^ 

^ti  fxYi^l  fy^  ^ivji  ihf^i$|%9qi4  qf , rtf  dfi^ 
prwieiyp^:,^  %P«epJert^t^em>imi4lR^jft 

%ejltm,mil»tPQA«enM^  f^^^ftmk  ^ 
;kK9f>Mf»M)$f^i|^  t]^i^e|^n^^f  >ff4 
^)  v4iA»ev4i9¥rA7^HaflJ!fM4wtfl^i 
if^m»^  Qfja^iCMMa^relaMV^NMiftiJigr^ 
)r^c*isWe  ,itir«i0»V^i«ri(Jfcu*f  .i)j#pd 

of  the  suit,  a^r^djbiff^W©  jl^.S'lfinHW.w. 
defendant,  that  for  the  determination  of  ais- 
pute8-!^^feffihfetiiHcomeriii»|rWe*«fs«i  of 
i(«tto4ki  tH«  declaration,  an^  c^ainei^^iHM^by 
i^iV  ^ettdimti^ii  ')rit%)i(«<>ofithtf  t^faniredaikl 
bonv«rafefey%udh  d&midMsM^AiBiiM  ~^-' 
lAMiUld:  WtnU««felfy/i<M$l]wiii«bed^^       ^ 


joinder  of  a  <)oicontr9Clfi<vn<ui)Bi^^3^^1Mfn^^  ^ 

<«.  4^  «.  8,  mastjafateii^q  plice/dfijMJMimcecof |  i^miar^l^iAd'ii^^'tlM^^trbsU^^ 
*« -;«*-— i^^; — 1  ^* — .j^u^AU — ■ 1  4eTOm  Ik  fuir^Mititatitiim  te»didi<dia»g^ 

said  catfMs  «^r<4ciibi^; ;  afifl  {bat)  tll(in|duMr 
accepted  and  received,, Att^lMiikdelmifeJk^ 
said  ffoods  in  such  full  satisfaction  and  diS' 
charge. -•^Sftfl/,^-t!ia?m''flSMr«A,ngfuily 
^eiflifitUdafiepdaaiiB^aibi^ta  the  YolvM^all 
liie;inbae«8  fdJtb8uHflibl4<BliDni>BitfilMitei«  taul 
dei^difediht  f(bdia]i0^iakui£MTbasi9nMtb'.1km^ 
ind^cfomprteAitihai  s^({iBnwg^iliAia^)8M 
tfab  dt^ifeaiditat;  isf  r'^>eaitD>U0:  fiomadaioibitf 
«Ui  ^oatea(p<i<^.l4ef^lttB(iffi^ita0  fdoiii»i*ntf 
faef^tikifpiKiaamMia  e^itUa  fodm^f^rUsMi^iAflr 
tbe^ttfandagfioB  t^iii^ockpMeaidfitfStimiflaQdliiM 
tbainrmmnitHTHmiiitri^flottoTadfc  litB^WM 

t£^(toI]Ut  mKbndi^  difttitoi'ftilM8t»P«*i(»&lMl 
vebs^aiefja^tiap la  Attn'^ief^ Tomxtiad^imi 
mtttririfeg^lkaiU]^  c^dBjEtboLim  :AlieTA^7«f 
the(defesdanl9'4ik^  shbul^ninttiaUf  nmn^piiiril 
tWiriolaiofais](tfa«t<die  Rlii^^ishoitldqpclBkrf^ 

tfaihi,;  aii&dMttbtddi^ndaiit^Uanli^|aHb 
heringbt(ito|iiaa^flibiBL)tiiip  Ubifeenbnsv^^ 
ioo^ii^{an^8bdtil44bi^^«chirgM  bf  |iMi >ttiA» 
^itoaiiattjcidbdflrss  kidlitbiit)  fkar  ji^atiff^ 
e«bdinxgl^iotiindifi0fattd(}ieixftia6nfa,  ^lUigifmdj^ 
KCwpiiaoneoKlraig  dtiaDtKoHidcJv  an^  ^^  pldBs 


"  execuuon ,  unaer  a 
ba4.  on  si)fpiaj  .depiuirfei*,  «  neing  p|-orf^ly 


rbbn!^ 'of  i^e  Mi4Mfiff,rMwa^6d4k[h^pteadiid{«t 
Yhh  ^11ik)f'thiii^ii^iiP,'d'<ir}^'<theielM«timi(qoo 
bf  thy  d^tit^,'b«9'^bM^  tlftixofMMU^tiiodt 


»^^^Ii 


^iii!)ilitf^l)i|l(ii£\g^6^ 


Mr 


1.'  'I  nui  \}J  iir-.i 


^'-'tteaj^rfibj  tftkf  ilierrfe0Ueat{dtii9,^#hrehi'hi 
lAflMt^e^;  1alfe^^d<  tUt'^h^  pMd^         h6t 

M  ndnng  an  immaterial  issue.    Jones  v.'^M^ 

3.  To  counts  for  40Z.  for  goods  sold»  and 
40i.  for  money  due  on  .ftd  toftAnfi  flRtfld^: AC 


^ti 


•.V 


defendant    pleaded,   except    f^'^tp    lQ|f< 
9^.  1 5s.  6d.t  parcel,  &c.,  that  'tne'  deDts,'  except 
far  as  relfUed  to  9^  15#.  6d.,  accrued  to  tne 
"     T^fot'^dOfhes  4^^i>^VO'ih^4bicnidMAt$ 
m  c<bshlEfr&tion'CbatiEhe  defendant'  tvbold 
W  w  plakiti#  a  blstnk  'scceptanc^of 

fittrt^,  fhiiii  k  dakns  fof  eletli^;  if  ^«(fa« 

(;^^i)fnId'b{»pyd'itt^M  toOntks *'  Md 

'^bfould  ikH  ^e  pjid  withita  tlikr  tim«^  tbfc 

ret(dtoti^hMd''b^l!iA^ld  tO' play-tb«' plainHf 

W.'(^idp^^  AtjettiiiM^  MM  tfa«  defMkdaiilt  de^ 

wWe.d'the  ncteotritice,  aiArd  tftukt  ^ti  sttiiie'Wal^ 

'^k  ffakld  WiMn  «§*  4iHMiths^  whifrc^jr  tllie  dt*- 

""  int^dUM ifahl^  ie '  ^Y  \^i  i^Af^  (Irhteh 

IM'i^A'it^to-C^url)'.-^HcMy'tt  i^boA  plfen 

e^tittid'SJlt^fdtAn^nl  HD^I^i^V. ^OVOrtc, 

•ExtK.  R.' B75 }  6D';^<Li49^   • -^      *  ^ 

<(rjii<tot<fiit^ji«^it.TT7£yii>i^ftt  iHf  stftWlir 
todudend.Sijdefl^niUfmtftt'.Uie  tfiw 

ktf  iiKiiild'de{frtrejtMtde6ii^  [gf  otiftd 

«fidiQfeii>ai£nif{irt)Sflt'{Qf;jiudK«Asqt4;]  ^orpyQfi  .^ 

i'sftai^itor  ui^  aetim  oi-assntapsiiiilsi^^iianej 
hod  aMiMOimdvi<tilati.ibdfofifliitfae  ^paflfnag^^ 
rtwiCkM^mMOS^'WandngHnp'Aot^  9>&  :i4>i¥ieU 
{»9d8jAfeiniU«k)rj«oni))iiiyi  Indiibdaiifnrojeclacb 
With^tt'^csrtMi  aitoont  c^  cdpitai  ;i.tiUiife  )thb  d^^ 
IteidMCtruid  otheril.faiil[t|ieisainq[^iiaBBl>ol  lUe 
iatBerttakil]g;i!tbat  sUarse  sbcnia^wfnifaliotj^ 
tOLUfeiBlahitiff«tlhiB.Mfp»e«k^  tbatiitfandeCeBdi 
•MtralliajftM^esiJoethdJCBnianiitesrBcoeiYicd  fwiA 
tt»'i|dalQfciffiUb0Tjdi|BOsU:  jLuAnimshiilshMrciK; 
Mikt)(bb;pla»itiff«id(fiiedeikodaDt  n]d<.i>ikB#s 

&e&lMintx>nani  agiiipiiSMit  of  ijiartBelshap^ffiDf 
.lou^'Sbe  oadsDliskiDg)  iofeoifeffdct^iiiui-iihsi 
tlMr^ioa  vi[Uiibnnis(fati(liftK  raoterevitbe^iiDBiit 

olttai/dspMtisdiiiiiUMiix  oetofmlDf^sbalnndfl^i 
tiiiiig  aBtiUeki^  ^tm^mnaHibitAsr'*.  kkha^  irfhio)| 
tfatfjfiuiidff  Ute|pedr)tbnte)fuaftaMte^e ;.  [itbil 
■ifaetdigsiwefeiiMid  ^iscovdiiigtiiRtl^ejpfdiEiaiaBd 


io  iai'%!6tiUd'^^  ftr'tf^e^ci?d');!'iYf(F''fili^'l^ 
kfiidi^  dP'tHe  'Mttiflacif 'lilttf^nOt  be^h^%<d«iid 

a;^ii^'l^kd''ft' r&«(MFnable^t)ttife  ^sipsed  fof 
Millg' tip  th*  =  s4W« :  '  Held, 'thz%  th«  fsujli 
stat^  W  thef  ^«lfl,^^^ii^  set  iFotth  t«  sbOw  th«l 

t^bdVeid  %  tfae^de^ndtttt'to'the  «tse  of  tM 
i>I6iif^tff,-^toi(ytitttsd  to  ^t^  ttftttmcMtativie  tn^ 
v^fs^'bftiiel  Mplid'pt>0ffif}8d  Mleged^  ill  tlbH 
d^dHi^tidn,'  )&hii} '  #a^  tMrefore  bdd.     OK^tiw  r. 

C.  M.  &  R.  353 ;  5  Tyrwb.  625 ;  Clark  ▼. 
Dtfttsm,  S  li.  4k,  W»  47^ 

I  a     J  A  3  1 1«LA  i^W  AXCHANGS. 


MwtliniBkwaif  diiiollveil  anditfti^Uiidartaki&g 
^ImidaiiMi:  .lfaal;Ilh&i|>lMdtitf(*iaaiiil>JnbldM 
aofidq  «ib  JMBt  of  dHnUffaito  giCitifcenoMiqHijf 


iirst  -count  of  the  declaration  stated,  that  one 
0.  S.  ms4ft.l^8n^»J»ft6«*<#i«^j^  directed 
it  to  Mrs.  fT.,  and  thei.epy  iequired  her  to  pay 
to  his  order  l6/./aba  'thW  0.  <S.  indorsed  the 
ihil]fwl9Mtii«..d4leQd«iiU.whi^  indorsed  to!the 
plaintiff.  ■, ..    ,  ^■  . 

llie  defendant  pleaded,  that^  the  ,s^id  0.  «S|. 
was  the  plaintiff,  and  nf>.  ptljk^  person,  and  ^hat 
the  plaintiff,  and  no  dth^r '  persoq,  was  the 
maker  of  the  bUl,.  and  ttte'  ^^ersbri  to  >hO«i 
order  the  same  was  pajfabye,  arrd'  'tlje  person 
who  indorsed,  ihe  same  ta  ,t1|e' defendant,  ^nd 
•iraS  liAle' td  Ae  defefi&rtl  Hk  Brfcb  4n\!orser, 
in  the  event  of  payment  of  the  bill  by  ^he  d€> 
fepdant. 

•  Rettitatibtf,  thkvfllfe  dtefind&lit  mddrsed  Jkhe 
bill  to  the  plaintiff  for  the  accommodation  of 
Mrs.  W.,  and  in  order  to  secure  a  debt  of  10/. 
due  from  her^io^%e''pl^lnilff,'itrhiih  debt  was 
«tiil^t«nptitd;  thai- there  never  was  aat  con- 
sidfl-aiiMilBr  toduB^foiiitbe  indorsement  by  tibe 
(Hainilff  {to'the>  defendaat^-bntthat  th*  bill  wan 
ho  indOTaed%'ihhiplMn«iff''to  She  defondani, 
iavoeAfr^ihi^liheisaiiie  Inigbi  ba  indorsed  bf 
the  defendant  to  the  plaintiff,  for  the  purpose 
af  IfaaiMsndbnt  /becoondg  flnrttjriaa  audh  'in- 
'dbrssfe  for'lhe^payiBiedt'Ojf  f|ba  debt  dneifroti 

Held,  that  the  replication  was  not  a.  de^ 

llie  second  count  stated,  thai  «At  v.  FT. 

and  directed  the. same  to  the  deienaant,  tnat 

alia  at,Ap;  fifna  ,/ W  iriVrWmfent,  *aB  apd 


8&1  C9'n)t)pue^*  tlie  ^  b^.one  J?,  ^^and  that 
3*.  H%  never  authonse^  or  ponfiented  to  tne  m- 


drawer,  to  say  M  tteAalfef*  harf'tK^W^f  tb 
indor8e,.wb*lte^iliimsslf  diH^  bytfaiaaoceptanca 

_„ _, ^^ ^..r,_, of  A#r*W  •»)dlrl^whlflWff^4I^fl*  *j^>*fff  "ifch 


oepttfRiiMy»  ian  ^«wb .  icMft  itw.fl?p^i^4  y>  F?y 

•hofbi»ntwi»*rrtS(#j  bwi^«l»(Kft,PWertF  MX™ 


aKBd 


'JfnahfHcAt  Digeit  qf  Casta  CmtftB  qTCoMmmlmin 


the  wife,  unaQthoriMd  by  her  husbaa^.    Smith 
T.  Marsack,  6  C.  B.  486. 

Cases  cited  in  the  Judgment :  Drayton  t.  Dale, 
«  B.  &  C.  «93  ;  Pitt  V.  Obtppelow,  8  M.  ft  W. 
616;  Sanderson  v.  Collnan,  4  M.  &  G.  019 ; 
4  Seott,  N.  R.  64d ;  Braithwaita  ▼,  Oaidoen  d 
Q.  B«473. 

And  see  Declaration,  2,  12;  Demnrter,  1; 
Duphcitff, 

COVENANT. 

1.  Jtnnt  or  several. — What  may  he  declared 
ONr  «#  a  several  cooenmU, — A  covenant^  whereby 
**A.,  B,,  and  C^,  and  any  two  of  them  jointly, 
and  each  of  them  severally/'  covenant  with  D., 
that  A.,  B.,  and  C,  *'  or  some  or  one  of  them," 
shall  pay  D.  a  sum  of  money,  is  properly  de- 
dared  npon,  in  an  aotion  of  covenant,  aipdnst 
A»  alone,  as  a  covenant  that  A,  would  pay  thai 
ram  to  D.    Addwm  v.  Gibson,  10  Q.  B.  106.  ^ 

Oasea  cited :  Lilley  v.  Hedges,  1  Str.  55S ;  SHd^ 
dleton  T.  Sandfbrd,  4  Campbi  S4 ;  Abbot  v« 
Smith,  9  W«  BL  M7;  Wfaelp^al#'«  caae,  5 
Rep.  119;  Stead  v.  Moon,  Cro.  Jac.  Ibl,       , 

2.  Who  to  join  in  action, — Averment  ofcou' 
ttnuance  of  mortgage  term, — Condition  subse- 
quent, —  Duplicity.  —  XTncertainty.  —  Declara- 
tion, for  nonpayment  of  rent,  alleged :  That, 
F.  being  tenant  of  premises  for  a  term  of  5,000 
years,  (from  June  IS  1 5,)  by  indenture  made 
between  K.  and  5.,  and  one  L.,  under  whom 
defendant  claimed,  after  reciting  a  previous 
mortgage  of  the  residue  of  the  said  term  to  S,, 
subject  to  redemption  on  payment  by  Y.  to  S, 

Snot  stating  covenant  to  pay,  or  any  aay  named 
or  payment)  of.  1,2007.  with  interest,  which 
was  still  due,  and  reciting  that  F.had  requested 
5.  (the  mortgagee)  to  join  in  the  pliresent  in- 
denture of  demise;  ft  was  witnessed  t^at  5. 
thereby  demised,  and  Y.  (the  mortgagor)  con- 
firmed, to  L.,  his  executors,  &c.,  and  assigns, 
the  said  premises  for  4,000  years,  a  portion  yet 
unexpired  of  the  term  of  5,000  years,  yielding, 
&c.  to  S,,  (the  mortgagee,)  his  executors,  Jcc, 
and  assigns,  during  the  continuance  of  the  re- 
cited mortgage,  and,  after  payment  ahd  satis- 
faction thereof  to  F.,  (the  mortgsfcgor)  his  exe- 
cutors, &c,  or  assigns,  the  yearly  rent  of,  &c., 
payable  on  25th  March  and  2C^th  Sept^mW  in 
each  year. 

The  declaration  then  stated  A  covenaht  bv 
X,'  to  5.,  his  executors,  &c.,  and  also  to  F, 
bis  executors,  &c.,  to  pay  ^he  i«nt  as  re- 
served: assignments  by  deedft*  tinder  thereat 
of  S.,  to  one  G.,  df  all  5.'s  itit^st  i  and  as- 
signments afterwards  froin  G.  to  t!)^  {^ainti^ 
by  two  deeds  under  iht  seal  of  O*  conv^yint 
successive  moieties  of  the  whole :  the  first  deed 
executed,  to  wit,  18M  February,  f835;  the  se- 
cond, to  ioit,  15M  Dicmber,  1843  sWhetttbv 
plaintiff  "became,  and  tbOB,  and  is  possi^sfed,^ 
of  the  demised  premises  for  all  the  reshtue  6f 
the  term  of  5,0o0  j^fs,  srfbject  t6  the  demisi. 
The  declaration  i;I;pn  ^eged  an  tisdgnfnetit  pf 


whi!e  defendant  w^tia«l^fdee,'to'Mrjoti''2Silh 


Mavdi,  1844;  a  san^'  to  wil,  Hee.,  of-  <fa^ 
rettt  f^  two  yecrr  if  ike  wmd  /«rsaof  4gO0S 
years  then  last  etapied  becaate  ^oe,  iMd  Is 
arrear  to  pkamiff,  and  the  same  was  Mot-  p«d 
topkuntiff  or  «ny  other  pefik>n. 

Plea :  That,  before  anifpart  of4he  arrmtm  ^ 
the  tmd  becameetn, Ittd  dttrmg  the  oontimmice 
of  the  mortgage^  to  wit,  on,  ftc.  $•  (thenortgagM> 
waapaid cmd  mti^d  all  tb»  prvncipft) laA  ' 
tsr8st*diie  to'him  vniddrllM  mortgskge,  as 
ing^  &c.»  out  of  UMikef  arising  from- the* 
lotB'  sale  tof  fMrt  of  the  premised,  sntftf, 
paid  to-themortgngee,  equal  to  ther  anoimt  «f 
such  princi{>al,  &c. :  and  that  afterward^  %» 
wH,  8au,  by  indenture  to  which  the  mortgi^for 
and  i»ort|(agee  weie  perties,  3,  (thesmctgegae) 
aokaowledgiMi  that  he:  bad  bean  paid  the  wSole 
principal  and  iatereet  due  to  Irim  on  the^ttiDit- 
gage,  out  of  moheyv  ari4ng  from  audi  Me, 
and   rdeased  *  F.  (the  nongagor)    from   all 
claims  under  the  mortgage. 

On  special  deiD«rrer  to  the  plea ;  Hdtf,  bgr 
the  Court  of  Queen's  Bench,  that  the  plea  hf 
its  first  averment,  set  up  such  a  paymeat  as 
would  put  an  end  to  tha  emUmumof  of  «A«'fe^ 
cited  m9rt§age  within  the  meant&g  of  the  ia- 
denture  of  demise,  so  that  5.,  the  mortgagee^ 
(from  whom  alone  the  Court  considered  the 
plaintiff's  titie  to  be  dedtiecd)  could  no  longer 
demand  the  rent*  Bat  that,  a  ^tinet  aaawtr 
being  offered  by  the  averment,  ia  the  plea,  ef  a 
release  by  deed,  it  was  bad  £6r  daphcky. 

That  the  action  was  properiy  bnnigfal  by  the 
party  claiming  through  the  mortgagee,  wiHuM 
joining  the  mortgiu^or. 

That,  the  allegea  mortgage  l&elng  for  ^D.  as- 
certained term  m  years,  it  was  not  necessiiry  to 
aver  hi  the  declaration  that  the  mortgage  t^rit 
continued;  but  sembte,  th^t  if  the  avennent 
were  necessary,  it  was  sufficiently  made,  ihiT 
objection  being  taken  as  on  gehertl  demun^.  * 

That  it  was  not  necessary  to  aver  in  the  de-' 
claratiott  oontintfanoe  of  the  mortgage'  debt^  fef 
that' payment  of  the  debt  was  a  condition  iub- 
saquent,  and  in  defeasance  of  the  mortgagee's 
ri  At  to  recoter  the  re^t. 

That  tfce  declaration  suflrrientty  sBowed, 
(there  being  no  special  deinmrer,)  that  tfce  rtht 
mied  tor  accrued  after  plhintiff  became  assigbw 
of  the  term  of  S,000  years.  Horroid  v.  WteM, 
aker,  ITQ.  B.  148.  '•■•;, 

S.  l%feCdtfrt  e^f  Bxcheqner  ChamBtti^dtf ' 
writ  of  etrh/t,  affittned^e  jadgtneht,  and  'kM^i 

That  the  plea  WAS  bitdfbfr  dupKcfty,  th«'t«W- 
metit&nd  MleHs^'bbii)^ 'distinct  an^weri;^ 
the  record  not  showing^  any  6d^naot  t»6  piy 
the  tnoftgHlRre  '^bt;  ft'did'tiM  appear  tlnlt -a  A 
leaM^  wtisi  neceijsary  to^' compile  tfie  dlsdhsM^' 
bypaymeiit.>>  ■'   ^    r  i  .<  t.  .i'  j.  .'.      -..:fii 

Thiit  tlie  ^'wiB'iAii^hti^  MUbt  Ad#m|^" 
^th  certainty  that  the  original  mortgajfef  d^' 
had<bew»  piiidVo^iW-AA  t^Riise  h^wjk 
bew^teenteid  bjrS;,  ihfc  -ittdktotge^,'  tim'» 


teMif^Agti  d^t.- 


AfuiistkaH>iff99t  qf  C(t99s :  CpmU  of  Common  Jfiw^ 


38^ 


Thai  tbe  paymeBi  wma  -%  conditio*  subeeK 
and  the  pUinUif  nol  bouad  to  aver  .noft* 
jWf  foroianco  of  it. 

-'  TChsA  Ihe  rem  sufficiently  appealed  to  have 
l>ecome  due  after  the  aMignment  to  plaintiff^ 
la^MSMiea  the  datea,  being  material,  mutt  be 
ffaiwypiQd  correct^  though  laid  under  a  videlicet^ 
9aOiAhy  theoa  tbe  plaiAtiff  appeared  entitled  to 
ao«ae  rent  for  two  years  sipce  the  aaeignment ; 
add.  the  Court  of '  £<riQi'  oould  not  inquire 
'vcbether  the  Court  below  had  awarded  aifdar 
more  than  the  precise  amount  of  rent 
.     Wkitaker  v,  Harrold,  11  Q.  B.  163. 

CsRs  cited  in  tbe  judgwent :  Eccletton  r.  C?lip- 
eb«di,  1  VVms.  Sauad.  155.  •,  note  c,  (6lh  ed.); 
BndHunie  v.  BbtMid,  1 4  M.  ft  W.  5>9  ;  Fryer 
T.Ceoinbs^  U  A.  6c  E. 40) ;  Iburaby  r.  Plants 
1  Wm$,  Sadr^  SS5,  a,  note  g,  tad  note  k ; 
Brooke  v,  Spong,  15  M.Ac  W.  153  ;  Nighlin- 
gale  r.  Wilcoxjian,  lo  B.  &  C.  202,  21.5. 

4.  Joint  andseverak'^Debt.-^A.  joint  and  «c- 
▼wral  covenant  by  A.  and  other  persons,  that 
•f  they  or  some  or  one  of  them,"  will  pay  a 
certain  sum,  may  be  declared  upon  as  a  cove- 
nsmt  by  J«  to  pay,  and  debt  will  lie  on  such  a 
cavemmt.     CdtdvotU  r.  Beeke,  2  Exch.  R.  318. 

Case  cited:  Addison  v.  Gibso^,  10  Q.B.  106, 

D£BT. 

Wkm  mamtamabU. — J>ebt  lies  on  an  ex- 
press covenant  for  payment  of  a  freehold  rent 
charged  on  land  conveyed  m  fee.  Varley  v. 
Ijeigh,  2  Exch.  R.  446. 

And  see  Covenant,  4. 

DECLARATION. 

1.  What  county  may  be  inserted  to jf ether  on 
special  contract  to  survey,  and  commt^  oowU 
fpr  loork  and  materials. — A  count  in  assumpsit 
set  forth  an  agreentent  of  2lBt  Octoberj  be- 
tween phuntiff  and  defendant,  that  plaintiff 
should  survey  certain  lands  for  an  intended 
railway,  and  prqiare  and  deposit  the  plans  be- 
fore 30th  November  next,  and  forthwith  cotn- 
SKcnce  the  work ;  and  that  defendimt  should 
thereupon  pay  him  250/.  on  22|id  October 
next,  300/.  on  the-  15th  November  nspit,  25iq/. 
cm  the  plans  being  deposited  with  tl^e  Board 
Cff  Trade,  and  300/.  v^hen  it  sfionld.  haye  beiHi 
acdjuifged  that  the  Standing  Qrders  of  the 
House  of  Commons  had  been  oomplied  with. 
The  count  then  averred  tint  i^inti^  fodiiwith 


".according  to  the  tenor  and  effect  thereof,* 
but  "  disregarded  his  promise,"  and  did  not 
pay. 

Demurrer,  assigning  for  cause,  that  the  de- 
claration did  not  show  that  the  three  days  of 
grace  had  elapsed.     A  indge  at    chambers 
ordered   the    aemurrer    to    be    set   aside  as 
firivolous;  and  this  Court  refused  a  rule  nisi  Xff 
rescind  the  order.      Padwick  v.  Turner,  11. 
a  B.  124. 

,3.  Totality  of  consideration,— Statement  of 
contract\  —  Declaration  in    assumpsit  recited 
that,  at  the  time  of  the  riiaking  the  agreement 
after-mentioned,  defendant  was  possessed  of  a 
ship,  and  plaintiff  was  a  master  mariner  having 
interest  at  N".,  in  the  West  Indies,  for  loadinflr « 
vessel ;  and  that,  it  having  been  proposed  oy 
plaintiff  to  defendant  that  defendant  should 
give  plaintiff  the  command  for  a  voyage  to  the 
West  Indies  and  back,  it  was  agreed  in  writing, 
between  plaintiff  and  defendant,  that,  "  in  cm^ 
sideration  "  ofplaint\f  having  interest  in  N.for' 
loading,  4re.,  defendant  would  give  plsuntiff  the 
command,  **with  the  understanding  that  the 
plaint^  would  use  all  possible  exertion  for 
the  benefit  of  the  ship^^  "and  that  for  such 
senxices,"  defendant  would  pay  plaintiff  the 
sum,  &c.  The  aeclaration  then  averred  mutual 
promises  to  perform  the  agreement ;  that  plain- 
tiff hs^d  performed  it ;   that  defendant  gave  to 
plaintiff,  and  plaintiff  set  out  in,  the  command 
of  the  vessel,  and  plaintiff  performed  the  voyage 
out  and  discharged  the  outward  cargo,  pro- 
vided a  homeward  cargo,  (adding  some  details 
in  these  reapects,)  performed  the  voyage  home, 
discharged  the  homeward  cargo,  and  resigned 
the  command,  and,  during  all  the  time,  "  used 
all    possible   exertions,'*  &c. :    breach,    non-' 
payment  by  defendant  to  plaintiff. 

Held,  on  demurrec  to  a  plea,  a  good  declara- 
tion, as  sufficiently  showing  that  defendant, 
undertook  to  pay  plaintiff  if  he  would  take'  the' 
command  and  use  all  possible  exertion. 

PJea,  that  the  plaintiff  did  not  use  all  pos- 
sible exertions  in  fanner,  &c.  i  Held,  baa,  oh^ 
special  demurrer,  as  not  going  to  the  whole 
declaration.    Mills  v,  Blackail,  I  J'  a  B.  358. 
^,  ^NtgUgenc^, — Where  a  declaration,  after 
stating  certain  facts,  alleges  that  it  thereupon, 
became  the  duty  of  the  defendant  to  do  a  cer-' 
tain  a^  such  allegation  is  to  be  upclcrstood  as 
a  mrre  exposition  of  the  legal  liability  supposed 
commenced  the  work,  and  opa^nued  it  until  [to  result  from  the  previously  stated  facts, — as 
after  th^  3aid  15th  NovBnrf>sr,  bu(.  d^endimt  an  assertion  that  the  defendant  became  thereby 
did.notpay  the  25Q/..an  2Sn4  October,  iw»i;  the.  bound  by  law  to  dio  the act,--rand  not  as  a  dis- 
3QQ/.  on,  Uth  >^pvei9bei:,,  .,     ,.    ,..,    ..  ,  ^nct  substantive  allegation.  .^ 

JS^it^.Uvftt  a  con^RM>n^  cop^nt  f(pkr.worl(..and      In  such  a  case,  th^  word  "  thereupon    Js  to 
matepals  night  he  apd^an  ^i^hout .  ''appsirent ,  be'understood,  not  merely  as. ''  afterwards,'  but 
violation"  of  R.  6.  Hil.  4  W.  4,  Genei^U  Rfvde%  as. equivalent  to  "  thereby*". 
attd.  BfflvlatiqafUt  V  i^tf^fF/Vf  fipwffiel4^\9      pnl^ss  the  duty  reawUai  «>  f^^  cww.  from 
Ct,B4  9^6.  ...  ...  ..:    ,,  .,    ,.,  . ,..,..  .  .,  the  fact^,  a  declaration  ^o  fnuned  is  b^d  in 

if^  B^,.of^smihang^'^J(fayf,.ofi§rac^T^D$ri\iBuhsUxxi^e,,  ;    •  .i 

c]ap^%;by.  ind9)[f<^  pH  ^m6  ^.!ejccj*an*^i  i    The  allegation  of  d^ty  is  snperfluous,  where 
i^gamst  acceptor,  sUte4^)tit>^''^M!4lw:#r>:r#n:^lie  fac^s,  state  liability,,  and  it  is 

flwffefidefiinjynt  tp,.jw  "  jihn^, mantle  f^  usd^^  where  they  dft  no(t. .  Brow^v.  MaUettn 

f(iiltith^.eQfB^Vf^i:mi^  ,6^  StA^ement  of  Vion^dsratson^'-lxi  assump- 

'•noant  accepted  and  promised  to  ^ig^f  t^^lfiit,v|M>i^,a  pfqnjj^e  oI,warriag^,,%,^clw:^tionj|^ 


at  the  request  of  the  defeft^aiH,  W^J^y  ^9jM 

iAtt..the,mai,.tJl^i9fte9/gf^Vie    *ff;£l^^^^  wn.:vuci    .».   -. 


Held,  alsp,.  thati^Ufl  ft"VM^4'wn>/ W>  ^W^t 


9i 


ail 


#^ted,;.th»jt,thft  d^W^at^*  a^..aWMgF#i'f.v4a?ni*^^^ 


#^tBd^..th»it.,thft  d^W^at^,  a^.aW  •M§Bf»i '^.^^iS^ni^^^i/^VT^m^ 

wjpurfy .«« W  «(i9dfi  6i  the,  pHii?f 4.pC  ^RiH*  1  iifitmJ!^,^m^f'3^^ 

S greater.  .v^H«^  thw!  W$fJ<?nt  t<i.p^y;^nrt.,si^tij>t>:  v,  ^1;^^cfli  ;^.A;ffilVrftf{?.T^ff'\!niii^,7tf9idth 
(Vw/l  pQ  ;the:.>Tf't#„  aitjiv^t  }!^^  MW^^^ 
Hf^loi^w  th^t  Ji(j.  wqi^fiy VA5ji>g.;<rftn5 ^, jv?irt 
if  the  good^  so  sel^  wpuld  Pfi  ^ji^ci^?,!  tO) 

defen4a^t  .so^nvipg,u^.r.>lftpry«f^?t  :)?P*}?J 
coloiv  ,pf  the  ,gaid,?fjriMH  ^yroogWly^.fi^p..,  mf* 

^.  wtuty;th«  iiujpwfjwit  ,q^  the  yfmfi  a5ia 

Urn  def^pdaat,;  Af rtlipr ,  ffi^rtgajdmg .  fi^a^dofjv 

^ci,  theft.. eold  the  «»ia,:gOpa«  fpr  *  flauch..<W 

fiim  QjEmpiwy  t^^nJ  l^e  pould„raiK^t»  a»^4PH«H^ 
^>K^j?o}4  th^.^apie.;,^cW,^ufl5r — 

uoh.^n.i^rire8t/Qf, 


^>a^4i  j?o}4  th^.^awe.^^cW,^uffiQWt.on  m-: 


..M¥.<ff'i^.Mp^m .,v>--^.- 

that>ilhfi,p]«mtitf(fP«»^rfldi5*g»»^  «-T09^t- 

ObvatitfietldftJiilAl^tWTi  fmillg  Mi 
«litb».'io«rnliA<e1|Mnl£l9f  ^f  «M«i  Mft  fmk 
the:pMiUMji;^fMirfb(Pf  .^  «ff^ 

d5)miw«ecWfitbll^t4iie.,4p<;\M«lM#-)^  ii 


sfioond.ji^t,  ,lf,  of  ^bp  third  pa^rl,  i^^(^  a  i:^wfy,  fc-Ao  xna .^    i,„.i  ..i-«u,  >,.  i* 

cmnpaiy  oa  the  lburtb:P^t«.Pl>Br  ^e^'m^SC  l^at 
/^,an4  f;.;  pu  VeWf  of  tl^^^xoo^pany^  iW(Wd  -tp 


_  ,4£»a  ^.  .        .. 

VLg^  and  liuidWrW,  l^bat.B.  y;oM^fydHCf  a 
good  t^^le  to  the  he)r^ditament3,  i^pd  thjj  com- 
pooy  agxeed  with  4«  tP  pay,  the  ,ftu«v-;  Ay*^' 
m^ut*  that  B.  b^c^me  UnktMU^,  a»4  tbe.pla^n- 
tilfe  .were  bia  as^igoec^  j.  tba^  both  they  and  bft 
were  willing  tp  deduce,  a  good  title;  tha^  5. 
aj^  all,  ae(;e^8ary  p^rt^ea.  vvwe  rj^qX  P^'^*^i 
ibg  to  (s-XQcute  a  propef.  conreyapc©  qf  tna  §aid 
ierediloment*  to  the  coippany,  and  would  bavq 
deduced  a  good  title  und  havQ  exccyited  a, pro- 
per conveyance,  .but  tW.  the  company ,  rf»*j 
cifirgcd  ihQixx  ixovpi  deducing  aucb  title  and 
«iecuting  such  conveyance.    Breach,  that  the 


the  pla^ntlffW  aW'^eferitfaW^mithkir^jHN^ 

of  JotMi'ltt'  ^K  y^r;'  m  **rti^rtf  «fl^S^ 
frtth  thfj'pWtolMft  10  pay  tli^m'tlfe^il^ 

tiin«»':fb^tll^p.W 

de^adant  Aid  ndt  ^y  W  i^rtifeft  HMft;«Mt 
miuma  which  b«came  due  in  reapectW^W 


^mtM^m^f^^!^  ^,(;ra,e#  :^  Coiptf  ^I9^^,^^i^ 
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paid  withii 
fwftdant  did 


i- 


]  2^  DescripHom  by  iniiials. — In  an  action  on 
bill  bf  eitefiah^e/'tlki  diif«fidant>' WM^deb^ 

ll^/^;'{]iad/ah'^{M«l^^lMMr]'^:    ■iiUkt''^, 

^t  the  Uef^i^ht'  'wb# '  ifid^tM)  <  t^  ilAf  jy|ftib& 
Hh%(m,  ^f-^^Hty  teW)uri'*c>v  'oP^'the 
ik^tt^  ^tt^'^ttbr^y^^  feV  tMe  ^^liMf^aKA;  4ttd 


piamQtr,  atrttt^tittiMffey,  lev  we  aefewaamyaiHi 
it'  ii^'  l;^bti^8tv  ^  1^  ^e^  ^drk,^  &^.>^f  ^(hk 


EC,  thereby  granted*^ tt  hftcf wAffld*'Rtt«. .«,. 
M^torSlWM  5fnni^4p«i»tbfi^ntt.iftept^b^n 

[«cV,3  a(id'^(!«rUrinblMtei>deaMttfj<(fdi^ 

aMAkitg  iiMrotaiatsbl»{ihtflHiaa 
mMBi*W'%B^iW^Ut^tlAS9nmiSt\0»hHt!i^ 


that  it  cQit«u^^6tt^t:«Mh«'diiflV,^>b^d^'iiMt't^ 
Ji^y 'iv^^if^to'  W'-prdA^tim^'it^^  havb  '^lieW  iAf  ir 
verdict  on  that  part  of  it  whicri'^i^  stltfi^iMf? 

Tith  aection  of  2  St'^yi^  4^  -H  1*20/ "ttoMi^i 


di^H>i^'t^iii^yi0id/ati'i<ialkf  df 'niB|Ie^'U( 
i^^ttStic^-iMirtii:iaii^  iii''«li^  W^kiyXi^b^ 


jtWkg-'tttir 

m,  Vm'Vmaldlm^^ldMW  6f  ^i«6  '0<S^^ 
Ti^kfy" accMifit^.  kbd^tl^r'liis'  iMld' let^  id:<hi?r^ 


^  itdmt  cnr;  c#WttMl;'  Aei^<teMd4n^d««Mni^ 
ffi¥'a»nirt^>th«'iPalM(ff  i»:«he(iiBe»Ai«ii(oe 

tt^1f<Wd'YielMiariiyfliMME(  %^  tllfe  ^aM 
parcel  of  waste  land,  for  the  enfiSybiibt'iaa^ 


itfT  byitiraKjiaiiAiffr^dfi'  ithtf)  8«d«  lihw^pHa, 
and  di54Mb^itM  fM^dktssllMiriilir^^vdciDices- 


ahy 
iWifoll  !A  jAe-wfeekly  kc«btlftlt'%'hith  jtKeft  Wa« 

6mmi^  (yf.'ydc«'Mtfn^¥6r'H}rk^  bdt»^<t' 
cbrf»fi^iy;«hit'1i^<ngi^;ted^td')^^^  ^ 

<l^kii^  WdtifA'kb  «^%iRtf  ^ttade'  ii{d<>te^t)Mr 
'*  ^ ■*;  ^feAfcl?  of ^fli«- WaWicnfer«  '6f "stVili 

"Ted  byA^'ti^^'^r 
,    ,    ,    ,  ,     ^IreVe^Ut^'&cvf^Hc 

Bkal'W^'Al^eilt '<i^JtiygiA«rt^;1t 'IJWtife  cpiAlsi 

4i4Ai.^Hiel;(/^  tttit^fBtf  deFeb(hHt;bkd4i^'t 


a§  aurMaRr 


ffif'fiWW'  -^  **  "^^^ 


3fjl4yntttot?  itmnA  ^btiiw^iht  '-diitibtf  bayf.' 
fibl^W Tiiiti'tt VeW^^6trW»'Wlci»'fet«iW^  Mm 

m  tK^'latt^r'p^of'tMi  6ldU-%ii^'^t6  ui 


5/11  tnilt^WjnTXl  "nnmi'(avm»tr^iT5'n^T^ii7nn79 
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formation  for  rendeirini^  a  feilse  and  fraddolent 
weekly  account  of  datiefr^  which  did  not  con- 
tain any  averment  that  the  defendant  rendered 
it  with  intent  to  defraud  the  Crown  of  the  dmties, 
was  bad  in  arrest  of  judgment.  Attorney 
General y,  ShiUibeer,  3  Ebtch.  R.  71. 
-  16.  Action  for  oaUs  by  raUway  co/mpaajf.-^ 
A  declaration  for ,  calls  by  a  railway  company 
statedyfor  that  whereas  the  defendant  is  the 
holder  of  divers  shares^  to  wit,  &c.,  in  the  said 
company,  and  is  indebted  to  liie  said  company 
in  a  large  sum  of  moner,  to  wit,  &c.,  in  respect 
of  two  several  calls, — ^the  first  being  a  call  of, 
&e.,  -and  tlie  second  being  a  call  of,  &c.,  upon 
iHich  of  the  said  shares^  theretofore  respectively, 
lo  wit,  on^  &c.,  and  on,  &c.,  duly  maae  by  the 
company,  whereby  an  action  hath  accrued  to 
the  company,  by  virtue  of  a  certain  act  of  par- 
liament, (8  &  9  Vict.  c.  16,)  and  also  of  an  act 
(of  parliament  (the  special  act)  to  demand  and 
have  of  and  from  the  defendant  the  said  sum 
aff&Ci  parcel  of  the  sum  above  demanded, 
yet  the  defendant  hath  not  paid  die  sum  above 
fleffianded,  or  any  part  thereof.  Semble,  bad 
on  special  demurrer,  for  not  following  the 
form  given  by  8  &  9  Vict  c.  16,  s.  25.  New^ 
port,  Abergavenny t  and  Hereford  Railway  Com-' 
jKtny  V.  Hawes,  3  Exch.  R.  476. 

17.  ^ci»fa, — ^A  declaration  in  sci,  fa,  upon 
a  judgment  agaiiist  a  pubhc  officer  of  a  bank- 
inff  co-partnership,  under  the  9  6.  4,  c.  46,  in 
one  part  referred  to  the  statute,  and  in  others 
to  the  statutes:  Held,  on  special  demurrer, 
thaA  these  averments  might  be  rejected  as  sur- 
plusage, and  that  the  declaration  was  good: 
Held,  also,  that  the  declaration  sufficiently  de- 
scribed the  defendant  as  "  now  a  member  of 
the  said  co-partnership.''  Nvnn  v.  Claxton,  3 
Exch.  R.  712. 

18.  Immaterial  inducement. -^X  declaration 
stated  that  the  defendant  was  employed  by  cer- 
tain commissioners  of  sewers  to  make  a  sewer 
in  a  public  highway,  and  that  he  wrongfully 
kept  and  continued  on  the  highway  two  iron 
Hfratings  lying  thereon,  in  the  custody  and  care 
ef  the  defendant,  for  forming  the  sewer,  without  j 
placing  any  Wght  or  si^al  near  them,  whereby 
the  plaintiflf  fell  over  them  and  sustained 
damage.  Not  guilty  being  alone  pleaded : 
Held,  that  the  allegation,  that  the  gratings  were 
in  the  care  and  custody  of  the  defendant,  was 
immaterial  inducement,  and  therefore  not  ad- 
mitted by  the  plea.  Grew  v.  HiU,  3  Exch.  R. 
SOU 

Case  cited  in  tlie  judgment:  Bennion  v.  Davi- 
son, 3  M.  &  W.  179. 
And  see  Covenant,  Debt, 

DJEMURRER. 

1.  F^volous,  —  The  Court  refused  to  set 
aside,  as  frivolous,  a  demurrer  to  a  declaration 
against  the  acceptor  of  a  bill  of  exchange,  in 
^ich  the  cause  assigned  was,  that  it  was  un- 
certain, inasmuch  as  the  defendant,  as  to  part 
of  his  Christian  name,  was  described  by  the 
initial  letter  only.   Nash  v.  Caider,  5  C.  B.  177. 

2.  Setting  aside  asfrivolous^^—k  demurrer  to 
«  declaration  in  debt  on  the  ground  that  it 


commenced,  ''for  that  whereas"  was  set  addft 
as  frivolous.   '  Wiicow  v.  Haswell,  6  C.  B.  72. 

3.  Way^  grant  of, — ^Trespass  ior  breaking 
and  entering  a  close^  called  the  Henero^ 
Plea,  that  B,,  being  seised  in  fee  of  the  ckse 
and  also  of  a  certain  dye-house,  released  the 
same  to  C.  and  his  heirs,  to  hold  to  such  uses 
as  he  should  appoint.  That  C.  appcHsted  the 
dye-house,  with  a  way  for  the  occupiers  thereof 
over  the  close,  to  such  as  H.  should  appoint. 
That  H,  devised  the  dye-house  and  footway  ts 
the  defendant ;  wherefore  the  defendant,  boiy 
the  occupier  of  the  dye-house,  committed  the 
trespasses.  The  plaintiff  demurred,  after  set- 
ting out  on  oyer  the  indemnity  whereby  C 
granted,  bargained,  &c.,  to  H.  aU.  those  newly 
erected  buildings,  standing  partly  on  the  dose 
called  .the  Hencroft,  and  partly  on  the  aa& 
called  Bournes,  together  with  all  roads,  waj^ 
&c.,  with  the  said  premises  usually  hdd,  oe* 
cupied,  or  enjoyed,  the  said  C  reserving  to 
himself  exclusively  the  close  called  H^acro^ 
with  the  rights,  privileges,  &c.,  within  and  te 
the  same  belonging :  Held,  that  the  ^ea  wu 
bad.    Tatton  v.  Hammersley,  3  Exch.  R.  279. 

4.  Banking  co-jpartnership, — Sci*  fa, — Gos- 
curreni  writs. — ^To  an  action  on  a  set,  fa,  ts 
have  execution  against  a  member  for  the  time 
being  of  a  banking  co-partnership,  und«r  7  G. 
4,  c.  14,  s.  13,  the  defendant  pleaded  that  the 
plaintiff  had,  before  issuing  tne  present  writ, 
issued  another  writ  of  m./o.,  and  obtained  an 
award  of  execution  against  one  J.  A^  another 
member  for  the  time  b«ng  of  the  same  co- 
partnership: Held,  bad,  on  demurrer.  Bsr* 
mester  v.  Cropton,  6  D.  &  L.  430. 

.  And  see  Abatement,  plea  is,  2 ;  Caoemmt,  2; 
Declaraiion,  2,  3,  7,  8,  9,  10,  11,  12,  16,  17; 
Dt^hdty  J  Frivolous  Denmrrer, 

DUPLICITY. 

Payment  and  absence  of  consideration, — ^As- 
sumpsit against  acceptor  of  a  bill  of  exchangi^ 
indorsed  by  drawer  to  plaintiff. 

Plea,  that  defendant  accepted  for  the  ac- 
commodation of  the  drawer,  and  that  there 
never  was  any  value  or  consideration  for  de- 
fendant's acceptance,  or  for  the  payment  of 
the  bill  by  him ;  that,  after  the  oill  became 
due,  and  before  action,  the  drawer  paid  plain- 
tiff the  amount ;  and  ^at  plaintiff  always  held, 
and  still  holds,  the  bill  without  value  or  con- 
sideration. 

Replication,  that  the  bill  was  not  accepted 
for  the  drawer's  accommodation,  and  that  the 
drawer  did  not  pay  the  amount  of  the  lull 
modo  etformd, 

A  demurrer  to  the  replication  for  duplicity 
was  set  aside  as  frivolous  by  a  judge's  order. 

Held,  on  motion  to  rescind  the  order,  that 
the  plea  was  itself  double,  and  the  replication 
therefore  not  objectionable  for  duplicity.  Lane 
V.  Ridley,  10  Q.  B.  479* 

Cases  cited ia  the  judgment:  Purssord  v.  Peelci 
9  M.  &  W.  196;  Reynolds  v.  Blackburn,  f 
A.  &  E.  161 ;  Pftscoe  v.  Vyvyan,  1  Dowl.  P.  C, 
N.  S.  939. 

[To  be  continued  in  our  next  Number.'] 
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THE  ATTORNEYS'  CERTIFICATE 

DUTY. 

XRRONEOX7S     COMPARISON     OP     ANNUAL 
CERTIFICATES   WITH   EXCISE  LICENCES. 

One  material  advantage  for  the  ultimate 
success  of  this  measure  has  resulted  from 
the  discussions  in  tlie  last  Session  of  Par- 
liament.  Tfaey  afforded  a  full  opportunity  to 
the  Chancellor  of  the  Exchequer,  and  all 
wbo  upheld  the  impost,  to  state  their  argu- 
ments in  its  support,  and  their  ohjections  to 
its  repeal.     We  now  know,  from  the  seve- 
ral debates  which  took  place,  all  that  can 
he  urged  on  the  question-     It  was  the  pro- 
tinoe  of  the  Finance  Aiinister  to  bring  for- 
ward every  topic  which  occurred  to  his  mind, 
or  which  his  subordinates  could  suggest,  for 
the  purpose  of  inducing  parliament  to  con- 
tinue the  tax.     At  first,  he  might  possibly 
think  that  the  general  unpopularity  of  law- 
yers would  render  his  task  easy  ;   but  after 
the  division  against  him  in  a  house  of  nearly 
300  members,  on  the  introduction  of  the  bill, 
he  doubtless  felt  it  necessary  to  exert  his 
strength,  and  accordingly,  on  the  second 
leading  of  the  bill,  he  delivered  a  set  speech 
against  its  further  progress.     But  through- 
out the  whole  of  the  debates  on  the  several 
stages  of  the  bill,  but  one  soUtary  objection 
to  the  repeal  was  made,  namely,  that  if  the 
tax  on  attorneys  were  relinquished,  similar 
iaxes    on    auctioneers,  horse-dealers,   and 
others  must  also  be  repealed,  amounting  to 
a  million  annually,  and,  according  to  his 
then  financial  scheme,  it  was  impossible  to 
spare  so  large  a  sum. 

The  short  answer  to  this  objection  is, — 
Ihat  it  is  not  founded  in  truth :  there  are 
Ao  '<  similar  "  taxes.  There  is  no  instance 
of  imposition  resembling  that  borne  by  the 
attorneys: — For,  1st,  After  the  repeal  of 
the  Certificate  Duty,  there  will  still  remain 
Vol.  XL.  No.  1,176. 


upwards  of  84,000/.  a  year  paid  on  the 
articles  of  clerkship  and  the  admissions  of 
attorneys,  and  there  is  no  corresponding 
duty  paid  by  the  auctioneers,  horse-dealers, 
or  any  other  class  ;  and  the  amount  so  paid 
is  at  least  equal  to  any  personal  tax  paid  in 
the  form  of  licence.  2ndly,  Independently 
of  the  duty  paid  on  articles  and  admissions, 
the  attorneys  and  solicitors  are  bound  to 
serve  a  term  of  five  years,  to  pay  a  large 
premium,  and  to  undci^o  a  strict  examina- 
tion into  their  conduct  and  attainments. 
They  mu^t  also,  as  members  of  a  learned 
prol^ssLon,  have  incurred  expenses  for  their 
education  which  the  other  classes  who  pay 
an  annual  licence  need  not  incur.  3rdly, 
For  the  most  part,  the  annual  licenses  are 
paid  by  the  consumers  of  the  articles  sdd. 
The  large  amount  of  excise  licenses  for  the 
sale  of  beer,  wine,  spirits,  tea,  coffee,  to- 
bacco, and  other  articles,  depends  upon  the 
quantity  consumed,  and  in  the  price  of  the 
articles  the  tax  (with  a  laige  profit  upon  it) 
is  included.  The  legal  practitioner  cannot 
increase  his  charges  because  he  is  ui^ustly 
taxed.  His  rate  of  charge  is  just  the  same 
as  it  was  before  the  imposition  of  the  tax. 
It  b  the  duty  of  the  taxing  officer  to  con- 
fine him  to  his  lawful  fees.  No  class  of  the 
community,  except  lawyers,  is  so  restricted. 
All  others  may  fix  their  own  price,  and  re- 
fuse to  part  from  their  wares  without  its 
payment.  The  medical  man  is  subject  to 
no  control  but  the  expensive  one  of  a  jury, 
whilst  the  attorney  is  amenable  to  a  sum- 
mary process,  and  if  a  sixth  of  lus  charge 
be  deducted,  he  must  pay  all  the  expense 
of  the  investigation. 

The  injustice  of  the  tax  is  thus  indisput- 
ably established,  and  its  oppressive  nature 
is  equally  palpable ; .  for  of  late  years,  by- 
numerous  alterations  in  the  law  and  prac- 
Itice,  the  great  body  of  practitioners  are  less 
able  to  bear  it  than  formerly,  by  reason  of 
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the  reduction  in  many  instances,  and  the 
annihilation  in  others,  of  a  large  extent  of 
legal  business,  whilst  at  the  same  time  con- 
siderable portions  have  been  transferred  to 
official  assignees^  bfedlifPs,  and  other  non- 
professional agents. 

To  men  in  large  practice  this  item  of  an^ 
nnal  expenditure  may  be  of  little  moment. 
They  are  induced  to  promote  its  repeal  fbr 
the  sake  of  their  junior  brethren  ;  and  the 
profession  at  large  are  deeply  indebted  to 
the  Incorporated  and  other  Law  Societies, 
and  especially  to  their  leading  members,  for 
the  great  devotion  of  time  and  expense  be- 
stowed in  conducting  the  measures  of  the 
last  and  former  Sessions,  which  have 
brought  the  case  into  its  present  favour- 
able position.  The  Council  of  the  Incor- 
porated Society  appear  to  be  indefatigable 
m  their  exertions  for  the  removal  of  the 
burthen.  During  the  present  Vacation, 
several  of  its  members  have  been  engaged 
in  preparing  a  "  Statement  of  the  Proceed- 
ings  in  the  last  Session  of  Parliament  to- 
wards the  Repeal  of  the  A.nnual  CertiUcate 
Tax  on  Attorneys,  Proctors,  and  Notaries, 
and  Reasons  in  support  of  the  Measure." 
This  paper  appears  to  have  been  printed 
and  circulated  for  the  purpose  of  enabling 
the  solicitors  in  the  country,  who 'may  have 
an  opportunity  during  the  Vacation  or  be- 
fore the  next  Session,  to  place  the  statement 
in  the  hands  of  their  representatives,  and  per- 
sonallyrequest  their  consideration  of  the  case- 
The  Council,  we  understand,  pledge  them- 
selves to  renew  their  endeavours  in  the  en- 
suing Session  to  obtain  the  repeal  of  the 
tax ;  and  if  their  professional  brethren  in 
the  country  will  second  their  endeavours  as 
effectually  as  they  did  in  the  last  Session, 
there  can  be  no  doubt  of  ultimate  success. 
The  following  is  extracted  from  the  state- 
ment referred  to : — 

'*  The  principle  of  the  Bill  for  the  Repeal 
of  this  Tax  was  affirmed  by  the  House  of 
Commons  in  the  last  Session  on  four  suc- 
cessive divisions. 

**  The  motion  for  leave  to  bring  in  the 
bill,  made  on  the  26th  of  Feblmary  last, 
was  met  by  a  proposal  oil  the  part  of  the 
government  to  adjourn  the  debate  'until 
after  the  Chancellor  of  the  Exchequer  had 
been  enabled  to  lay  his  financial  statement 
before  the  house,  when  all  the  claims  on 
the  surplus  could  be  made  at  the  same  tume, 
.  and  those  who  made  out  the  best  case  would 
be  successful.'  The  statement  was  made 
on  the  16  th  March^  and  it  showed  such  a 
surplus  of  income  over  expenditure  as  in- 
duced the  government  to  reoommend  to 


parliament  a  remission  of  taxation  to  the 
amount  of  750,000/.,  one-half  of  whiA 
the  Chancellor  of  the  Exchequer  proposed 
to  apply  in  reduction  of  the  stamps  oa 
conveyances,  mortgages,  and  leases,  and 
the  other  half  in  the  reduction  of  duty  <n 
bricks.  The  motion  for  leave  to  brings  in 
the  bill  came  to  a  division  on  the  2nd  of 
May,  when  it  was,  carried  by  a  majority  of 
19  out  of  291  members. 

'<  On  the  question  that  the  bill  be  read  a 
second  time,  the  government,  on  the  15tft 
of  July,  divided  the  house,  when  it  was 
carried  by  a  majority  of  18  out  of  262 
members.     On  the  18th  of  July,  the  go- 
vernment again  divided  the  house  twice  on 
the  principle  of  the  bill,  and  on  both  occa- 
sions it  was  affirmed ;  but  when,  after  tiie 
bill  had  passed  through  committee,  the  guv 
vernment  for  the  fifth  time  divided  the 
house  at  3  o'clock  on  the  morning  of  the 
23rd  of  July,  the  third  reading  was  nega- 
tived by  a  majority  of  24  out  of  200  mem- 
bers.    483  members  in  all  voted  on  these 
several  divisions,  and,  if  the  fate  of  the  bill 
had  depended  on  their  rotes  taken  on  a 
single  division,  it  would  have  been  carried 
by  a  clear  majority  of  35. 

"Under  these  unprecedented  circum- 
stances, it  has  become  necessary  to  appeal 
once  more  to  the  justice  of  the  legislatore 
for  the  repeal  of  the  tax. 

*'  The  continuance  of  this  oppresave  im« 
post  was  justified  by  some  on  the  ground 
that  whflst  many  classes,  as  well  as  attor- 
neys, are  burdened  with  personal  taxes  for 
the  privilege  of  exercising  their  callings,  the 
attorneys  sought  to  be  wholly  relieved  from 
such  taxes.  If  this  were  true,  it  woold 
flimish  no  argument  in  favour  of  a  payment 
exacted  from  the  labourer  for  permission  to 
work  for  his  living.  But  it  is^  not  true  ; 
for,  on  the  contrary,  the  fact  is  that  the 
attorneys  pay  two  different  taxes;  while 
all  other  classes,  who  are  personally  taxed» 
pay  but  one. 

"The  taxes  to  which  attorneys  are  sub- 
jected, are,  first,  a  stamp  of  120^.  upon  the 
articles  of  clerkship,  and  of  25r.  upon  ad- 
mission,  together  145LJ  which  must  be 
paid  before  they  can  be  admitted  to  prac- 
tise; this  produces  annually  upwards  of 
84,390/.  And  next,  the  tat  of  whidi 
they  complain  as  an  intolerable  grievance, 
namely,  12?.  for  a  certificate,  if  practisBg 
in  London,  Edinburgh,  or  Ihiblin,  and  8^ 
if  practising  in  any  othet  part  of  the  Umtcd 
Kingdom  :  this  produces  annually  upwards 
of  1 18,640.  This  double  tax,  which  averages, 
annually,  no  less  a  sum  than  203,030/.  the 
attorneys  have  paid  for  a  long  series  of  years. 
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M'o  other  profession  or  trade  is  bur- 
dened with  a  double  tax  for  the  privileee  of 
exercisiug  their  calling,  whether  lened  by 
means  of  a  stamp  or  a  licence.    This  wiU 
appenr  bj  reference  to  the  table  in  the  Ap- 
pendis^  which  contains  all  the  st^mp  i^nd 
ucence  taxes  paid  by  eyerj  profession  and 
trade  liable  to  such  personal  taxes*    Apart> 
tlierefoxe,  from  all  considerations  of  public 
policy,  and  the  principles  of  a  sound  po- 
liticfld  economy,  the  attorneys,  proctors,  and 
notaries  upon  this  fecial  ff round,  also  rest 
tlieir  claim  to  be  relicTed  from  the  second 
a£  tlie  two  personal  taxes,  to  which  they 
alone  are  sabjected:   and  (although  they 
are  more  higfailj  taxed  in  tb^  out^jb  thap 
any  other  profession  or  trade)  tbey ,  sub- 
xnit  to  bear  that  burden  so  long  aa  other 
professions  and  trades  are  subjected  to  taxes 
of  a  similar  nature.     It  is  to  be  recollected, 
that  the  exclusive  right  to  practise  is  held 
equally  by  the  other  branch  of  the  legal 
jprofession^    and    by  the    practitioners    in 
physic;    and  yet  they  are  not  taxed  so 
nighly  in  entering  the  profession,  nor  aa:e 
they  taxed  at  all.  for  carrying  it  on* 

"  On  tlie  pari;  of  the  ggvernment,  it  was 
argriHsd,  that  those  who  called  for  the  repeal 
ot  the  tax,  'were  bound,  to  show  t)o  the 
"house,  not  only  that  th^  tax  was  objection- 
able, but  that  its  remission  was  the  measure 
which  would  afford  the  greatest  relief  to  the 
country/     If  this  reasoning  is  to  be  main- 
tained, it  would  follow  that,  be  the  injustice 
and  inequaUty  of  ta^es  imposi^d,^xclusLve](y 
on  particular  classes  what  they  may,  those 
taxes  ought  never  to  be  repealed  uptil  all 
other  taxes  which  press  general^  on  the 
public  shall  have  been  remitted.     Indeed, 
the  ar^ment  goes .  further^  it  asserts  ^  a 
principle  that  particular  classes  ought  tp  be 
exclusively  taxed  for  the  benefit,  because 
in  exoneration,  of  the  general  body  of.the 
community. 

''The  parties  subjected  to  the  tax  in 
question  are  reHeved  from  the  necessity  of 
adducing  any  arguments  to  prove  the  in- 


of  all  Stamp  Duties  paid  by  members  of  the 
three  learned  Professions  for  the  privilege 
of  exercising  their  calling ;  and  2ndly,  of  all 
Stamp  Duties  and  Licenses  paid  by  vari- 
ous Trades.  These  statistics  ai'e  exceed- 
ingly valuable,  and  prove  to  absolute  de- 
monstration the  fhllacy  of  the  position  of 
the  Chancellor  of  the  £xchequ?r  that  there 
are  any  taxes  similar  to  that  of  the  Attor- 
neys* Certificates. 


STATEMENT  OP  ALL  STAMP  DUTIES  PAID 
BY  MEMBERS  OP  THE  THREE  LEARMID 
PROFESSIONS  FOR  THE  PRIVILEGE  OF  £X- 
XBCISIKG  THEIR  CALLING. 


f 


f*  d. 


0    0 


2     0    0 


1  10     0 


3  10    0 


_       ^       ^  On  admission  to  the  Bar,  or  as  an 

justice  of  tlie  tax;  because,  during  all  the  I  ^dvQca^,  in  Ireland        •        •        •  30 


Church, 

.  Tbp  clerf^,  as  such,  pay  no  stamp  £ 
duties;  but,  on  presentation  to  be- 
nefices in  England  or  Ireland,  they 
are  liable  to  a  single  stamp  duty  of 
52.,  and  on  the  annual  vahie  if  aoove 
300^.,  per  cent.        .        .        .        .5 

And  in  Scotiand  an  uniform  stamp 
dntv  of  .        4        .        .  '     . 
,    On  peipeUial  curacies^  if  nomiaated 
by  natrfm       .        •   .    • 

On  perpetual  curacies^  if  not  nomi^ 
nated    ..«.,. 

No  annual  duty  is  payable  by  them. 

Physic. 

Physicians,  Surgeons,  and  Apothe- 
caries.— The  same  stamp  duty  on  in- 
dentures of  apprenticeship  as  such  in- 
struments bear  when  used  for  any 
other  profession  or  trade,  except  at- 
torneys and  proctors,  which,  accord- 
ing W  the  amount  of  pteniium  paid, 
is  on  20O2«  und  under  300/.  .  .  12 
On  300iw  and  under  4002.  .  .  20 
On  admission  to  the  CkiUege  of  Phy- 
sicians in  England  or  Scotluid        .15    0    0 

No  annual  duty.ispayahls  by  this  prqfessiout 

Law: 

Barristers, — On  admission  to  Inn 
of  Court  in  England  or  Ireland       .  25 

On  Admission  to  the  Bar,  or  as  ad* 
vocate,  in  England  or  Scotland        .  60 


0 
0 


0 
O 


0    O 


0     0 


0     0 


debates  upon  the  bill  for  repealing  it,. no  one 
attempted  to  justify  it. 

"  The,  repeal  of  the  tax  in  question  will 
again  be  submitted  to  parliament  in  the 
ensuing  session,  with  perfect  confidence  on 
the  part  of  those  who  promote  it,  that  the 
legislature  will  confirm  the  decision  of  the 
Hoase  of  Coimnons  in  the  last  ^e^iop,  .as 
pronounced  on  four  divisions  on  the  prin- 
ciple of  the  bill."  ^     , 

These  observations  are  accompanied  by 
an  Appendix^  containing — 1st,  a  statement 


Barristers  'and  Adaocates  pay  no 
annual  duty. 

Attofneys  and  Proctors*'^    £  a»d» 
Qn^ar^dtfs.of  clevkship  in 
England    .        .        •        .  120  0  0 

And  on  admission  •        •    25  0  0 

. 145 

I>itto  in  Scotland  ...    85 

Ditto  in  Ireland         .  '     .        .70 

Notaries.— Hhe  same  on  indentures 
of  apprenticeship  as  rach  instruments 
bear  when  used  for  any  other  profes- 
sian  or  trade^  except  attorneys  or 


0 
0 
0 


0 
0 
0 
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proctors.    On  licence  to  act  in  £ng-  £  s,  d. 

land 30  0  0 

Ditto  in  Scotland      .        .        .    24  0  0 

Ditto  in  IreJand          .        .        .    25  0  0 

In  addition  to  these  taxesy  all  of  which  must 
be  paid  before  cm  Attorney,  Proctor,  or  Noiary, 
can  be  admitted  to  practise,  each  individual  is 
liable  to  an  annual  Certificate  Tax  ofl2Lifre^ 
sident  in  London,  Edinburgh,  or  Dublin,  and  of 
Sh  if  resident  in  any  other  part  of  the  United 
Kingdom, 

Certificated  Conveyancers,  and  Special  Plead- 
ers, being  members  of  Inns  of  Court  in  Eng- 
land, are  liable  to  the  same  annual  tax ;  but 
tbey  are  not  liable  to  the  duties  on  Articles  of 
Clerkship. 

STATEMENT    OP    ALL    STAMP    DUTIES    AND 
LICENCES  PAID  BY  VARIOUS   TRADES. 

I.  Statement  of  all  Stamp  Duties  paid  for  e»- 
ercising  certain  Trades, 

Appraisers,  not  being  auction-  £  s.  J* 
eers,  each  21.         .        .        .        5,178    0    0 

Auctioneers,  at  lOZ.     •        .      41,060    0    0 

Bankers  for  privilege  of  re-is- 
suing notes  payable  on  demand, 
without  new  stamps,  at  30/.   .      18,5/0    0    0 

Pawnbrokers  in  London  and 
Westminster,  not  liable  to  the 
Usury  Laws,  15/.;  pawnbrokers 
elsewhere,  71-  lOs.  .        •       15,585    0    0 

Hawkers  and  pedlars,  4/.  .      23,544    0    0 


Produce  of  Tax 


.  103,937    0    0 


IL  Statement  of  all  Taxes  paid  for  annual  lA- 

cences  to  carry  on  the  several  Trades  which 

are  Uable  to  Excise  Duties, 

£       s.  d. 

Brewers,  each  105.  6d, ;  Ditto, 
above  50  barrels,  1/.  1*.;  Ditto, 
increasing  in  amount  up  to  40,000 
barrels,  7S/.  15*.       .        .        .  79,693  13     9 

Beer  retailers  according  to 
rental,  from  1/.  Is.  to  31,  3s.     .  265,486     0     1 

Malsters  on  50  quarters   at 
7s.  6d.  each ;  Ditto,  up  to  550 
quarters,  4/.  10«.     .         .        .     18,835  11     1 

Distillers  and  rectifiers,  each 
10/. 40,194    0    0 

Retailers  of  spirits,  21.  2s. ; 
Ditto,  according  to  rental  up  to 
13/.  I3s 394,051  18     5 

Wine,  Foreign,  not  licensed 
to  retail  spirits  or  beer,  each  10/.; 
Ditto,  if  licensed  retailer  of  beer, 
at  4/.  4s. ;  Ditto,  if  licensed  re- 
tailer of  beer  and  spirits,  at  2/.  2;.  81,910  16  10 

Retailers  of  spirits  in  Ireland, 
from  9/.  9s.  to  13/.  13*..         .     1,558  17     3 

Makers  of  stills,  each  105.    .         172    9    0 

Retailers  of  sweet  or  made 
wines,  at  1/.  l5.       .        .        .      5,563    6     2 

Vinegar  makers,  at  5/.  .        .        299    5    0 

Coffee  and  tea  dealers,  at  ll5.  72,176  19    2 

Tobacco  and  snuff  makers. 


e  Duiy.^Nem  Statutes. 

not  exceeding  20,000lb8.,  at  5/.;      £•        c.   ^ 

Ditto,  increasing  up  to  100,000 

lbs.,  30/.;  Tobacco  aod  anoff 

dealers,  at  55.  •        •        •    61,451   15    6 

Paper  makers,  at  4/.    •        •      l«9il     O    0 

Soap  makers,  at  4/.      .        .      1,327     4    0 

Stage  carriage  owners,  at  3/.     11,273  15    Q 

Hackney  carriage  owners,  at 
6/. 1,475     0    O 

Letting   horses   for  hire,  at 
75. 6rf 6,968     3  11 

Drivers  of  Metropolitan  car- 
riages, at  55 2,573     0    O 

Card  and  dice  makers,  at  55.  2     5    0 

Medicine  venders,  from  55.  to 
2/ 4,294  19    O 

Plate  dealers,  from  2/.  65.  to 
2/.  135.  ....     13,808     O    e 


Total  produce  of  Tax  £1,168,964  19    t 

It  is  justly  observed  by  the  Council,  that 
*'  the  licences  detailed  under  the  first  head, 
amounting  to  103,937/-,  are  all  that  bear 
the  slightest  affinity  to  the  Annual  Certifi- 
cate Tax  on  Attorneys,  Proctors,  and  No- 
taries,— the  others  being  charged  on  artidei 
liable  to  excise  and  other  duties,  or  on  the 
venders  of  such  articles,  and  therefore  paid 
in  effect  by  the  consumers ;  but  th«  whole 
are  included  in  the  statement,  in  ordci  to 
prove  that  the  repeal  of  the  Certificate  Tax 
cannot  in  any  way  affect  the  continoanoe 
of  the  revenue  derived  from  such  lionuses, 
even  if  both  the  personal  taxes  to  which 
Attorneys,  Proctors,  and  Notaries  ar«  liable, 
were  taken  off,— -one  of  which,  prodndi^ 
upwards  of  84,390/.  per  annum,  will  remain. 

The  tax  on  horsedealers,  referred  to  in 
the  debate  on  the  bill,  is  not  an  exclusive 
tax;  it  is  a  composition  for  the  Assessed 
Taxes,  which  would  otherwise  be  payable 
for  every  horse  kept  or  used  by  the  dealer." 

NEW  STATUTES  EFFECTING  ALTERA- 
TIONS IN  THE  LAW. 

[The  Statutes  of  this  Session,  printed  in  the 
present  volume  are  as  follow : — 

Defects  in  Leases  Act  Amendment.  13  Viet, 
c.  17, — ^page  96. 

Common  Law  Forms  of  Pleading.  13  Vict 
c.  16, — ^p.  116. 

Acts  of  Parliament  Abbreviaiioa.  13  Vid. 
c.  21,— p.  156. 

Judges  of  Assize.  18  &  14  Vict,  c,  25,— p. 
176. 

Parish  Constables,  13  Vict.  c.  20, — p.  177. 

Diminishing  delay  and  ezpeme  in  Cbaneeiy, 
13  &  14  Vict.  C,  35,— p.  236. 

Advances  for  Drainage  and  Improvaaaent 
of  Land*  13  &  14  Vict.  c.  31,— p»  276. 

Trustee  Act,  1850,  13  &  14  Vkt.  c.  60,  •- 
p.  295. 


New  Statutes  efleetht^  AUerationi  <»  the  Law. 
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Stamp  Daties.  13  &  14  Viet.  c.  9^,  —  pp- 
315,  338. 

County  Courta  Extennon,  13  &  14  Vict.  c. 
Bl,— p.  355. 

Poor  R^ief.     13  &  14  Vict.  c.  101,— p.  3^6.'' 

COURT  OF  CHANCBRY  (LANCASTER.) 

13  Sc  14  Vict.  c.  43. 

An  Act  to  amend  the  Practice  and  Proceedings 
of  the  Court  of  Chancery  of  the  County 
Palatine  of  Lancaster.    [29  th  July,  1850.] 

Thb  preamble  of  this  act  recites  that  the 
Court  of  Chancery  of  the  Connty  Palatine  of 
Lancaster  is  an  ancient  Court,  and  has  been 
found  {ipreatly  beneficial  to  the  inhabitants  of 
the  said  County  Palatine ;  and  it  is  expedient, 
in  order  to  extend  the  advantages  of  the  said 
Court,  that  certain  alterations  and  improve- 
ments should  be  effected  in  the  jurisdiction, 
practice,  and  proceedings  thereof.  The  enact- 
ments are  as  follow : — 

1.  Power   to  make  orders. — After  the  pass- 
ing of  this  act,  the  Chancellor  of  the  Duchy 
and    County    Palatine  of  Lancaster  for   the 
time  beini^,  with  the  ad  nee  and  consent  of 
the  Vice-Chanellor  of  the  said  County  Palatine 
for  the  time  being,  and  of  one  of  the  Vice- 
Chancellors  of  the  High  Court  of  Chancery,  to 
be  named  for  that  purpose,  by  writing  under 
the  hand  of  the  Lord  High  Chancellor  or  other 
officer  having  the  custody  of  the  Great  Seal,  or 
(if  more  than  one)  of  the  Chief  Commissioner 
or  officer  having  such  custody,  by  any  rules  or 
orders  to  be  by  him  from  time  to  time  made 
with  such  advice  and  consent  as  aforesaid,  may 
make  such  alterations  as  may  seem  to  him  ex- 
pedient in  the  form  of  writs  and  commissions, 
and  the  mode  of  sealing,  issuing,  executing, 
and  returning  the  same,  and  also  in  the  form 
of  and  mode  of  filing  bills,  answers,  deposi- 
tions, affidavits,  and  other  proceedings,  and  in 
the  form  or  mode  of  obtaining  discovery,  by 
answer  in  writing  or  otherwise,  and  in  the 
form  or  mode  of  pleading  and  of  taking  evi- 
dence, and  generally  of  proceeding  to  obtain 
relief  in  the  Court  of  Chancery  of  the  said 
County  Palatine,  and  in  the  general  practice 
of  the  Court,  and  also  in  the  form  and  mode 
of  proceeding  before  the  registrar  of  the  said 
Court,  and  of  drawing  up  and  entering  and 
enrolling  orders  and  decrees,  and  of  making 
and  delivering  copies  of  pleadings  and  other 
proceedings,  and  also  to  regulate  the  taxation, 
allowance,  and  payment  of  costs,  and  all  other 
the  business  of  the  said  Court ;  and  all  such 
tales  and  orders  shall  be  binding  from  such 
time  as  the  said  Chancellor,  with  such  advice 
aad  consent  as  aforesaid,  shall  thereby  direct, 
and  shall  have  the  same  force  and  authority  as 
if  the  same  had  been  enacted  by  the  authoritv 
of  pariiament :  Provided  always,  that  ril  sucn 
ndes  and  regulations  shall  be  laid  before  both 
Houses  of  Parliament  within  Ave  davs  from 
the  issuing  thereof,  if  parliament  be  then  sit- 
^gj  or,  if  not,  then  within  &ye  days  from  the 
next  meeting  of  parliament:   Provided  also. 


that  if  either  House  of  Parliament  shall,  bv 
any  resolution  passed  before  such  house  shaU 
have  sat  thirty-six  days  from  and  after  the 
said  orders  and  regulations  shall  have  been 
laid  before  it,  resolve  that  the  same  or  any 
part  thereof  ought  not  to  continue  in  force, 
then  and  in  any  such  case  the  orders  and  re- 
gulations affected  by  such  resolution  shall 
cease  to  be  binding  on  the  said  Court;  and  no 
orders  or  regulations  to  be  made  in  pursuance 
of  this  act  shall  be  of  any  effect  unless  ex- 
pressed to  be  made  in  pursuance  of  the  power 
given  by  this  act,  nor  shall  the  same  continue 
in  effect  after  the  expiration  of  the  time  herein 
provided  for  laying  the  same  before  parlia- 
ment, unless  they  oe  laid  before  parliament 
accordingly.* 

2.  That  whenever,  by  or  under  the  autho* 
rity  of  any  act  of  parliament,  passed  or  to  be 
passed,  or  by  any  General  Order  of  the  High 
Court  of  Chancery,  any  rules,  orders,  or  regu- 
lations already  have  been  or  hereafter  shall  be 
made  for  the  purpose  of  framing,  regulating,  or 
amending  the  proceedings,  practice,  or  plead- 
ings of  the  said  High  Court  of  Chancery,  it 
shall  be  lawful  for  the  Chancellor  of  the  Duchy 
and  Countv  Palatine  of  Lancaster,  with  the 
consent  and  advice  of  the  Vice-Chancellor  of 
the  said  County  Palatine,  and  of  such  Vice- 
Chancellor  of  the  High  Court  of  Chancery 
as  aforesaid,  by  rules  or  orders  to  be  made  in 
that  behalf,  to  adopt  all  or  any  of  such  rules, 
orders,  or  regulations,  or  any  part  or  parts 
thereof,  with  such  variations  therein  or  addi- 
tions thereto  as  may  be  necessary  or  proper 
for  adapting  the  same  to  the  business  and 
mode  of  proceeding  of  the  Court  of  Chancery 
of  the  County  Palatine ;  and  such  last-men- 
tioned rules  and  orders,  if  expressed  to  be 
made  in  pursuance  of  the  authority  of  this  act, 
shall  be  valid  and  binding  from  the  making 
and  issuing  thereof,  or  such  other  time  as  shall 
be  therein  mentioned. 

3.  That  nothing  herein  contained  shall  ex« 
tend  to  take  away  or  abridge  the  power  here- 
tofore possessed  by  the  Chancellor  of  the 
Duchjr  and  County  Palatine  of  Lancaster  and 
the  Vice-Chancellor  of  the  said  Countv  Pala- 
tine, or  either  of  them,  of  settling,  altering, 
and  amending  the  practice  and  course  of  pro- 
ceeding in  the  said  Court  of  the  County  Pala- 
tine, but  such  power  shall,  notwithstanding 
anything  herein  contained,  continue  and  have 
the  same  force  and  effect  as  if  this  act  had  not 
been  passed,  save  and  except  so  far  as  the 
exercise  of  such  power  may  in  any  respect  be 
repugnant  to  or  inconsistent  with  tne  pro- 
visions herein  contained,  and  save  also  that 
neither  the  ssdd  Chancellor  nor  Vice-Chan- 
cellor alone  shall  alter  or  vary  any  order  made 
by  the  said  Chancellor,  with  such  advice  and 
consent  as  aforesud. 

4.  Few.— Power  to  the  Chancellor  of  the 
Duchy  to  regulate  fees. 

5.  A  list  of  fees  authorized  to  be  taken  to 


^  The  important  clauses  are  giv^  verbatim, 
and  the  others  are  abridged. 
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be  hun^  up  in  registrar's  office ;  and  officers 
of  the  Court  taking  fees  not  authorized  to  be 
deemed  guilty  of  a  contempt  of  Court. 

6.  The  Registrar  of  the  said  County  Pa- 
latine Court  shall  hear  and  determine  all 
applications  for  time  to  plead,  atiswer,  or 
demur,  and  for  leave  to  amend  bills,  and  for 
enlarging  publication,  and  all  such  other 
matters  relating  to  the  conduct  of  suits  and 
proceedings  in  the  said  Court  as  the  Chan- 
cellor of  the  Duchy  and  County  Palatine  of 
Lancaster,  with  the  advice  and  consent  of  the 
Vice- Chancellor  of  the  said  County  Palatine, 
shall  by  any  General  Orders  from  time  to  time 
direct,  in  such  manner  and  subject  to  such  re- 
gulations as  by  such  General  Orders  shall  be 
directed. 

7.  That  it  shall  be  kwful  for  either  party  to 
appeal y  by  motion,  from  the  order  made  by  the 
registrar  on  such  applications  as  aforesaid,  to 
the  Vice- Chancellor  of  the  said  County  Pala- 
tine, and  that  the  order  made  on  such  appeal 
shall  he  final  and  conclusive,  and  that  no  such 
application  directed  to  be  heard  and  determined 
by  the  registrar  as  aforesaid  shall  in  future  be 
heard  by  the  Chancellor  of  the  Duchy  and 
County  Palatine  aforesaid,  nor  shall  any  such 
application  be  heard  by  the  Vice-Chancellor 
of  the  said  County  Palatine,  except  on  appeal 
as  hereinbefore  provided. 

8.  That  it  shall  be  lawful  for  the  said  regis- 
trar, on  all  applications  made  to  him  by  virtue 
of  this  act,  to  direct  that  the  costs  of  all  or  any 
of  the  parties  shall  be  costs  in  the  cause  or 
matter,  or  to  award  such  liquidated  sum  by 
way  of  costs  to  any  of  the  parties  as  he  shall 
think  reasonable,  and  the  costs  so  to  be  award- 
ed shall  be  recoverable  in  like  manner  as  costs 
directed  to  be  paid  by  an  order  of  the  said 
County  Palatine  Court. 

9.  That  in  every  caete  wliere  an  infant  or 
person  of  unsound  mind,  not  found  to  be  a 
lunatic  by  any  inquisition,  shall  be  named  as 
defendant  in  any  suit  in  the  said  County  Pa1a> 
tine  Court,  it  shall  be  lawful  for  the  registrar 
of  the  said  Court  to  assign  a  guardian  to  such 
defendant,  for  the  purpose  of  putting  in  the 
answer  and  defending  such  suit,  and  to  inake 
and  sign  his  certificate  thereof. 

1 0.  Special  cases. — If  any  per/son  be  desirous 
of  obtaining  the  opinion  of  thte  Court  on  the  con- 
struction of  a  deed,  will,  of  other  instrument, 
or  on  any  other  matter  in  dispute  over  which 
the  Court  may  have  jurisjdiction,  by  virtu6  of 
this  act  or  otherwise,  it  ishall  be  lawful  for  sucjx 
persons  to  present  a  petition  fo  the  Court,  stat- 
ing the  facts  of  the  cas^,  the  draft  of  which 
shall  be  signed  by  dounsel^  and  the  nam6  of 
such  counsel  shall' appear  oti  the  petition,  as 
signing  the  same  onb^half  of  the  parties  thereto, 
and  the  Court  on  hearing  sudh  petitioil  mav 
make  such  declaration  of  rights  in  resjifect  of 
the  subject  matter  thereof  as  to  the  Court  shslll 
seem  proper,  and'^ch  declaration  sMlJ  be 
binding  on  all  persons  In  the  same  manner  atld 
to  the  same  extent,  and  subject  to  appeal  in  the 
same  manner,  as  a  decree  tnade  to  th^  hearing  of 
a  cause  in  which  any  one  or  more  Of  the  foa ^es 


to  the  petition  could  be  pliuntiffii  and  the 
parties  or  party  defendants,  and  in  which.  tW 
facts  stated  in  the  petition  had  been  paroved : 
Provided  always,  that  in  case  any  infant^  la* 
natic,  or  person  of  unsound  mind,  or  ajiy mar- 
ried woman  in  respect  of  her  real  estate,  or  oi 
any  reversionary  interest  in  personal  estate, 
shall  be  interested  in  the  matter  of  such  peti6aii» 
he  or  she  shall  not  be  made  a  party  thereto 
unless  and  until  the  case  to  be  stated  in  snc^ 
petition  shall  have  been  submitted  to  the  re- 
gistrar, and  shall  be  certified  by  him  to  be  cor- 
rectly stated  as  to  the  facts,  and  to  be  a  proper 
case  to  be  submitted  to  the  Court  on  the  oehalf 
of  the  party  under  snch  disability  as  aforesaid; 
and  the  registrar,  before  granting  such  certifi- 
cate, shall  require  snch  facts  to  be  verified  bjr 
affidavit,  and  shall  also  require  the  assent  to 
such  case  of  the  husband  of  any  married  W9~ 
man,  and  of  the  committee  of  any  lunatic,  and 
of  the  guardian  ad  litem  of  any  infant  or  persoiL 
of  unsound  mind,  which  guardian  may  be  ap- 
pointed in  the  same  manner  as  in  the  case  of  & 
party  defendant  to  a  suit. 

11.  That  when  under  or  by  virtue  of  any  act 
of  parliament  already  made  and  passed  or 
which  may  hereafter  be  made  and  passed^  of 
by  any  orders  or  reg^ations  made  in  pursaance 
thereof :  Application  is  authorized  or  allowed 
to  be  made  by  petition  or  motion  or  otherwise 
to  the  High  Court  of  Chancery  or  any  judge  of 
the  said  Court,  and  summary  jurisdiction  tol)^ 
exercised  thereon,  (unless  in  any  act  of  parlift- 
ment  to  be  hereafter  passed  the  contrary  be 
expressly  enacted,)  it  shall  be  lawful  for  the 
Court  of  Chancery  of  the  said  County  Pal^tio^ 
so  far  only  as  regards  all  persons  and  property 
within  its  jurisdiction,  to  exercise  the  like  sunir 
mary  jurisdiction,  and  in  the  same  manner,  ana 
subject  to  the  same  restrictions,  in  all  respects 
as  the  said  High  Court  of  Chancery  or  any 
judge  thereof  might  exercise  in  the  like  mat* 
ters. 

12.  Land  clauses. — Monies  payable  in  re- 
spect of  lands  within  the  said  County  Palatini 
and  which  are  authorized  to  be  paid  into  or  de- 
posited in  the  Bank  of  England  to  the  accQuii( 
of  the  Accountant-General  of  the  High  Cduc^ 
of  Chancery,  under  and  by  virtue  of  .the 
♦•Lands'  Clauses'  Consolidation  Act,  ld4JJ,** 
or  any  local  or  special  act  passed  or  to  be  paase^ 
incorporating  the  provisions  of  the  isaid  last- 
mentioned  act,  ok*  otherwise  authorizing  Uie 
raking-  OY  using  of  lands  situate  in  the  saiif 
OotmtyPalktine,  and  also  that  all  monies  9f 
securities  hdd  by  any  party  who  niight.  be  4iioI 
in  the  Court  of  Chancery  of  the  said  Co(mtK 
Falatine  in  rfespect  thereof,  ..ahd.  whicTi  Wde?; 
and  by  virtue  of  the,10  &  llTict.'  c.'06,  *^*  P^S 
bettet  securing  Trust  PundG(,  a^d  fBr  the  T^iiim 
of  Trustees,**  might  be  in  like  maniierjliid;^ 
transferred  into  br  deposited  \n  tbe  Biinl^^  of 
Englsfud,  to  the  a^ccount  of  th^'said' Accbiin^nU 
Genetal,  may,  from  and  '  after  the  p^sslpgV^t 
this  iact,  be  in  like' manner  p^d  or  m^sferredl 
ifito  or  deposited  iii  the  Bank  ofEhfflan^  W 
the  joint  account  of  the  clerk  of  the  councu'^ 
the  Duchy  of  Lancaster  ahd 'oT  the  registrar 
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mnd  conoptroller  of  the  said  County  Palalioe 
^-•<>wt  in  the  matter  in  res{)ect  whereof  such 
payment,  transfer,  or  deposit  shall  be  made, 
«aad  the  receipt  of  one  of  the  cashiers  of  the  said 
Dank  shall  be  a  fuH  dlscharpje  to  the  person 
P®^DR  or  transferring  or  depositing  the  same; 
iina.  such  monies  and  securities,  and  all  costs 
of  application  in  respect  thereof,  shall  be  dealt 
^iJtH  by  the  said  Court  of  Chancery  of  the 
Ootinty  Palatine  in  the  same  manner  as  the 
same  might  be  dealt  with  by  the  High  Court 
of  Chancery  or  by  the  tord  High  Chancelbr, 
or  au}-  of  the  judges  of  the  said  High  Court,  if 
'9uch  monies  or  securities  had  been  paid  pt 
transferred  into  or  deposited  in  the  Bank  of 
England  to  the  credit  of  the  Accountant-Ge- 
"neral  of  that  Court ;  and  the  lands  in  respect 
of  which  such  payment,  transfer,  or  deposit 
■  sHafl  be  made  may  be  dealt  with  in  the  same 
nianner  as  if  it  had  been  made  in  manner  pre- 
scribed by  the  Lands'  Clauses'  Consolidation 
Act :  Provided  always,  that  no  monies  shall  be 
80  paid  or  deposited  under  or  by  virtue  of  the 
"Lands'  Clauses'  Consolidation  Act,  1845," 
or  any  local  or  special  act  as  aforesaid,  in  case 
Ac  party  who  would  have  been  entitled  to  the 
rents  and  profits  of  the  lands  in  respect  of 
"which  such  monies  shall  be  payable,  or  his  or 
licr  guardian  or  committee  in  case  of  infancy 
per  lunacy,  shall  at  any  ^ime  before  spch  pay- 
ment or  deposit^  serve  or  cause  to  be  served  a 
notice  in  writing  at  the  office  of  the  company 
taking  the  lands,  requesting  them  not  to  make 
the  payment  or  deposit. 

1 3.  Jurisdiction. — In  all  matters  over  which 
the  Court  of  the  said  County  Palatine  may  have 
jorisdiction  it  shall  be  lawful  for  the  Vice- 
Chancellor  for  the  time  being  of  the  said  County 
Palatine,  when  out  of  the  limits  of  the  jurisdic- 
tion of  the  said. Court,  to}iear  and  determine 
all  pleas,  demijrrers,  exceptions,  applications 
for  mjunctions,  both  upon  notice  and  ex  parte, 
for  dissolving  injunctions,  for  the  appojntment 
of  receivers,  for  the  payment  of  money  into 
ftnd  out  of  Court^  or  for  confirming  repoprt^^ 
and  all  motions,  petitions,  and;  other  ma^rs 
{or  facilitating  the  progress  of  any  suit  or  busi- 
tia§8  nending  in  the  said  Court  wnich  he  might 
lawfully  hear  and  determine  within  the  lipiits 
of  the  jurisdiction  thereof  (  andall  ordersnoade 
by  him  upon  the  hearing  of  any  plea^,.dem,ur- 
rer^,  exception^,  and  applica^ons  as.  afoteaaiid 
shall  be  as  valid  and  binding  upon  the  partita 
as  if  the  sanie  ha^  been  n^aae  wlthia  the  limits 
^If  the  jurisdiction  ,of  the, said  Court,,  , 
■  , a.  I't^at  in  all  cases  where^ any  .persQu.  who 
^«dl  have  commenced  ai\y  suit  oi;  q^her  .prp^ 
idkfi\ngf,or  enjiered  an  appearance  ii^  My?  suit 
or.p^ycee^ding^  \n  the  saip  ,Couft  of  the  County: 
ftifa^me,  or  sh^H  have  come  in  as  ^  crec^tor, 
clainiari^,  or.purchaser^  or  otherwise  .subniitted 
tQ  th^e  juris^icUqn  of  the;  saicj  Cpurt,  cannot^ 
^y  reason  either  of. hi^. person, or  goods  being, 
<^tit  of  such  jurisdiction^  be  made  amenable,  to 
l^e  process  ^f  ^uch  Court,!  apd  also  in  all  cases 

3 'here  any  such  person  as  aforesaid  shall  .have 
,ie(]»  or  becQ^ne  oankrupt  or  int^lyent^  an4  his. 
real  dt  personal  representatives,  or  tlie  assig- 


nees of  hia  estate  and  effectSj  (as  the  oaae  may 
be,)  or  any  of  them>  who  may  be  necessary 
parties  to  the  continuance  of  the  said  suit  or 
proceeding,  shall  be  out  of  the  jurisdiction  of 
the  said  Court,  it  shall  be  lawful  for  the  Vice- 
Chancellor  of  the  said  County  Palatine,  upon 
special  application  being  made  to  him^  whether 
within  or  without  the  said  countyi  by  any  party 
to  or  person  interested  in  such  suit  or  proceed- 
ing, ^un^ed  upon  an  aSidavit  verifyii^  the 
facts  of  the  case,  to  order  and  direct  that 
service  of  any  order,  notice,  subpcsna,  letter 
missive,  or  other  process  shalX  be  made  and  be 
deemed  good  service  upon  any  sjach  person, 
real  or  personal  representative,  or  assignee  as 
aforesaid,  at  any  place  within  the  United  King- 
dom of  Great  Britain  and  Ireland  or  thQ  Isle  of 
Man,  upon  such  terms  and  in  such  manner  as  to 
the  said  Vice-Chancellor  shall  seem  reasonable 
and  proper,  and  afterwards,  if  it  shall  be  neces- 
saiT,  upon  an  affidavit  of  such  service  had,  to 
order  an  appearance  to  be  entered  for  the  per- 
son 80  served ;  and  thereupon  it  shall  be  law- 
ful for  the  said  County  Palatine  Court  to  make 
such  decree  or  order  consequent  upon  such 
service  so  naade  as  aforesaid  as  before  the 
passing  of  this  act,  or  under  the  provisions  of 
this  act,  might  have  been  made  in  case  such 
service  as  aforesaid  ha(^  been  duly  made  within 
the  jurisdiction  of  the  said  Court. 

15.  Than  whenever  a  plaintiff  or  defendant 
in  any  suit  or  proceeding  in  which  a  decree  or 
order  shall  have  been  made  by  the  said  County 
Palatine  Court  shall  reside  or  withdraw  his 
person  or  goods  out  of  the  jurisdiction  of  the 
said  Court,  and  also  whenever  any  decree  or 
order  of  the  same  Court  cannot  be  fully  enforced 
by  reason  of  the  nonresidence  of  any  party  to 
be  bound  thereby  within-  the  jurisdiction  of  the 
said  Courti  then  and  in  every  such  csjse  it  shall 
be  lawful  for  her  Ms^aty's  High  Court  of 
Chancery,  upon  the  application  of  any  person 
entitled  to  tfa^  benefit  of  such  decree  or  order, 
and  upon  the  pr9duotioa  of  a  transcript  of  such 
aecreeor  order^  or  such  part  thereof  respectivelv 
as  cannot  be  enforced  for  tbe  reasons  aibresaio^ 
under  t^e  signature  of  the  registrar  of  the  said 
County  Palatine  Court,  and  an  affidavit  that 
by  riB8Bon..of  such  nonresidence  or  removal  as 
azoresaid  such  decree  or  order,  or  such  part 
thereof  as  aforesaid^  cannot  be  enforced,  to 
make  such  decree  or  order>  or  so  much  thereof 
respectively  as  cannot  be  enforced  for  any  of  the 
reasons  faforesaid,  a  decree  or  order  of  the  said 
High  Q^url  of  Chancery,  and  thereupon  such 
decree  or  order,  or  such  part  thereof  respect- 
ively ^8  aforesaid,  shall  and  may  be  enforced 
against  swfh  of  t^a  parties  bound  by  the  same 
as  sljiall  be  Within  ^he  jurisdiction  of  the  said 
ti.\gh  Court  of  Chancery,  and  all  proceedings 
ahaii  and.  fnay  be  had  thereupon  as  if  such  do* 
cree  px  order  bad  bee^  originally  made  by  the 
said  High  Court  of  Chancery,. and  all  the  rea** 
ao^able  co^s .  and  charges  of  and  consequent 
upon,  such  application  shall  and  may  be  re- 
covered in  Ul^  manner  as  if  the  same  were  part 
of  suph  decree  or  ord^r.    .  / 

16.  Hehearing,  —  After  the  commencement 
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of  this  act  no  petition  of  rehearing  by  way  of 
appeal  from  any  decree  or  order  made  by  the 
Vice-Chancellor  for  the  time  being  of  the  said 
County  Palatine  shall  be  presented  bnt  within 
the  space  of  six  calendar  months  irom  the  time 
of  making  the  same,  utless  the  CbanceUor  of 
the  said  Duchy  and  County  Palatine,  upon 
special  application  being  maoe  to  him  for  that 
purpose,  and  after  hearing  counsel  upon  the 
merits  of  the  case,  shall  otherwise  direct :  Pro- 
Tided  nevertheless,  that  the  Vice-Chancellor  of 
the  said  County  Paktiae  shall,  at  his  own  dis- 
cretion,  be  at  liberty  to  hear  petitions  for  re- 
hearing, and  also  to  rehear  any^matters  previ- 
ously decided  by  him  in  the  Court  of  the  said 
County  Palatine ;  but  any  order  made  on  such 
rehearing  shall  be  deemed  an  original  order, 
with  reterence  to  the  right  to  appeal  there- 
from. , 

17.  Etndemie. — The  service  of  every  writ  of 
supboena  to  attend  and  give  evidence,  oxBubpmma 
duces  tecum,  hereafter  to  be  issued  out  of  the 
said  County  Palatine  Court,  and  served  upon 
any  person  out  of  the  jurisdiction  tbeieof,  ^all 
be  as  valid  and  effectual  for  compelling  the  at- 
tendance of  such  person  at  any  time  and  place 
to  be  named  in  such  writ  of  subpoena,  to  be 
there  examined,  either  before  the  registrar  of 
the  said  Court,  as  well  in  his  capacity  of  ex- 
aminer as  in  that  of  Master  of  the  said  Court, 
or  before  Commissioners  under  any  commission 
to  be  issued  by  the  said  Court  for  Uie  exami- 
nation of  witnesses,  or  to  be  examined  vied 
voce  at  the  hearing  of  any  matter  or  suit  before 
the  said  Court  or  before  the  registoar,  or  for 
compelling  the  attendance  of  such  person  by 
virtue  of  any  writ  of  subpcuui  dMces  tecum,  and 
shall  entitle  the  party  suing  out  the  same  to  all 
the  like  remedies,  by  action  and  otherwise,  as  if 
the  same  had  been  served  within  the  jurisdiction 
of  the  said  Court;  and  in  case  the  person  so 
served  shall  not  attend  according  to  the  exi- 
gency of  such  writ,  it  shall  be  lawful  for  the 
said  County  Palatine  Court,  upon  affidavit  of 
the  personal  service  of  such  writ,  to  transmit  a 
certificate  of  such  default,  under  the  hand  of 
the  registrar  of  the  said  Courts  to  the  Court  of 
Queen's  Bench  in  £ngland,  to  the  Court  of 
Justiciary  in  Scotland,  or  to  the  Court   of 
Queen's  Bench  in  Ireland ;  and  the  said  last« 
mentioned  Courts  respectively  shall  and  may 
thereupon  proceed  against  and  punish,  by  at- 
tachment or  otherwise,  according  to  the  course 
and  practice  of  the  said  respective  Courts,  the 
person  so  having  ooade  deianlt,  in  such  and  the 
like  manner  as  they  might  have  done  if  such 
person  had  refused  or  neglected  to  appear  in 
obedience  to  a  writ  of  subpoena  or  other  pro- 
cess issued  to  compel  the  attendance  of  wit- 
n«8es  out  of  such  last-mentioned  Courts  re- 
spectively. 

18*  That  the  said  last-mentioned  Courts 
respectively  shall  not  in  any  case  prooeed 
against  or  punish  any  pwson,  nor  shall  any 
such  person  be  liable  to  any  action,  for  having 
made  default  by  not  appearing  in  obedience  to 
any  writ,  of  subpoena  or  writ  oif  subpoena  duces 
tecuM  or  other  process  for  that  pui|KMe  issued 


under  the  authority  of  this  act,  nnlete   it  be 
made  to  appear  to  such  Conrts  xtxpecXinkf 
that  a  reasonable  and  sufficient  sum  of  moo^ 
to  defray  the  expenses  of  coming  and  attend* 
ing  to  give  evidence,  and  of  returning  ir 
giving  such  evidence^  had  been  tendered 
such  person  at  the  time  when  such  writ 
subpoena  or  writ  of  subptma  duces  i 
other  process  was  served  upon  him. 
19.    Swearing    affidavits.  —  Any 
sioner  for  taking  affidavits  to  be  made  use 
in  causes,  matters,  and  thinga  depending 
the  Court  of  the  Duchy  Chamber  oi  ' 
at   Westminster,    or   any    Master  Esrtraordfr* 
nary  of  the  High  Court  of  Qianccry,  maj  ad- 
minister an  oath  to,  or  take  the  affiimntioii 
(where  allowed  by  law)  of,  any  person  out  of 
the  jurisdiction  of  the  said  County  Palatnia 
Court  who  shall  be  desirous  of  making  an  acffi- 
davit  to  be  used  in  any  suit  or  matter  pending 
before  such  last-mentioned  Court ;  and  every 
such  affidavit  so  sworn  or  affirmed  as  aforesaid 
shall  be  as  valid  and  effectual  for  all  the  poiw 
poses  for  which  the  same  shall  be  required  m 
if  the  same  had  been  sworn  or  affirmed  before 
the  proper  officer  of  the  said  County  Palatini 
Court  within  the  jurisdiction  of  the  Court ;  and 
every  person  wilfully  forswearing  himself  or 
making  false   affirmation   in   each   affidavit,. 
and  being  lawfully  convicted  thereof,  shall  bo 
liable  to  the  penalties  of  wilful  and  eorrapt 
perjury. 

20.  Power  to  Chancellor  of  the  Duchy  to 
appoint  a  messenger  of  the  Court. 

21.  Keeper  of  Lancaster  Castle  to  receivo 
persons  arrested  and  conveyed  thither  by  mes- 
senger, and  to  produce  and  deal  with  them  a» 
the  Court  shall  direct. 

22.  After  appointment  of  messenger,  duties 
of  messenger  of  Duchy  to  cease  within  ita 
limits. 

23.  Lunatic, — ^After  the  passing  of  this  act 
all  the  power,  authority,  and  jurisdiction  of 
the  said  County  Palatine  Court  over  the  per- 
sons and  estates  of  idiots  and  lunatics  witiun 
the  limits  of  the  said  County  Palatine  shaQ 
cease  and  determine,  except  as  to  the  cases  of 
those  persons  who  shall  at  the  time  of  the 
commencement  of  this  act  have  been  found  to 
be  of  unsound  mind  under  or  by  virtue  of 
any  commission  issuing  from  the  said  County 
Palatine  Court,  in  all  which  laat-raentionea 
cases  the  authority  and  jurisdiction  of  the  said 
Court  of  the  County  Palatine  shall  continue  in 
as  fuU  force  and  effect  as  if  this  act  had  not 
been  passed,  anything  herein  contained  to  the 
contrary  notwithstanding. 

24.  Judgmeuts  affecting  lands,  Sfc. — Aid 
for  removing  all  doubts  in  respect  of  the 
effect  of  the  1  &  2  Vict.  c.  110,  intituled 
"An  Act  for  abolishing  Arrest  on  Mane 
Process  in  Civil  Actions,  except  in  certain 
Cases,  for  extending  the  Remedies  of  Credit 
tors  against  the  Property  of  Debtors,  and 
for  amending  the  Laws  for  the  Relief  of  In* 
solvent  Debtors  in  England,"  whereby  it  was 
enacted,  that  all  decrees  and  orders  of  Courts 
of  Equity  whereby  any  sum  of  money^  or  any 
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costs,  cbarge9>  or  expenses,  sbonld  be  payable 
to  any  person,  should  have  the  effect  of  jadg- 
ments  in  the  Saperior  Courts  of  Common  Law, 
and  the  persons  to  whom  any  such  monies,  or 
costs,  char^;^,  or  expenses,  should  be  payable 
•were  to  be  deemed  judf^raent  creditors  within 
tiie  meaning  of  the  said  act,  and  all  powers 
tiiereby  g^Ten  to  the  judges  of  the  Superior 
CSourta    of    Common    Law    with    respect    to 
matters  depending  in  the  same  Courts  should 
and  zni^bt  be  exercised  by  Courts  of  Equity 
with  respecit  to  matters  therein  depending,  and 
afi  remedies  thereby  given  to  judgment  credi- 
tors were  in  like  manner  given  to  persons  to 
whom  any  monies,  or  costs,  charges,  or  ex- 
penses, w^re  by  such  orders  or  rules  respec- 
tively directed  to  be  paid,  and  also  as  to  the 
effect  of  the  2  &  3  Vict.  c.  29,  and  the  3  &  4  Vict. 
e.^2,  axaending  the  said  recited  act,  it  is  declared 
and  enacted.  That  all  the  remedies,  authorities, 
and  prorisaons  of  the  recited  act,  so  amended 
u  aforesaid,  and  of  the  said  acts  amending 
the  same,  applicable  to  her  Majestjr's  Superior 
Coorts  of  Common  law  at  Westminster,  and 
Ihe  jad^^rments  and  proceedings  therein,   do 
extend   and  are  applicable  to  the  Court   of 
Chancery  of  the  County  Pahtioe  of  Lancaster 
within  the  limits  of  the  jurisdiction  thereof, 
and  shall  have  the  same  effisct  in  all  respects  as 
tiue  judgments  of  any  of  her  Majesty's  said 
^D^ierior  Courts  at  Westminster  under  and  by 
virtue  of  the  said  recited  act,  amended  as  afore- 
nid;  and  all  powers  and  authorities  thereby 
pven  to  the  judges  or  any  judge  of  her  Ma- 
jesty's Superior  Courts  at  Westminster,  with 
respect  to    matters    depending  in   the  same 
Courts,   shall  and  may  be  exercised  by  the 
Chancellor  of  the  said  Duchy  or  Vice-Chan- 
oellor  of  the  said  Court  of  the  County  Palatine 
aith  respect  to  matters  therein  depending  and 
within  the  jurisdiction  thereof:   Provided  al- 
ways, that  DO  decree  or  order  of  the  said  last- 
mentioned  Court  shall  by  virtue  of  the  said 
leeited  act  or  this  act  affect  any  lands,  tene- 
iBeats,   or  hereditaments,  as    to  purchasers, 
mortgagees,  or  creditors,  unless  and  until  a 
memorandum  or  minute,  containing  the  name, 
and  the  usual  or  the  last  known  place  of  abode, 
and  the  title,  trade,  or  profession  of  the  person 
whose  estate  is  intended  to  be  affected  thereby, 
and  the  name  of  the  Court,  and  the  title  of  the 
Muse  or  matter  in  which  such  decree  or  order 
•hall  have  been  made,  and  the  date  of  such 
decree  or  order,  and  the  amount  of  the  sum  of 
l^oney,   coasts,  charges,  or  expenses  thereby 
made  payable,  shall  be  left  with  the  prothono- 
tary  or  deputy  prothonotary  of  her  Majesty's 
Court  of  Common  Pleas  at  Lancaster,  or  some 
^er  officer  to  be  appointed  for  that  purpose 
wy  the  said  Court,  who  shall  forthwith  enter 
m  same  particulars  in  a  book  in  alphabetical 
order,  by  the  name  of  the  person  whose  estate 
It  to  be  affected  thereby ;  and  such  officer  shall 
De  entitled  for  every  such  entry  to  the  sum  of 
^.  6d. ;  and  all  persons  shall  be  at  liberty  to 

*^srch  &e  same  book,  on  payment  of  the  sum 
efl#. 

>5.  AboHium  €felerk$  in  Coarf.— The  Chan- 


cellor of  the  Duchy  and  County  Palatine  of 
Lancaster,  by  any  order  under  his  hand,  may 
direct  that  idl  attornies  and  solicitors  of  any 
of  the  Superior  Courts  of  Law  or  Equity  at 
Westminster,  and  all  attornies  of  the  Court 
of  Common  Pleas  at  Lancaster,  on  being  re- 
gistered  as  by  this  act  provided,  may  appear 
and  prosecute  or  defend  any  suit  or  proceed- 
ings in  the  Court  of  Chancery  of  the  said 
County  Palatine,  and  that  the  office  and  pri- 
vileges of  the  clerks  in  Court  of  the  said  Court 
shall  cease  and  determine  accordingly;  and 
thereupon  the  said  Chancellor,  with  the  advice 
and  consent  of  the  Vice-Chancellor  of  the 
Court  of  Chancery  of  the  County  Palatine, 
shall  and  he  is  herebv  empowered  to  make  all 
such  orders  as  may  oe  necessary  or  proper  in 
respect  of  or  consequent  on  the  abolition  of 
the  said  office. 

26.  Power  to  grant  compensation  to  clerks 
in  Court. 

27.  Admission  cf  Solicitors. — ^That  in  case 
of  the  abolition  of  the  said  clerks  in  Court, 
every  attorney  or  solicitor  desirous  of  prac- 
tising in  the  Court  of  Chancery  of  the  sud 
County  Palatine  shall  enter  or  cause  to  be 
entered  his  name  and  address  with  the  regis- 
trar of  the  said  Court;  and  that,  until  all 
compensation  to  be  awarded  to  the  clerks  in 
Court,  or  any  of  them  shall  have  been  paid 
and  satisfied,  such  sum,  not  exceeding  5^,  as 
the  Chancellor  of  the  said  Duchy  and  County 
Palatine  shall,  by  any  General  Order  to  be  in- 
serted in  the  table  of  fees,  from  time  to  time 
direct,  shall  be  paid  by  or  on  behalf  of  every 
such  attorney  or  solicitor  to  the  registrar,  be- 
fore his  name  shall  be  entered  with  the  sud 
registrar;  and  the  monies  so  paid  shall  be 
paid  by  the  registrar  into  Court  to  an  account 
to  be  entitled  the  "  Fee  Fund  Account;"  and 
further,  that  until  all  monies  awarded  as  com- 
pensation to  the  said  clerks  in  Court,  or  any  of 
them,  shall  have  been  paid  and  satisfied,  it 
shall  be  lawful  for  the  Chancellor  of  the 
Duchy  and  County  Palatine  of  Lancaster  to 
direct  that  the  fees,  or  such  portions  as  he 
shall  think  proper  of  any  of  the  fees  to  be  al- 
lowed by  such  table  of  fees  as  in  this  act  is 
directed  to  be  kept,  shall  be  paid  to  the  regis- 
trar, to  be  by  him  paid  into  Court  to  the  ac- 
count of  the  said  fee  fund. 

28.  Payment  of  compensation  out  of  fee 
fund,  or,  m  case  of  deficiency,  out  of  revenues 
of  the  Duchy,  to  be  repaid  out  of  fee  fund. 

29.  Power  to  the  Chancellor  of  the  Duch]( 
to  direct  that  the  registrar  be  paid  by  salary. 

30.  Registrar  to  make  out  an  account  of  all 
fees  received  by  him,  and  have  the  same 
andtted  by  the  Vice-Chancellor. 

SI.  Duplicate  of  account  to  be  trausmitted 
to  Auditor  of  Duchy. 

39.  Registrar  to  pay  fees  to  account  ci 
Duchy  Fee  Fund,  and  to  give  security  to  ac- 
count for  all  fees  and  suitors'  money  received 
by  him. 

33.  Deputy  Registrar.  —  The  said  Chan- 
cellor of  the  Dudiy  and  County  Palatine  of 
Lancaster,  after  he  shall  have  directed  a  fixed 
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salary  to  be  paid  to  the  registrar  afi  aforesaia^ 
from  time  to  time  may  appoint,  by  writing  tinder 
his  hand,  such  competent  persons  as  he  shall 
think  fit  to  act  either  as  district  or  as  deputy 
registrars  of  the  said  Court  of  Chancery  of  the 
said  County  Palatirte  during  the  pleasure  of  the 
Chancellor  for  the  time  bein^  of  the  said 
Duchy  and  County  Palatine,  and  to  assign  to 
any  district  registrar  a  district ;  and  such  dis- 
trict registrars  within  their  districts,  and  such 
dej^uty  registrars,  shall  and  may  have  and  ex- 
ercise all  such  powers  and  authorities  in  respect 
of  any  matters  referred  to  them  by  the  said 
Court  by  any  general  or  special  order  as  might 
be  exercised  by  the  registrar;  and  the  fees,  or 
salary  payable  out  of  fees,  payable  to  every 
such  district  or  deputy  registrar  shall  be  sucn 
as  the  Chancellor  of  the  said  Duchy  and  County 
Palatine,  with  the  advice  and  consent  of  the 
Vice-Chancellor  of  the  County  Palatine,  shall 
direct,  and  shall  be  included  in  the  table  of 
fees  hereby  directed  to  be  kept ;  and  the  acts 
of  such  district  or  deputy  registrars  in  respect 
of  all  matters  referred  to  them  by  the  said 
Court  shall  be  as  valid  and  effectual,  and  sub- 
ject to  revision,  in  the  same  manner  as  if  they 
were  performed  by  the  registrar  of  the  Court. 

34.  Registrars  not  to  practise  as  solicitors  in 
the  Court. 

35.  Courts  to  have  jurisdiction  as  to  costs, 
but  orders  to  be  subject  to  appeal  in  the  same 
manner  as  other  orders. 

36.  Interpretation  of  terms. 

37.  Commencement  of  act,  1st  Nov.  1850. 
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CASES  AND  OPINIONS. 

Cases  and  opinions  anterior  to  any  litL*^ 
gation  are  privileged,  but  it  is  not  sufficient 
for  a  defendant  in  his  answer  merely  to 
state  that  he  is  ** advised*'  thejr  ai^  pri- 
vileged. 

In  the  case  of  Penruddock  v.  Hammond, 
11  Beav.  59,  the  Master  of  the  Rolls  said, 
"It  is  clear,  according  to  the  receat  de- 
cisions, that  comn^ottications  between  a  ooan 
and  his  professional  adviser  asei  privileged^ 
though  they  may  not  have  taken  place  in 
contem^plation  of  a  litigatifon  wlifTch*  htis' 
•aflker\rards  arisen.'*  And  his  loMship,  iti 
reference  to  the  particular  case  before  him, 
said,  "The  answer  does  not  strictly  bring 
the  case  and  opinion  within  the  njilci  pf  i?Qn-r 
fidential  qommunications,  for  it  is  oot  ^ifary 
c^mmttiiioatioa  With  a  pro&ssi^mali  man 
which  is  privileged ;  and  heM  tkecb^dailt 
merely  says  he  is  admed  that  they  aik»e' 
privileged.  If  therefore  thfe  phhitm  re- 
quires it,  the  defendant  tnUst  file  an  rilRda- 
vit  to  show  that  they  are  griyilQ^ei/.' 
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In  the  rag«  for  noV^lty  and  i  ^^ 

which  at  present  eidstSi-^^thoogh  it  fc>dd«il*M 
whether  the  latter  is' in  variably  coi 
the  forcoer,— 'I  venturts  to  raggvtt  'an  •  ilaieva^ 
dmi  in  die  present  model  of  ffamiflig .  wills 
marriaf^e  aettlementi  where  Uw  oh^et  is;  < 
most  Udusdly  the  cas^,  to  iMtip^  the  eatsftc^  (i 
subject-tiiatteif  of  the  Ihnitalaont;)  and  ISO 
its  disentailmeat  for  the  longest  poniblardaBB^ 
tion  allowed  by  law  and  the  rules  of  pBaeti( 

If  we  except  the  reeent  tHffing  <maim 
{txrw  become  unneeetaary  by  reaaonr  of 
statute  »  &  9  Vict,  e;  106,  s.  8,)  na«iely> 
liniitalion  to  trustees  ^'to  preserve  eoiitixigeDt 
remaindeis,*'  there  do^  not  appear  to  bavK 
been  any  material  change,  either  in  principle  •of 
form,  in  framing  each  instruments  (wiiete  th» 
object  sought  to  be  prodwxd  is  whataalieeiiK»' 
cally  termed  ''a  limitation  in  strict  8etti9* 
i^ent,")  for  the  last  two  oentvriea  or.  xnony- 
nor  indeed  since  the  Statute  of  Uses  kas  * 
called  in  aid  by  the  practitioaer  to  give 
to  the  intention  of  th^  partiat  to  the 
ment ;  bnt  learned  conveyancers  have 
plodding  on  in  the  same  old  beaten;  mmm^ 
neither  turning  to  the  right  nor  left,'  and  Iupp*- 
ing  but  one  object  only  in  visWy  aitaielyi^-dMifcof 
secnring  the  corpus  of  the  estate  So  the  'isane 
of  the  contemplated  marriage/  or  to  the  vmbam 
issue  of  the  objects  of  the  testatorfs  bounty,,  as: 
the  case  might  be,  and  diis  in  factia  all/  that 
could,  or  can,  be  done  bjr  dtrve^.^iaecma  tei 
lengthening  the  period  dtiriitir  which  fracbold* 
estates  can  be  continued  underlie  iniit0nc»«f 
settlements.  Every  lawyer  lis  well  awaire  o£  tiie 
futility  of  t^e  attempt,  nay  the  legal<  impoaK^: 
bility,  of  limiting  an  inhititMe  estate  to  isaofr 
not  yettn  ei^e  and  at  the  same  taaae  aftlsopfr- 
ing  to  restrain  such  issue  from  diseBtaiting^  said. 
ahenating  such  seU^d  property  when  he  shall 
have  attained  his  majonty,  in  case  there  diall^ 
happen  to  be  no  person  filling  the  oflico  of' 
"  PfOf^cft>r,"— a  character  (by  the  bye  sootier 
what  pompously  'yclept)  origiaatiDif  and 
brougdit  into  eiristenoe  by  the  Statute  aboliak^' 
ing  Fines  and  Recovcviesy  thoogbfor  VM^vn- 
no  useful  purpose  whatever, 'andatwoiild'Bseiit- 
m^r^  to  give  cbm^lemty  to  the  snacluiMrf  r 
conetractedi  by  4ihat'  act<;  -bntithal  efucry^se*^ 
stvietion  or  condition,  however  stringent^  witk' 
a  view  to  produce  that  •  effect  wotdd  prove  ta>»* 
tatty  uaavoUfng  to  defeat  the  right  i^atena*': 
tiooy  which  ia  as  inseparable'  from  ^*  as-  aotaal : 
tenancy  in  Saii  "  as  it  ia  ifrom  ki  pnt>8'  fte  mmpla ) 
estate;  Thv8>  ik  a  dogma  timraaghlyinndaiv  i 
stood  and  admitted  <mr  the  BeotesiOn.,^'BHt({ 
all&ovgb  any  .eitension  ttnraras,  ■  or  attmiptl  Ub ; 
creatifl^^^a  perpetuity,*^ beyond ^wbaii.ie  iS^smni 
ed  liy  the  present  vol^  df  lawv*a^  definitiivtalyiT 

establiilhea,  oannotbeefiectedbydifast^ffendifv 
yct^ingisnvity  may  siigigest^a  platt  whe»b|^« 
ch^noi  mightf  be^affordi^  by  tadired#  means  ef* 
^ia oliject,^  to  "B  ceftabi  extent^  iiL«T 
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manner  which  I  ahaU  Kere  labmit  to  the  pro- 
^99sioB  for  their  ^^Gooeideration ;  but  prenous 
fEereto  T  must  be  allowed  to  make  a  tew  moral 
observations  ad  r  baperiddikdtion'of  my  Bug- 
Sestions,  and  in  the  troth  of  the  axiom  which 
l^rTam  aboiitto.qnote' 1.  think  moe(t  of  your 
Mad^n  whabave  amved  ^  my  preaent  a^ 
will  .leadily  conouif,  namely,  that«t  fifty  men  In 
igBMral  view  the  worlds  its  pleastireak  tempta* 
Iboas^  Ire.,  in  a  very  difi^ent  light  from  what 
tiieyr  did  at  £te  anid  twenty,  and  that,  however 
"duiughtleaB  otf  extraTaffant  a  man  may  hav« 
in  hiB  yoimcer  oaya,  by  the  time  fifty 
have  bleached  hw  head  hia  teinpera* 
ment  wiU  have  heoome  cooled^  and  in  nine 
4immcm  iMk  ot  ten  he  will  be  more  inclined  to 

aettle'  himself  down  quietly  in  life  and  eo- 

dsttvour  to  guard  his  offspring  against  the 

cttmaltiea  soch  as  from  his  past  observations 

lie  may  have  seen  most  likely  to  befall  them. 

Such  is  the  force  and  effect  of   experience 

'which  we  acquire  in. the  middle  age  of  lifie, 

Hiaft  a  man  at  fiftv  may  be  morally  considered 

aa  having  arrivea  at  the  ac7n^  of  bis  mental 

strength «- to  have  attained  his  prudintuil  ag^ 

aoad  to  be  then  in  a  fit  state  to  ba  armed  ana 

tnutted  with  snfficient  powers  for  remodeUlng 

his  fonner  settlement.    I  shaU  now>  with  due 

deference,  point  out  the  mwius  operandi  by 

which  I  conceive  my  project  might  be  carried 

oat  with  effect,  and  shall  then  point  to  its  ob^ 

jectioos  and  advantages,  for  it  has  both,  aa  the 

amoel  will  show. 

The  original   settlement   or   will    may  be 

framed  according  to  the  formula  at  present  in 

laae  by  giving  to  the  first  taker  an  estate  for 

life  with  a  limitation  to  his  issue  in  tail  with 

Temsonders  over  in  the  usual  way,  but  with 

power  to  the  father  or  first  taker,  on  bk  at- 

taming  the  age  of  fiftgr,  provided  be  has  issue 

then  Irring,  hut  not  ethertoiset  to  remodel  the 

aettied  estate  by  limiting  to  his  son  (after  re- 
serving to  himself  an  estate  therein  for  his  own 

life)  a  life  estate  only,  thus  rcdudng  the  in*- 

tereat  which  the  son  took  nnder  the  ordinal 

settlement,  which  was  an  estate  in  tail,  merely 

to  a  life  estate,  with  remainder  to  his  (the 

son's)  issue  in  tail,  &e.,  making  such  family 

aftangaments  and  provisions  for  younger  chi£- 

dnn  aa  inclinatioii  or  circumstances  might 

suggest  or  render  necessary,  giving  to  the  don, 

on  his  astaining  fifty  yeairs  of  age,  similar 

powerr  to  those  above  specified*  This  can  eisily 

be  effieeted  by  means  of  ahiftiftg  and  exeeatery 

uses^  or  by  powers  of   revocation,  &c.,  the 

feasible   praetKability  of  which  Mril)  readily 

preseat  itself  to  ihe  experienced^ coinveyancer^ 

Of  course^  the  tenant  for  lifo,  when  he  attains 

th^^e  of  ^kify  if. he  happens 't(>  have  issue 

livings  and  ishooaes  to  atail  himself  of  his 

pesters,   beaomes   the   absolute   and  ■  undon*^ 

ttblled  owner  of  the  settled  i  estate,  and :  nJgiht 

charge;,  sell,  or  dispoae  of  it  in  any  manoerhe 

might  think  proper.    The  cautious  praetitioBier 

^H,  perhaps,  urge  thii^  abdoiutiam  of  pOiMer 

given  to  *'  a  Unant.for  lift"  as  aa  objeotioo'  to 

the  proposed  mode  of  settling  property^  inas* 

mndi  as  it  woahi  be  affording  hinv  theLOieaas  1  Chancery  Courts,  obtained  upon  a  summary 


of  on^tcipa^n^  the  future  beoefits  which  may 
eventually  accrue  to  him  by  deeply  charging 
the  estate  with  debt,  guarding  the  lender 
against  the  contingency  of  death  before  the 
period  arrives,  by  insurances^  &c., — ^granted  ^ 
and  that,  by  taking  up  money  at  an  exorbitant 
interest  ou  his  own  personal  security,  he  migh^ 
so  completely  involve  his  affairs  as  inevitable 
to  compel  a  sale  of  tlie  estate  when  unfettered 
and  released  from  the  former  settlement.  All 
this  I  fully  adnodt ;  but  then  I  would  insist  that 
it  should  be  borne  in  mind  that  there  are  but 
few  acts,  either  in  social  or  domestic  life,  but 
what  wUl  admit  of  much  argument  pro  and 
con,  and  the  question  here  is^  whether  tho 
chance  of  the  advantages  to  be  thus  obtained 
will  not  outweigh  the  objections  I  Besides, 
practically  speaking,  those  objections  might 
be  met  by  subjecting  the  tenant  for  life  to  a 
forfeiture  of  a  certain  portion  of  the  past  rents 
as  Si  personal  penalty  for  attempting  to  charge 
the  settled  estate  by  way  of  anticipation,  bui 
in  such  a  manner  as  not  to  clog  or  impede  the 
title  to  the  property,  nor  in  anywise  to  affect  a 
future  purchaser  thereof.  Again,  as  another 
chance  against  such  anticipation, — what  money- 
lender would  be  disposed  to  risk  his,  money,, 
or  dealers  be  found  to  give  extensive  credits  on 
the  faith  of  such  precarious  security  ?  for  not. 
only  must  the  tenant  for  life  live ,  to  attain  the 
prescribed  age,  but  there  must  likeivise  be, 
issue  (and  such  as  can  inherit)  also  living  4t 
that  period ;  so  that  there  would  be  but  attle 
danger  of  the  settled  property  becoming  ex- 
hausted by  the  anticipatory  acts  of  the  tenant 
for  life. 

Bvi  we  taonisl  not  ovarloolt  anotber  and  Ml 
more  weighty  objection,  that  this  mode  of 
framing  settlements  is  exposed  to,  (unless  care- 
fully guarded  against,)  totally  distinct  from, 
and  irrespective  of,  that  arising  from  pecuniary 
incentives,— Uamely,  as  affording  the  tenant 
for  life  the  opportunity  eventually  of  gratify- 
ing his  amatory  desires,  to  the  prejudice,  and 
it  might  be  to  the  entire  exclusion  of  the  pri* 
mary  and  legitimate  objects  of  his  dutya^d 
regard :  —thus,  his  wife  being  dead  and  having 
(by  the  happening  of  the  contingencies)  now 
acquired  the  absolute  control  over  the  estate, 
(a  position  which  cannot  by  any  means  be 
avoided,)  he  might  be  induced  to  settle  this 
pnopBily,  or  the  proceeds  arising  from  the  d&s* 
posalof.it,  upon  a  second  wife  and  her  issue, 
thiisk  by  sii^ister  means,  entirely  <iefettting  the  > 
purposes  for  which  originally  the  settlement  was 
made.  We  all  know  what  foolish  acts  a  man, 
even  far  advanced  in  age,  will  sometimes  com- 
mit'iti  order  to  possess  himself  of  the  object 
of  his  affettiotis.  But' this  can  be  guarded' 
agaitAt  by  restriciing  the  execution  of  the 
power  to  the  iifetiine  of  the  first  •  wife;  and 
either-ve<|«ariagher>consent  thereto  or  not,  as 
may  be  agreed  on  {  or^  she.  beiog  dead,,  then  - 
with  ^  conpunienca  af  one  oi  the  you^yn , 
.children  of  tbe^  marriage,  and  if  no  such' 
younger  cbilct  of  competent  age  to  consent^ 
thereto,  then  with  the  sanction  of  one  of  the 
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petition :  this  would  afford  a  sufficient  check 
to  any  surreptitious  execution  of  the  power  by 
the  tenant  for  life.  Some  deforce  of  care  is  re- 
quisite in  framing  the  necessary  documents^ 
but  I  submit  that  there  can  be  no  question  but 
that  such  would  be  effective  in  law. 

D.  W. 


NOTICES  OF  NEW  BOOKS. 


Tke  Stamp  Duties,  New,  Old,  and  Repeal- 
ed, alphabetictdfy  arranged  for  use  by 
Solieitare  and  an  Circuit;  with  tke 
Stamp  Duties  Act  of  1850,  13  ^  14 
Viet,  c,  97,  an  Introduction,  Notes,  Re- 
ferences to  Leading  Cases,  and  a  copious 
Index  :  showing  at  one  view  the  Stamps 
required  m  the  preparation  of  documents 
before  or  after  the  operation  of  the  New 
Act,  and  those  which  ought  to  appear  on 
Documents  offered  in  Evidence  or  the 
subject  of  examination  on  Purchases,  ^c. 
By  RoLLA  Rouse,  Esq.,  of  the  Middle 
Temple,  Borrister-at-Law.  W.  Maxwell, 
pp.  XV.,  197- 

The  compiler  of  this  analysis  of  the 
Laws  relating  to  Stamp  Duties  is  weU 
known  as  the  author  of  the  '*  Practical 
Man,"  and  other  valuable  works>  and  his 
new  contribution  will  doubtless  be  received 
favourably  by  the  profession.  The  contents 
are  thus  arranged : — An  Introduction,  ex- 
planatory of  the  difficulties  under  the  old 
Stamp  Laws,  the  provisions  of  the  bill  as 
first  introduced,  the  alterations  effected  in 
its  progress  through  parUament,  and  the 
nature  of  the  alterations  effected  by  the  act, 
with  suggestions  by  which  the  provisions 
contained  in  the  act  may  be  extended  as  re- 
gards both  the  profession  and  the  public. 
Fart  1.  An  alphabetical  and  general  ar- 
rangement of  duties,  excepting  those  on 
administrations,  probates,  and  legacies,  pay- 
able under  the  new  or  previous  acts,  and 
also  of  the  repealed  duties  likely  to  be  the 
subject  of  inquiry,  with  notes  and  references 
to  cases.  Part  2.  Contiuning  the  duties  on 
probates  of  wills  and  letters  of  administra- 
tion ;  on  confirmations  of  testaments,  testa- 
mentary and  dative ;  on  inventories  to  be 
exhibited  in  the  Commissary  Courts  in 
Scotland ;  and  on  legacies  out  of  real  or 
personal,  heritable  or  moveable  estate ; 
and  on  successions  to  personal  or  moveable 
estates  upon  intestacy.  Part  3.  The  Stamp 
Duties  Act  of  1850,  13  &  14  Vict.  c.  97, 
with  explanatory  notes,  and  referring  to  the 
leading  cases  affected  by  the  provisions  in 
the  act*  There  is  also  added  a  fall  and 
copkms  Index. 


Mr,  Ronsc,  in  pointing  out  the  gencr^h" 
beneficial  character  of  the  act  as  passed 
with  the  Alterations  and  amendmcats  ob- 
tained by  the  exertions  of  the  independent 
members  of  the  House  of  Commona  nni^j 
we  may  add,  through  the  instrumentalitj  of 
the  Law  Society — dins  remarks  : — 

''On  bonds  and  mort^i^es  the  scale  of 
duty  has  been  reduced  from  10*.  per  cent,  to 
2*.  6d.  per  cent. ;  and  althoujjh  the  latter  rate 
of  charge  will,  on  larpje  sums,  increase  the  duty, 
on  small  and  moderate  sums  the  duty  will  be 
diminished,  and  on  small  sums  most  materiallj 
diminished. 

"  On  conveyances  the  scale  has  been  redoced 
from  1/.  per  cent,  to  lOs,  per  cent.,  which,  ex- 
cept on  large  (inrchases,  wiU  reduce,  and  on 
small  purchases  materially  reduce,  the  amount 
of  duty.  The  repeal  of  the  lease  for  year  duty, 
and  the  reduction  of  the  progressive  datj  to 
an  etd  valorem  amount,  if  not  above  10«.,  and 
in  all  cases  to  10«.,  will  be  most  beneficiaL 

"  The  objectional  provisions  with  respect  to 
finnuity  considerations  have  been  struck  out, 
and  the  public  thus  relieved  from  the  expense 
and  anno3rance  which  those  provisions  would 
have  occasioned. 

"  Covenants,  although  made  subject  to^  ad 
valorem  duty  in  cases  where  it  is  not  unjust 
that  they  should  be  so  subject,  are  freed  from 
the  objectionable  provisions  in  the  original  bilL 
"  The  proposed  duties  on  settlements  of  pro- 
perty, not  before  charged,  have  been  withdrawn, 
though  the  higher  scale  of  duty  has  been  al- 
lowed to  remain. 

*'  Agreements  for  leases  have  been  freed  from 
the  liability  to  ad  valorem  duty,  and  agreements 
generally  are  to  be  only  subject  to  a  duty  of 
•2s.  6d.t  with  a  progressive  duty  of  the  same 
amount. 

"  Duplicates  and  counterparts  of  all  deeds  and 
instruments  have  been  freed  from  all  duty  be- 
yond 55.,  with  a  progressive  duty  of  2*.  fid. 

"  With  respect  to  the  practical  working  of 
the  act,  the  stringent  clause  5,  in  the  original 
bill,  has  been  amended  by  only  subjecting 
parties,  who  have  received  the  duty,  to  the 
summary  proceedings  in  the  Exchequer,  and 
the  provisions  as  to  stamping  deeds  after  exe- 
cution have  been  so  modified  as  to  render 
them  just. 

''In  lieu  of  the  unlimited  privilege  to  deakn 
in  receipt  stamps,  to  make  charges  on  the  pub- 
lic, the  old  rate  of  allowance  of  7  i  per  cent  has 
been  by  clause  17  of  the  act  restored ;  and  the 
great  inconvenience  to  which  the  public  has 
been  subjected,  by  the  recent  reduction  in  al- 
lowance, will  consequently  soon  cease. 

"  Section  13  contains  most  valuable  pro* 
visions  for  allowing  parties  to  have  the  amount 
of  stamp  duty  on  any  document  fixed  by  tiie 
stamp  office  authorities,  on  payment  of  a  small 
fee  (10^.),  and  making  the  stamp  denoting 
such  payment  conclusive  as  to  the  proper  stamp 
being  affixed;  and  section  14  proridesforaa 
appeal  against  the  decision  of  the  stamp  office 
authorities. 
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Section  IS  prorides,  that  conreyaiices, 
moTtg^es  and  settlements  under  contracts  or 
obligations  before  20th  March,  1850,  shall,  if 
made  agreeably  with  that  section,  be  free  from 
aoy  increased  ad  valorem  dnty. 

**Some  Tahnble  prorisions  are  also  intro- 
duced (sect  9)  for  removing  doubts  as  to  the 
duties  on  transfers  of  mortgages,  with  respect 
to  "^rhieh,  as  before  obserred,  mnch  difficulty 
lias  bitherto  arisen. 

^  A  material  redaction  has  been  made  in  the 

Aarge  for  progressive  duties :  instead  of  the 

▼arying  rates  of  25».  and  20*.  hitherto  payable, 

the  new  act  provides  for  the  uniform  of  duty 

•f  lO*.,  ezcejpt  where  a  lower  rate  is  expressly 

charged,  and  in  cases  where  the  ad  valorem 

duty  may  be  less  than  IO5.,  in  which  cases  the 

ad  valorem  and  progressive  duties  are  to  be  of 

the  same  amount/' 

The  author  takes  the  opportuoity  of  add- 
ing the  following  note  to  the  9th  section 
of  the  act : — 

"  This  section  is  introduced  for  the  purpose 
of  putting  an  end  to  the  injustice  occasioned  ia 
so  numy  cases  from  the  vague  nature  of  the 
previous  stamp  duty  enactments  with  respect 
to  transfers  of  mortgages,  contained  in  55  Geo. 
3.  c.  184,  and  3  Geo.  4,  c.  U7. 

"Under  these  acts  the  following  doubts 
arose: — 1.. Whether,  on  a  transfer  with  fur- 
ther advance,  the  deed  stamp  was  requisite  as 
"well  as  the  ad  valorem  stamp  on  the  further 
advance.  2.  Whether,  if  a  fresh  covenant  for 
payment  was  inserted  in  a  transfer,  a  deed 
stamp  in  respect  of  such  covenant  was  not  re- 
quisite. 3.  Whether,  in  the  case  of  a  further 
sidvanee  (on  a  transfer  or  otherwise,)  and  fur- 
ther security  for  original  advance  given,  a  deed 
stamp  was  not  reauisite,  as  well  as  the  ad  va- 
lorem duty  on  the  further  advance.  4.  Whether, 
when  there  was  no  further  advance,  but  a  fur- 
ther security  was  given,  a  deed  stamp  was  not 
requisite  in  respect  of  such  further  security. 
6.  When  the  progressive  duty  of  25#.  and 
when  that  of  209.  was  applicable. 

**  As  to  the^r^  question,  in  Doe  d,  Bariley 
w.  Gray,  (3  Ad.  &  £11. 89,)  it  was  held  that  the 
deed  stamp  was  not  requisite ;  so  that,  with 
respect  to  such  doubt,  no  inconvenience  was 
occasioned,  beyond  the  costs  in  the  case. 

"  As  to  the  second  question,  the  decisions  in 
Mmnberstone  v.  Jones,  (16  M.  &  W.  763,)  and 
Doe  d,  Crawley  v.  ChUieridge,  (17  L.  J*  Rep. 
Q.  B-  99,)  have  been  in  the  affirmative,  con- 
trary to  the  opinion  of  the  profession  generally, 
and  to  that  expressed  by  Mr.  Tilaley,  the  Assist- 
ant Solicitor  of  Stamps,  in  the  first  edition  of 
his  work  on  the  Stamp  Laws. 

'*  The  result  of  these  decisions  would  have 
been  attended  with  the  most  serious  conse- 
quences in  very  many  cases,  and  the  enact- 
ments in  the  present  act  are  most  valuable. 

''On  the  third  question,  decisions  in  the  affir- 
mative were  come  to  in  the  cases  of  Lant  v. 
Pearce,  (8  Add.  &  £11.  248,)  and  Brown  v. 
Pegg,  (6  AdoL  &  £11. 1,)  greatly  to  the  sur- 
prise of  many  in  the  profession,  and  which  de- 


cisions would  also  have  occasioned  much  in- 
convenience. 

"The  fourth  question  appears,  by  the  result 
of  the  cases  last  citedy  to  have  been  determined 
in  the  affirmative. 

"  On  the  Ji/th  question,  the  result  come  to 
appears  to  have  been,  that  wherever  an  ad  oa- 
hrem  duty  was  payable,  the  209.  duty  applied, 
and  in  all  other  cases  the  25^.  duty. 

Mr.  Rouse  has  bestowed  his  usual  skill 
in  arranging  his  materials  and  stating  the 
result  of  his  careful  consideration  of  the 
new  enactments  and  the  former  statatea 
and  decisions.  The  book  is  in  a  conveni- 
ent form,  easy  of  reference,  moderate  in 
price,  and  will  be  found  a  most  useful 
pocket  companion  to  the  practitioner. 

COLONIAL  LAW. 

SUPRKME   COUBT  OF   HONGKONG. 

The  following  Report  gives  some  curioos 
examples  of  the  administration  of  justice  in  this 
new  colony. 

(Before  Hulme,  Chief  Justice.) 

Criminal  Sessions,  ISth  April,  1850. 

The  cases  set  down  for  trial  were  24,  of 
which  3  had  stood  over  from  last  sessions.  In 
two  of  these  latter,  no  witnesses  are  to  be  found, 
and  the  men  will  of  course  be  discharged  by 
proclamation. 

3.  Chow-sun-hing,  ptrooy. — ^A  passage  boat 
was  attacked  in  the  Cap-sing-moon,  on  the  25th 
January,  and  carried  off,  the  crews  having 
been  put  ashore.  The  prisoner  was  identified 
by  the  owner  of  the  boat  and  a  passenger* 
Verdict  Guilty — Sentence  15  years  transporti^ 
tion. 

4.  'Ng*aleong,  Felony.  —  A  dressing  case 
was  stolen,  on  the  night  of  the  19th. 20th  De« 
cember,  from  the  bed-room  of  Mr.  Wilson  of 
M'Ewen  &  Co.'s,  and  one  of  the  Coolies  was 
charged  with  theft,  but  there  being  no  direct 
evidence  against  him  he  was  acquitted, 

5.  'Ngai-amun,  Stealing  a  watch  from  Ser- 
geant Spence  of  the  Royal  Artillery.  The 
prisoner  pleaded  guilty,  saying  he  had  been  in- 
stigated to  commit  the  crime  by  a  man  named 
Tnng-afat,  to  whom  he  owed  money.  Sen- 
tence two  years'  imprisonment  with  hard  la- 
bour. 

6.  Tung-afat,  "Receiving  stolen  property.-^ 
This  is  the  man  mentioned  in  the  last  case  as 
having  induced  'Ngai-amun  to  rob  his  roaster. 
Two  witnesses  averred  that  the  prisoner  and  his 
brother  had  offered  them  the  watch  for  1 7  dollars^ 
and  that  they  had  recognised  it  as  belon^g 
to  Sergeant  Spence.  The  prisoner  having 
been  found  guilty,  produced  several  tesdmo- 
nials  of  previous  good  conduct  from  former 
masters,  m  consequence  of  which  his  sentence^ 
which  otherwise  would  have  been  transporta- 
tion, was  mitigated  to  two  years'  imprisonment. 

7.  Chcong-akwun,  Receiving  stolen  property, 
—-This  was  a  case  of  piracy  at  Aberdeen. 
While  the  owner  of  the  boat  was  on  his  way  ta 
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Yictom  to  f^  ittformsdott,  he  saw  the  pirati- 
cal  eampan  lying  on  the  beach.  A  body  of 
police  was  sent  to  seize  the  boat,  in  which  they 
found  some  of  the  stolen  goods^  and  two  men. 
At  the  Police  Court,  the  owner  of  the  boat  eaid 
he  could  not  identify  either  of  the  prisoners,  in 
consequence  of  which- they  were  indicted  for 
lifiLving  Molen  jproperty  in  their  possesion,  but 
in  the  Supreme  Courts  the  witness  swore  that 
te  could  identify  the  prisoner  at  the  bar  (the 
othey  had  died  in  prison). ,  Ihe  jury  found  the 
prisoperno/.  ^M»7^y . 

8,  Chun-achuyi  Burglary  and  Larceny. — 
Several  planks  were  removed  from  the  back 
part  of  a  hou^e  at  West  Point,  on  the  night  of 
the  1 0- 17  th  of  March,  and  ^  box  of  clothes  stolen, 
but  the  box  was  afterwards  found  empty  ou  tfee 
hill-side.  On  the  owner  goin^f  iji  the  morning 
to  the  statioE  to  give  information,  he  found  the 
prisoner  in  custody,  he  having  been  appre- 
hended in  the  Taipingshan  with  a  bunole  of 
which  he  could  give  no  proper  account,  and 
which  was  found  to  contain  the  stolen  clothes. 
The  jury  returned  a  verdict  of  guilty ,  and  the 
man  received  sentence  of  10  years  transporta- 
tion. 

9.  Lo-assee,  alias  Lo-oon,  alias  Lo-kwa-hup, 
Perjury. — ^The  prisoner  had  accused  a  man 
named  Lo-amun  of  highway  robbery,  and  in 
giving  his  evidence  before  the  magistrate,  de- 
nied that  he  knew,  had  ever  dealt  with,  or 
owed  money  to,  the  said  Lo-amun;  and  for  so 
doing  he  was  indicted  before  the  Supreme 
Court.  On  the  evidence  of  four  witnesses,  he 
was  found  guilty  of  wilful  and  corrupt  perjury, 
and  sentenced  to  two  years  imprisonment  with 
hard  labour. 

13.  Kwok-angun  and  Lung-ting-Chune, 
Piracy.— A  fishing  boat  was  attacked  near  Nine 
Islands,  on  the  6th  February.  After  the  pirates 
had  removed  the  plunder  into  their  own  boat, 
they  sailed  away,  leaving  nine  of  the  number 
on  board  the  fishing  boat,  which  was  brought 
into  this  harbour,  but  four  of  the  pirates  had  pre- 
viously landed  near  Soo-kun-poo>  and  one  at 
West  Point.  The  other  four  took  the  fishing  boat 
up  to  East  Point,  where  the  fisherman  and  his 
wife  said  they  were  thrown  overboard,  at  9  a.m., 
but  that  the  pirates  being  afraid,  landed  and 
tried  to  escape,  which  two  of  them  succeeded 
in  doing ;  the  prisoners,  however,  were  appre- 
hended by  the  police— one  having  a  handker- 
chief and  the  other  a  bangle  in  their  possession, 
which  had  been  taken  from  the  woman.  They 
were  both  found  guilty,  and  sentenced  to  trans- 
portation for  life. 

14.  Ching-ashun,  Piracy.-^  A  large  passage- 
boat,  with  12  of  a  crew  and  8  passengers,  ^vere 
boarded  by  a  number  of  men  near  Namtow, 
who  pretended  to  be  mandarins,  but  as  soon 
at  they  got  a  footing  on  deck,  declared  them- 
selves pirates,  drove  the  cregv  forward,  and  pil- 
laged the  vessel.  The  prisoner  was  soon  after- 
wards apprehended  in  tlie  Lower  Bazaar.  Two 
witnesses  affirmed  that  he  much  resembled  one 
of  the  pirates,  and  had  a  ^-ery  conspicuous 
mark  on  his  neck,  but  neither  would  swear 
posithrely  to  hii  Identity.    Mr.  Paiker  in  de- 


fence  ivim  about  to  caU.witneawa.ta  proive 
alibi,  hot  was  imterrttpted^jr  (he  j^iy,  W^  ^ 
if  the  evidence  lor  the  furoseautioa  bai  ^^'^^^ 
it  WM  «2ilQgQther.iiiixiece9sary.  toj^ocfied  my 
ther,  as  there  was  no  4^of.  against  (b^ti^n^opor^ 
Thej;  thevekre  a-eluriMd  a  vwdi^t.^.M^  tfl*^- 

16.  Lufn«^iiei^faok«  P»r«qy.<T--A  ^imaUife^a^ 
oa  its  way  from  Aberdeen  V>  (JheoiWrcU^W  *** 
ajblached.by.foilr  iaroaed  m4in  \n¥^  fisluw  ^9Qa^ 
who  robbed  thorn  of  44t^elapf  sil^fT/^nd  w» 
dodbes  and.  casfe.— The  pivttuejr.wMidcnitfea 
by  thveo  witnoaaea  as  h(ivu>g.beeii,iarmed.wtka 
pnr  of  fiwo^dt»  was.  foand  ^i^f>,aod  ^wrtfiwuw 
to  16  yeara  transportation.  .r.i.'.      - 

.1^  GheMB|^yow-ohoii«nd€huA-Qbe9Mi4^g> 
Pwacy.— A  p»t8«S«  boat  which  tfft  thiaha^ 
hour  on  ttemcoraing  of  4)nd  Febni&r7,-?«as4S- 
tack^d.])etween  three  and  four  o'clock  the  ^me 
afternoon  by  two  fishing-boats,  whifeh  tanged 
up  one  on  each  side,  and  the  crews  of  whieli 
pillaged  .the  iresael,  took  away  the  oajrs^  cat  the 
hallyards,  ahd  left  theth.  Fonr  wftncseca 
identified  the  prisoners,  who  were  found  guiUy, 
and  sentenced  to  transportation  for  life. 

1 7.  Kuniieah,  a  Gun  Lascar,  Manslbughter. — 
The  chief  evidence  in  this  case  was  to  the  efi^ 
that  the  deceased,  a  cook  boy,  in  lifting  the  lid 
of  the  pot  in  which  the  rice  was  .boiliag,  burnt 
his  finger,  and  dropped  the  Ud^^A  the  floor,  ao 
that  a  Uttle  bit  was  chipped  off.  The  prisoner 
was  vexed  about  it,  and  kicked  the  boy  in  the 
belly,  nxptuiie^  his  apleen,  so  that  he  died 
half  an  hour  afterwards.  Verdict  Guiltff,  with 
a  recommendation  to  mei'cy;  seiitence^one 
year's  imprisonment. 

VICK-A.DMIR\LTY   COtfttT,  HON'GKOKO.       ^ 

A  case  had  beeiE^brought  before  the  judge  of 
the,  Vice-Admiralty  Court,  of  Hongkotig -oa 
the  petition  of  Joze  Maria  do  Rozario^  jziast^ 
and  Thomas  Jenkins,  mate,  of  the  baraue 
Louisa,  praying  that  a  previous  sale  of  tids 
vessel  might  be  put  aside  and  a  re-sale  ordered. 
On  the  trial,  it  was  admitted  by  the  auctioneer, 

who  hadh?e%«iapiPF^<^^^e^»9rshal  of  the 

Court,  that  the  vessel  had  been  knocked  down 
to  himself ;  'X>n  which  ground,  and  irrespective 
of  all  othera  laid  before  him,  his  worship  the 
judge  decided  that  the  prayer  of  the  petition 
should  be  granted  and  the  vessel  again  put  np 
for  sale. 

THE  NEW  STAMP  ACT. -^TRANSFERS 
OF  MORTGAGES. 

To'the  :Bdit6r  of  tTte  lAgaJ  ObseHfer. 
Sir, — ^Will  you  allow  me  to  ask  a  question 
respecting  the  correct  interpretatioa  of  the 
clause  in  this  act  fixing  the  dotv  oil  transfers 
of  mortgi^es  ?  The  literal  reaalng  is  -^  the 
folbwiog  effect: — That,  on. a  transfer  'of  a 
mortgage  where  nO  futthersufti  ii  advaiiced, 
the  usual  mortgage  duty  on  the  amount  o€.  the 
principal  secured  by  the  mortgage  ahall  b)»paid, 
proviaed  sudi  principal  shall  not  exceed  the 
sum  of  1^400/.,  (or,  in  other  words,  the  first 
stamp  paid  over  again) ;  >  and  where  it  does 


2^%tod}ra^T^«ci^^.r'^9ufMriV  Cb^    Court  qf  Ckofic^ri^, 
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^irceetf'lftat  sum,  a  duty  of  1)^  15f. -tlieill  Im 
'  *  ;  and  it^re  thete  is  a  ftiitfaer  sdvatioe,  a 
thdSH  [he  -paid  upoA  the  atevunt  of  aiieli 
fuii^er  adrftace'ofi/y,  as  on  an  orii^al  iM>rt^age 
for  til©  amount  of  anch  a<hranc8. 

"Fliia  cleaHy  enoof^h  appears  to  \)€  the  literal 
"vdiniC  of  tM  clatiae ;  yet  it  aeinos  somewhat 
if^lar  that  sneh  areaiilt  skoiild  be  the  de* 
one.  Had  there  been  fixed  ujwn  the 
trtBftwfcr  with  a  farther  adfance  a  M.  15«. 
Btaznp,  with  ah  adtah  far  the  «i/MRtfe,  then 
the  enacttnenC  would  hare  been  compatible 
wHla  eenee ;  and  if  aneh  vi  intended  to  oe  the 
readiopr,  the  clause  is  certoiiily  a  aad*  bunjf^le; 
Can  aay  ofrour  readers  enlighten aaeii^oa  the 
Sfabject?  The  ipornt  h,  whether  6r  not  the 
daose  is  to  be  taken  as  it  ia  expreaaed? 


Jifanchester. 


W.  H,  S. 


NOraS  OF  THE  VACATION, 


THE  BOUCITOR-QENBRAL. 

Tbb  Quekn  was  pleased,  on  the  14th  An* 
gtXBt,  to  confer  the  honour  of  knighthood  on 
Alexander  James  Edmund  Ckickbutn,  her  Ma- 
jeBty'a  Solicitor-GeneraL 


-    VBzrriLATtOK  or  THE  COCETS  OF  LAW* 

The  Courts  of  Exchequer  aad  Common  Pleas 
at  AVestminsler  are  about  to  be  ventUated.  The 
arrangements  are  settkd*  and  preparations  are 
making  by  the  O0ice  of  Woods  and  Forests. 
Fresh  air  is  to  be  brought  iu  at  a  high  level 
above  the  courts,  and  the  vitiated  air  withdrawn. 
lii  winter  the^  are  to  be  wanned,  and  in  sum** 
Kier  cooled. . 


CpiEF  OLEBKSHIP  TO   MLAETSAS  IN         ' 
CHAKCBEY. 

Our  readers  are  aware  that  considerable 
interest  has  for  some  time  attached  to  the 

Sualifications  of  the  gentlemen  appointed  to 
U  the  important  office  of  Chief  Clerk  to  the 
Masters  in  Chancery.  Solicitors  of  five  years' 
standing  are  alone  eligible,  except  a  Master's 
junior  clerk  who  has  been  in  the  office  ten 
years.  This  exception  in  the  act  was  designed 
to  meet  a  peculiar  base,  and  has  always  been 
deemed  objectionable.  We  are  glad  to  find  that 
a  duly  qualified  solicitor  has  been  appointed  to 
the  vacancy  in  the  ofEce  of  Master  Richards. 
The  appointment  was  conferred  on  the  5th  inst, 
on  Mr.  Joseph  John  Rae,  a  solicitor  of  much 
experience  in  Chancery  practice,  who  was  for 
many  years  managing  Chancery  Clerk  to 
Messrs.  Dyneley,  Coverdale,  and  Lee,  and  in 
whose  office  he  was  articled.  Mr.  Rae  wa^* 
well  known  to  Master  Richards  whilst  fre- 
quently attending  him  prior  to  the  abohtion  of 
rtie  equity  side  of  the  Court  of  Exchequer. 
We  have  reason  to  know  that  the  Master  was 
fully  satisfied  of  Mr.  Rae's  efficiency  from  long 
and  frequent  opportunities  of  witnessing  his 
business-like  habits,  practical  knowledge,  and 
his  honourable  conduct  in  the  important  busi- 
ness committed  to  his  charge.  The  appoint- 
ment has  been  made  under  circumstances 
which  must  be  highly  gratifying  to  Mr.  Rae. 
Whilst  recording  this  appointment,  we  ought 
not  to  omit  a  due  tribute  of  respect  to  the  me- 
mory of  Mr.  Philpot,  the  late  Chief  Clerk,  who 
was  much  esteemed,  as  well  by  Chief  Baron 
Richards  as  by  the  Master,  and  by  his  profes- 
sional brethren  in  general.  He  deservedly 
possessed  the  Master  s  confidence  and  friend- 
ship, and  Mr.  Rae  will  have  no  light  task  effi- 
ciently to  supply  his  place. 


RECENT  DECISIONS   IN   THE  SUPERIOR   COURTS. 

AND  SHORT  NOTE8  OF  CASES. 


^nttrt  of  €tKntxrjji. 

(Coram  Lord  Langdale,  M.  R.,  and  Rolfe,  B.) 

Attorney-General  v.  Andrews  and  others^ 
June  ^4,  1350. 

IKJVNCTION. — RE8TBAININO  APPLICATION 
OF  RATSSUNJOEIt  ACT  OTHJBAWISE  THAN 
AS   SANCTIONED   THEREBY. 

Upon  appeal,  an  order  was  confirmed  of  the 
Vioe-Chancellor  of  England,  for  an  m- 
junciion  to  restrain  the  Commissionere  of 
the  Southampton  Wetter^utorki,  under  the 
6  4*  7  W,  4t  c.  xcv'u,  from  applying  any 
portion  of  the  rates  raised  under  the  autho* 
ritp  of  the  aet  towards  the  eapenscs  of 
obtaining  an  Oct  of  parliamettt  to  enlarge 
thiir  pouiers^'^that  purpose  not  being 
outhori^ed  by  their  act. 


This  was  an  appeal  from  an  order  of  the 
Vice-chancellor  of  England  for  an  injanctwn, 
on  January  24th  last,  to  restrain  the  Commia- 
sionera  of  the  Southampton  Waterworks  from 
paying  any  moneys,  being  part  of,  or  arising, 
from  certain  rates  which  they  were  authorized 
to  levy  under  the  act  appointing  them,  (6  &  7 
\V.  4,  c.  xcvi.^  towaros  the  expenses  of  ob- 
taining a  new  act  of  parliament  eztendiog,, 
altering,  or  repealing  their  existing  powers.  It- 
appeared  that  the  Commissioners  of  Public 
Health  of  the  Town  having  stated  the  oeceasity 
of  a  further  suppljr  of  water,  and  the  powera 
of  their  act  not.  bemg  ample  enough,  the  Com* 
missioners  resolved  to  give  notice  of  their  in- 
tention to  apply  for  a  further  act  of  parliament, 
and  subsequently  a  sum  of  250/.  was  to  be 
advanced  for  the  costs  incurred,  out  of  the 
rates,  under  a  ^es9)ution  passed  by  a  majonty 
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of  15  votes  to  3^  the  minority  protesting  agiUDit 
the  resolution.  In  support  of  the  motion  in 
the  Court  below  the  cases  of  Attorney-General 
v.  Guardians  of  the  Foor  of  Southmpton,  1 8 
Law  J.9  Ch.,  393;  Attorney-General  v.  Cor- 
pordtion  of  lAverpool,  1  Myl.  &  C.  171 ;  and 
Attorney-General  v.  Corporation  of  Norvnchj 
2  Myl.  &  C.  406  :  Attorney-  GenertU  v.  Wilson, 
9  Sim.  30;  Cr.  &  Ph.  ],  were  referred  to. 

Ilolt  and  Shebbeare,  in  support,  cited  Bright 
V.  North,  2  Phiil.  216. 

MaUns  and  Giffard,  contrk,  were  not  called  on. 

The  Lords  Commissioners  held,  that  the  ap- 
pellants had  no  power  to  apply  the  rates,  which 
had  been  levied  for  a  particular  purpose,  to- 
wards the  expenses  of  obtaining  the  proposed 
act :  and  dismissed  the  appeal  accordingly. 


S&jaux  at  tbt  30ua!M. 

Munt  V.  Shrewsbury  and  Chester  Railway  Co, 

July  16,  1850. 

RAILWAY  COMPANY.  —  APPLICATION  OF 
FUNDS  TO  OBTAIN  FURTHER  POWERS. — 
INJUNCTION. 

An  injunction  was  granted,  hut  without  costs, 
to  restrain  a  railway  company,  who  were 
empowered  by  their  act  to  build  wharves  on 
the  river  Dee,  from  applying  any  part  of  the 
money  subscribed  for  that  purpose  towards 
defraying  the  expenses  of  an  application  to 
parliament  for  an  act  to  improve  the  navi- 
gation of  the  river — although  the  projected 
powers  would  be  greatly  to  the  company's 
advantage. 

This  motion,  on  behalf  of  William  Munt, 
one  of  the  shareholders  in  the  above  company, 
to  restrain  the  defendants  from  prosecuting  a 
bill  in  parliament  for  the  conservancy  and  im- 
provement of  the  river  Dee  at  the  expense  of 
the  company,  or  from  applying  any  portion  of 
their  funds  in  payment  of  any  of  the  expenses 
already  incurred,  having  been  directed  to 
(Stand  over  by  consent  on  April  19th  last, 
upon  the  defendants'  undertaking  not  to  apply 
any  further  moneys  to  those  purposes, 

Malins  and  Giffard,  for  the  defendants,  now 
moved  to  discharge  the  undertaking  and  dis- 
pose of  the  motion  for  the  injunction. 

Turner  and  Speed  for  the  plaintiff. 

The  Master  of  the  Rolls  said,  that  the  com- 
pany could  not  apply  their  funds  in  improving 
the  navigation  of  the  river,  although  it  might 
be  of  great  advantage  to  do  so ;  as,  if  this  ap- 
plication of  the  compuay's  funds  had  been  con- 
templated when  they  were  empowered  by  their 
act  to  build  wharves  on  the  river,  thev  would 
have  obtained  the  requisite  powers  for  that 
purpoee.  The  injunction  would,  therefore,  be 
granted,  but  without  costs. 

Wlct'€bKttttXUix  of  a^QfKnWi  Cdttrt. 

Bamett  v.  Sheffield,    June  11,  1850. 

TRUSTSB.  —  LIABITITY  FOR  NEGLECT  IN 
NOT  GIVING  NOTICE  OF  APPOINTMENT 
FOR  LOSS    OF   TRUST  FUND. — ANNUITY. 

M.  W.  was  appointed  in  the  place  ofude^ 


ceased  trustee^  who,  with  two  0iher9,  hmd 
been  appointed  under  a  will  iruMtecM  ^eer* 
tain  property  directed  to  be  kufcstrnd  <• 
meet  the  payment  of  an  aammty.    A/smd 
of  3,500/.  was  imnested  on  mortgage^  hmi  ike 
new  trustee  did  mot  give  the  mortgagee 
tice  of  his  appointment.     The  anmmi 
assigned  the  annuity  to  the  plaimtij^j 
then  called  in  the  mortgage  end  quitted 
jurisdiction:  Held,  that  M.  W.  was  UeMe 
to  the  plaintiff  for  the  3,S00Z. 
Hugh  Hekingshaw,  by  his  wiU,  directed 
WiUiam  Webb,  Thomas  Sheffield,  and  Thomas 
Heringsfaaw,  whom  he  appointed  trustees 
of,  to  invest  the  residue  of  his  estate  in 
ment  or  real  securities,  and  to  pay  thereout 
annuity  of  100/.  to  William  Wd>b;  and 
trustees  accordingly  laid  out  a  sum  of  ZJbOOlm 
on  mortgage.     Upon   the  death  of  Thomas 
Heringshaw  in  1832,  Matthew  Webb  was  mp- 
p(Mnt(^  trustee,  and  the  legal  estate  in  tbe 
mortgage  transferred  to  the  new  trustees.   The 
annuitant  then  assigned  the  annuity  to  the 
plaintiff,  and  in  conjunction  with  the  defendant 
Sheffield,  called  in  the  mortgage,  without  the 
privity  of  the  defendant  Mat^ew  Webb,  who, 
it  appeared,  had  not  communicated  to  the  moit- 
gagee  tbe  fact  of  his  having  become  a  tmitee. 
The  mortgagee  having  paid  off  the  money,  and 
the  annuitant  being  out  of  the  jurisdiction,  and 
the    defendant  Sheffield  unable  to  pay,  the 
plaintiff  as  assignee  of  the  annuity  nled  this 
Dill  against  the  trustees  and  the  residuary  l^;a- 
tees  to  recover  the  annuity. 

Bethell  and  Speed  for  the  plaintiff;  R.  Pal- 
mer and  Renshaw  for  defendant  Matthew  Webb; 
Bacon,  Rolt,  Malins,  Metcalfe,  Follett,  Terrett, 
Kinglake  and  Roxburgh,  for  other  defendants. 
The  Vice-Chancellor  said,  that  it  was  the 
duty  of  the  defendant,  M.  Webb,  upon  his  ac- 
cepting the  duties  of  a  trustee,  to  have  given 
notice  of  the  fact  of  his  having  become  such 
trustee,  and  he  was  therefore  liable  to  make 
good  the  consequences  of  his  neglect.  An 
order  was  therefore  made  on  him  to  pay  the 
sum  of  3,500/>  into  Court. 

JBitZ'€J)mttXiat  Untfil^t  HBruce. 

In  re  St,  George  Steam  Packet  Company,  ee- 
parte  Rawdon,    July  3,  1850. 

WINDING-UP   ACT. — CONTRIBUTORY. — LIA- 
BILITY OF  testator's  BSTATB. 

Where  one  of  the  legal  personal  representor 
tives  of  a  deceased  shareholder  in  a  reilwey 
compat^f  received  dividends  after  his  tester 
tor's  death,  held,  that  the  testator^s  esteU 
was  liable  for  a  call  made  under  the  II  ^ 
12  Vict,  c,  45,  although  the  liability  might 
have  accrued  since  the  testator's  death. 

This  was  an  appeal  from  an  order  of  tba 
Master,  to  whom  this  company  was  refisnned 
under  the  11  &  12  Vict.  c.  45,  directing  the 
appellants,  who  were  the  executors  of  a  d^ 
ceased  holder  of  25  shares,  to  pay  out  of  their 
testator's  estate  a  certain  caU  per  share*  It 
appeared  that  one  of  the  legal  personal  repre- 
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tativeg  had  received  dividends  which  had 
been  declared  after  the  testator's  death. 

JRwwseii  and  H.  Humphreys,  in  support,  on  the 
ground  that  as  the  call  was  made  in  respect  of 
liabilities  which  had  heen  incurred  since  the 
testator's  death,  his  estate  was  not  liable,  not- 
withatanding  the  payments. 

JBac<m  and  J.  F,  Prior,  for  the  ofiicial 
manBger,  were  not  called  on. 

Xhe  Vtce-ChoHoellor  dismissed  the  appeal. 
By  the  receipt  of  the  dividends  since  the  testa^ 
tor's  death,  his  estate  had  continued  to  be  in- 
volved in  the  undertaking,  and  the  call  would 
therefore  have  to  be  paid  to  the  extent  of  the 
,  as  directed  by  the  Master. 


fFice'Cl^aiuennr  Wiitpcxm*i  Court* 
Marker  v.  Kekewieh\    May  7,  S,  and  Trinity 

Term,  1S50. 

8XTnri«BMENT. — TERM  OF  YEABB. —  RIGHTS 
OF  TENANT  FOR  LIFE  AND  REMAINDER- 
aSKN. — CONSTRUCTION. 

Upon  construction  of  a  settlements  whereby  a 
term  of  1000  years  was  conveyed  to  trus- 
tees to  raise  portions,  and  subject  thereto 
to  tenants  for  life,  with  remainders  over, 
held,  that,  as  between  the  tenant  for  life 
and  the  remainder-men,  the  tenant  for  life 
must  pay  the  interest  of  the  charges  created, 
and^the  corpus  of  the  estate  bear  the  capital 
charges  themselves,  the  tenant  for  life  being 
entitled  to  the  timber,  as  part  of  the  profits 
qfthe  estate,  without  impeachment  for  waste. 

By  a  settlement,  dated  in  October,  1844,  cer- 
tain estates  near  Combe,  in  Devonshire,  were 
conveyed  to  trustees  for  a  term  of  1000  years, 
upon  trust  for  certain  parties  therein  men* 
tioned  for  life,  with  remainder  over, in  tail, 
and  subject  to  such  term  on  trust  to  raise 
a  sum  of  30,000/.,  in  the  first  place,  by 
cutting  and  selling  the  timber,  other  than 
the  ornamental  timber,  which  was  in  a 
ripe  and  mature  state  for  felling,  or  by 
sale  or  mortgage  of  a  part  of  the  pre- 
mises comprised  m  the  term  vested  in  them  for 
the  purpose,  or  by  any  other  reasonable  ways 
or  means,  llie  trustees  being,  it  was  alleged, 
about  to  raise  the  whole  sum  by  mortgage  or 
sale  of  the  premises  comprised  in  the  term, 
without  in  the  first  instance  resorting  to  the 
ripe  timber,  as  directed  in  the  settlement,  the 
plaintiff,  who  was  tenant  in  tail  in  remainder, 
expectant  on  the  determination  of  a  life  interest 
in  one  of  the  defendants,  filed  this  bill  for  an 
injunction  to  restrain  the  trustees  so  raising 
the  money  by  sale  or  mortgage,  except  as  to  the 
difference  between  the  value  realised  by  the 
timber  and  the  required  sum. 

The  Solieitor'Oeneral,  Lhyd,  and  Giffard 
now  appeared,  on  behalf  of  the  tenant  for  life, 
in  support  of  a  demurrer  to  this  bill;  R, 
Palmer  and  Amphlett,  in  support  of  a  de- 
murrer for  the  trustees,  cited  Brown  v.  Bigg, 
7  Yes.  279 ;  Wood  and  Sandys,  for  the  plain- 
tiff in  support  of  the  bill,  conti^. 

Cur.  «tf.  mUt» 


The  Viee~Chaneelhr.*  The  parties  entitled 
to  the  benefit  of  the  charges  had  a  primd  facie 
right  to  have  the  sums  raised  in  the  manner 
most  beneficial  to  themselves,  and  this  right 
was  only  limited  in  so  far  as  this  Court  im« 
poses  an  obligation  on  parties  to  exercise  their 
rights  in  a  manner  tne  least  prejudicial  to 
others,  as  in  caaes  of  marshalling  assets  and  of 
contribution.  It  was  clearly  the  settior's  in- 
tention to  charge  the  estates,  in  the  first  in- 
stance, in  favour  of  certain  persons  and  subject 
thereto  to  a  tenant  for  life  without  impeach- 
ment for  waste,  with  remainders  over.  As  be- 
tween the  tenant  for  life  and  the  remainder- 
man, the  former  must  pav  the  interest  of  the 
charges  and  the  corpus  of  the  estate  bear  the 
capiuil  charges.  The  tenant  for  life  would, 
however,  in  the  meantime  be  entiUed  to  the 
timber.  The  demurrer  was  accordingly  al- 
lowed* 


C0urt  at  €iuttxCit  d^tvab* 
Reginay.  Tithe  Commissioners,    June  5, 1850. 

TITHE  COMMUTATION  ACT. — MANDAMUS  ON 
COMMISSIONERS. — AWARD. 

A  dispute  between  the  rector  and  vicar  as  to 
which  was  entitled  to  certain  tithes  accru' 
ing  due,  whilst  the  proceedings  for  coflimii- 
tation  were  in  progress,  held,  not  to  be 
within  s.  45  of  the  6  i^^  7  W.  4,  c.  71,  and 
that  the  7 1st  section  leaves  the  parties  to 
their  remedy  by  the  ordinary  tribunals. 

This  was  a  demurrer  to  a  return  bv  the  de- 
fendants to  a  mandamus  on  them  to  aetermine 
a  dispute  between  the  vicar  and  rector  of  the 
parish  of  Clapham,  in  Yorkshire,  as  to  which 
was  entitled  to  the  tithes  of  potatoes,  turnips, 
and  agistment  of  the  parish,  during  the  pro- 
gress of  the  proceedings  for  commutation  there- 
of, prior  to  their  executing  their  award  for  the 
commutation  of  the  tithes.  It  appeared  that 
by  the  draft  awavd  the  value  of  the  tithes  then 
due  was  ascertained,  and  the  lessee  of  the  rec- 
tor, as  the  party  in  possession,  was  to  receive 
the  rent  charge  in  lieu  of  tithes,  leaving  the 
vicar  to  take  such  steps  as  he  might  be  advised 
in  regard  to  his  claim.  It  was  contended  on 
behalf  of  the  vicar,  that  the  commissioners  were 
bound  to  decide  the  question  of  title,  as  by  sec- 
tion 45  of  the  6  &  7  Wm.  4,  c.  71,  it  was  pro- 
vided, that  "  if  any  suit  shall  be  pending  touch^ 
ing  the  right  to  any  tithes,  or  if  there  shall  be 
any  question  as  to  the  existence  of  any  modus 
or  composition  real,  or  prescriptive  or  custom- 
ary payment,  or  anv  claim  of  exemption  from 
or  non-liability  under  any  circumstances  to  the 
payment  of  any  tithes,"  &c.,  "  or  if  any  differ- 
ence shall  arise  whereby  the  making  of  such 
award  by  the  Commissioners  or  assistant  Com- 
missioner shall  be  hindered,  it  shall  be  lawful 
for  the  Commissioners  or  assistant  Comoois- 
sioner  to  hear  and  determine  the  same ;  and 
the  decision  of  the  Commissioners  or  assistant 

>  A  written  judgment  was  delivered  out  to 
the  parties. 
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Stq^erior  Couftsx  Onee^V  JS^icib^Y-'Gom^iioi^  Fkuit^^^dmi^tk^  DUfest. 


Commissioner  shaU  be  iStml  9iid  conclutive  on 
all  persons,  subject  to  phe  pvonsiona  hereinafter 
contained. 

On  behalf  of  the  defendants  the  71st  section 
was  referred  to,  which  enacts,  that  "  any  .per- 
son havinff  any  injterest  in  or  plaim  to  any 
tithes,"  &c.  "before  the  possipg  of  this  act, 
shall  have  the  same  right  to  or  claim  upon  the 
rent-charge  for  which  the  same  shall  be  com- 
muted as  he  had  to  or  upon  the  tithes,  and 
shall  be  entitled  to  ha^e  tHdTik^  remedies  for 
recovering  the  vame  as  if  fals  right  >or  claim  to 
or  upon  the  rent-ebaarge  haid  accrued  after  the 
oommotatkm,"  See. 

Cur,  Ad.  mlt: 

The  Court  held,  that  the  dispute  in  the  pre- 
sent case  did  not  come  within  the  45th  section, 
but  was  clearly  a  "  claim '^  to  the  tithes  within 
the  rist  section,  an^  was  left  to  be  disposed  of 
by  the  ordinary  tribunals,  and  that  it  was  only 
intended  by  the  legislature' to  decide  disputes 
between  the  landbwnef  and  iitheownier,  and  the 
question  of  title  remained  as  before.  The  de- 
murrer to  the  neturn  would  therefore  be  over- 
ruled, and  judgment  be  for  tho  delendaats* 


Court  nt  Common  ^Itta. 

S^mm  V.  Lamberts    Jupe  6>  10,  1350. 

TBOTBR. — WRONGVVI^  CONVBR«lOK.*««-AGI8r- 

MENT   OP   OCyW.  ' 

Upon  a  motion  far  a  ntio  irial,  held,  that  the 
rrfitsiU  qf  a  furm&Tp  with  u^oriK  two  gotos 
were  agisted^  to  deliver  them  ftp  to  the 
plaintiff,  whom  the  jury  found  not  to  Jtave 
parted  with  the  ownership  of  the  cops, 

I  without  the  authority  of  a  third  person 
claiming  a  lies^  on  them  a^  security  for  a 
deU  from  the  plaintiff  ^he  agistment 
mon^  being  tend^reii,  amounted  to  a  tcrongr 
ful  conversion* 


Xois  was  a  motion  for  ^  mle  ipm^  tc 
the  verdict  for  the  defendant  on  toe  grooi^^ 
miadirectioni  or  {or  a  new^  frial  on  toje  j|^.  .  ,^ 
of  the.  verdict,  being  against  evidence,  jipi^  ft|^ 
case,  wbich  was  an  action  of  trover  to  recsirf^ 
the  VfJue  of  two  cowa  which  the  defencfant^  k^ 
fused  to  deliver  up^     tt  anpeajpeo^  ^haJf  ffi^ 
pUintiflf,  George  Sl^mm,  purcnased  Uiree  cmfii. 
of  his  brother  Thomas,  to  be  paid  tot  by.  ^^ 
stalments,  but  the  pla^tiflT  afterwac^s  hovp^ 
two  ptheir  cows  of  another  party,  and  ^agreeo^x^^ 
let  hia  brother  have  them  on  a/ccoonr  9^  Pitij 
debt.    Thomas  Slimm  then  agreed  witti,^^' 
defendant^,  a  farmer  and  graxier  at .  Bnfiel^'jtf 
agist  the  cows  with  him  at  ^s,  a  week;  aa&  &. 
cows  were  accordingly  taken  from  the  pbuo--" 
tiflfs  place  to  the  de^ndant^s  farm  ia'  Octobec^ 
1 S49.    The  d^ei^dant  having*  in  Feliniarf  bsC 
declined  to  give  up  the  cows  to  the  puaa&f 
upoi\  hia  applying  for  them  and  offering  to  ^a^T^ 
th^r  agistment^  although  he  adz^ciitted.Jth^j  be- 
longed to  the  plaintiff^  without  the  authbntjfiC, 
Thomas  Slimm,  the  present  action  was  'brong&it 
At  the  trial,  before  Mr.  Justice  Wuliainia,  /on 
June  Ist  last,  at  the  Middlesex  Sittiags,  fiia< 
jury,  W  the  direction  of  the  learned  jadgCi  re- 
turned a  verdict  for  the  plaintiff*  for  2$?.  )$f.j 
on  the. ground  that  the  refusal  of  the  dofexid- 
ant  to  give  up  the  cows  amoun^d  to  a  wrong* 
ful  conversion. 

Bytes,  S.  L.,  in  support,  cited  Ahctmikr  t. 
Southey,  5  B.  &  Aid.  247. 

Cur.  ad.  iwZSr* 

The  Court  held,  the  defendant  bad  be^ 
guilty  of  a  conversion  in  adopting  the  title  o{ 
Thomas  Slimm  to  the  cqws^  and  that.the  learned 
j  udge  had  rightly  left  ^e  question  ip  the  lury  to 
decide,  whether  there  was  any  agreemetit.  be- 
tween him  and  the  plaintiff  that  he  aHould  hm 
ihe  COIN'S.  And  the  jury  having  aeeided  it  la 
the  plaintiff's  favour,  the  rule  wonld  "be  xt* 
fused.    ,.  * 
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^Continued  frbm.pag^  392.!| 

J^For  the  previous  s6c6oia8  -of  the  0kest  in 
this  volume,  see    '  '' 

Housp  of  Ijor49 ;     .  . 

Appeals,  pp.  \\0,'\^./  ^  ..^ 

Courts  of  Commoi\  Law : 

Law  of  Attorneys,  pi  147/' 

Law  of  Cofets,  p.  167'.'      '       ^ 

Poor  Law  and  Magiititittes'  Cteewvpp.  M9, 
207.         ■   '    '.     •■  ■  '  ''•■■  •"'■^ 

Evidertce,  pp.!2f5b;'i70,  289: 


i  ft 


i  I 


Constrnctt6h  of  Statutes,'  p|>.  dO>^l  ^sd,  3*50,  ^ad  thereby  t9,  deceive  and'  defiaml  .tfa(k'|iiil^ 
367.    .-.;..,./    I    ,. .«  •  1      ,.-...    ,,1  l^hasfpra.  >  That.defendabtA.did,  BQ«'Wiii|g«/4$b 


Pleading,  p., 38.6.]  .  ., 


H  .l'( 


I       .Ii 


■'l  --   \.s.\ 


.'^/.s." 


// . '  I  /". 


^      iyfl«(jf«.-^I)ecla,rataohinci     .  ^      , 
Ti,  S.  and  C.,  charged  that  'defendant' P.  was 


retained,  by  the  esrecutor  of  J^.,  ib  Bell  by  aue^ 
the  goods  which  were  of  E. ;  that  defehdililil 
had  caused  to  be  published  certain  adrerfi^ 
mejits  announcing  the  auction,  and  armoiitiH^ 
that  a  ceitain  qiiantity .  of .  choice ,  winek  ^^ 
be.  sold  tbereat,  and  l!hat  theylisld  b^n  tti^ 
prb^tttf  of  ®.  i'  that  defendants,  kpc^fl|t  ^ 
premises,  conspired  to  bring  to  the  'place  of 
sale  at  the  tirtie  of  the '  sale,' WiMa  of  inferior 
qufallty  which  had  not  b^otig8d>«>Mjll;'^ind 
tfA&^\v  to  represent  to  pkiiiliff  and'btlteiW4^ 
leading  the  sale  that  ijheie  wities  mettk  PtimSglk 
and  had  been  the  property  of  J^v  "tUk^S^ 
sold  by^ocdsr  (oihis  es«ciiltc»r»iaodi  thereby  to 
4indtrce!pUiiatiff  and  otherajto  pwebaMitteinf 


<ail(l<didaoi  falsely,  rdprdfteoi^  &b.t.iWlNniU|)Oli 
tplaiatiff^  atraqi^eat  eflF.,  pHlrfibaled'aiqvitatijf 

.     of  aiw&  #iniBB,;whickiiKett  .w<M(tU^0|;  aniM 
l.^^«*ny  fl«(fe.--I)ecla,rataoh^inca8e,a^^^        IJOtWqpged  to JJ.^.as  defend»nt?iki«V«>«»i  \ 
^  '^     '         *..    ;^.  -.    ^      .*<  ./I^.4ree.defBflda>*s,plea4sd'««pu:a^      5. 


AnaljftSietit^Dige$tofCtt$e»:  Coutt$  «f  ContmM  Lam. 
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that  he,  8.,  had  not  caused  the  Hdver- 
to  be  pablished  modo  ei  formd^  and 
I>>  pleaded  that  he,  £).,  had  not.  Plaintiff  de- 
iA.uire<}  to  these  pleas,  on  the  groand  that  the 
tA-verseB  were  immaterial.  A  jadge,  on  sum- 
mioi^s,  ordered  the  demurrers  to  be  set  aside  as 
firitrolous,  or  that  the  allegations  in  the  declara- 
ratioxi  which  the  pleas  traversed  should  be 
struck  cot. 

^  1*he  Court,  in  banc,  held  the  order  to  be 
li^t.  Although  S.  and  D.,  before  obtaming 
tbe  sunxmons^  had  obtained  time  to  join  in  de- 


And  although  Fi,  to  whose  plea  (setting  up 
a  diflTetent  defence)  plaintiff  demurred  also, 
luid  joined  in  demurrer.    Cutis  v.  Sumi^e,  9 
Q.  B.  1015. 

2.  Judge  at  chambers,  —  Jurisdiction,^^ \ 
yidge  has  power  to  set  aside  a  frivolous  demur- 
rer to  a  plea.     Cutts  y,  Surridge,  9  Q*  B.  1015. 

3.  Jurisdiction  of  judge  at  chambers  to  set 
^tside. — Held,  that  the  jurisdiction  of  a  judge  at 
diambers  in  setting  aside  demurrers  as  frivo- 
loas,  is  of  so  beneficial  a  teDdenc3r,  that  the 
Court  will  not  encourage  applications  calling 

on  them  to  interfere  with  it.    Lane  y.  Ridley, 

10  Q.  B.  479. 

4.  Promissory  note, — Fraud. — De  injurtd.^ 
In  assumpsit  on  a  promissory  note,  by  indorsee 
a£;ain8t  malier,    defendant    pleaded  that    the 
payee,  before,  at,  and  ever  since  the  time  of 
maorsementy  was  indebted  to  hhn  in  a  sum 
equalling  the  money  due  on  the  note,  and 
damages;  and,  while  so  indebted,  and  after 
maturity,  in  order  to  deprive  defendant  of  his 
set-off,  in  fraud  of  defendant  and  in  collusion 
with  plaintiff,  indorsed  to  plaintiff  without  con- 
sideration, in  order  to  enable  him  to  sue  for 
the  use  and  benefit  of  the  payee;    and  that 
plaintiff  commenced  and  maintained  an  action 
as  agent  for  the  payee,  for  his  use  and  benefit, 
according  to  the  fraud  and  collusion.    And 
defendant  offered  to  set-off^  to  the  payee  and 
plaintiff,  the  damages  sustained  by  Che'  nofi-^ 
payment  of  the  note,  against  the,  payee's ,  debt 
to  defendant.    Replication,  de  injuria* 

..  Special  demurrer  to  the  replication  held  fri- 
yotous,  inasmuch  as  fraud  was  averred  in  the 
jplea^  and  that  it  was  immaterial  to  the  good* 
liess  of  ^he  replicaiion  whether,  without  such 
averment,  the  plea  disclosed  a  defence.  Tol- 
Jwst  Y.NotUy,  U  Q.  B.  406. 


lt7l>GttBlVT. 

Assets  quando. — What  tnc/mfsc?.— The  judg- 
ment of  assets  quando  acciderint  embraces,  not 
only  the  assets  received  by  the  executor  after 
the  judgment  is  siffned,  but  also  such  assets 
as  came  into  or  ought  to  be  in  his  hands  be- 
tween the  issuing  of  the  writ,  or  the  plea,  and 
the  judgment,  in  the  due  course  of  administra- 
tion.   Smith  v^  Tatcham,  ^  Exch.  R.  205. 

MlSJOIND&a  or  COUNTS. 

Where  a  count  for  work  done  and  money 
paid  for  a  testator,  was  joined  with  a  count  for 
work  done  for,  and  money  dae  on  aa  accoont 
stated  with,  the  defemdants,  as  executors,  and 
the  jury  found  for  the  plaintiff,  with  general 
damages,  the  Court  arrested  the  judgment. 
Such  objection  might  have  been  curea  by  a 
verdict  for  the  defendant  on,  or  a  nolle  prosequi 
entered  as  to,  the  second  count.  Kitcheuman 
V.  Skeel,  3  Exch.  R.  49. 

Case  cited  ia  the  judgmeat ;  Corner  v.  Skew,  4 
M.  &  W.  163. 


sCsmei  cited,  19  the  judgment :  Bennelt  v..BttU,  1 
Exch.  R.  593.      . 


J  :  Wh^re  am  immaterial  issue  is  found  for  the 
plaintiff^  he  is  entiitled  to  judgment,  if  the  de- 
efcu^tion  be  good  and  the  plea  bad*  Benson 
9m,Dumo^n,  3  Sxcb«  R*  644. 

•/   INDIOVHSNV  rOK  CONSPIIKAOY, 

'•^iBdietment,  charging  that  defendtats  ^tak* 
Innfolly,  fraudulently,  and  deceitfully  did  casur 
jr{«h«,  combine, 'C^nftfderatei  and  agiree  together 
^ottheat  and  defraud"  the  pvosecutior ^'  of  hia 
vgooda  and  efaatteli  :'^  Bsld,  geod^  od  wvit  of 


NON   ASSUMPSIT. 

A  Special  plea  to  an  action  of  assumpsit  for 
money  had  and  received,  wherein  the  defend- 
ant disputes  all  the  facts  from  which  the  legal 
inference  arises  that  the  money  was  money  luul 
and  received  to  the  use  of  the  plaintiff, — ^is 
bad»  as  amoantiDg  to  nan  assumpsit*  Owen  f» 
ChaUis,  6  C.  B.  115. 

NON'/OXMDBR. 

Omission  of  christian  and  surnames, — ^Debt 
against  the  maker  of  a  promissory  note.  Plea, 
that  it  was  made  by  the  defendant  as  treasurer 
of  a  certain  society,  which  consisted  of  divers 
persons,  to  wit,  50  persons,  and  was  called  The 
Silurian  Lodge  of  Odd  Fellows,  &c. :  Held,  on 
special  demurrer,  that  the  plea  was  bad,  for 
not  stating  the  names  of  the  persons  who  com- 
posed the  society,  or  alleging  a  reason  for  the 
omission.     WiUiams  v.  Miles,  6  D.  &  L.  433. 

'  CateOitadih.the  jtfdgtoeat:  Rowe  v.  Roach,  1 
,M,&S.304. 

NUL  T»L   BBCORD. 

In  debt  'on*  a :  judgment,;  'tha*  declaration  al- 
leged th^t  the  plainjtiff  recovered  I9/.  9^-  debt, 
and  33/.  costs. '  On  plea  of  nul  tiel  record,  it 
appeared  that  ibe.  judftment  mw^  for  19/.  9#. 
dent,  ISi  damages,  4,0s.  costs,  and  33/.  I9s* 
costs  of  increase :  Held,  that  the  defendant  was 
entitled  to  judgment  on  the  plea,  and  that  there 
must  be  a  separate  application  tb  amend. 
Billing  v.  Hutchins,  2  Exch.  H.  297. 


PLEADINGS,   CQNSTRUCTIpM   09, 

Where  a  declaration  or  other  jpleading  is 
suflceplible  of  s  coaatrnction  that  will  make  it 
good,  it  is  not  competent  to  the  party  pleading 
it  to  insist  upon  a  construction  tnat  wi)l  miike 
itbad»  .MoqreYn  Forsier,  5  C.  B.  220, 


PLEADING  SEVERAL  MATTERS. 

Estoppel — ^To  an  action  of  trover,  the  Court 
allowea  the^fl^en^^  ^  plead,  ;ifrith  pleas  con- 
.  taining  special  defences,  a  plea  that  the  plain- 

Cases- eitedin  Hire  judgoteht:  Regriita  ^  Gemperti,  tiff  lad  Impleaded  the  defendant  in  thfe  QueenOB 
'     9  9.*  a;  6^/ 888 ;  Rele  v;'OUl;  9  D.  &  Aid.  ^       "^        r     .       ,  ..         j. 
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af  Cases:  CottrU  qf  Common  Law. 


Bench  in  respect  of  the  same  causes  of  action, 
and  that  the  Court  gave  judgment  for  the  de- 
fendant upon  demurrer  to  the  plaintifPs  re- 
plication, which  judgment  was  subsequentlv 
affirmed  by  a  Court  of  Error.  HiUt  v.  Moreu, 
6  D.  &  L.  447. 
And  see  Several  Matters* 

PLKA. 

1.  Affreightment. — Contract  to  tarry  safely. 
—  Exceptions, — Assumpsit  by  shipper  on  a 
contract  of  affreightment.  Declaration  stated, 
that  plaintiff  had  shipped  on  board  defendant's 
ship,  then  in  the  bay  of  Gibraltar,  and  bound 
for  London,  calling  at  Cadis,  certain  goods  to 
be  eaiely  conveyed  to  London,  and  there  de- 
livered in  good  order,  the  act  of  God,  the 
Queen's  enemies,  fire,  all  and  every  other 
dangers  and  accidents  of  the  seas,  rivers,  and 
navigation^  of  whatever  nature  or  kind  soever, 
save  risk  of  boats,  &c.,  excepted,  the  plaintiff 
paying  freight :  promise  by  defendant  so  to 
convejr  and  deliver  the  cargo,  saving  the  above 
exceptions  :  breach,  that  he  f^ed  to  do  so. 

Flea,  that  the  ship  in  the  course  of  her 
voyage  called  at  Cadiz,  and  was  then  within  the 
jurisdiction  of  the  officers  of  customs  there, 
and  of  a  certain  Court  of  Spain  (described  in 
Ihe  plea) ;  that,  while  the  snip  was  there,  the 
goods  were,  according  to  the  law  of  Spain, 
lawfully  taken  out  of  the  ship  by  the  said 
officers,  against  the  will  aod  without  the  de- 
fault of  the  defendant,  on  a  charge  of  suspicion 
of  theirbeins^  contraband  accordmg  to  the  law 
of  Spain,  and  were  confiscated  by  a  decree  of 
the  said  Court,  upon  the  charge  aSforesaid.  On 
demurrer. 

Held,  that  the  plea  alleged  no  excuse  within 
the  express  exceptions  in  the  contract;  that 
the  decree  of  confiscation  was  in  itself  no  an- 
swer ;  and  that  it  did  not  appear  by  the  plea  to 
have  been  incurred  through  any  fault  of  the 
plaintiff*.  Judgment  for  plaintinT.  Spence  v. 
Ckodwick,  10  Q.  B.  517. 

Cases  cited  in  the  judgment :  Atkinson  v. 
Kitcbie,  10  East,  533  ;  Paradine  v.  Jane, 
Aleyn,  t6, 

2.  Sovereign  prince. — To  an  action  on  an 
annuitv  deed,  defendant  pleaded  that,  at  the 
time  of  making  the  deed,  he  was  the  Sovereign 
Duke  of  Brunswick  and  Luneberg ;  that  the 
deed  was  made  by  him  within  his  dominions ; 
and  that,  from  the  time  of  the  making  thereof 
until  action  brought,  he  had  been,  and  stiU  was, 
justly  entitled  to  all  the  rights,  prerogatives,  and 

SrivUeges  appertaining  to  him  as  the  Duke  of 
Brunswick  and  Luneberg. 
Held,  on  demurrer  to  the  replication,  that 
the  plea  was  bad  for  not  stating  that  defendant 
was  reigning  sovereign  duke  at  the  time  when 
the  action  was  bron^ht  or  plea  pleaded.  Jlfttii- 
den  v.  Duke  ofBrtmswick,  10  Q.  B*  656. 

3.  Assault  and  imprisonment. -Justification, 
— JRg>/»co*Km.-- XHipItci^y,— To  a  declaration 
for  assaulting  and  seizing  plaintiff*,  &c.^  defend- 
ant pleaded  that  he  was  lawfully  possessed  of  a 
dwelling-house;  that  plahitifiP  was  ttnlawfnlly 
tbernn,  with  force  mm  annt^  mMaig  n  noifse 


and  disturbance  in  the  sud  house  witiioiit 
fendant's  leave,  and  defendant  tfaereapoa 
quested  him  to  depart,  which  he  refased  to  do; 
whereupon  defendant,  in  defence  of  tbe  poa 
session  of  his  house,  5cc,  moUiter  masms,  &e.» 
to  remove,  and  did  remove,  plaintiff  thereCram. 
Replication,  that  the  said  dweUing-hoiue 
a  common  inn,  and  plaintiff,  at  the  times 
&c.,  was  lawfully  therein  as  a  guest,  com 
ing  honors  there  sold  by  defendant, 
plaintiff  had  paid  for,  and  at  a 
time ;  wherefore  plaintiff  refused  to 
when  requested,  as  he  lawfully,  &c. ; 
the  defendant,  of  his  own  wrong,  committed 
the  trespasses  in  the  said  plea  mentioned^  ia 
manner  and  form  as  in  the  dedaratioii  m^ 
leged." 

Held,  that  the  implication  was  bad,  becaige 
it  did  not  answer  the  allegation  of  pkunCiflns 
misconduct. 

Held,  also,  by  Lord  Denman,  C.  J.,  that  ths 
replication  was  double ;  and  by  Erie,  J.,  that 
it  was  argumentative.  Webster  v.  Wmiia,  II 
Q.  B.  311. 


Cases  cited  in  the  judf^ent :  Cobea  r. 
i  M.  &  W,  477  ;  Aabery  v.  James,  1  V 
70. 

4.  Sci.  fa,  on  judgment  recovered  frjr  pMie 
ogher  of  banking  co-partnership. — When  bad„ 
— A  declaration  in  sci.  fa.  on  a  judgment  re- 
covered by  E,,  the  public  officer  of  the  London 
and    Westminster  Bank,  against  the   pnblle 
officer  of  the  Leeds  and  West  Riding  BanMng- 
Company,  for  the  sum  of  51,373/.  19#.  7d^ 
ha\nng  been  demurred  to,  the  plaintiff  amend- 
ed, and  within  two  days  after  the  amendment, 
the  defendant  pleaded  in  abatement,  ibat,  at 
the  very  same  time  when  the  writ  issued,  and 
before   E,  declared,  E.,  then    being    pubhc 
officer,  issued  a  writ  of  sci.  fa,  against  D,,  an- 
other member  of  the  company,  at  the  time  of 
judgment  recovered.    The  plea  set  out  the  wHt 
and  declaration,  said  averred  Umt  the  jadg^ 
ments  mentioned  in  ^e  two  wriss  of  scL  fa.. 
were  one  and  the  same  judgment ;   and  that 
at  the  time  of  the  recovery  of  the  indigent 
and  the  issuing  of  the  writ  of  sci.  fa,  against 
the  defendant,  D.  was  a  member  of  the  co- 
partnership.   It  then  averred  the  identity  of 
the  companies,  and  that  D.  was  alive,  and  tte 
suit  against  him  still  pending.    The  afildant 
in  verification  of  this  plea  statml,  that  the  payer 
writing  thereto  anaeaotd  was  a  tme  copy  of  Ifae 
issue,  wherein  E,,  as  such  pubhc  offioer*  wss 
plaintiff,  and  D,  defendant;   and  that  jii4g- 
ment  was  signed  in  such  action  by  E,  agaiast 
D.,  on,  &c.,  for  the  sum  of  51,373/.  13^^  7^ 
The  plaintiff  having  signed  judgment,  on  the 
grounds  that  the  defendant  was  not  entitled  to 
plead  in  abatement,  and  that  the  affidavit  of 
verification  was  inaoflicieftt:  Held,  tiisl  the 
judgment  was  regular,  inasmuah  as  the  wf^ 
davit  did  not  state  even  the  defendaat'a  \mlid 
that  the  two  writs  issued  at  the  same  tipe. 
But  sembUp  that  the  defendant  was  entUf^  to 
plead  in  abatement,    EsdaUi  v.  TVWt^^^  % 
Exch.  K.  312.  '•  •  •* 
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AI-TERATIONS  IN  THE  STAMP 

LAWS. 


This  is  one  of  the  most  important  acts 
ef  the  recent  Session  of  Parliament,  whether 
CQBsidered  in  its  legal  or  fiscal  provisions, 
or  in  reference  to  the  interests  of  the  public 
or  the  profession.     It  affords  great  relief  by 
a  Ijurge  redaction  of  the  amount  of  stamp 
duty  upon  the  infinitely  greater  class  of 
transactions  relating  to  property,  freehold, 
oopyhold,  and  personal :  comprising  agree- 
mentSk  conveyances,  leases,  settlements,  co- 
Tenants,  dupHcates  or  counterparts  of  deeds, 
and  an  the  various  securities  for  money  by 
mortgages,  annuities,  bonds,  and  warrants 
of  attorney,  with  their  respective  progres- 
siTe  duties.    In  short,  the  act  affects  all  the 
▼arious  instruments  which  it  is  the  duty  of 
the  profession  to  advise  upon,  or  their  busi- 
ness to  arrange  and  prepare.     It  is  espe* 
dally  valuable  to  the  oommHnity  in  esta- 
bfishing  an  equitable  ad  valorem  principle, 
and  it  may  be  beneficial  to  the  profession 
bj  introducing  an  improved  mode  of  remu- 
neration proportionea  to  the  risk  and  re- 
sponsihility  incurred.    Its  ^legal  results  are 
equally  important,  (at  it  removes  numerous 
doabts  and  difficulties  in  the  construction 
of  the  law,  which  were  grievous  to  the  client 
and  perplexing  and  dai^erous  to  the  prac- 
titioner.    Farther,  as  we  had  occasion  to 
observe,   during  the  progress  of  the  bill 
tiffongh  parliament,  &e  heavy  |Hressure  of 
the  tioL  upon  the  great  bulk  of  conveyano- 
Mg  transactions  induced  the  parties  to  con- 
tni  thesHdves*  at  whatever  risk,  with  laf 
fcfsiil  or  impeiftet  iMtimmenta^  in  oidsr  to 
«fdd  the  wogfak  of  the  hordni*    It  may 
nnr  be  erpeetsdy  in  a  amltitade  of  sates, 
Ika^  instead  of  an  equitable  deposit  of 
deed^  there  wiU  be  a  rq;akur  mortgsge  i — 
iwtsad  of  a  msnonusdaa  &r  a  lose,  so 
Bne;    andailie^oC  deivtiee  deeds 
Vol..  XL.  No*  lyl  77. 


with  undertakiiMn  of  indemnity,  the  solicitox 
will  beauthbriaed  toreoder  themstrictly  legri. 

The  act  will  come  into  full  operation  on 
the  1 1th  October,  and  we  therefore  proceed 
to  point  out  the  scope  and  effect  of  its  seve- 
ral provisions.  It  may  be  observed,  how- 
ever,  that  although  generally  it  will  not  be 
in  force  tUl  after  the  10th  October,  the 
reieedies  for  the  misappn^iation  of  stamp 
daties  apply  as  weU  to  transactions  bef<»e 
the  act  as  afterwards,  and  the  powor  of  the 
Commissioners  to  stamp  deeds  aflor  exe* 
cution  and  affix  the  proper  stamp  duty  is 
not  confined  to  transactions  subsequent  to 
the  10th  October.  It  may  also  be  noticed, 
that  the  allowanoe  under  the  ISth  section 
of  7^  per  cent,  diseoont  on  receipt  stamps 
took  effsct  on  the  passing  df  the  act»  the 
14  th  August. 

For  the  purpose  of  a  mc^e  distinct  riew 
of  the  alterations  which  have  been  effected^ 
we  shall  arrange  the  substance  of  the  enact* 
ments  under  appropriate  heads,  and  accon^ 
pany  them  with  an  occasional  commentary^ 
reserving  our  further  remarks  to  a  future 
opportunity. 

1st.  The  declaratory  sections  which  re^ 
move  the  doubts  upon  the  construction  of 
the  Stamp  Aels,  relating  to  mortgam^ 
leases,  and  promssivs  duties.  2nd.  The 
powers  conferred  on  the  Commissioners  to 
adjudicate  on  the  amount  of  duty,  (subject 
to  an  appeal,)  and  to  stamping  deeds  after 
their  exeootiDn.  3rd.  Abolislun^  the  lease 
£ds  year  stamp.  4th.  Exsmptuig  deeds 
eieeuted  nnder  contracts  prior  to  20th 
March  from  the  iacMassddoty.  5th.  The 
somnary  remedy  aganst  persons  who  have 
misapprepriated  stamp  duties.  6th.  Enaot- 
meets  rehting  pavticulsrly  to  Ireland.  7tb« 
i  A  anittmaiy  or  general  residt  of  the  altere- 
tions  in  the  amount  of  duties^  rnnfainrdjpi 
^iW  gfhaifaile  tsi  thf  asti      ..^  ^ 
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gtfiOri^tat  in  tM»  SumplMu, 


Th^dttoses  iM  ejeienso  triS  iM  fSrand  at 
pp.  315-323^  and  the  schedtda  pp.  388-346| 

I»  Removal  of  Dottbts  and  OBJBonoNfi. 

1.  Transferi  of  Mortgctges, — Much  in- 
jiuy  and  inconvenience  were  sustained  from 
the  uncertain  state  of  the  law  upon  the  con* 
stmction  of  the  Stamp  Acts  05  Geo.  3,  c# 
184 ;  3  Geo.  4,  c.  117,  and  ^  h^  Vict.  c. 
82.  Several  of  the  decisions  of  the  Courts 
were  not  only  contrary  to  professional 
opinions,  hat  to  the  intentions  of  the  lens* 
kture,  as  indicated  by  the  Stamp  Office 
authorities  who  framed  the  act.  Thus, 
where  there  was  a  transfer  of  mortgage  toith 
fiirther  advance,  a  deed  stamp  was  not  re- 
quisite as  well  as  the  ad  valorem  stamp : 
Doe  d,  Bcnrtley  v.  Graif,  3  A.  &  £.  89.  If 
tijresh  covenant  for  payment  was  inserted 
in  the  transfer,  a  deed  stamp  was  requisite : 
Humberstone  y.  JoneSy  16  M.  &  W.  763 ; 
Doe  d.  Crawley  t.  Gutteridge,  17  Law 
Journal,  Q.  B.  99.  On  a  further  advance 
Imd  further  security  for  the  original  ad- 
Dance,  a  deed  stamp  was  requisite,  in  addi- 
tion to  the  ad  valorem  duty  on  the  further 
advance.  And  so  where  there  was  no 
further  advance,  but  a  further  security ,  a 
deed  stamp  was  requisite  :  Lant  v.  Pearoe, 
BA..&K24S;  Broumv.P^gff,SA.&E.  ]. 
'  In  order  to  remove  these  doubts,  it>  is 
eaaeted  and  declared,  that  any  transfer  or 
assj^^ument  on  or  before  lOth  Oct.,  1850, 
made  of  any  mortgage,  shall  not  be  liable 
to  any  other  than  progressive  duty  by 
reason  of  its  containing  any  further  or  ad- 
ditional security,  or  any  new  covenant,  pro- 
viso, or  power.  This  exemption  applies* 
not  only  to  the  mortgagor,  but  to  any  per- 
son entitled  to  the  property. 

Where  MO  further  money  is  added  to  the 
principal  sum,  the  duty  on  the  tranaifer  is 
€xed  at  S5s,,  and  where  a  further  4^tn  is 
added,  then  the  same  duty  is  to  l:;e  paid  as 
on  a  mortgage  for  such  further  sum. 
'  So  far  the  amount  of  duly  is  settled  on 
mortgage  transactions  up  to  the  10th  Qet. 
After  that  date,  we  muat  turn  to  the  sche- 
dule of  the  act,  where  we  find  the  transfer 
stamp  on  sums  not  exceeding  1,400/,,  "  the 
same  duty  tu  oh  a  mortgage,"  viz*,  9#»  6J. 
per  cent.  So  that  on  a  transfer  of  a  mort- 
gage not  exceeding  100/«>  the  duty,  would 
be  2e.  6d. ;  and  increasing  at  2«*  ^d*  pcj^cepat. 
-And  no  transfer  of  a  mortgage,  nnkaa  in- 
•duding  a  further  advance,  can  emeed  369., 
being  the  duty  at  2^  Bd.  per  oe&t^-  on 
MO0/.  ^  ^ 

2«  Leaeei^^lt  is  weB  known  thAt  tnnKie- 


«id  ife 


rouB  agreements  are  ebteteft  into  4ar  ^• 
of  ground  taken  ftnr  the  pufpoite  ef 
houses,  aad  the  frediolder  or  gtfoi 
lord,  hi  eonflsdcration  of  the  vent 
covenant  of  the  lessee  to  build  tm  the: 
ner  i^reed  upon,  engages  to  grant  leaseftjte 
iheleaseeor  hieauigne.    The  houses 'bejm 
built,  the  lessee  requires  a  lease  to  be  gnoit- 
ed  to  faissuftHlessee'orlbe^parrt]^  to  wmftte 
may  have  sold  his  interest.      The  leMflr 
grants  the  lease  in  consideration   of  tbe 
ground  rent,  without  stating  the  pr^miliia 
paid  to  his  immediate  lessee.     Sucli  leases 
are  consequently  not  stamped  with  anV  ^ 
valorem  duty  in  respect  of  such  pecoma^ 
consideration,  the  parties  to  sueb  loses 
conceiving  (as  the  present  act  redte^)  titst 
the  provisions  of  tJie  several  acts  Idtheifo 
in  force  did  not  apply  to  any  other  edOifi- 
deration  than  that  passing   between '^Ae 
lessor  and  lessee.  But  doubts  ha^ng  aAen 
on  the  subject,  the  lOth  section  dedaits, 
that  no  lease  made  befbre  die  20t1i  Maicli, 
1850,  shall  be  deemed  impropeily  sta!tni(^ 
by  reason  of  there  not  being  any  advi^mm 
stamp  in  respect  of  any  pecnniaiy  oonsi^* 
ation  paid  lyy  the  lessee  to  any  other  per9^ 
than  tne  lessor.    And  the  secdon  exMpts 
the  seller  and  lessee,  and  their  soBcid^ 
from  the  penalty  for  not  setting  forth  sndi 
consideration.     This  enactment  settled  '^1 
transactions  up  to  the  10th  October,  aft^r 
which  the  schedule  imposes  10«.  per  fdlt. 
on  the  amount  of  rental,  and  provides  that — 

''Where  any  nersoi^  having  contracted  Jor, 
butno^  kamng  obtained,  a  lease  of  any  bmdtor 
other  property,  shall  contract  to  sell  such  l«;Dd8 
or  other  property,  or  any  part  thereof,  or  Iiis 
right  or  interest  therein  or  thereto,  to  any  oOjer 
person,  and  a  lease  shall  accofdingly  oe 
granted,  to  snch  other  perton,  the  putehafee 
money  or  consideration  which  shall  be  paid^or 
given  or  amed  to  be  paid  er  given  to  ^  jmt- 
son  immemately  seUing  to  amch  leasee  shall 'be 
set  forth  in  such  lease,  and  such  lease  ahaU  be 
charf^ed  as  well  with  ihe  same  ad  valofremi^ 
on  such  purchase  phoney  or  consideration  as 
with  the  duty  oh  the  purchase  money  or 
consideration  or  rent  paia  or  reserved  to  1^ 

lessor.**  ■  ' 

•  -  .  ,  I. 

3f  Progressive  Duties^'-^By  the  pxeirioas 
acts»  as  well'  as  the  p^^eseot,  ptogniitmt 
duties  ai?e  imposed  oa  deeds  in  resp^.^ 
certain  quantities  of  words  contained,  the^ 
in  and  iu  the.  schedule  ^od  the  recf^>fQr 
pther  matter  inwjdpsedth^reioniox  aunoxfJ 
thereto.  And  doubts  being  entertained 
wbfstfifar  mek  piognee^ye  dut^  u^  ehaig^ 
idde  oa  di«ds  la.respeQt  of  the  !wonk.jm 
nxy  odierideed  or.  snitnuiicot  imdonadooi 
annexfedi -or  nibfrai^  bywdkk&Htb^am^ 


it9ii  the  lltkwetkm,  in^dcrtd 
such  4oi|bta»  enacts  that  the  pvo* 
m  Amtj  shaU  not  be.  utt^oeed  upon 
lydeed  ia  respect  of.  anv  qmatiAj  of  words 
-  oontairicd  in  Any  ofehsr  4«ed  or  iQstnimeiit 
'^uiy'  stamped,  whiidi  Hiaj  hav«  been  put 
xiBpon  Of  annesded  to  sueh  first-mendoDed 
iAeecL  er  whioh  maj.haye  bean  in  aoy  man* 
'»ilev  inoeovporated  >with  or  refbrrad  to  bj  the 


Tt,  Power  of  Commissioners  to  fix 
THE    Duty,    and   to  Stamp  Deeds 

AFTER   EXECtJTION. 

^  .  ,  fixing  amount  of  Duty. — Do«bts  having 

-freqaendj  arisen  as  to  tbe  stamp   duties 

/  ^th  which  deeds  or  iQstruments  are  cbai^- 

.aJ>le/  the  14 th  section,  proyides,  that  upon 

pfiymeut  of  a  fee  of  10«.,.  the  Commissioners 

.of  InUnd  Revenue  shall  assess  the  stamp 

,  duty  to  which  in  their  judgment  any  deed 

or  instrument  is  liable,  and  on  payment  of 

the  duty  so  assessed,,  or  in  the  case  of  a 

*  d^d  insufficiently  stamped,  of  such  sum  as 

with  the  duty  already  paid  shall  be  equal 

.  to  the  duty  assessed,  and  ou  payment  of 

the  penalty   (if  any)  the  Commissioners 

dhall  impress  oa  the  aeed  a  stamp  denoting 

the  amount  of  the  duty»  or,  if  the  full  stamp 

duty  shitll  hare  been  paid,  a  particular  stamp 

shall  be  affixed  with  proper  words ;  and  in 

\  jiU  such  cases  such  d^ds  shall  bere^ivable 

•in  evidence  in  all  Courts. 

.By  die  15th  section,  if  the  party  be  dis- 
satisfied with  the  determination  of  the  Com- 
.  juissioiiets,  he  may,  upon  paying  the  amount 
of  the  stamp  duty  and  aepositiYig  40*.  Jbr 
costs  and  charges  to  be  paid  by  Mm  in  the 
event  thereinqfter  provided/br,^  require  the 
.^  Commissioners  to  state  the  case  for  the 
1 /opinion  of  the  Court  o(f  Exchequer,  and  if 
dfMadedin  his  favour,  the  44^.,  with  the 
-  •exoeas  of  duty,  shall  be  repaid  to  him,  and 
if  the  sum  paid  for  stamp  duty  be  deficient, 
the  deficiency  shall  be  paid  by  the  ap- 
■  pellant. 

Stamping  deeds  after  execution^-r-.'Boir 
'  securing  the  due  payufent.  Q.f  the  stamp 
duties,  the  following  terms  and  coiiiditiona 
are  imposed  by  the  12th  section : — 

Deeds  executed  before  they  are  duly  or 
-'seffidenlly  stamped,  *  may  be  stamped  on 
*  "payment  of  a  penalty  of  10/.  Where  the 
"  stflfmp  or  deficiency  exceeds  that  sum,  m- 
'  teftst  on  the  duty  or  deficiency  must  be 
^rftM;  aAd  Where  the  itrte;tst  exceeds  the 


doty  or  defiofency*  tbra  there  shall  be  paid 
(by  way  of  penalV#)  ia  addition  to  the  duty 
or  deficiency,  and  the  sum  of  10/.,  and 
in  lieu  of  the  interest,  a  sum  equal  to^  the 
duty  or  deficiency.  It  is  then  provided, 
that  the  Commissioners^  in  cases  of  acci- 
dent, mistahe,  inadvertency  or  urgent  ne* 
cessitg,  may,  within  12  calendar  months 
after  execution,  remit  the  whole  or  anjrjpart 
of  the  penalty.  But  this  provision  is  n 
to  extend  to  deeds  which  after  execution 
are  prohibited  or  restricted  from  being 
stamped.^ 

The  13th  section  enables  the  Commis- 
sioners to  stamp  deeds  executed  abroad 
without  penalty,  provided  they  are  brought 
to  be  stamped  within  two  months  fsorn 
their  arrival  in  the  United  Kingdom. 


III.  Abolishing  Lease  foe  Year 

Stamp. 

The  ereat  grievance  of  this  needless 
stamp  wm  cease  from  and  after  the  10th 
October.  Whilst  the  deed  itself  .existed, 
and  the  law  rendered  it  necessary,  the 
stamp  duty  was  imposed  as  a  matter  of 
course ;  but  when  the  deed  itself  was  abo- 
lished, to  enact  that  the  stamp  which  be- 
longed to  it  should  be  impressed  on  another 
deed,  was  as  absurd  as  unjust.  The  lease 
for  a  year  should  not  have  been  abolished 
till  the  Chancellor  of  the  Exchequer  could 
afibrd  to  give  up  the  stamp.  The  6th 
section  of  &e  present  act  recites  the  4  &  5 
Vict.  c.  21,  by  which  this  Uw  (but  not 
financial)  reform  was  affected.  It  also  re- 
cites the  8  ft  9  Viot.  c.  106,  and  then  re- 
Eals  the  duty  on  any  bargain  and  sale  or 
ise  for  a  year,  and  so  much  of  those  two 
acts  as  relate  to  any  deed  or  instrument 
bearing  date  after  the  10th  October,  1850. 

rV.    ExJfcHPTION    IN     FAVOTJE    OF    CoN- 

TBJ.€nrs  BEFOKE  20tr  March,  1850. 

The  l©th  section  provides,  that  where 
any  lands  or  other  property  shall  have  been 
actually  and  bortft  fide  contracted  to  be  sold 
prior  to  the  20tli  March,  1850,  by  a  con- 
trdct  dcfly  stamped,"  or  shall  be  sold  under  a 
decree  of  any  Court  made  prior  to  that  day, 
and  shidl  be  conveyed  to  the  purchaser  or 
any  other  person  by  his  dhwUon  after  the 
I'Oth  Oet;  1850;  atid  before  or  on  the  3lst 


"  *  It  waft  supivested  that  these  quefsti6ns  shbtild 
ibs  dfeeifded  bya  judjafB^tehaMibsts^ftfir  wfaiehiK))?. 
mifi^rbe/safflottiitL^'iThs  imiibasMiHJusow^ 
^99Qiitar,aa  aioheck  gtt;flMiM9lil»ti^  3 


.i 


*'The.liiiiitation  of  the  power  of  the  Com- 
toiftefioners  to  IS  tttonths  mus  applies  to  the 
remksiOD  of  the  psnalty,  but  deeds,  unlen  ex- 
pressly pcohibiteQ,  may  be  stamped  at  anytime, 
on  sf^ent  of  the  penalties^ 

'  We  presume  the  contract  may  be  stamped 


z  z 


^iii 


Jfterations  w  fh$  Stamp  Lumn. 


Harcli,  185  Ij  die  same  shall  he  exempt 
from  any  ad  valorem  duty  of  a  greater 
amount  than  would  hare  heen  payahle  hefore 
the  passing  of  this  act ;  and  if  the  deed  pro- 
Berly  stamped  shall  he  produced  on  or  he- 
fore  the  30th  April,  1851,  the  Commis- 
ffloners  shall  sign  a  certificate  of  what  shall 
be  proved  to  their  satisfaction,  and  there- 
upon such  deed  shall  be  ayailable  in  law, 
but  not  otherwise. 

The  like  proyisions  are  made  with  regard 
to  mortgages  contracted  before  20th  March, 
1850,  where  the  abstract  of  title  shall  have 
been  delivered  before  that  day.  And  so  in 
case  of  settlements,  in  pursuance  of  obliga- 
tions in  a  deed  or  will  in  force  prior  to  that 
day. 

V.    SXJMMARY   REMEDY   FOR   MlS-APPRO- 

PRIATING  Stamp  Duties. 

By  the  8th  section,  all  persons  who  have 
at  the  passing  of  the  act  received,  or  shall 
hereafter  receive,  monies  for  stamp  duties, 
and  have  or  shall  misappropriate  the  same, 
are  made  debtors  to  the  Crown,  and  liable 
to  summary  proceedings  in  the  Court  of 
Exchequer  to  compel  the  payment.*  The 
enactment  is  clearly  retrospective.  It  pro- 
vides that — 

'*  If  any  person  shall  have  received  or  gotten 
into  his  hands,  or  shall  receive  or  get  into  his 
hands,  any  sum  or  sums  of  money  as  and  for 
the  stamp  duty  upon  or  in  respect  of  any  deed, 
instrument,  or  transaefion,  or  m^endea  deed, 
instrument,  or  transaction,  or  the  duty  upon  or 
in  respect  of  any  legacy  or  residtte,  ana  riiall 
improperly  neglect  or  omit  to  approptiaftia  aveh 
aum  or  sums  of  money  to  the  due  payment  of 
such  duty,  or  shall  otherwise  by  or  under  any 
means  or  pretence  whatsoever  improperly  with- 
hold or  detain  the  same,  every  such  person 
shall  be  accountable  for  the  amount  of  such 
dn^  or  sum  or  sums  of  money,  and  the  same 
shall  be  a  debt  from  such  person  to  her  Ma- 
jesty, her  heirs  and  successors,  and  recoverable 
as  such  accordkigly.'* 

It  is  then  enacted  that — 

"  The  Barons  of  the  Coort  of  Exchequer  in 
Eiu^iand,  Scotland,  or  Ireland,  upon  application 
to  be  made  for  that  purpose  on  behalf  of  tht 
Commissioners  of  Inland  Revenue,  upon  such 
affidavit  as  to  such  Court  may  appear  suffieient, 
to  grant  a  rule  requiring  such  person,  or  his 
executor  or  adminisCrator,  to  lAiow  eause  why 
he  should  not  deliver  to  the  Commissioners  an 
account  upon  oath  of  all  such  duties  and  sums 
of  money,  and  why  tiie  same  should  not  be 

^  This  clause  as  originally  proposed  would 
have  rendered  every  solicitor  who  prepared  a 
deed  responsible  for  its  bdng  duly  staokped. 
It  was  altered  as  now  set  forth,  at  the  instance 
of  the  Incorporated  Law  Society.' 


deiitar  to 

of 


of 


forthwith  paid.    And  the  Court  may 
taking  of  snch  aeeoont  le  the 
who  may  examine  such  penon  as 
the  Crown^  on  ponana) 
paymeot  may  be  enlnreed  by 
such  duties,  together  with  the 
proceedings." 

¥1.  PROyiSIONB  RSULTflfG  TO  iREIdUflK 

By  the  4th  section,  the  duties  imposed 
by  the  5  &  6  Tict.  c.  82,  and  the  9  &  10 
Vict.  c.  1 12,  on  leaaesy  are  r^iealed,  mad 
such  leases  are  to  be  liable  to  the  duties  inn 
posed  by  this  act  a&d  the  55  Geo.  3»  le- 
spectively.  And  by  the  5th  section  agree- 
ments for  leases  since  the  6th  June,  1844, 
and  before  or  on  10th  October,  1850,  at  a 
rent  not  exceeding  yearly  50/.,  shall  be 
liable  to  a  duty  of  2t.  6d.  only. 

Hitherto  it  has  been  doubtful  under  1  &  2 
Geo.  4,  c  55,  whether  any  deed  or  instra- 
ment  relating  wholly  to  property  in  Irdand 
or  to  any  matter  or  thing  to  be  done  there, 
could  be  stamped  after  the  engrossing,  ex- 
cept in  Dublin.  Under  the  17th  sectioo, 
from  and  after  the  passing  of  the  act,  deeds 
may  be  stamped  eithe/in  Dublin  or  London. 

By  the  19th  Section,  Fire  Insurance 
Lioences  in  Ireland  are  made  permanent, 
and  security  is  to  be  given  for  payment  of 
the  duties,  and  such  security  is  to  oontiane 
so  long  as  the  person  to  whom  the  lioeoce 
is  granted  contmues  to  insure. 

VII.     SUMMABT   OF  THE  AlTHRATIOBS  HW 

Duty  coMPaisBO  in  thb  Sobbbuls. 

Agreements  under  hand  oniy,  where  £  t,  d» 
the  matter  shall  be  of  the  value  of  MIL 
or  upwards,  (and  BOt  exceed  t,l60 
wordi)    .... 

Progressive  duty  for  every  addi- 
tional 1,080  words  .... 
Bomd  not  exceeding  50/. 

lOOl. 
150/. 
200/. 
250/. 
300/. 
Exceerkng  300/.,  lor  every  100/.  or 
fractional  part         .... 
Annuity  Bond,  not  exceeding  50l. 

per  annum 

Not  exceeding  100/.    . 
Exceeding  100/.,  then  per  cent.   • 
Conveyance,  consideration 
Not  exceeding  £25  • 

50  . 

75  . 

100  . 

125  . 

150  . 

m  . 

200  . 
225  . 
250  . 


0    2   6 


0 
0 
0 
0 
0 
0 

e 


2 
1 
2 
3 
5 
6 

7 


6 
3 

6 

9 
0 
3 
6 


0    2   6 


1 
2 
2 

0 
0 

0 
0 
0 
0 


0 
0 
0 

2 

5 

7 
10 
12 
15 


0 
0 
0 


0  17 


1 
I 
I 


0 
2 


6 
0 
6 
0 
6 
0 
6 
0 
6 
0 


I 


27S  •  .  ,17  6 
aoo  .      •      •   1  io  0 

350  .  .     I  U    Q 

400  .  •  .200 
460  .  •  .250 
500  «  •     2  10    O 

550  .  .  .  2  15  0 
flOO  .  .300 

iBseeediDfr  600{^  then  per  ce«t   .    0  10    0 
Ctwmant  for  parnieiift  of  jnosey. — 

e  as  on  a  Bond. 
J^mpiiotie  at  Comierpwtt,  where  tha 
<»  Ae  deed  does  boI  exeeed  fta* 
ioia^otf.    Othermse     •        .050 
JLfms€,  where  yearly  aest  not  ex- 


£5 

.    0 

0 

6 

iiDg  10 

.   0 

1 

0 

15 

.    0 

I 

6 

90 

,.    0 

2 

0 

25 

.     0 

S 

6 

50 

.     0 

5 

0 

75 

.     0 

7 

6 

100 

.     0 

10 

0 

tbea  lor  awry 

50/.  0 

5 

0 

U1 


fitaaov  DolMi*  13  ^  U  YieL  c  $^»---f9H 
315,  336. 

Gouaty  GonrU  EskanMn,  13  &  14  Viot  cu 
51,-i).  335. 

Paor  lleHeL    13  ft  14  Yict  c.  101^-^.  376. 

Court  of  GhaDcary  (Lameatttr).  13  ft  U 
VkL  cu  43r-liu  30&} 


^  100/- 
.Aa  Assifuwieui  or  Surrwd^  of  a  kaee  ie 
only  to  a  duty  equal  to  tbe  aaf  t¥Uare« 


nn  tlhe  lease.  £    §.  4. 

Memorialoit.  deed |o  be  registered  0    2     6 
M&rigoge  not  exceeding  £50        .013 

100        .026 
150         .039 
900         .050 
250        .063 
300        .076 
Ezceeding  300^  tlMD  per  cent   .026 
Assignments  or  transfers  where  not  exceed- 
1^4001,  the  same  as  on  a  mortgage:  and  in 
otiMToaas        ....       1/.  150. 
Proffresaive  Duty,  where  ad  vdhrtm  not  ex- 
ceeding lOf .,  a  duty  a%Hal  to  the  ad  vahrem, 
and  in  other  cases         ....    lOf. 
Setiiement  not  exceeding  1002.   .        ,       5#. 
fixeeeding  100/.,  thca  per  cent.    .        .    Bs. 
Warrant  of  Attorney,  the  same  as  on  a  Baod. 


TXBTRIEB   Ain>  fKlTKT   Ct^BRKB. 
13  ft  14  VlCT«C,  57. 

An  Act  to  prevent  the  holding  of  Vestry  er 
other  Meetings  in  Ohnrc!»es,  and  for  regu- 
lating the  Appointment  of  Vestry  Clerks. 

[SHi  Angnst,  1850.] 

The  preamble  veoiteSf  that  the  holding  of 
I  Festry  or  other  parocbial  meetings  in  the  parish 
church  or  chapel,  or  in  the  restryroom  at- 
tached to  such  chnnch  or  chapel,  is  productivie 
of  scandal  to  religion  and  onoer  preat  incon- 
veniances :  For  remedy  t^heraof  it  la  enacted, 

1.  That  it  sfaaU  he  lawful  for  the  Commio- 
sioners  £or  administering  the  laws  for  relief  of 
the  poor  in  England,  at  any  time  or  times  after 
the  passing  af  this  act,  ujwn  application  in 
writing  of  Uic  chnrchapardena,  or,  where  these 
are  no  chttrchwardeaa,  of  the  overseers  af  anj 


NEW  STATUTES  EFFECriNG  ALTERA- 
TIONS  IN  THE  LAW. ' 

CFbe  Statntee  of  this  Session,  printed  in  tihe 
preaent  Tolmne  are  as  follow: — 

Defiscts  in  Leases  Act  Amendment.    13  Vict. 
c.  17,— page  96. 

Common  Law  Forms  of  Pleadii^     13  Vict, 
c- 16, — ^plll5.     . 

Acts  of  Parliament  AbbreWation.    13  Vict. 
c.  21,— p.  156. 

.    Judges  of  Asaiaa.    13  ft  14  VicL  c.  25,— p. 
176. 

Parish  ConstaULea,  13  Vkt.  c  20,— p.  177* 

Umioisking  delay  and  expense  in  Chancery, 
13  ft  14  Vict,  c  35,— p.  236L 

Advances  for  Drainage  and  ImprovamcBt 


panah  in  JEAgiand  the  ponnlation  whereof 
ceeds  2,000  persons  accoroi^g  to  the  then  lait 
preceding  census,  such  application  being  made 
pursuant  to  a  resolution  of  the  vestry  of  such 
parish,  to  make  an  order  under  their  seal  of 
ofice  that  this  act  or  any  pait  thereof  shatt  he 
applied  to  and  be  pot  in  force  wiUun  sui^ 
parish  ;  and  a  copy  of  such  order  shall  be  pub- 
lished in  euch  newspaper  or  gasette,  or  both, 
as  the  said  Commiflsionars  may  direct,  and  shall 
be  deposited  with  the  charchwardeM  or  oveiu 
aeers  (where  there  are  uo  churchwardens)  4if 
any  sttch  pariah* 

2.  That  from  and  after  tihe  expiration  of  18 
caleiMiar  months  iirom  the  maldi^  and  pubUaL- 
ing  j(d  any  such  order  no  meeting  of  the  in- 
habitants  of  the  parish  for  the  purpose  of  hold- 
ing a  vestry,  or  far  any  other  purpose  than  ihat 
of  divine  worship,  or  some  eoclesiaatical  or 
charitable  object,  or  some  other  purpose  ^- 
pcoved  by  the  bishop  of  the  diocese,  shall  ne 
holden  ia  any  pariah  church  or  chapel,  or  other 
consecrated  church  or  chapel,  nor  in  the  chan- 
cel thereof,  nor,  except  in  case  of  uivency,  and 
with  the  previous  approval  of  the  said  ConKnia- 
aioners,  in  the  vestry  room  attached  to  such 
church  or  chapel,  in  any  parish  or  pkioe  named 
in  such  order,  any  public  or  private  act  of  par« 
liaaaant  to  the  eonbnary  notwithstanding. 

3.  Tiiat  where  any  vestry  or  other  aaeetiag, 
by  nrtue  of  any  atati:^  law,  or  cuabom,  has 
heretoCoce  bean  haldea  in  the  churchi  or  cbanel 
4d  any  pariah  or  place  naiaad  in  any  such  oraer 
as  alofesaid^  or  in  the  vcatry  room  of  such 
charck  or  chapel  any  such  vestry  or  oihar 
BMMting  sfaaU  fiponi  and  after  tho  makiitf  and 
publithang  «f  such  order  be  hoklen  in  each 

of  Land*  13  ft  14  Vict.  c.  31,— p.  276.  other  rooaa  or  place  witlna  the  pariah  or  place 

Tniatee  Act;  1850,  13  ft  14  Vict  c.40,  — .  asahaU  be  provided  i)r  thohol£g  theiaof  in 


p.  895. 


pursmmoe  of  iha  pioidsioBa  of  this  ad^  aadall 
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aclfdoneiascicbotlierrooinorplaceasaforesiid]  accounte  which  are  closed,  and  to  gtre 
BhaUbe8agood,yalid»ande&ctualmthelaw,Jof  and  extracts  from  the  same  to  any 


to  aU  intents  aii4  pmiposea  whatsoevery  as  if 
such  vestry  meeting  had  been  held  in  the  vestry 
room  of  such  church  or  chapel  or  in  the  body 
of  auch  church  or  chapel  as  aforesaid. 

4.  Power  to  purchase  lands»  &c.  under  8  &  9 
Vict  c.  18, 

5«  Poor  law  CommissionerSy  on  receipt  of  a 
resolution  of  the  vostry,  authomed  to  /eouire 
money  to  be  borrowed  for  the  purposes  of  the 
act. 

6.  Apoointing  vestry  clerks, -*ln  parishes 
where  the  populatioa  exceeds  2^000,  various 
duties  are  by  law  imposed  upon  and  required 
to  be  performed  by  tne  officers  of  parishes,  and 
mnch  business  is  transacted  at  vestry  meeitings, 
and  the  parish  offieera  and  vestrieB  reqidre  the 
assistance  of  a  vestry  clerk  in  respect  of  such 
duties  and  business;  and  it  is  expedient  that 
provision  should  be  made  for  reffulating  the 
appointment  and  for  the  payment  o?  such  vestry 
clerks ;  It  is  tfaerefoce  enacted^  Tliat  the  chorch- 
wardens  or  other  persons  to  whom  it  belongs 
to  convene  meetings  of  the  vestry  in  any  such 
parish  shall^  within  the  space  of  one  cuendar 
month  from  and  after  the  making  and  publish- 
iof  of  any  order  of  the  Commissioners  so  ap« 
plied  far,  if  such  order  extend  to  the  appoint- 
ment  of  vestry  derk  as  aforesaid,  and  also,  in 
case  of  any  subs«|iient  vacancy  in  the  office  of 
vestry  clenc^  within  one  calendar  month  next 
after  such  vacancy,  convene  a  meeting  of  the 
vestry  of  any  paiisn  named  in  such  oraer,  for 
tiie  special  purpose  of  electing  a  vestry  derk,  to 
|>erfi>rm  such  of  the  duties  hereinafter  men- 
tioned as  shall  be  applicable  to  such  parish,  in 
addition  to  those  wfaidi  are  or  may  be  imposed 
upon  vestry  clerics  by  any  act  or  acts  of  parlisr 
ment ;  and  public  notice  of  such  vestry,  and 
the  pkce  of  noldinff  the  same,  and  the  spedal 
purpose  thereof,  shall  be  given,  in  the  usual 
manner  in  which  notice  of  the  meetings  of  the 
vestry  is  now  given,  at  least  seven  days  before 
the  day  to  be  appointed  for  holding  such  vestry; 
and  at  such  mcatinff  the  vestry  sludl  proceed  to 
elect  some  fit  and  competent  person  to  be 
vestry  clerk,  and  the  peraon  so  elected  shall 
not  be  removable  from  office  except  by  a  reso^ 
lotion  passed  at  a  vestry  to  be  caUed  for  that 
special  purpose  in  the  manner  herein-before 
mentioned,  and  with  the  consent  of  the  said 
Commissioners  for  adminiateriDff  the  Laws  for 
the  Relief  of  the  Poor  in  &iguttd,  or  by  an 
order  under  the  seal  of  the  said  Commissioners. 

7.  Duties  of  vestry  ofer*.^That  it  shall  be 
the  du^  of  such  vestry  derk,  unless  otherwise 
directed  by  the  Poor  Law  Commissioners, 

To  give  notice  of  and  attend  the  meetings  of 
vwtry  and  committees  appointed  thereat : 

To  summon  and  attend  meetings  of  the 
dmrchwardene  end  ovecseers^  when  required, 
and  to  enter  the  minutes  tketeof  respeotivdy ; 

To  keep  the  aeoount  of  all  charity  monies 
which  the  churchwarden*  or  overeeers  are  au* 
thoriaed  or  we  accustomed  to  distribute ; 

To  keep  thevMbrr  booke*  «»d  the  parish 
deedtiand  documento,  and  the  rate  books  and 


entitled  thereto^  such  person  paying  io^  the 
same  at  the  rate  of  W.  for  every  72  words  or 
figures,  and  to  permit  any  person  or  penoQii. 
rated  to  the  relief  of  the  poor  of  the  said  p«rf^ 
at  all  reasonable  times,  to  inspect  the  sanie  or^ 
any  of  them  on  pain  of  dismissal  for  negleeCiiig, 
to  g^ve  such  copies  or  permit  such  inspecciali : 

To  make  out,  when  required  by  the  ymiXtj^ 
the  church  rate,  and  procure  the  same  to  be 
signed  and  completed,  and  to  retain  the  castd^ 
thereof,  and,  where  there  is  no  collector  of  poor 
rates  or  assistent  overseer,  to  make  out  tttS 
poor  rate,  and  procure  the  same  to  be  allow^ 
and  to  make  aU  the  subsequent  entries  in  the 
rate  books,  and  to  give  the  notices  thereof  vs. 
quired  by  law : 

To  prepare  and  issue  the  necessary  process 
for  recoveriny  of  arrears  of  such  rates  respee- 
tioely  btfore  the  justices^  and  procure  the  aom- 
mons  to  be  served,  and  to  attend  the  justices 
thereon,  and  advise  the  churchwardens  and  oner* 
seers  as  to  the  recovery  of  such  arrears  .•* 

To  keep  and  make  out  the  accounts  of  the 
churchwardens,  and  to  present  such  accounts 
to  the  vestry  or  other  legal  authority,  to  be 
passed,  and  to  examine  the  church  rate,  collec- 
tors* accounta  and  returns  of  arrears :       ^ 

To  assist  the  overseers  to  make  out  their  ac« 
counte  (whenever  required  by  them),  and,  sub- 
ject to  the  rules  and  regulations  of  the  Com- 
missioners for  administering  the  laws  for  the 
relief  of  the  poor,  to  examine  from  tinie  to  time 
the  accounto  of  the  assistant  overseers  or  col- 
lectors of  poor  rates,  and  their  returns  oi  jar- 
rears: 

To  attend  the  audit  of  accounte  of  ^e  over- 
seers, and  conduct  all  correspondence  aiismg 
thereifrom: 

To  assiet  the  ohurchwavdene  4Mr  oveiiewre  in 
preparing  or  making  out  all  other  perochid 
assessments  and  accounto,  and  in  examining 
the  accounte  of  the  collectors  of  snch  assesa- 
mente : 

To  ascertain  and  make  out  the  list  of  penoos 
liable  to  serve  on  juries,  and  to  cause  them  to 
be  printed  and  duly  published,  and  returned 
to  the  justices  t 

To  give  the  notices  for  claims  to  vote  fiv 
members  of  parliament,  and  to  make  out  lists 
of  voters,  and  get  the  same  printed  and  pu)^ 
liahed,  and  duly  returned,  according  to  lat# 
and  to  attend  the  Court  for  revising  them,  fuwl 
to  prepare,  make  out,  and  publish  the  bui^gsei 
lists  and  the  lists  of  consteoles : 

To  make  all  returns  required  of  the  churdk- 
wardens  or  of  the  overseers  by  law  or  proper 
authority : 

To  advise  the  churchwardens  and  overseers  m 
all  the  duties  qf  their  qfice ;  and  also  to  per* 
form  such  other  duties  and  services  ofa^ 
nature '  as  the  ssdd  Commissioners  for  admims- 
tering  the  laws  for  the  relief  of  the  p^r  in 
Bngland,  from  time  to  time,  at  the  r^uest  of 
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>  These. diM^  show  that  d^^ve^^ofW^ 
ought  to  be  a  duly  qualified  attorney. 


^ew  8taMt§ 


52L»^l»'Vchwar<bnB  or.  overs^ra  of  any  stich 
V^ptmi^  or  otherwise,  shall  prescribe  and  direct 
to  be  performed  by  such  vestry  clerk. 

.  8.  Salary  of  vestry  cfcrjfe.— That  the  amontit 
ot  salary  or  other  remuneration  to  be  paid  to 
tile  vestty  clerk,  as  weU  as  the  days  ana  times 
on  ^v^bich  and  the  persons  by  whom  the  same 
shall   be  payable,  shall  be  fixed  by  the  said 
Cbznmissioners,  and  altered  from  time  to  time 
as  there  shall  be  occasion ;  and  such  salary  or 
i^emuneration  shall  be  chargeable  upon  and 
paid  out  of  the  monies  to  be  received  for  the 
relief  "of  the  poor  of  any  such  parish ;  and, 
wHere  the  said  Commissioners  shall  deem  re- 
quisite, such  vestry  clerk  shall  give  such  secu- 
litj  and  to  such  persons  as  the  said  Commis- 
sidoers  shall  by  tneir  order  under  seal  direct : 
Provided  alwayis,  that  where,  under  the  pro- 
visions of  any  local  act  or  acts  of  parliament, 
auy    person  or  persons  shall  be  paid  for  the 
performance  of  any  of  the  duties  of  vestry 
cderk^  or  for  assisting  in  the  performance  of  any 
of  the  duties  of  churchwardens  or  overseers  of 
the  poor,  nothing  herein  contained  respecting 
the  duties  of  the  vestr}'^  clerk  shall  apply  to  or 
he  deemed  to  apply  to  the  performance  of  such 
daties  while  the  same  are  so  performed,  or  while 
payment  shall  be  made  for  the  performance  of 
them  as  aforesaid. 

9-  Churchwardens  and  overseers  not  to  be 
discharged  from  performance  of  duty. 
ip.  Interpretation  of  terms. 

LAW  OF  ATT0RNEY8. 

C6STS.— ALLOW ANCB  OF  TWO  COUNSEL. 

.  PRINCIPLES  OF  TAXATION. — SOLICITOR 
AKD   CLIENT. 

Many  important  questions  on  the  prin- 
dples  of  taxatien  and  the  conatrBction  of 
tm  taxation  clauses  in  the  Attorneys*  and 
Solicitors'  Act,  6  &  7  Vict.  c.  73,  have  been 
decided  by  Lord  Laugdale,  and  we  purpose 
frpintime  to  time  to  brio^  them  under  the 
ixotice  of  our  readers. 

Ilt'the  caso  of  Stephens  v.  Lord  Nevy 
borough,  11  Beav.  411,  the  Master  of  the 
Bolls 


"'"'As  to  the  mode  of  taxing  costs,  I  cannot 
consult  my  own  opinion  about  it.  I  am  ex- 
ceedingly sorry  to  say,  that  the  rules  as  to  the 
costs  allowed  to  solicitors  are  on  a  most  un- 
satisfactory footing.  I  believe  that  they  con- 
t^ue  on  that  footing  because  nobody  has  as 
yH  teen  able  to  suggest  any  mode  of  taxing  the 
costs  in  a  more  satisfactory  manner  ;  and  this 
shows  a  want  of  ingentfity  in  the  profession 
which  surprises  me.^  However,  the  fact  is  this, 
ttiat  solicitors  are  allowed  a  very  small  remu- 
neration for  obtaining  instructions  for  the  bill, 

*  '  We  hope  some  of  our  intelligent  corre- 
spondeiits  will  offer  sonle  suggestions  on  this 
subject.  We  think  the  ad  valofem  scale  of 
^hasfge  nbi^ht  be  inftrodtieed  in  many  eases. 


which  often  occasions  them  a  degree  of  trouble 
and  expenditure  not  at  all  cominensmrate  wHb' 
the  allowance  made  to  them.  Ob  the  ciktft 
hand,  they  ate  allowed  for  doing  that  whkk ' 
they  never  do,  namely,  for  drawing  the  bill,  a 
sum  of  money  in  proportion  to  the  length  of 
the  bill ;  it  being  supposed  that  the  sum  allow- 
ed for  the  instractkms  wMch  they  give,  and 
the  sums  allowed  for  the  drawing  which  they 
never  do,  together  make  an  amount  wUeh  may* 
satisfy  them  completely  for  that  which  they  ao 
in  getting  the  instructions.  That  is  the  rule- 
which  has  been  adopted  in  this  Court  for  many- 
years,  probably  from  the  time  when  the  soli- 
citors orew  the  bills  themselves  and  had  (iiem 
settled  by  counsel," 

In  the  ease  we  have  referred  to,  the  tax.-- 
ing  roaster  had  disallowed  the  briefs  and 
fees  of  a  second  counsel  on  a  motion  to  pay- 
money  into  Court  arising  from  the  sale  of 
Exchequer  Bills.     His  lordship  said — 

'*  This  is  a  onestiott  whieh  very  often  arises ; 
but  I  do  not  tnink  I  have  had  it  more  than 
onoe  formally  and  distlne^y  brought  under 
my  conaidemtion.    A  motion  may  be  made 
for  a  very  simple   purpose,  and  apparently 
\rould  be  granted  withcnit  any  discussion  or 
diffieolty.    Nevertheless,  such  a  motion  may 
be  made  in  a  caoose  in  which  there  are  vaiiona 
and  comi^cated  interests,  eonfficting  one  widi 
another, — where  the  faets  of  the  case  are  of 
such  a  complicated  nature,  and  the  rights  of 
the  parties,  ultimately  to  be  adversely  decided, 
are  of  sueh  a  nature,  that,  even  upon  the 
simple  proceeding  of  paying  money  into  Cocr^ 
there  may  be,  and  very  often  are,  some  qnaUfi^ 
cations,  hnrits,  or  conditionB  to  be  imposed. 
So  that  whether  the  motion  ought  to  be  con* 
sented  to  cannot  be  determined,  not  only  with', 
out  discussion,  but  without  the  application  to 
the  subject  of  a  great  deal  of  knowledge  and 
eiperienoe.     The  Master,  i  have  no  doubt, 
came  to  l^e  oonckistoii  he  did,  for  the  protec- 
tion of  the  smtore  against  any  mneoessary 
costs ;  and  looking  to  the  whole  of  the  sni^ 
and  having  r^ard  to  what  might  very  possB>ly 
arise,  he  thought  that  it  was  unnecessary  to 
have  two  counsel  present  on  soeh  an  occasion, 
and  he  ought  not  to  allow  an  expense  of  thai 
sort,  on  the  notion  that  the  parties  might  have 
easily  agreed  amongst  themselves  to  this  being 
done,  eirtier  by  consent  or  without  opposition, 
I  am  afraid  it  has  often  been  fbttnd,  to  the  sur- 
prise of  counsel,  that  they  am  sometiffies  called 
on  by  the  Owirt  to  answer  a  great  many  In- 
quiries and  quesUons  which  are  very  neces- 
sarily and  properly  pot  to  them  for  the  purpose 
I  of  enabling  the  Court  thoroughly  to  under- 
stand the  whole  bearings  of  the  oase.    It  often 
occurs  here,  that  thew  are-  things  whidi  have 
not  been  brought  dhrtinctly  forward,  and  re» 
specting  whidh  I  consider  it  necessary  to  have 
an  eicplatiation.    It  is,  thenfors,  a  matter  of 
gt«at  coDlsidemtioft,  whettier  two- counsel  otqgiit 
to  be  alv^aye  exttludsd  in  eases^  msrsly  heoausa 
they  appear  shnple^in  ihepMfes ;  thvf  may  be 


mM  lip  ^Mib  iAm' MCtm  ivyeh  Mr  ve- 
qwe  a  wwjr  gmm  d«iil  of  eii»lder«ibtt.  I 
thak  Hut  ihc  t»o  Mali  angbt  to  be  rflowed.'* 

Another  point  in  the  case  waa,  whetlier 
tlie  solicitor  should  he  allowed  for  a  further 
hrief  and  additiooal  fees  paid  to  oowisel  om 
an  oppQfilti<Mi  yg^idk  waa  aat  at  fint  ex- 
pceted.  The  Maitor  of  tkeRoUBthoadis- 
poaad  of  d&s  poia^  :— 

'•^There  waa  a  petidoB.  presented,  and  the 
hriefs  were  put  into  the  hands  of  counsel,  with 
instructions  that  the  prayer  of  the  petition 
would  not  be  resisted.  After  the  briefs  were 
so  delivered  to  counsel,  it  appeared  that  an 
opposition  was  threatened,  the  consequence  of 
whieh  was,  that  it  became  aeceanrj  to  apprise 
counsel  of  the  fact ;  and,  siipposiog  cocmael  to 
have  read  their  briefs  with  a  view  to  the  pelip- 
tion  being  unopposed,  and  on  the  noiion  that 
nobody  but  the  Court  would  oppose  it,  I  can- 
not think  it  was  Improper  to  point  out  the 
threatened  opposition  to  counsel,  and  to  give 
the  fees  with  sv4)plemcntal  briefs.  I  think, 
from  the  different  form  that  the  matter  took, 
that  the  Master  ought  to  have  allowed  the 
other  briefs/' 


eport  ta 


D£BAT£S  ON  THE  ATTORNEYS'  CER- 
TinCATE  BILL. 


ON    BRINGING  IN   THE    BILL. 

We  have  from  time  to  time  been  enabled 
to  place  before  our  readers  full  and  accurate 
in^maition  of  the  proceedings  adopted  for 
ohtakan^  a  repeal  of  that  moat  Hnjoal  and 
oppKflsi^e  tax  on  atlonMTs  and  soticitora — 
the  Annual  Certificate  Duty :— unjust  it  has 
always  been,  bat  of  late  years  it  has  become 
(from  the  diminution  in  the  emoluments  of 
the  practitioners)  intolerably  oppressive* 
The  division  liata  on  the  several  stagea  of 
the  bttl  have  been  cait&illy  giren,  showing 
theaumberof  tines  each  scnaber  voted  for 
or  against  the  hiII,--^or  paived  aff,-^'o^ 
wfco  wCTe  cntirefv  absent,  (p.  25^,  ante), 
Tfiese  have  been  followed  by  the  ''  Opinions 
of  the  Press,"  written  from  time  to  time 
during  the  progress  of  the  measure  in  par- 
liaaaeBt.  It  will  be  useful,  ia  order  to  coia- 
plete  the  rec«id  e£  the  prMeeding  of  the 
abaaipa,  togife  tile  asffeial  driMtes  wfaMi 
Umk  plMB,  msmmpmu&i  by  a  few  ezphnu* 
tory  notes  and  obaervaticms. 

The  Report  of  the  Debate,  oa  the  26th 
Febriftacy,  1850^  on  Lord  Robert  Grower 
nor'B  Motisn  far  the  Repeal  of  Ae  Cer- 
tlicate  Tax  on  Attorneys  and  ftoctors, 
(extracted  from  Hansard's  Parliamentary  De- 
bates,)  haa  been  pnnlaii  hf  Iha  CoiaKil  of 
tk^  hmuipimamd  hmo  Soekt^,  who  ware  n^ 
foMnff  Bjr  Hie  Ifeetttijrof  MeCiopolil8&  Bo&xi- 


tam  to  toke  ekaajgv  o#  fUmt  fbMoii 
Repeal  of  the  Tax.    Acting  as  well  on  llie 
of  that  Meeting,  as  of  the  Incorporated 
Soci(Ay,.  and  in  eoaMMMHtation  with 
Tindnl  Lsnr  Societies,  and  the  Lair 
of  Indan<f  and  Scotland,  the  CoancII 
deemed  it  advisable  to  subnut  the  n 
the  Members  of  the  Proleasioo.       It 
follows:— 

Motion  made,  and  Qaestton  propoaed  — 
"  That  leave  be  given  to  brinf^  in  a  Bill  to  re- 
peal the  Attorneys'  and  Solicitors'  armnaT  Cer- 
tificate Duty." 

Sir  2>.  L,  Bvans  seconded  the  Motion. 

Lord  Rodert  Gromyenor  said:  Towards  fte 
close  of  last  session  he  had  occasion  to  bring 
before  the  Honsethe  grievances  of  the  joomey- 
aaen  bakers.  He  tmn  expressed  a  fesn  lett, 
pariiaraeiit  being  so  nmcfa  in  the  habit  of  con^ 
sidenag  ^[nestions  of  a  superior  magnitude,  he 
should  experience  some  difficulty  in  obtaining 
its  attention  to  one  involving  the  interests  of 
what,  comparatively  speaking,  was  a  small  aee- 
tion  of  the  community.  Upon  the  present  oc- 
casion, he  was  about  to  request  the  attentKm 
of  the  House  to  the  case  of  a  stiH  smaller  chus: 
he  meant  the  attorneys  and  proctors  of  this 
country,  by  moving  for  leave  to  bring  in  a  biE 
to  abolish  the  certificate  doty  which  was  now 
annually  levied  upon  them,  and  which  durf 
considered  to  be  unjust  and  opyiressive. 

Upon  the  former  occasion  to  which  he  had 
alluded,  he  had  no  reason  to  complain  of  the 
kind  attention  which  the  House  afforded  him^ 
but  he  addressed  a  very  select  au<£ence«  Upon 
the  present  occasion  be  perceived  a  very  dimr- 
ent  state  of  things,  and  he  was  not  then  likely 
to  speak  to  emp^  beaches ;  and  he  was  not 
surprised  at  it,  for  if  any  claas  of  the  eemmiBaky 
ever  realised  the  aphorism,  that  ^  knowledgeH 
power,"  it  was  that  whose  cause  he  waa  then 
advocating ;  for  what  had  been  wriiten  of  theoi 
was,  he  beHeved,  true,  that  if  all  the  secrets  of 
aS  l^e  confessionals  were  hdd  open  to  the  poll- 
lie,  not  nearly  the  same  amount  of  wido-spread^ 
ittg  misehiel  and  min  would  ensve,  as  woild 
be  caused  were  the  confidential  communicaiiaBi 
made  to  the  attorneys  and  solicitors  of  Ktfi^tmf, 
to  be  divulged;  and  he  would  mention,  in 
passing,  that  he  thought  it  highly  credattiblt  to 
their  countrymen  engs^d  m  tnat  profeaskm, 
that  so  few  breaches  of  trust  eame  to  dieir 
knowledge — a  fact  which  surely  entided  than 
to*  our  reroect  and  consideration. 

Were  die  whole  of  that  fraternity  united  in 
their  endeavoors  to  get  rid  of  this  tax,  by  an 
enpsally  suffering  sense  of  grievance,  diere  coidl 
be  no  doubt  of  the  result ;-  but  it  waa  so  ii^xn^ 
ouaiy  framed,  as  he  should  ha^  occaaion  to 
show,  that  the  weaitfaier  members  of  ^e  pro- 
fessbn  had  by  no  means  the  same  interest  in  its 
removal  with  the  less  fi^rtunate ;  yet  notvi^ 
standing  tlia  circamstance-*notwithstaad]i^ 
the  preiudice  he  must  encounter — notvillm 
stanchng  the  feebleness  of  the  advotate— 
so  great  was  Ate  confidence  winch  he  lud-  hi 


At9i9$^tk$4ii9rmm'  OtrtifaQhJBiU, 
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jOBtiQe  of  their  cause*  that  even  should  his 
•ble  friend  oppose  hiio»  which  he  trusted  he 
'•■'oold  not  do,  with  the  whole  strength  of  the 
^Co^ernment*  be  had  every  hope  of  obtaining 
^1m  sanction  of  a  majohly  of  the  House  to  his 
moposiibn.     With  this  preface  he  would  en> 
deavoor  shortly  to  lay  before  the  House  the 
orif^io,  the  nature,  and  operation  of  this  tax. 
Towards  the  close  of  the  last  century,  Mr. 
5tt,  driven  to  his  wit's  end  to  discover  re- 
ttrces  to  meet  the  exigencies  of  the  times,  in- 
duced parliament  to  impose  a  tax  upon  shops, 
'which  It  was  supposed  would  realise  a  consider- 
able sum ;  however,  it  was  so  unpopular  that 
lie  was  obliged  to  modify  it,  and  it  was  soon 
discovered  that  the  sum  likely  to  be  derived 
from  that  source  would  fall  far  short  of  the 
calculation.    New  expedients  must  therefore  be 
devised ;  accordingly,  Mr.  Pitt  proposed  a  tax 
upon  house-keepers  and  ladies'  maids,  which  was 
met  with  such  a  torrent  of  ridicule  from  the 
opposition  of  the  day,  that  be  was  compelled  to 
withdraw  it ;  and  it  was  then  that  he,  for  the 
first  time,  took  into  his  serious  consideration 
the  plan  of  taxing  this  branch  of  the  legal  pro- 
fession— he  said  his  serious  consideration,  be- 
cause, on  the  23rd  of  May  in  the  same  year, 
Mr.  Mainwaring,  the  then  member  for  Middle- 
sex,  had  made  a  similar  proposition,  which  Mr. 
Pitt  had  himself  rejected  as  inconsistent  with 
the  principles  of  taxation ;  however,  as  necessity 
knew  no  law,  so  he  presumed  it  recognised 
no  inconsistencies,  and   accordingly  Mr.  Pitt 
shortly  after  proposed  the  annual  certificate 
duty,  and  also  a  tax  upon  warrants.     When 
Mr.  Rtt  proposed  this  duty,  all  parliamentary 
difficulties  vanished ;  the  House  (notwithstand- 
ing a  caustic  remark  of  Mr.  Fox,  that  they 
would  perhaps  find  that  this  tax  would  be  paid 
out  of  their  own  pockets)  seemed  in  an  ecstacy 
at  the  idea  of  plucking  an  attorney,  and  some 
language  not  complimentary  to  the  profession 
was  made  use  of  in  the  debate  which  followed. 
Sir  E.  Astley  observed,  that — 

''He  rose  because  the  tax  upon  dogs  had 
been  alluded  to.  He  owned  he  should  be  in- 
deed well  pleased  to  see  both  dogs  and  attorneys 
subject  to  duty.  He  coupled  them  thus  to- 
gether, because  he  thought  them  both  articles 
of  luxury,  and  that  those  who  made  use  of 
them  ought  to  pay  for  it ;  indeed  he  had  long 
wished  to  see  a  tax  put  upon  hairdressers  and 
men-milliners,  and  all  tnose  engaged  in  effe- 
minate occupations." 

With  the  certificate  duty,  Mr.  Pitt  also  im- 
posed a  duty  upon  warrants,  and  he  (Lord  R. 
Grosvenor)  begged  the  attention  of  the  House 
to  Mr.  Pitt's  observatioBS  in  proposing  the  im* 
post.  Having  no  real  reason  to  give  for  pro- 
posing the  certificate  dutv,  except  that  he 
wantd  money,  and  mnst  have  it  from  some 
sourcev  and  being  obliged  to  say  something,  he 
xemarked  that  he  thought  there  were  two  many 
of  these  gentry,  and  that  this  would  lessen  the 
Dumber.  Bul^  in  reference  to  the  warrants* 
Jiis  language  was,  that  this  was  to  ascertain  the 
aiDOttnt  of  the  business  done  br  the  several  at* 
teiBeis.  so  that  each  man  ■^^/M^I<^  navaccosdinjc 


to  his  gains  aad  thie^-^arkl-^wcwdd  free  th« 
tax  from,  partiality.  Since  that  time,  the  tax 
upon  warrants*  which  was  te  free  the  tax  from 
partiality,  had  been  repealed ;  but  the  former 
part,  the  annual  certificate  duty,  not  only  had 
not  been  repealed,  but  it  had  been  augmented, 
till  it  amounted  to  12/.  in  London,  and  87.  in 
the  country,  at  which  sum  it  then  stood.  The 
produce  of  it  in  round  numbers  was  90,000l. 
for  Englsnd,  30,000/.  for  Scotland  and  Lreland 
— in  all,  about  120,000/. 

The  reason  why  he  sought  the  repeal  of  this 
duty,  was  the  same  that  originally  induced  Mr. 
Pitt  to  reject  it — that  it  was  inconsistent  with 
the  priociples  of  taxation.  The  true  principles 
of  taxation  he  apprehended  to  be  these : — ^That 
the  tax  should  be  as  general  as  possible,  and 
that  it  should  be  as  equal  as  possible  in  its 
pressure ;  but  that  if  it  did  fall  heavily  any- 
where, it  should  be  upon  those  best  able  to 
bear  it.  A  few  minutes  would  suffice  to  show 
that  this  duty  directly  contravened  every  one  of 
those  principles.  Its  very  name  denoted  that 
it  bad  nothing  general  in  its  nature,  and  that  it 
was  in  fact  a  dutv  upon  one  portion  only  of  the 
profession.  And,  with  regard  to  its  equality, 
the  income  tax,  after  exempting  entirely  a  large 
bulk  of  income  under  150/.  a  year,  proceeded 
to  charge  the  remaining  income  of  the  country 
at  so  much  per  cent.,  according  to  the  amount 
of  the  property  enjoyed — on  the  profits  made— 
and  although  objection  had  been  taken  to  taxing 
all  sources  of  income  alike — and  be  it  observed, 
those  very  profits  of  professions  were  considered 
as  exceptional — yet  at  least  they  had  an  osten- 
sible equality ;  but  in  the  assessed  taxes  par- 
liament carried  the  principle  still  farther,  for 
not  only  were  vast  numbers  exempted,  but  the 
duty  actually  increased  in  amount  according  to 
the  supposed  ability  of  the  individual  to  bear 
it,  tested  by  the  number  of  taxable  articles  he 
made  use  of.  But  how  did  the  House  deal 
with  the  attorneys  ?  It  first  taxed  their  profits 
with  those  of  all  other  professions  and  trades  3 
per  cent.,  and  then  cooly  proceeded  to  lay  an 
additional  duty  upon  them,  equivalent  to  4  pet 
cent.,  levied  in  such  a  manner  that  whilst  the 
wealthiest  paid  scarcely  i  per  cent.,  the  neediest 

E aid  12.  6ut  the  tsle  of  injustice  was  only 
alf  told:  not  content  with  that,  the  House 
then  mulct  them  in  larger  stamp  duties  than 
those  imposed  upon  any  other  class  of  the 
community.  120/.  articles  of  clerkship:  2SU 
on  admissions,  producing  another  annual  sum 
falTmg  not  far  short  of  the  former ;  in  England 
alone  by  the  last  return  it  amounted  to  upwards 
of  68,000/.  So  that  they  literally  paid  an  an» 
nual  amount  of  10  per  cent,  upon  the  profite 
which  they  earned  with  great  mental  exertion* 
levied  in  toe  partial,  and  unjust  manner  he  had 
described. 

But  a  reply  might  be  attempted,  that  thig 
was  not  a  outy,  but  a  licence  to  practise,  whieh 
they  paid  in  common  with  auctioneers,  pawn- 
brokers, and  one  or  two  other  callings ;  or  that 
the  attorneys  were  wealthy,  and  levied  lam 
contributions  upon  the  public,  aad  were  w3l 
abla  toi^iti  vrthat*  in  £bc^  tb^  did  nojl 
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pajr  it,  but  it  cane  out  of  tiie  pocket  of 
the  emplojera.  He  would  aotwer  these  ob» 
jectkniB  in  the  order  in  which  he  had  placed 
them;  and,  first,  with  regard  to  its  being 
a  licence.  They^  might  call  it  a  licence,  al* 
though  it  was  not  so  called  in  the  act  of  par. 
liament ;  bot  call  it  hj  what  name  they  pleased, 
they  could  not  diminish  its  injurious  and  op* 
pressiye  operation;  and  with  regard  to  the 
auctioneers,  and  one  or  two  other  callings 
paying  aunual  duties,  there  was  no  strict 
analogy  hetween  those  cases;  and  even  if 
there  were,  tlie  fact  of  there  being  two  unfair 
imposts  levied,  unless  two  negatives  make  an 
affirmative,  could  never  justify  such  a  tax  as 
that.  But  it  was  said  the  attorney  le\ded  large 
contributions  upon  the  public,  and,  therefore, 
should  pay.  If  they  thought  so,  the  duty  was 
an  illegitimate  method  of  reducing  his  gains ; 
other  and  better  ways  were  open  which  they 
had  not  hesitated  to  make  use  of,  and  which 
he  hoped  they  would  carry  still  further.  But 
if  it  was  said  that,  after  all,  the  attorney  need 
not  complain,  because  it  was  not  he  who  paid, 
but  the  suitor ;  then,  granting  for  argument's 
sake,  that  the  supposition  was  true — and  he 
should  presently  show  it  was  not — how  per- 
fectly inconsistent  it  would  be,  after  repeating 
the  Quty  on  warrants  as  a  tax  on  the  admini- 
stration of  justice,  and  doing  all  in  their  power 
to  diminish  legal  expenses,  were  parliament  to 
retain  this  tax,  because,  in  £act,  it  was  not  the 
attorney  but  the  suitor  who  paid  it.  But  if  it 
were  true  that  the  suitor  paid  the  tax,  and  not 
&e  attorney,  how  happened  it  that  hundreds 
of  petitions  had  come  to  parliament  praying 
for  its  abolition }  and  that  last  year,  600  attor- 
neys, being  unable  to  continue  their  payments, 
were  struck  out  of  the  law  list,  and  rendered 
incapable  of  earning  a  farthing,  and  some  in* 
deed  had  been  reduced  to  so  great  distress, 
that,  in  one  instance  which  had  come  to  his 
knowledge,  a  man  who  had  contributed,  in  the 
various  methods  he  had  described,  6OOL  to  the 
revenue,  which,  paid  into  an  assurance  office, 
would  laave  secured  him  a  comfortable  pro- 
vision for  hi9  declining  years,  and  guaranteed 
him  against  all  contingencies,  was  absolutely 
compiled  to  resort  to  public  charity,  if  not  to 
the  very  worichouse  itself,  to  save  him  from 
starvation  ? 

No  doubt  at  one  time  the  profession  did 
make  great  and  undue  profits ;  but  times  were 
change—parliament  was  daily  reducing  them. 
Amoligst  other  measures  which  had  already 
been  passed  with  this  object,  were  the  acts  for 
the  abolition  of  fines  and  recoveries,  of  leases 
for  a  year,  and  of  outstanding  tenns;  there 
were  also  the  acts  called  the  Law  Amendment 
Act,  and  the  Uniformity  of  Process  Act,  by 
iHiich  the  pleadings  were  reduced  from  thirty 
to.  three  folios.  Then  there  was  the  County 
Courts'  Act,  which  he  saw  there  was,  in  that 
very  night's  paper,  a  notice  to  extend ;  and 
actaaDy  last  year,  by  one  stroke  of  the  pen;  the 
legislatare  deprived  them  of  a  revenue  amount- 
ing to  40,0001.  a  year;  br  diacosttanuing  tbe  dia* 
count  formerly  allowea  on  ^^.  purc^ate'  of 
stamps  above  Uie  value  of  10/. 


And  there  was  another  act  wiiidi 
Ipreatly  tead'to  reduce  attoms^s*  profits, 
simplify  proceedings,  which  he  hoped  to  ^' 
see  passed;    and  he  only  tmsted 
friends  the  Protectionists  opposite 
do  as  they  did  upon  a  former 


perpetuate  one  01  the  greatest  bordens  of 
when  it  was  proposed  to  remove  it*-^he  meant 
a  register  of  all  deeds  and  instroments  ftfiSect* 
ing  real  properly. 

The  Member  for  Bucks,  in  the  coarae  td 
several  able  orations  which  he  ddiverai  1» 
several  justly-admiring,  though  he  must  tiuidt 
somewhat  bewildered  audiences,  said  laadh 
about  cheap  capital,  by  which  he  (Lord  E» 
Grosvenor)  presumed  he  meant  that  the 
owner  should  be  able  to  borrow  at  a  mot 
rate  of  interest.  In  the  desirableness  of  tfaa^ 
he  most  fully  concurred ;  but  he  confessed  he 
was  surprised  at  the  cumbrous  ma^QDery  hy 
which  the  hen.  member  proposed  to  effect  has 
object,  when  so  sitxiple  a  method  was  at  hand, 
for  he  (Lord  R.  (iTosvenor)  was  convincaA 
that  with  a  good  registry,  a  landowner  " 
be  able  to  obtain  money  at  3  per  cent. 
of  5,  and  that  not  to  a  little  more  than 
but  to  the  full  value  of  the  nropeity  he  deaised 
to  charge.  He  would  not,  nowever,  then  par« 
sue  that  subject  further. 

He  had  shown  what  the  legitimate  means 
were  which  they  possessed,  if  they  so  pisaaed, 
of  diminishing  the  profits  of  the  attonseys; 
they  had  ahready  maae  nse  of  those  means,  and 
the  attorneys  themselves,  he  presomed^  did  not 
much  admire  this  proeess  of  elimination,  bat 
they  made  no  complaint.  What  they  did  com* 
plain  of,  and  that  most  bitterly,  wasv  that  par« 
liament  continued  to  subject  them  to  tins  mmt 
unjust  tax,  whilst  every  day  they  were  nuddng 
them  less  able  to  hear  it  Were  it  necessar]^ 
he  cmtld  show  to  the  House  some  anions  spe» 
cimens  of  the  manner  in  which  this,  like  al 
other  unjust  taxes,  operated  injnriou^  to  the 
comfort,  the  independence,  and  morality  of  dia 
managing  clerks,  and  other  subordinate  fune- 
tionaries  of  the  profession ;  but  independent  ol 
his  de8n*e  not  to  weary  the  House,  be  thooght 
he  had  already  established  a  case  for  his  dienl% 
which  would  insure  a  verdict  in  their  favomv 
and  he  should  sit  down,  were  he  not  desiroas 
to  combat  an  objection  which  he  knew  existed 
in  the  minds  of  some  members,  namely,  tfail 
this  duty  operated  as  a  check  upon  an  nncbe 
influx  into  the  profession  of  a  low  class  of  men. 
In  the  first  place,  let  him  observe,  that  if  the 
tax  deserved  the  character  he  had  given  of  ifr**- 
and  it  could  not  be  refuted — it  was  bad  pdicf 
to  do  e\nl  that  good  mi^ht  come  of  it ;  bat 
there  was  another  consideratioB  which,  po^ 
haps,  might  have  still  greater  weight,  lumely; 
that  like  almost  everv  other  specimen  of  aora 
crooked  policy,  it  did  not  answer  its  end:.  Tkt 
grandees  of  the  profession  once  thought  so  loo. 
They  had  since  adtered  Uieii'  opinion,  and  tfasy 
bad  found  in  this, 'as  in  all  other'  cases  of  na* 
just  and  immoderate  duties,  tessptaidoii  begol- 
the  illicit  trader^  wbo^st^ed  m  aad  mnk 
psofit  at  the;«fpease>'«f*  tha  %onattfaBilif» 
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K  pnclhioDar.    He  caDed  od  than  to 

m  to  the  }aiigiuige  of  Mr.  Maugkam*  the 

of  the  Incorporated  Law  Societjr^  and 

noting  the  office  of  regittmr  of  attorncyr,  a 

perfectlf  cognisant  of  the  facte  to  which 

dflpoaedy  and  the  whole  statua  of  the  pro* 

MOB^    He  aaya — 

''The  Incorporated  Law  Society  have  re« 
4siYed  nninerone  complaint*  that  attimieys, 
practising  in  a  limited  and  inliarior  claae  of 
IninBeBii^  derive  eB^oluments  from  other  at- 
^orne^B,  who  are  unable  to  take  out  their 
esrtifioates,  and  who  practise  in  the  name  of 
mcb  certificated  attorneys,  and  participate  in 
the  profits  of  the  business,  contrary  to  the  ex- 
fvena  provisiona  of  the  8tatutes»  and  to  the 
injory  of  the  public.  By  these  means,  they 
not  only  evade  the  pajrment  of  the  dut^,  but 
eommit  acts  of  nrnlpracticor  Mid  of  oppression, 
^■ainstifae  poor  suitors  of  the  Court,  and  ge» 
meraily  escape  punishment.  For,  if  complaint 
be  made  against  the  attorney,  in  whose  name 
the  malpractice  took  nlace»  he  denies  that  he 
amtborised  the  use  of  his  name,  and,  generally, 
Aere  is  no  soffident  evidence  to  contradict 
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But  besides  that,  had  they  no  other  guar- 
antees for  the  respectability  of  the  profession  ? 
— had  they  forgot  the  70,000^  a  year  that  they 
would  still  levy  upon  the  profession  after  the 
certificate  duty  was  gone?  120/.  for  articles, 
2iL  upon  admission,  not  to  mention  QOOL  or 
300/.  premium,  five  guineas  in  fees  to  the 
Gcnrts  on  admission,  and,  above  all,  a  strict 
examination  into  their  general  knowledge,  as 
well  as  their  legal  attainments.  Why,  if  this 
mm  not  enough  to  secure  the  selectness  of  the 
profession,  additional  precautions  in  the  shuw 
of  pecnniery  barriers  would  only  have  the 
effect  which  this  duty  had  already  effected,  of 
encouraging  illicit  practice,  from  the  tempta- 
tion  it  held  out,  of  the  profits  of  dishonesty. 
In  a  former  part  of  his  aadresa  he  had  demon* 
■tcatod  the  abuses  of  the  tar,  he  had  then 
shown  that  it  had  not  even  the  meagre  uses 
which  some  had  imagined  to  belong  to  it ;  and 
be  bad  only  to  advert  to  the  considerations  of 
revenue  involved  in  its  repeal.  A  very  few 
words  would  suffice:  although  some  doubt 
wae  thrown,  in  the  course  of  a  recent  debate. 
Upon  the  actual  amount  of  two  million  surplus, 
winch  was  announced  the  first  night  of  the 
Session;  yet  it  was  quite  clear  that  there 
wwuld  be  more  than  an  ample  margin  for  the 
nvision  of  this  tax,  without  in  any  way  at  the 
seme  time  prejudicing  that  calm  consideration 
of  aHl  the  interesto  of  the  country,  which  his 
light  hon.  friend  the  Secretary  of  State  for  the 
Honne  Department  dajmed  the  other  evening, 
when  the  financial  stetement  should  be  made. 
Butevvn  were  that  not  the  case-^even  wen 
the  -state  of  the  revenue  inch  as  to  require  the 
anbitilutioa<ol8one  other  means. of  taxation 
oo'the  sepeal  of  thia^  his  case  was  equally 
made  out*  He  had  Aoam  that  it  was  uojast 
ia  pisaciple,  ^nd  most  oMfesive  in  ito  opeisf* 
tite^in  short>  as.  Mn.Fkt/«ndy  asid,  that  ii 
It  jtnthi  ^eesyi  ffi^pltt  )oli 


tionv  And,  however  pardonable  meh  an  im» 
post  night  he,  when  the  •  country  was  ear* 
rounded  with  difficulties  and  perpleaiikies,  it 
was  high  time,  after  thirty^five  yeara  of  Eoro* 
pean  peace,  that  these  war  taxes  were  swept 
from  the  statute  book.  He  waa  well  aware  of 
the  imperfect  manner  in  which  he  had  per- 
formed the  dnty  entrusted  to  him  i  but  at  the 
same  time,  ro  strong  was  the  conviction  he 
entertained  of  the  justice  of  the  case,  that  he 
had  no  fear  of  the  result.  He  therefore  moved 
for  leave  to  bring  in  a  bill  to  repeal  the  tax. 

Mr.  Hayter  trusted  he  should  stand  ex- 
cused to  the  House  if  he  absteined  npqp  the 
present  occasion  from  entering  into  any  discus- 
sion with  regard  to  the  merits  of  the  miestion 
which  the  aoble  lord  the  member  for  Middle- 
sex had  been  pleased  to  bring  before  the  House« 
and  that  the  House  would  concur  with  him  in 
the  suggestion  he  would  venture  to  make.  It 
would  be  in  the  recollection  of  die  House  that 
the  noble  k>rd  (the  First  Lord  of  the  Treasury)  in 
the  course  of  yesterday  stoted  that  his  right  hon. 
friend  the  Chancellor  of  the  Exchequer  would  be 
prepared  on  the  i5th  March  to  lav  his  financial 
statement  before  the  House.  Now,  the  ones- 
tion  which  the  noble  lord  had  introduced  in- 
volved in  iteelf  directly  a  diminution  of  annual 
income.  The  noble  lord  had  steted,  and 
correctly,  that  the  amount  received  in  respect 
of  these  certificates  was  upwards  of  120,000/.  a 
year ;  but  he  must  permit  him  to  say  that  there 
were  other  considerations  involved  in  the  dis- 
cussion of  that  question,  and  which  would  be 
materially  affected  by  a  decision  in  favour  of 
the  bill.  There  was  a  vast  variety  of  personal 
taxes*  for  licences  and  permission  to  carry  on 
boainssses  which  affected  many  branches  of 
industry  in  this  country.  The  decision  on 
this  question  would  have  a  naterial,  or  at  any 
rate  some,  effect  on  the  question  of  how  far 
these  should  be  continued.  Now,  the  amount 
that  was  received  by  the  revenue  in  respect  of 
certificates  and  licences  together  amounted  to 
more  than  a  million  and  9rhSl£  of  money.*  This 
was  too  large  a  consideration  to  enter  upon  at 
the  present  moment,  and  while  there  was  an 
uncertainty  with  respect  to  the  statement  of 
the  Chancellor  of  the  Ezdiequen  But  this 
was  one  of  the  evils  of  having  a  surplus,  that  a 
thousand  interesto  were  putting  in  their  claim 
for  relief.  His  right  hon.  friend  the  ssember 
for  Manchester  proposed  to  abohsh  at  once  all 
the  taxes  on  knowledge.  Another  hon.  gentle- 
man had  given  notice  for  the  abolition  of  the 
duty  on  bricks;  and  the  hon^  member  for 
Bridport  was  desirous  that  all  the  doty  should 
be  taken  off  timber.  And  they  had  had  « 
motion  propoaed  whidi  some  apentleman  mi^ht 
think  bad  not  been  decidea  rightly^  whick 
would  have  abaorhed  the  whole  sarplus*^ 
Under  those  cirenmatances^  he  trusted  that  tha 
nohb  lord  the  member  for  Middles^  weald 

I  »  II  w  I  I     I  ■  I    '         ■  I  I         ■■  ■      ■        I  ■       >■  m I  I   I  I  I  ■  I       .nil— I  ■ 

>  This  wu  afterwards  stated  by  the  Ghao* 
ccttor  of.  the  Exchequer  to  be  ottentilhoiL*  Sea 
the  aosount  o£  tba  stomfr  dutiesandliceases  on 
tiadet>]f»dfl^,'iMife»^-  i>)v-,r;     i.<.'.i  ;   t.^.^j 
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postpone  hM  moticNi,  orntlMr  tlwt  tihe  Home 
wMrtd  pemrit  kwi  to  sumMt  diat  ilM  wimt 
a»d  better  eowae  wmM  be  to  a^vrn  Ike 
preeeut  debate  until  efltr  the  QumceUor  ol 
the  Exchequer  bad  been  eoabled  to  lay  his 
statement  before  the  Hcmee,  when  all  the 
daims  on  the  rarfrfas  could  be  nMnle  al  the 
anae  time,  and  thoae  who  made  out  the  beat 
case  woold  be  successfiiL  He  proposed,  as  an 
amendment,  that  this  debate  be  adjourned  till 
Friday,  the  22nd  of  March. 

Sir  F.  Thesiffer  said,  although  he  certainly 
felt  it  would  be  almost  uscdess  to  resist  the 
suggestion  of  his  right  hoo.  friend,  yet  he 
could  not  help  fearing  that  if  the  noble  lord 
yielded  to  it,  his  motion  would  be  indefinitely 
postponed,  and  he  would  never  obtain  the 
jnstiee  to  which  those  whose  interests  he  had 
advocated  were  entitled.  He  therefore  hardly 
knew,  under  the  circumstances,  what  course  to 
adopt ;  but  if  the  noble  lord  desired  to  press 
his  motion,  he  (Sir  F.  Tbesiger)  was  quite 
ready  to  go  on  and  support  him  by  the  argu- 
ments which  occurrea  to  his  mind.  Yet  he 
could  not  help  thinking  the  most  prudent 
course  for  the  noble  lord  to  adopt,  would  be 
to  accept  the  suggestion  to  adjourn  the  debate 
tin  after  the  financial  statement.  The  right 
hon.  gentleman  the  Secretary  to  the  Treasury 
had  very  properly  stated  that  a  Chancellor  of 
the  Exchequer  with  a  surplus  was  a  much 
more  lamentable  object  than  a  Chancellor  of  the 
Exchequer  with  a  deficit ;  because  a  Chancel- 
lor of  the  Exchequer  with  a  deficit  had  no  rival 
claims  for  relief  to  puzzle  and  perplex  him, 
but  had  only  to  go  to  the  attorneys  or  some 
other  good  easy  class  of  people,  and  lay  what- 
ever new  taxes  he  required  upon  them.  Mr. 
Pitt,  in  laying  on  a  tax,  experienced  not  so 
mnch  embarraasmsnt  as  his  sneceaeors  would 
probablv  find  in  taking  one  off.  Possibly, 
under  the  circumstances,  the  noble  lord  would 
accept  the  suggestion  made  by  the  Secretary  to 
the  Treasury  and  adjourn  the  debate. 

Lord  R.  Oroevener  replied,  that  he  should 
be  glad  to  hear  the  opmion  of  independent 
members  as  to  the  question  of  adjoumment. 
PHvate  members  were  placed  under  great  dis- 
advantages in  cases  of  this  kind.  This  was  the 
third  time  that  he  had  given  notice  of  the  pre- 
sent motion,  and  it  was  the  first  occasion  upon 
which  he  had  any  opportunity  of  being  heard ; 
he  should  therefore  have  been  better  sfliafied 
tf  a  deeisMni  oould  have  been  oome  to,  bat  as 
&e  hon.  and  learned  geotkatsn  who  spoke 
last  recommended  adjonmmeni,  he  had  no 
athemative  but  to  accept  the  advice  of  the  hon. 
and  learned  gentleman,  whose  junior  he  was 
upon  this  occasion,  and  who  must  underatand 
better  than  himself  the  feelings  of  the  profea- 
MUf  and  to  aequieace  in  the  flwuoB  £br  post- 
poning the  debate. 

Mr.  Coekbwm  had  cohm  down  to  the  House 
prepared  to  support  the  motion  of  the  noUe 
lora  the  anember  for  Midtftesex ;  b«t  he  quite 
oimciUTsd  in  the  knpossibiilfey  oi  pnasing  the 
■Orion  after  the  appeal  {mmie  bj^  the  i^i^  boa. 
gentleman  the  Secretary  of  the  Tnaauij.    He 


tmated  that  in  the  interval  the 
wonld  tdce  the  matter  into  their  most 
consideration.  Cor  tiw  tax  was  one  of  the 
unjust  and  oppreasive  at  present  existiajg. 
attorney  paid  the  income  tax  upon  his  ia^ 
and  taxes  on  consumption — ^wiuch  other 
paid ;  and  yet  the  government  compelli 
exclusivdy  to  pay  an  additional  sum 
count  of  his  professaon,  from  which 
otiier  profession,  be  it  that  ol  barrister,  pl^* 
sician,  clergyman,  archil^ty  or  any  other^ 
entirely  exempt.  Therefore,  although 
might  be  numerous  M)plicants  seeking 
divide  the  surpfaM  wincn  the  fii 
ment  would  diseloee,  on  the  other  head,  the 
government  ought  to  remember  that  it  van 
their  duty  to  be  just  before  they  vece  geaa* 
rous,  and  first  make  remissions  of  bardena 
that  were  unjust  and  oppressive,  before  thsf 
came  to  consider  remissiMis  of  mete  polkj 
and  expediency.* 

Colonel  Chatteriom  was  prepaied  to  swmwrt 
the  motion,  but  he  perfectiy  agreed  that  it 
would  be  better  now  to  defer  the  discuseiaa 

Sir  D.  L,  Ewams  hoped  it  would  go  tetk 
that  the  motion  had  not  been  met  by  a  nega- 
tive, but  that  the  debate  was  merdy  adjovrned. 

Debate  adjourned  till  Friday,  23ad  Man^ 

[We  shall  continue  the  extract  of  these  de- 
bates, in  order  that  the  profession  may  have 
before  them  all  tiiat  has  been  said  in  parlia- 
ment on  both  sides  of  this  importmrt  qaeetioa.] 


FIXED  SriTINGS  OF  THE  COUNTY 

COURTS. 


The  56th  section  of  the  County  Courts  Act^ 
9  &  10  Vict.  c.  95,  requires  that  the  Cooit 
should  be  held  at  slU  the  placea  appointed  for 
its  sittings  not  less  than  once  a  month.  We 
understand  that  on  one  of  the  County  Court 
Circuits,  the  learned  judge  has  sometimes  held 
a  Court  at  several  dinerent  places  in  one  daaf» 
This  surely  cannot  be  in  accordance  with  the 
intention  of  the  legislature.  How  can  the 
parties  or  their  attorneys  be  prepared  to  bring 
on  their  cases  within  the  modirum  of  time  alp 
lowed  at  each  of  these  sittings  ?  We  are  alao 
informed  that  insufficient  notice  is  given  of  the 
sittings,  and  consequeutiy  the  parties  are  h^ 
quentiy  unable  to  avul  taemselvea  of  the  suj^ 
posed  advantage  of  this  "  cheap  and  speedy" 
administration  of  the  law. 

The  day  and  hour  should  not  only  be  fize^ 
but  ample  notice  should  be  given  thereof  and 
as  an  example  of  the  benefit  reaulting  from  the 
known  sittings  of  the  Court  at  regular  and 
stated  times,  we  may  refer  to  the  result  of  the 

*  Sir  AkaaodsrCockhvayaowtfaadottciloff- 
Geaml,  will,  we  hope,  with  Lord  Chsanlg 
Truro  and  Sir  John  Bomilly,  the  Attornqp* 
General,  indnce  the  Chaacdlor  of  the  Fvrha 
qaerto  frame  hb  acat  badget  on  aadi  jot 
prunples  thai  ihia  eefilarf  poll  tai  «itt  ha 


<:onT8e  adopted  by  Mr.  Seijeant  DowUng  in  the 
"Yorkshire  Circuit.  The  number  of  caases  entered 
%iave  increased  in  one  of  the  Courts  from  60  to 
:135.  Giving  credit  to  the  learned  judge  for 
other  useful  regulations,  we  believe  that  this 
ucrease  of  business  is  mainly  owing  to  the 
sittings  being  fixed  and  duly  notified. 


THE  UNPOPULARITY  OF  ATTORNEYS. 


To  the  Editor  of  the  hi^al  Ohurver. 

Sir, — I  think  yonr  Correspondent,  **  An 
AttomCT',"  in  the  Legal  Observer  of  the  14th 
September,  has  come  very  near  the  true  canse 
of  the  unpopnlarity  of  attorneys,  but  still  I 
think  the  point  as  raised  by  him  reflects  too 
mach  upon  eertain  members  of  the  profession. 

I  perfectly  agree  with  him  in  the  inutility,  or 
rather  I  should  say  the  worse  than  uselessness 
of  the  County  Courts,  at  least  for  sums  exceed- 
w*R  10'-»  hut  I  would  suggest,  (instead  of  your 
crorrespondent's  remedy,  which  I  fear  might 
create  a  disease,)  that  on  the  defendant  plead- 
ings the  plaintiff  should  be  able  by  summons 
to  call  for  a  memorandum  signed  by  the  de- 
fendant declaring  that  he  believed  he  had  a 
good  defence,  such  memorandum  to  be  wit- 
nessed by  the  defendant's  attorney  who  should 
be  retaraed  by  the  memorandum  to  act  in  the 
cause  for  the  defendant,  such  memorandum  to 
be  filed ;  and  if  it  could  be  proved  that  the  de- 
fendant signed  the  memorandum  knowing  it  to 
be  false,  or  the  attorney  who  attested  it  know- 
ing it  to  false,  then  the  defendant  or  the  attor- 
ney, or  the  attorney  and  defendant,  should  be 
liable  to  be  fined  or  imprisoned. 

If  such  akoratiotts  as  these  wen  made  in  the 
Superior  Courts,  I  doubt  whether  the  country 
wonld  not  have  greater  cause  to  think  itself 
benefited,  than  bv  the  introduction  of  a  mass 
of  hastily-franKd  crude  new  County  Court 
Law,  which  wants  altering  every  session,  and 
for  which  the  fees  charged  will,  when  better 
known,  disgust  even  its  present  wvmest  sup- 
porters who  were  so  aazions  for  a  change, — 
which  by  the  way  is  not  miHke  the  fabfe  of  the 
frpgs  asking  lor  a  king :  Ihcy  were  dissatisfied 
with  a  log  because  it  did  not  move  itsdf,  and 
therefore  petition  again  for  another  1dng»  as  the 
one  sent  is  of  no  use ;  the  prayers  are  answered : 
they  get  a  stork^  and  he  moves  too  quick  for 
thera.  It  is  in  vain  they  try  to  get  rid  of  a 
gcourge  which  they  by  their  own  seeking  have 
entirely  brought  on  their  own  heads. 

T.H.a 


THE  NEW  RECORDER  OF  LONDON. 


A  CotJitT  of  Aldermen  was  held  on  Tuesday 
dte  Sfttk  mstant,  for  tha  electian  «f  a 
Recordier  in  the  place  of  the  late  lamented 
Ben.  Charles  Ewan  Law.  The  gentlemen  pal 
in  noBuaation  were»— Mx.  iScaycaat  Jferewe^Asr, 
(who  howem  witkdnw  beiate  Ike 


Mr.  BmuM  Qumiu^  Q,.  C;   lir. 
Se^oaBt  £Mos*  /  and  the  Hml  James  Stmrt 
WortUy,  a  C,  and  M.  P.  for  Bntedxirc. 

Upon  the  motion  of  Mr.  Alderman  Fare- 
brother,  seconded  by  Sir  Peter  Laurie,  Mr. 
WorUey  was  declared  duly  elected.  The  re- 
spective numbers  were  : — for  Mr.  Wortley, 
13 ;  for  Mr.  RosaeU  Gomey,  4;  and  for  Mr. 
Bullock,  U 

It  will  doubtless  be  remembered  that»  upon 
the  several  divisions  on  the  repeal  ^  the 
Annual  Certificate  Duty,  Mr.  Wortley  voted 
on  faisr  occasions  in  favour  of  the  measore. 


MISCELLANEA. 


PltOFEffSIOKAL  TA.CT. 

Several  years  ago,  a  well  known  character  in 
London  died  intestate,  possessed  of  very  exten- 
sive real  estates  heavily  incumbered,  and  the 
owner  otherwise  much  involved.    His  affairs 

Sromised  a  rich  harvest,  and  to  secure  it  a  cre- 
itor,  a  solicitor,  (now  no  more>)  had  a  bill  in 
equity  prepared  in  blank  to  8up[)ly  the  name 
or  the  administrator  when  admmistration  was 
taken  out.  He  paid  a  handsome  douceur  to  a 
clerk  at  the  Prerogative  Office  to  give  him  tha 
earliest  possible  intimation  of  the  event.  With- 
in an  hour  afterwards  the  bill  was  on  the  fila 
against  the  administrator,  and  the  estates  wera 
sold  and  the  assets  administered  in  the  suit 
which  occupied  several  yean,  the  coats  amount- 
ing to  between  8,000/.  and  9,000/.  R, 


Sia   WI1.LIAM  BLAGKBTONn. 


<« 


He  it  was  who  first  gave  the  law  the  mr  of 
science.  He  found  it  a  skeleton,  and  he 
clothed  it  with  life,  colour,  and  complexion  ;— 
he  embraced  the  cold  statue,  and  by  his  touch 
it  grew  into  youth  and  heahh  and  beauty.* 
Such  was  Lord  Avonnaore's  happy  ilhistratioit 
of  the  celebrated  Commentator  on  the  Laws  of 
England.  There  could  not  be  found  a  more 
appropriate  motto  to  prefix  to  the  Commen« 
taries  than  this  compendious  eulogium  of  the 
brother  jtidge.  L. 

DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 


h^ 


Fnm  Augwtt  20th^  to  Sept.  20M,  1850» 
mausivey  with  dates  whem  gazHted, 

Baltye,  Daniel  Cineland,  and  Jahn  Omf^ 
Hndderefiflld,  AttorasfSy  Salidlors^  and  Gott* 
vejaacenw    Ang.  27. 

Ehnslie^Jakft  Faster,  and  Henry  Ja^  Pravi 
tan,  47,  Moorgale  Street,  Gty,.  Attorneys  aai 
Solteitora.    S^  13. 

Galdiag.  Sanael,  and  Jahn  Waidala  Kl^^ 


8^8 


lMk>iBth^4¥i9ia!m0Uri^^ 


HeHMI^  'Fhiici6i"WHlam'flope'  WUdbe^ 


Ne«r  iiibhas«U»  Tforl^SMiritorat  i 


Fleet  Street,  StiBcilMB,  so  ftn?  M  ngardi  tke      Tburatsw,  Thorpas*  and  William   I-iddip, 

said  PranciB  H^erbert.    Sept.  W*  Newport,    Salop,    Attorneys  and   Bpfitttflttk. 

Bmith,  William,  jitei.,  and  William  Hesp,  Sept.  3. 


■  <     .'T     *> 


I *t     It    III 


■  ■lit  111     "III       ■! 


fte^ENT  DECISIONS  IN  THE  SUPERIOR   COURTS. 

AND    SHORT   NOTSS    OF    CA6BS. 


(Coram  l»ord  Langdale,  M,  A.,  and  Rtffe,  B.) 

I»  re  fFb/oerAofiip^oft,  Chester,  and  BirJsenliead 
Junction  Railway  Company,  exparte  Cottle, 
June  20^  July  16,  1850, 

MITTdBJE 'ACAN^^<;0SITIU9UT0»Y. 

Held,  oMrmlJi^  i&e  ifoewtoA  o/  Me  Ftoc^ 
ChaneeUHf  o/  England,  that  a  party  wka 
had  amseifted  to  havi  his  mtme  placed  on 
the  ptmMimai  eomntUtee^  but  had  not  uo- 
eept$d  iin^  Bhares  fU)r  attended  amy  veetm 
ir^,  ncrin  fact  had  dmuany  att  in  con- 
net^idnmih  hi^nfite,  vom  not  UaMe  ets  a 
cmtHbutory  md^  the  ii  ^12  Vict.  o.  45. 

This  was  an  appeal  ftiom  an  order  of  the  Vice- 
Chancellor  of  England,  (repotted  mite^  p.  5J,) 
rcversingr  the  decinon  of  Master  Brougham, 
inserting  the  name  of  Mr.  Cottle  on  the  Hst  of 
contributories  under  the  Tl  &  12  Vict.  c.  45. 
The  ab^coiQpftny iTa!U)ry^eGM  in  October, 
1845,  and  a  prospectus,  forwarded  tp  Mr.  J.  M. 
Cottle,  si  surgeon  at  Leamington  Priors,  in- 
forming  him  th*t,  adbject  to  his  approiral,  he 
had  be^  appointedone  of  the  provisional  com- 
mittee. Mr.  Cottl^  in  answer,  iacknowledged 
the  receipt  of  the  prospectus,  and  said, — "I 
shall  have  no  objeetiofi  to  ccrmplj^  witih  your 
request,  bad*  I  ^ill  i^ank  yen  to  insen-  my 
name  and  alsl)  that  of  nvyi  frieiid,"  fc.— 
Signed,  J.  M.  Oottlev-  By^an. entry  of  a  reso- 
lution in  the  company's  minute  book' aH  10th 
Octobeir,  1844^  every,  proyjsional  cpromittee- 
man  was  to  be  entitled  tp  ICK)  shares,  but  was 
t<^  hold  25  shares  to  qualify  him  for  his  office. 
In  November,  tbe^  solicitor  to,  the  company 
wrote  to  Mr.Cpttk  as  follows.;^" I  am  di- 
rected to.  inform  you  that  the  .committee  of 
roanagemi^At  h&Y%  in  compliance  vf^h  your 
application,  allotted  to  you  2^  ^)ia,res  in  this 
undertaking^  m^d  that  t^e  deposit  of  ^l.  2s.  per 
share,  (52/.  10^.)  mu«t  be  .paid  to. pnp  of  tjie 
UBdmnentioi^4  ;  bankers,*^  (naming  them). 
"This  letter, .lyilil  tlw . banker «  receipt,  must 
be  exchanged  for  scrip  certificates,  wliich  will 
be  ficanted  upon  .  your .  executing  the  sub- 
scribera',  agreement  4n<J  parHanjentarx  con- 
tract, without  which  no  person  will  oie  riecog- 
nised  as  a  subscriber  or  he  entitled  to  any 
interest  in^,  tbp  upjjertaiuni^,"  .  ,^.  Cottle, 
however,  did  not  pay  the  aeposits,  ndr  do  any 
act  whaliMMter  in  r«^eo(  iif^t9,<  nor 'Attend 


4}ie  PJ^ect  was.  abandoned,  and  ib  'November, 
ld49,  &  brtfer  was  made  thiM  itie  'i^ft'^2 


Vict.  e.  45,  by  the  Vice-ChaaceUor  oi  JEflf- 
land,  to  wind  up  the  company,  .  - 

Master  Brougham  having  exported  mu 
Cottle's  name  from  the  list  of  oontributozies, 
and  the  Vice*ChanceUor,  on  ^appeal,  liasing 
reversed  the  Master's  decision,  this  appeal  vsa. 
presented.  .'■  ^ 

Roll  and  W.  M.  James  for  tlie  appellant ;  M^ 
Paltuer  and  Glasse,  foe  the  official  manager, 
contr^.  _; 

Exparte  Hawthorn,  I  H.  &  T.  223  ;  1  M*lS. 

&  G.  49j  Exparte  Earl  of  Mansfie:d,  I  Bf.& 

T.  593 ;  Lefroy  v.  Gore,  \  J.  &  U  371  ij^. 

V.  Lord  Mexborgugb,  5  Rail.  Ca.   149,  tw». 

cited. 

Cur,  ad.  vidl. 

The  Lorc2^  Commissioners  said  t1)et  the  a»- . 
pellant  had  neither  made  a^ny  application  wr 
nw  accepted  any  shareJs  when  ajk>tted>  0« 
had  done  no  farther  act  than  penult  his  name 
to  be  on  the  provisional  committee ;  and  be 
was  not  therefore  liable  as  such  for  any  acts  ac. 
expenses  which  were  not  done  or  authbiis^ 
by  him :  Reynell  v.  Lewis,  15  M.  &  W.  517  ; 
Wyld  V.  Hopkins,  Ib.  The  appeal  would  ac- 
cordingly be  allowed,  with  costs.  V 

(Covam  V.  C.  Kniykt  Bmae.) 

Duke  of  Buedeugh  v.  Shepherd  Mtd  oaolAsr. 

July  25, 1850. 

INJUNCTION. — BBMOVING  8TON«8  F'KOM  BRA 
SHORE. — LORD.  OF   MANOR. 

An  injunction  was  granted  exparte  on  motion, 
,  ,  upon  notice  but  not  opposed,  to  restrain  de^ 

fendants  from  removing  any  stones,  ^c. 

from  the  sea  shore,  between  high  and  km 

^ater^markt  of  lands  tfwbiok  tke  plamlff 

was  lord  ef  the  manor. 

This  was  a  motion  expaffe  for  an  injonetioll' 
on  notice  to  restrain  the  defendants  from  rd-. 
moving  or  continuing  to  remove  stones,  &c. 
from  the  sea  shore  at  Furness,  in  Lancashire^ 
between  high  and  low  water-mark,  of  which  the 
plaintiff  was  the  lord  of  the  manor.  ^ 

^reeling  in  support.  '  * 

The  Vice- Chancellor  granted  the  motion,  fid 
cqnnsel  appeaHng  for  the  defendants.  *^ 

'  ©rci*CbancfTl0t  fttiCittjt  SBnttr.    ' '' 

I   •■'  •         •  •     •  .  •  >  t     -|)  f 

ManckestiP^JShelkld^  4tmd^IAntMneMrtJMm9$, 
^ompKniriv.  Bmosa*  .'July  25,.}SM)«      ^v- 

piX^|.Way  company. V<;o>iPKNSAirittN  'ftK 

-— ! '-1 — I..'    . —  - ' '  ■ -'— . — — : — ■'-.■i. :.«. — i-kil /I.     ;,.i.j^i1 

'  «  Tire  muBiifLordi^  i)n  Auf^^iB^S/^L^ 
!9vAttriidBd-|iltis'4e<MeiivtHtlbicwit»'><'  '••-»  tin  :{ 


»»«iliii  <immttV.C:K.»mt^-^r.C  m§nm,    Owwi'«two>. 


«lf 


X>A]rD8.-^lfANl»Aini8.--'A0TION    AT  LJLW. 
lit  J  UNCTION. 

^M  ivjtfndum  was  granted  to  restrain  drfend- 
ants  from  sumg  out  a  mantknnus  to  compel 
a  raflway  company  to  issue  their  warrant 
to  the  sheriff  to  S!immQn  a  ptru  to  assess 
compensation,  hiX  refused,  Defore  answer, 
as  to  restraining  the  bringing  an  action, 
toAere  the  award  was  disputed. 

*F^[ts  was  a  motion  for  an  injunction  to  re- 
Btrain  the  defendants,  as  owners  of  certain 
estates  in  Yorkshire,  from  prooeeding  to  com- 
pel the  plaintiffs  to  issue  their  warrant  to  the 
sberiiF,  requiring  bim  to  smnmon  a  jufrr  to 
settle  the  amount  of  compensation  claimed  by 
tihem  for  injury  to  their  lands  by  the  formation 
of  the  plaintim'  railway.  It  was  also  sought 
to  restrain  the  defendants  from  bringing  any 
actipQ  to  recover  two  sums  of  3,000/.,  or  from 
pr6ceeding  at  la^  against  them,  according  to 
cettahi  notices  the  deJIendants  had  given.  "Hie 
validhy  of  the  award  was  impeached,  as  ex- 
ceecfing  the  terms  of  submission. 

J,  Parker  and  C.  Barber,  in  support,  cited 
Jjo/ndon  and  North  Western  Railway  Company 
Y.  Smith,  1  M'N.  &  6. 216. 
Matins  and  Follett,  contrk. 
the  Vice-ChancelJor  said,  that  the  injunction 
codld  only  issue  to  restrain  the  suing  out  a 
mandamus,  but,  before  answer,  it  could  not,  ac- 
cording to  the  practice  of  the  Court,  be  granted 
to  restrain  the  action  at  law. 


Mgparte  Fleet  end  others,  ts  re  Jardine.    Aug. 

2,  1850. 

SAVINGS*  BANK.  —  PRIORITY  OVBB    OTRSB 
CRBDITOmS.— 'BANKRUPT, 


so^iaty/'  &c«  shall  ''become  a  bpnlonipt  gr 
insolvenV'  &e.,  he  "  shall,  within  40  davs  aftsr 
desDand  made  by  two  of  the  trustees  of  the  said 
savings*  bank,"  dec.,  "  deliver  and  pay  over  all 
monies/'  &c.,  '' belonging  to  such  savinga* 
bank  or  society  to  such  person  as  the  said  trua^- 
tess  sbsU  oppffinti  W  t^^.  Wf  out  of  the 
estates/'  &c.,  "all  sums  of  money  remaining 
due  which  such  person  received  by  virtue  of  Ma 
said  office  or  employment,  before  any  other  of 
his  debts  are  paid  or  satisfied,'*  ko.,  "  and  all 
such  assets*"  &c.,  "  shall  be  bound  to  the  pay- 
ment and  discharge  thereof  accordingly." 

Bacon  and  C.  Barber  for  the  assignees, 
contrk,  were  not  called  upon. 

The  Vice-Chancelhr  said,  that  the  section 
cited  at  bar  hi  the  3  &  4  Wm.  4,  c.  14,  nisrrad 
to  a  case  where  the  bankrupt,  by  -virtBe  of  his 
offiNce,  retained  monies  betongiBg  to  the  de- 
positors. In  the  present  instance,  by  one  of 
the  bank  regnlstioiis^  the  receipt  el  moneys  was 
directed  to  tako  plaee  at  the  banknifit's  bense 
during  two  hours  on  each  SBCceediBg. Satur- 
days, but  one  or  more  of  the  committee  of  ma* 
nagemsBt  was  also  to  attend.  This  duty  they 
had  not  performed,  and  the  money  hsd  not 
therefore  been  received  by  the  bankrupt  pffioi- 
ally,  but  as  the  agent  or  servant  of  the  com- 
mittee. The  petition  was  accordingly  dismissed 
with  costs. 


Petition  on  tq^peal  from  ComtsMnmsr 
missed  with  costs,  for  payment  to  the  trus- 
tees qfa  samngs'  bank  of  monies  received 
by  bankrupt  as  actuary,  where  it  cleared 
such  monies  were  not  received  in  the  ca- 
pacity of  a  servant  of  ilie  institution  but  as 
agent  or  servant  of  the  committee  of  ma- 
nagement, 

Tbb  ba^orupt^  Joseph  Jardine,  was  actuary 
and  cashier  of  the  Dartford  Savings'  Bank, 
and  had  received  as  such  upwards  of  2,200J., 
for  which  he  had  not  accounted  to  the  trustees. 
The  Commissioner  having,  on  the  application 
of  the  trustees,  refused  to  order  the  payment  of 
the  whole  of  that  sum  by  the  assignees  in  pre- 
ference to  debts  due  to  the  other  creditors,  this 
petition  was  now  presented  on  appeal  theie- 
fiom. 

Russell  and  Tripp,  in  support,  cited  the 

3  &  4  Wm.  4,  c.  14,  8.  28,  whicli  provides,  that 

''If  any  person"  alre^idy  appointed  under  the 

9  Geo.  4,  c.  92,  "  or  who  may  hereafter  be  ap- 

p0lBttd  to  any  office  in  a  savings'  bank^  otmsi 

society  established  under  thSs  act>  sod  being 

.cjgi)b):usted  with  tljte  keeping  of  the  accounts,  or 

.having  in  his  hands  or  possession,  by  virtue 

.cidMs Jisld jo%0/ or.  emptonnantt  lAHr  mqnies 

.or  effects  bekiBgiQg^ilo.«li6lt49il^flC<^>J^^ 


.•^ 


(Coram  Vice-Chancellor  Knight  Bruce,) 
Mmming  v.  Case*    July  3, 18^. 

TRUBTBB,— ORDBR  »OR  TBANSFBR  INTO 
COURT   OP   STOCK. 

Orclsr  made  for .  transfer,  into  Court  qf  twa 
sums  qfeeneols  mhiah  had  been  aUowsd  by 
the  Master  in  discharge  qf  trustees^-alr- 
tkauj^  the  acoounts  vtere  stiH  before  the 
Master, 

This  was  a  motion  for  the  transfer  of  two 
sums  of  3,104/.  and  2^958/.  consols,  part  of  a 
testator's  Estate,  into  Court.  The  stock  stood 
in  the  nai^e0  of  the  plaintiffs,  who  were^  the 
executors  and  trustees,  but  It  formed  an  item 
contained  in  an  accoHtit  carried  in  by  them  be- 
fore the  Master,  and  the  discharge  from  which 
had  accordingly  been  allowed. 

The  Solicitor-General  in  support. 

Kenytm  Pariter  and  Shebheare,  contr^,  on 
the  ground  that  the  appfication  was  prematura 
as  the  accounts  were  snll  the  subject  of  Inquiry 
before  the  Master. 

ITie  Vice-ChanceUor  tosde  the  order  for  the 
transfer  into  Court,  aud  tsXii  it  Was  almost  of 
course. 


Eegina.^4  Maggie    June  12«  I860* 

MANDAMlTB.r-lJltLlVR'RlKO  VP  INSIONrA  O* 
OfflCfB  TO  Ht7f CRSSOH^^-PtrBLIC    DOTlRS 

or'M'Arott.'';  *    .•■<'•■'•■'• 


AsiaiMP  CdMv:  Q$em^t  JbatL— i 

cotit,  oMitg  on  tJb  We  iMyitr^f  D*  /p 
fUber  t9»l4e  imrngma  qf  ojfioB  to  hk  mc^ 
enmiT,  it  tmearing  by  the  qfidavU  in  opp<^ 
litiou,  which  wmt  wteotUradieted^  that  the 
town  was  diafroMchued  hytke&ie^  Wm. 
4,  c,  76,  amd  there  voas  no  /m&fie  indue  oU 
tachid  to  the  qfice. 


A  miJi.s  flift  hmd  been  f^rmted  for  a  iBanda- 
10118  OB  tius  defandaiitf  iHio  was  tiie  nuiyor  of 
tiie  town  of  DMmton,  Wilta,  to  d^ver  up  the 
naoB  and  otker  inajgnia  of  office,  to  tie  sne- 
oeaeor,  whidi  he  refoeed  to  do  unleee  he  were 
repaid  a  sam  of  40/.  which  he  had  epent  m 
dncfaaqpng  ihe  duties  of  mayor. 

Simon  now  showed  caoae  upon  an  aflidaFit, 
Ihat  the  town  was  disfinsnchised  «sder  the 
5  &  6  Was.  4,  e.  7^,  aad  diat  the  mayor  bnd 
■0  public  dntiea  to  pedonn. 

Pmekleif  in  support. 

The  Court  said,  that  it  might  be  that  the 
mayor  had  no  duties  of  a  public  chaiacter  to 
vexiarm,  and  that  the  oflioe  would  not  suffer 
or  the  withholding  of  the  insignia  of  office. 
The  affidairit  in  support  of  the  application  was 
defeetiFe  in  tins  respect,  otherwise  a  naadaaius 
Might  issue.  The  rule  was  accordingly  dii- 
€iittged,  but  without  costs. 


Court  0t  ^Sj^itfutv, 

Attorney-General  y.  Great   Western   Railway 
Company,    May  29,  31 ;  June  8,  1850. 

EA.I2<WAY  COMPANY. — RBDUCTION  OF  MAXI- 
MUM   FARBS. 

Held,  upon  special  ease  from  the  Vtee-Chan'' 
eeUor  Wignm,  that  the  Gremi  Weeliem 
Railway  Oempmiy  were  moi  compellable  to 


tednce  the  wmriamtmrfUpoffmrefnm 
as  allowed  by  their  act,  to  2i^  ««2er 
anthorunng  the  purchase  <^  2rauo&  iiaci^ 
wntii  msok  imsew  were  im  the 

tifike 


Thtb  was  a  social  caae  diraeted  by  iba 
Vice-ChanoeQor  Wigram,  as  to  whethar,  on 
the  construction  of  the  several  acts  nladiig  W 
the  purchase  of  the  Birmingham  and  Osfios^ 
Junction  Raflway,  and  the  Binningham,  Wei* 
TvrhsmpCon,  and  DuAey  Railway,  by  the  ds- 
feudaats,  the  nsazimum  fares  and  tolls  aHeww 
by  the  Great  WoBtem  BailwaT  Act  of  3|dL 
ought  not  to  be  reduced  to  2%a.,  the  amouii 
aHowud  by  the  acts  rehiting  to  the  brandHi 
puffchaaed.  The  ddisodanta  had,  ia  No- 
▼ember,  1S46,  entered  into  an  aa;veeneal  la 
pupdttse  the  branch  lines,  but  no  tomnltnnt- 
fier  had  taken  place.  By  the  acts,  it  waa  pia> 
Tided  that  the  tolls  upon  the  defendast^  tA 
way  should  oontiuue  at  the  i«d«ced  aerie  of 
S|a.  per  mile  after  fbe  trsnafer  of  tbe  braoA 
lines,  and  eho^M  be  eitended  duwigh  Ihe 
whole  line  of  railway. 

The  Attemey-4Seneral  and  W^Mf  now  qh 
peared  in  support  of  the  reduction  oo  behalf 
of  the  Commissioners  of  Raiiwaya. 

Peacock  and  Siej^en,  for  the  defendaati, 
contriL 

(Vr.  ad.  ndis 


The  Camrt  said,  that  tha  detodaals 
bound  to  reduces  their  tolls  untii  they  hadi 
ally  obtained  possession  by  purcliaae  of  ths 
new  lines  or  either  of  them;  and  that,  as  they 
had  not  dona  ao,  there  wtas  so  oUi^itioB  on 
the  defendants  to  reduce  their  maximum  fares, 
and  judgment  was.  ^^t^r^A  for  the  deSendaals* 


ANALYTICAL   DIC£8T  OF  CASES. 

RSPOSTBB  IK  ALL  THB  CaUBTS. 


®ourt^  o{  CTommott  IaId*  ^ 

PLBADINQ8. 
[^Concluded  from  page  412.] 
{^For  the  previous  aecti— s  of  the  Di^sat  is 

ftan  Tolume,  aee 

House  of  Lords : 
Aj»peaifi»  pp.  110, 1126. 

Cmuts  of  Common  Lam : 
Law  of  Attoraeys,  p.  147. 
Law  of  Costs,  p.  167* 
Poor  Law  aad  Idagistntaa'  Casca,  pp.  189, 

wr. 

Evidence,  pp.  250,  270,  289. 

Construction  of  Statutes,  pp.  309,  330,  350, 

367. 

Pleadii^,  pp.  386,  410.3 


5.  Matter  of  agoraoation. — In  trespasa  for 
breaking  and  entering  the  plaintiff's  dwelfing- 
%Ottse,  and  seiing,  ttking,  mnd  vmmi  ttny  his 


goods,  the  conversion  is  mere  matter  of  agj^ 
vation;  and  a  plea  which  only  justifies  tbe 
seising  and  taking  is  good  on  special  demunv, 
though  it  does  not  in  its  commencement  ex- 
cept the  oonversiou.  JVult  r.  PraU,  2  Exch. 
R.413;  6D.  &L.90. 

6.  AeHmi  of  dekt^^-'^Order  fvr  ptvletMm 
wilder  Bankrupt  Acts,— To  an  action  of  dftl 
the  defendant  pleaded,  that,  after  the  pasung 
of  <he  5  fc6  Vict.c.  116,  and  before the7&t 
Vict.  c.  96,  and  before  tiie  ooauneneeuHOt  sf 
the  suit,  a  petition  for  protediou  from  proeeaB 
waa  duty,  according  to  the  form  of  ^e  staMrt^ 
presented  by  the  defendant  to  the  Conitaf 
bankruptcy,  and  afterwards  filed  in  that  Court ; 
and  ^at  thereupon,  and  after  the  passmg  d 
the  ssod  aeoondly  mentioned  act,  to  wit,  ou^ftCi, 
a  dual  Older  for  protection  and  distrlbutMU  wai 
nade  in  the  matter  of  the  eatd  petttioa,  by 
J,  B.,  Baq.,  a  Coounisaioner  of  the  uaid  OMit 
duly  attdiorised ;  and  that  the  asid  debts,  te 
•ecrued  belore  the  isauing  of  tha  said  pailte. 
Vatifitiihm :  HM  gpod,  ^sq  apadiddanMUMi* 
Jmeiha  r.  Hyde,  «  Bmt^  B»  Mt;  Hmd% 


VXscfa.  R.  608« 
CaM  ettodi  is  th0  jadgatt;  Owk  r. 

7.   fVhen  hadtu  camnmimg  to  ffmeral  Utue. — 
h  ^ledarsfioB  stated^  that  H  wm  agraed  betwwB 
die  plamtiffb  and  the  defendant,  that  Iha  de- 
teduiC  shovM  Iray  of  the  pbtntifa,  and  the 
^hintiffe  0d  to  te  defendant,  1000  banels  cf 
lonr,  to  aiThre  at  Liverpool  by  a  yenel  called 
die  Uottingmr,  froa  itew  Yoik ;  that  should 
the  Tesael  be  loet  befoie  arrinng  at  liverpool, 
flfee  sale  siMald  he  void.    Averment,  that  the 
Tsaael  wns  not  loet,  but  did  arrhre  at  Liverpool 
from  New  YoriEy^anng  on  board  1000  barr^ 
of  floor.     Breach,  that  defendant  would  not 
ttceept  the  ikrar.    Plea,  that  the  Hottinguer  waa 
me  of  a  line  of  packet  ships  sailing  from  New 
Toric  to  lihrerpool  at  fixed  periods,  pablished 
nd  known  beiforeband  amongst  merchants  at 
lirerpool :  that  the  HoCtingner  was  to  haif«  set 
sail  fivm  New  York  for  Liverpool  three  weeks 
before  the   said  agreement,  and  was  at  tbe 
time    of   the    agreement   expected  to   arrive 
at  liverpool  within  a  week  after,  and  that  it 
had  been  published,  and  was  believed  amongst 
merchants  at   Livecpool,  that  the  vessel  was  to 
tRive  there  in  the  course  of  the  sud  voyage, 
and  that  the  vessel  was  then  performing  sum 
voyage,    which  was  the  voyage  in  this  plea 
mentioned;  that  the  phdntifis  had  notice  of 
file  premises^  and  made  the  agreement  with 
reference  to  tlie  voyage  in  the  plea  mentioned, 
tnd  nnder  the  belief  that  the  Hottinguer  had 
feuled  from  ^ew  York:  that  the  Hottingner 
had  not  at  ^he  time  of  the  agreement,  nor 
|£d  she  at  a.ny  time,  set  sail  on  the  voyage 
in  tile  plea   mentioned,  hot  the  proprietorB 
€f  the  said  line  of  packet  ships  haa,  with- 
oot  tiie  knowledge  of  the  plaintiffs  or  the  de- 
fendant, s^betituted  anotiier  vessel  for  the  Hot- 
tingner, for  the  perfonnance  of  the  said  voyage, 
which  vessel  afterwards  arrived  at  Liverpool : 
by  reason  whereof  the  defendant  refused  to  ac- 
0^  and  pay  for  the  floor :  HeU  that  the  plea 
amonnted  to  an  argnmentative  denial  of  tbe 
Qontract  set  ont  in  the  declaration,  and  was 
tiaerefore  bad  on  special  demnrrer.    Jtfbfciuey 
T.  Perrott,  %  Ezch.  R.  522. 

8.  fTken  bad  as  amotmimg  to  geiteral  issue. 
—To  an  action  for  money  had  and  receivnl^ 
tile  defendant  pleaded,  that  the  money  was  re. 
coved  by  him  and  others,  the  provisional  com- 
nuttee  of  a  Iniiway,  as  a  deposit  npon  shares 
vDotted  to  the  plaintiff,  who,  with  the  defend- 
nt,  the  committee,  and  other  sabscriben, 
igreed  to  form  a  partnenhip  for  carrying  on 
the  undertaking.  That,  after  the  pasnng  of 
&e  9  &  10  Vict.  c.  28,  the  provisional  eora- 
puttee  in  ptmnanoe  of  that  act  called  a  meet- 
big,  and  an  adjourned  meeting  of  shareholden, 
for  the  purpose  of  determining  whether  tiie 
company  shoold  be  Resolved,  and  whether 
Mdi  tesolotfon  shonld  be  taken  to  be  an  act 
^  bankn^Mcy,  when  the  majority  of  voles  were 
M,  femur  of  Budi  dissolution^  and  against  the 
Atne  being  taken  to  be  an  net  of  banknq^lcy; 
and  thsrenpoQ  the  ditaahitianef  tiie  aumymaj 


, ^  and  tiie  eanyiv  iako  affiMt 

of  tiie  miderteking  flaalif  ceased,  and  the 
aflain  of  the  ooswiaay  became  liable  to  be 
woond  yap;  that  the  sua  sought  to  be  re- 
covered was  part  of  the  ai&irs  of  the  companj 
to  he  eo  weend  up ;  that  they  had  not  in  anj 
numncr  been  wound  uf,  nor  liad  a  reasonable 
tame  elapsed  for  the  wmding  up  of  the  same: 

IHeU,  on  specud  demurrei^  that  the  plea  was 
bad,  as  amounting  to  theffeneral  issue.  OMjp- 
Umd  V.  CkalUs,  2  Ezch.  £  682. 

9.  Whem  bad  f^ier  verdict,— -T^  trespass  de 
btmis  asportatia  by  the  assignees  of  lu,  a  bank- 
rupt, the  defendants  pleaMd,  that  L.,  befm 
his  bankruptcy,  being  seised  in  fee  of  certain 
copyhold  tenements,  in  consideration  of  1,400L> 
covenanted  to  surrender  them  to  the  uee  of  the 
defendants,  subject  to  a  proviso  for  redemp- 
tion; and  for  better  payment  of  the  interest  of 
the  said  sum  of  1,400/.,  L.  granted  to  the  de- 
fendants, that  as  often  as  the  interest  should 
be  in  arrear  for  a  certain  time,  it  should  be 
lawful  for  the  defendants  to  enter  and  distrain 
for  the  same.  Tbe  plea  then  averred  the  sur- 
render and  admittance  of  the  defendants,  and 
justified  Uie  seizure  of  the  goods  on  the  pre- 
mises whilst  in  possession  of  I«.,  as  a  distress 
for  the  interest  in  arrear :  Held,  after  verdict, 
that  the  plaintiffs  were  entitled  to  judgment 
noA  obstante  veredicto,  for,  assuming  the  frant 
to  operate  as  a  rent-charge,  it  ceased  to  be  so 
upon  the  admittance  of  the  mortgagees ;  and 
that  afterwards  it  could  only  take  effect  as  a 
covenant,  binding  such  goods  of  the  bankrupt 
as  might  happen  to  be  on  the  premises  at  the 
time  of  the  mstress.  fWesum  v.  Edwttrds,  2 
Ezch.  R.  732, 

10.  Semble,  when  bad.-^To  debt  for  monepr 
had  and  received,  &c.,  the  defendant  pleaded, 
by  way  of  set-off,  that  the  plaintiff  waa  indebted 
to  h'un  in  149/.  IAm.  fid,  npon  a  judgment  re- 
covered in  the  Court  of  Ezcheqner,  which  the 
defendant  was  ready  to  verify  ny  tiie  record, 
and  in  43/.  12^.  on  a  promissory  note,  and  In 
500/.  for  work  and  labour,  money  lent,  &c. 
The  plaintiff  replied,  that  he  was  not,  nor  is, 
indebted,  by  reason  that,  as  to  149/.  14«.  6d., 
there  was  not  any  record  of  the  said  recovery, 
and  that  he  was  ready  to  verify,  when,  where, 
and  in  such  manner  aa  the  Court  should  ap- 
point ;  and  by  reason  that,  as  to  the  residue 
other  than  t^  sakl  sum  of  149/.  14«-  6e/.,  the 
plaintiff  was  not  indebted  to  the  defendant; 
concluding  to  the  oountry :  Semble,  that  the 
plea  and  replication  were  ooth  bad.  nmbuU 
V.  PeU,  2  Exch.  a.  793. 

11.  BUI  of  exchange. — Assumpsit  by  in- 
dorsee ^fainst  acceptor  of  a  hill  of  ezchai^ 
for  100/.  Plea,  that  after  the  said  bill  of  tor- 
change  had  become  due  and  payable,  W.  (one 
of  the  dnwen)  delivered  to  the  plaintiff,  at  his 
request,  certain  bills  of  exchange  for  the  pay- 
ment of  certain  sums  of  BMney  therein  men- 
tioned, and  amounting  in  the  whole  to  more 
than  the  said  sum  of  100/.,  and  to  a  large  and 
sufficient  sum  of  money,  to  wit,  380/.,  for  and 

of,  amengst  other  things,  the  sum 


on 


specifiadiB  the  aaid  hitt  ef  eich«%;t  in^the 


imta^MMl  Ofgm^^,^0$tmi^Om!f^^\am$milm^ 


declttitbtt  meajtenrf,  and  idl? 
"Which  said  hills  of  exck«ig4'the  pUdatiff  tndc 
nm^  nbniM  fMn  W.  for  andi  on  aotodttnt  of, 
laoonipit  oliwr  tfani^'  the  add  Bum*  of  iBxmtif 
bitiie^eelantiMiinlmtioindvaiid  alidtnuigB^ 
te.  i  and  tilat  tfas  said  bffla  of  azchamgc:  wo^e 
paid  and  SBtiiBfied  faefbrB^^thlr  canntiicnGemBiifc  of 
this  suit,  te  trit;  when  .'th^  beoaoo  do^  Hc* 
niicatiota,  that  th^iMre  not  paid  and  aatiaficd 
moitfHfimnd.  Verdlctfor  the  dsfiendaiit  on 
tfait  iNue :  HM^  o«  enOr  in^  the  £aa:he<|inr 
Chamber,  (affim^uigf  tha^judgrmedtof  Ihd  Court 
<^i  Excfao^er,)  that  thd  ^aa  siftm  -  had  in  aob* 
Btahee/  and  that  the  fdawtiff'  vaa  antitled/to 
j]idgme&tiid»o6tton^e  iwndMlo,.    IFti2i«Mv; 

verse  that  close  was  p/at»/t2f*«.-<^Undar  die  plea 
Ixra  dedaratio&inctreapaefl  9s.  tkfrs^  thatthe 
tdoae  in  the  dedaration  Mwuiloifced  ima  not, .  vA 
tiie  time  when,  Are^y  the  dose  of  the  pkdntii^ 
^le  'de&Mhmt ma^  driaw  frfauarful  ng^tto  the 
possession  of  the  close,  either  in:  himsetf  tk  in 
.some  «ther  peraoB,  under  whoee  anthori^  he 
ckmna  to  have  aetsd.. .  So  Md  on  error  in  the 
Exchequer  Chamber,  per  Wilde,  C.  J.,  CoUman, 
Jfottle,  Erle,^nd  Williams,  JJ. :  disentieptibns, 
Coleridge  and  Wightrhan,  JJ.  Jones  v.  Chap- 
man, 2  £xch.  R.  dQ3. 

Cues  cited  in  thejudgmeqt :  Argent  t.  Durrant, 
8  T.  R.  405 ;  Taunton  r.  C<fttar,  7  T.  R.  431 ; 
Botelier  t.  Butelrer,  T  B.  &'C.  399. 

,13.  Promissory  note, — Payable  to  feme  c6- 
lop't* — To.  an  action  by  the,  executors  of  /.  M., 
tieceased,  on  a  promissory  note  payable  to  him 
in  his  life  time,  the  defendant  pleaded,  that  the 
^ote  was.  made  payable  tQ.£,  Ml,  then  the  wife 
t)f  /.  M,,  and  in  her  name,  with't^e  consent  of 
her  husband,  and  not  otherwise  ^  and  th^t  be 
did  not  in  her  lifetime,  s^e  having  died  in  the 
]ifetim(^  of  her  husband,  do  aov  act  to  reduce 
the  note  into  possession^  nor  dia  h^  ever  reduce 
it  into  possession.  Verification.  tJeld,  good 
in  substance  but  bad  in  form,  as  amounting  to 
*non  fecit.  Howard  y^  Oakes,  3  Excb.  R.  136; 
;6D.  &L.230,, 

Cases  oited  in  the  judgment';  i^rnpld  v,.  R9T^alt, 
1  Brof).  &,  B.  44^ ;  A^kerateio  v.  Clarke,  4 
T*  VL  616  ^  Btirrougli  v.  Moss,  IQ  B«  &  C. 

plmsl  nc  AftA/rskwirr. 

•  Affi^yif  ver\jfjfirig. ^Th6  afllQavit  in  smpport 
'^f  a  plea' in  alnttenient,  fbr  the  nonjoinder  of 
Wbfef  eo-defehdants,  under  3  &  4  W.  4,  e.  49, 
8.  8,  must  state  the  residences  at  the  time'-<Vf 
pJiea  pleaded ;  and  liierefore,  an  affidavit  wbich 
stales  the  reeidenees  of  snch  co-defendtots  at 
'  the  time  of  the  commencement  of  the  suit,  is 
bad»  idthongh  the  piea  gives  the  reaidehces  at 
tne  time  of  the  pleadmg  timreof,  and  the  affi- 
davit atatee  the  jdea  to  her  thie  in  substuHse 
imd  in  £act.  White  :v,  Qusooymr,  3  Bxtii«  R. 
86;  6D.«:L..235.  J     .- 

.  PI4BA  ;n  ba^. 


tik  Ibrn  j^nan  by* ttNTft^icL  Wm-Jl^  m.  Mt 
therefore,  a  plea  foundo^fOfle  dMlataMi^Vv 


,  2.  Actun^  0n  jpoUcy  of  «iMnn;<^fpeu-4^ 
ration  stated,  tliat  the  plaintiff'  n^hdlfs .%, 
of  insurance  w^th  au  aa8urance..c|oa^pw^ 
tW.good^u  body^^.tackle*  ^W^f^  ^^M^ 
value4  at  i&,qpo/» ;  that  t^e  sb^'^^^  Jp 
were.wacranteG(  ff-ee.from, averaiiKei< 
per.  cent.,  unl^s  jfepi?r^, ,  flf  m  \ 
stranded;   that  the  capital,  stock,  an 
of  the  company,  shonl^  alot^  he  liabl^  1 
good  all  claims  and  demands  uni!l^j3y^^J 
and  that  no  proprietor  of  the  o^uiuiffiy' 
be  charged,  by  reasoti  of  ^at  ^<m^, 
the  amount  of  his  share  in.  the  e^Jck 
company;  that  the  company  faeciit&e'Ti 
to  the  plaintifiT  for  1,500/.,  and  th^  |M>1 
sij^ned  by  the  defendants,  as  difectoM  , 
company;   and,  in  consideratiod  o^"^^ 
ment  or  the  premium  at  their  reqiieaf;,  [the, 
fendants  unaertook  that  the  coml>atrp^  sImB 
perform  all  things  contained  in  the  .pfaK^'tt 
Oe  performed  by  them.    The  dedatt^tSfiii '»& 
alleged,  that  the  snip  ran  aground  ;  tbsif  itini 
necessaty  for  her  safeiy  to  let  g6  die  IjiilKMiki 
bower  anchor  and  keage  anchor,  aud'id'  £# 
awav  the  cables  from  the  anchote;   tiiat.the 
anchors  and  cables  tvere  left  in  the  .sea,  ani 
lost  to  the  plaintiff;  that  afterwards  the  el^ 
was  further  strained,  damaged,  and  brokb^ 
whereby  the  plaintiff  susta^d  a  iffseff^  #re- 
rage  loss;  2nd  breach,  that,  tbe  ship  Wiv 
strained  and  daniaged,  the  plaintiff  ms^&am 
an  average  loes  on  the.  ship,  ner  masts;  te»|«ii 
and  cables,  to  a  larirer  amount  than  3lL  x»t 
cent,  on-  all  the  monies  insured  thet«^^iD 
wit,  to  the  amount  of  50l.  by  the  htindir^  Ibr 
each  and  everv  100^  insured  thereon,  wlwiA) 
the  company,  became  liable  to  pay  to  the'""*"^ 
tiff*  a  certain  sum  of  money,  to  wit,  200/.J 
their  proportion  of  the  average  loss  iti.l 
of  the  said  sum  of  1,5001. ;  and  liiaty'i    . 
the  i^inds  of  the  company  were  suffidsitf^' 
defendants  had  not  paid  the  said  loaeesf:'" 
defendants  pleaded,  that  the  anchors  sdi^'csKta 
were  not  left  in  the  sea  and  lost;   a]Sfi,''idl|t 
the  plaintiff  had  not  suffered  ati  aveta^loE^ 
on  the  said  ship  or  vessel,  her  tnast6,  fbpes, 
and  cables^  to  the  anaonnt  of  throe  fNV  cttiU  on 
all  the  monies  insured  tbet^on.'*  Oi/*  apedsl 
demurrer  to  the  pJeaSi-rJif^W,  ,^t»  ttetet^ 
pleae  swre  had,  the  traverses,  beiog.  tQ0;jhl|i]|9. 
andly.  That  the  deftndMtltfi  i^f»:P(IMMipiif 
jreefkonsible,  k  beins  avfsrred:  thatttJuiuteHfc 
were  euffieiootj  and .  that  at  wae  aiwyimrT># 
aUfge: notice  to  them  of  ^be  loeffi.  \3kxS^\^t 
the  etipuMoQ^  thatthe^p  aAdjfre^tAwU 
■Wtfree.fn>i«;airenigei.nni^:.|lJixjM  X/fsott^ifwm 
ndt  a  prpviso>  wU»hi  iH>tliiO»di.f#?tft«f>Wdi«i 
iand  Itaii  the.»eaf»iAibip^^is«tl>a4>oll^A  'M 

a^.|»en^iiit»iPa:^ijHi)t»4iiliAei9b^3HiM4ri 
iiw(^lhe^de4ioAuito>^>w(9  enti4bddt«£Jiidi0lMit 


MOgmii^ieiff^igfii^ike^^^e^ 


"^.*  OMi^«Kmqfp'ee?tt(ltiiMi.*--TQ  |A  actfon 
dP""  Belrt;  on  "die  commou  eouiits,  tbe  de- 
fiidfuDrfc' i)leade(I«  z$  to  part»  paym^^  a^r 
a|^o|i  ^rotglrt  in'  the  ordinary  fbmt.  Itie 
jB^itfilPg  replication  contained  no  formal  com- 
mtticexbent  bf  frechSi  nant  bnt  was  m^f 
ft^ttsrrme  of  ifae  payment  mocfo  etjbmdx  Hetif 
dti  itpecial  detnorret,  as  not  TOinfir  in  «om- 
iit  #ith  the  rtde  of  HU.  T-,  4  Wfi.  4,  r.  g; 
iCli'  T^^^nSfes  8tic%  formal  commencement. 
flMto^e  t.  Stivens,  SlSzcli.  R,  439;  5  D.  & 

ft*  "  ~ft    , '  •  ' 

'[.'4i,^mBisiuiUf^--''Io  a  declaration  on  two  bills 

^  pjf€^hfi^t\  by  cirawer  against  acceptor*  and 

«|i  j|i]V<  ^count  stat^^  (be  defendant  pleaded 

IJpMnlly  to  the  wbole  declaration,  .that  be  re- 

|i^Q^  Uie  pUintiS"  to  9ct  as  bis  broiler  in  tbe 

j9^.of  London,  a;nd)  a9  such  broker^  to  ent^r 

^^   ,  contract  in   tbe  city  oC  London  £or  the 

q^AnV  in.tbe pnrcbase  of  stock  and  shares, 

^  ,pay  in  and  about  completing  Aticb  con- 

tmff^mii  purchases  certain  monies;  that  in 

pniBuaiiEe  of  such  retainer,  tbe  pl^ntiflTdid*  as 

noiik  broker  in .  the  ^ty  of  IiOnaon>  enter  into 

coj^tpicta  for  the  purchase  of  sbaresj  and,  did, 

07  yixtv^  of  such  retainer  as  such  broker^  a^Kl  as 

mwenial  thereto,  pay  for  the  defendant,  in  and 

ahbt^t  completing  such  contracts  and  purchases, 

C'  Lixi  inooies^  that  the  plaintiff  was  not  at  tbe 
of  the  retainer  and  employment,  and  nuik«> 
Qigfucli  contracts  and  purcbaiBingsc^ch  shares 
<;ur  nafing  such  monies,  a  b;cokfir  duly  licensed 
wit^  tne  city  of  London,  and  that  the  bills 
were  accepted  by  tbe  defendant  and  received  by 
th^  plaintiff  on  account  of  money  due  from  the 
defendant  to  the  plaintiff,  for  his  having  as  such 
bmker  entered  into  tbe  contracts  and  paid  such 
n)onle3»  &c. :  Held  bad,  on  general  aemurrer, 
po.  the  ground  that  as'tbe  words  "incidental 
t^reto>''  were  ambiguous,  and  did  not  appear 
^the  plea  that  tbe  payment  •  of  the  monies 
ttu^rein-n^ntioned  was  a  necessary  part  of  the 
liulnti^ra  duty  as  broker }  and  that,  forasmuch 
jA  the  contract  in  such  case  was  not  yoid,  and 
ip^duigh  tbe  plaintiff  could  not  recover  any  re- 
;Cf)^pQnse  for  his  services,  yet  he  was  entitled 
io^recover  back  tbe  money  he  bad- paid  at  tbe 
'doeridant's  request,  Pidgeon  7.  JBurslem,  3 
%h.  R.46^. 

i .  Case  cito4  in  the  judgmeftt :  Cop«  ▼«  RdwItfMls. 
...    .aJHo&W,J49, 

-''i5J^  a'plea  an  to  tbe  residue  of  the  eaases 
elMtiim^noi  before  pleaded  to^  the  defendant 
ifkMNM,  that  tile  filaintiff  ought  not  ftirther  to 
wMtflin  hie  action  ^lereof,  because  ihedefend- 
^*i|  Miffffe  hr.  itttd  Court,  and  that  the  plaintiff 
-^  ndiisUBteitted  dattat^s  te»a  gneatet-  euonnt ; 
UeiMlndfttf  #itiif  a  yetiieatlen^'  aaid  with  *  a 
^myeirirf  Mgdiientlf  the  titalntiff  ^ttg^  fii#- 
4iNi4ii«iBkityn'hie«etii>n'«bveofi  Tbeplihi- 
^  «ep)ledi  tb«f  tii»  plkiMlflP  has'  inilalwidl 


•8^ 

t  iof  jpvac|idrT4M»sf  Homtmit'n 
Bamm,  8  Badii'R;  491;  * '  .^^ 

6;-lMtor.  snd  Credtio^  Jgi.-^^ndn  tlM 
7  &  8  Vict;  c«  70^  e.  8»  thresftate  and  effi^ota'of 
a  dalitat  availing  hinuelfoC  tbatact»  doaotTeat 
in  c  tmstee,  mifass  theite  is  a  teaolittkn  of  the 
eredboTi  to  4hat  effect ;  4heraf6itB,  in  an*  aoti<Mi 
hysuch  debler»  the  plea  nmist  show  that  the 
oveditors'  TeacAfied  that  a  truales  idiouM  lie  ap* 
pointed,:  and  tiut  ^e  paifeieulair  debt  aheora 
Test  in  hiifa.  CAtieotoTi  iTcn^,  S  Exch.  IL  ftl4« 
-  7#  i^c^fivB^sate  Cetri/-*7iDeclaxatiotn  in  j»> 
dMt€tu$  aismmpsH  of  fotn:  comnta,  tbe  debt  ak 
kged  hi  each  being  5001.,  and  Ifae  damagee  laid 
at ftfiOL  Plea,  pmiBnt  into  €ourte£33(tf.  Sa^ 
and  no  damages  lutrii :  HM,  on  special  demoiu 
icr,4HittkeidBa.«aabad.  Grimtitst  r.  Parker, 
3Bzafa.IL  619» 

8..  (RisiM  Ml  mrrtre.'^TQ  an  avowry  far  rsnt^ 
apjaaiaubarof  pafaoent  to  a  gr^nd  landtotd 
OF  other  incurnhnmcery  amotmta  Co  a  plea,  of 
rimuin  itrrerB,  aad  shoidd  be  so  pleaded,  /oast 
ri  Jtf oirnr,.  3.  Back.  E.  743. 

GheMoilMd  inlilM  j4idg«ieat:  SabftffM-d  1^.  Fleteber^ 
4  Tt  R*  Mi  ;  TayUit  ▼.  Sattn-a,  d  Taant*  5S4« 

W%mgful  taking  of  goodie — Replevin  lje9 
in  every  case  6t  an  alleged  wrongful  taking  of 
goods.    Allen  v.  Skarp^  2'£zch.  K.  352. 

1.  Bill  ^  e9ckange.^Ph€  to  modm  by 
drawer,  indorepnefU  to  km  hy  third  party  ^  who 
&p2ia.— Debt  by  drawer  pf  si  bill  of  exchange 
against  acceptor.  Plea,  that,  before  action^ 
plaintiff  Indorsed  and  delivered  the  bill  to  a 
third  person,  Lfv  who  then  became,  and  thence 
afterwards,  to  wit  thence  hitherto,  remained^ 
tbe  bolder  thereof  ht  virtue  of  such  indorse^ 
ment.  Replication,  mat  at  the  commencement 
of  Uie  action  plaintiff  was  the  holder  of  the  bill, 
without  this  that  2>.,  Arom  tbe  time  tbe  bH]  was 
so  indorsed  and  ddivejced  to  him  " hitherto^* 
remained  the  holder  thereof,  modo  etformd,   ,. 

Held^  on  snecial  demurrer,  that  the  replica«> 
was  ffood ;  that  it  was  not  necessary  to  state 
how  Sie  bill,  which  plaintiff  admitted  that  he 
bad  ittderaMl  away,  came  back  to  him;  and 
also,  ^at  tbe  traveiiBe  was  not  too  lar^e,  as 
putting  in  issue  immaterial  matter  by  denying 
that  D,  was  the  holder  from  the  time  of  tbe  in- 
dorsement ^bstherto^^. because^  if  issue  had 
been  joined  oa  tbe  tnmBxse,  the  defendai^FPuld 
have  succeeded  by  proyang  that  Z)* •  was  holder 
at  the  time  of  the  commencenent  of  the  anit. 
Barker  v,  Lsinofi,  U  Q.  B«  302. 

C«6s  cited  in  the  jvdgmeet  t  f  niser  v.  WekK  8 
U.M  W.  6t9l,  G^i  Pebner  v.  Qordea^  8 

1^.  Anete^quemdiK — To^an  aetioa  of  aasuBBp* 
sit  against  the  defendant  aa  exeentor^the  de- 
tedant  pleaded  pMe  ainmmktraxit  |irafer  <10b, 
#hidv#aa  n«t  anffieient  to  tttisfya speetid^ 
debt.  The  plaintiff  replied^  flat  h»rtthe  oott- 
mencement  of  the  snit^  and  after  plea  pleaded. 


^iliiyattd^^ gytMitor'liawwtait^-iiiatf  -dier-iai*  m  certam  goods  ot  the  dei^eaaed  had  come  into 
«tM^^vIr«24i4«i'sifedia^dteiivitf;  tbUl'itefei^li^  [tb^  eitecbtbr"^  bands; iir talitfe  at^aiv  Ae  eum 
*«ilftWk<iiae  bad^  •£((»  Uw^'^AlMio^ 


^Cmeti  GMPtffV 


m!&dM  iIm  canwB  «f  actkm  menlMMd  m  tin 
dedaration:  Held  had,  am  gmeakdtmanrmfWB 
WBnetnmFf  and  ui^Mceede&tod;  and  that  the 
proper  coarse  waa  to  take  the  ordinary  judg* 
aient  of  aseefei  qmmd^  mteidamt.  &mitk  ▼. 
meham,  2  ExA.  R.  905. 

3.  AeHom  for  mamm  pn^— To  a  dedaia- 
Ikm  in  treapaes  for  meane  profite,  stating  tbe 
entry  and  expulnon  on  the  I6th  of  December, 
H44,  and  the  espcdskm  and  taidng  of  profits 
to  ha^e  been  coBtinned  tiQ  the  lOth  of  March, 
1946,  the  defendant  pleaded,  that  tiie  doses  in 
whkh,  Ike.,  were  not,  nor  wot  any  of  them, 
or  any  part  thereof,  the  plaintiff's,  modo  et 
fimnai  The  pbintiff  repM  to  the  whofe  ptea, 
by-way  of  estoppel,  a  recovery  by  the  pKaiotiff 
against  the  canial  ejector  oka^dedaxatioa  io 
ejectment,  stating  the  demise  to  hare  been  on 
the  1401  of  October,  1845,  for  a  tsim  of  20 
years;  and  the  replication  concluded  with  a 
prayer  of  jud^ni^ent  if  the  defendant,  dnring 
&at  term,  oaght  to  be  admitted,  against  die 
said  recovery,  record,  and  proceeding,  to  plead 
that  fdea  r  hM^  on  apeoial  deBwrrer,  tiuit  the 
FSpfiotAioD  BpplM  on%  to  part  of  the  lime  of 
the  trespass  complained  of  in  the  deohiration, 
and  waa  thevelore  bad. 

Qmctc^  whether  judgment  bv  defiralt  against 
the  casual  ejector  can  be  pleaaed  as  an  estop- 
pel, and  if  80»  whether  it  can  be  replied  to  a 
plea  like  the  present,  which  coDtains  no  new 
matter?  Doe  v.  We^smtmj  l&ch.  R.  968 ;  6 
D.  k  L.  tr^. 

4.  Pfffmissorf  note.-^T^  an  aelimi  bf  in* 
dtorsee  ogniBBt  indorsev  of  a  pvoaissoiy  note, 
for  payment  of  750^;.,  the  defeodant  pleaded, 
ikat  he  oidoraed  the  note  to  P.  Jbr  a  special 
pvrpQse^  and  that  jP.,  in  violation  of  that  pur- 
pose, delivered  it  to  the  plaintiff,  and  that  tliere 
never  was  any  consideration  or  value  from  the 
plaintiff  to  the  defendant,  or  P.,  for  the  trans- 
fer a^l^t  note  by  P.,  or  for  the  pMntMT  being 
the  holi#er  of  the  satae.  fteplicatioii»  that  there 
was  goodTtlue  and  coilaiderBtion  for  the  piain- 
tiff's  being  the  holder  of  the  note  $  to  wit,  a 
large  sum  of  money*  to  wit,  the  snm  of  750i. : 
Held^  on  special  demurrer,  that  the  replication 
was  good.    Jlfay  v.  Seyler,  2  Exch»  R.  563^ 

5.  Payment  of  money  i$Uo  Court. — Imma- 
ieriat  issue. — To  an  action  of  debt  on  the  coin- 
sion  comite,  the  defendant  pleaded,  except  as 
to  301.,  never  indebted ;  and  as  to  30l.  and  the 
eansevasd  caose  «f  aetvon  in  that  x«npeot,pi^ 
tnent  into  Court  of  30^.  and  6d^  and  that  the 
defendant  never  waa  indebted  to  plaintiff  in  a 
greater  amount  than  dOlr  in  napeet  of  the 
•CBMaa  of  aetimi.inth0  intnodnctory  part  of  the 
plea  rasntioQed;  and  that  pkaintinf  had  not 
austained  damages  by  reaeon  of  the  non- 
■nyuiait  tbswef  to  a  greatet  amount  than  6(f. 
•Me^iatMil;»  that  tha  dffendant  waa  indebted 
,t^  plaintiff  sa  a  ggsitT  amount  than  tha  said 

wmiikiimtA*    leans  th«re<Mi:  lifM, 

Uft  a.naw  trials  thft^  wimrhar  the 

iannnkMiiy^  or  a^dMU!  it  raisad  the 

M  thft  niae4  Imf  ^^  IvHt-  iletp  in 


naoving  to 


n&gRNuid  for  a 
Cm»  2  Szch.  IL  IS06. 

BTRIKING  Oirr  COUNTS. 

Judges  indoTumeui  on  r^fimmg  ta  wtrike  mmi 
one  ofhoo  oounU. — ^Innssmipsit  by  Mfomnm 
against^iharterer  for  not  loading  the  ship  wMSk 
a  homeward  cargo  pnraoant  to  diarter-(inrtf» 
and  detmning  her  over  the  running  days 
by  allowed,  the  fint  count,  aftor  setting 
ike  charter-party,  alleged  that,  after  It 
made,   the    pardes    signed    an    mdt 
thereto,  altermg  the  terms  of  Utte  ddverjr  ^ 
tile  wUwaftt  cargo  and  adding  to  the  m 
of  running  days.    A  second  count 
on  the  charter-party  without  the  indoraemeiiit. 
A  judge,  on  sumnwns  to  show  casne  wkv 
count  should  not  be  strode  ou^  indoned  1 
no  order  should  be  made>  he  beinif 
tiiat  it  was  intended-  hotid  fide  to 
distinct  subjeet-umMer  of  tomptidnt  in 
of  each  count.     On  the 
strike  out  so   much  of  the  ii 
aialed  tibt  tho  judge  waa  aatisM*  die^i  tMB 
affidavit  that  it  had  not  been  suggaated.Ait 
two  distinct  subject-matters  of  complaint  wudb 
ta  be  escablshao— 

Tbm  Court  lajaacd  to  iaterfiere  witk  thn  di^ 
eielion  of  the  judge;  but  said  that  it  waa  not 
to  be  coosidorad  as  thair  opinion  that  iha 
plaintiff  might  not  declare  on  the  cofitnc^ 
Doth  as  it  originally  stood  and  aa  altered,  ar 
that  he  wouldloee  his  coste,  if  lie  mceeedsd 
on  one  only,  but  salistlad  the  judge  at  Hat 
PirMM  that  he  acted  on  a  ion^  fide  inU 
estaUiahiilg  two  aohjaetHBaMera  of 

SBTBBAL  HATTSU8. 

To  a  declaration  under  the  d  &  §  ykL 
c,  16,  B.'^e,  for  calls  by -a  radwSQr 
empowtsred  by  their  speeiai  lut  to 
shana,  in  manner  agned  upon  at  a  ^eMMl 
macling  convaDsd  for  the  pMiposy,  tlie  -fyffift 
ref used  lo  allow  the  defenoBAt  to  Dlend  ^  uM 
there  had  been  no  meeting  of  the  company  oa- 
fore  the  shares  were  created^,"  and  *'  iSbai  tiM 
shares  were  not  agreed  to  be  created  at  a  nest- 
ing of  the  company,"  together  vnth  pleas  of 
''never  indebted,"  and  ''that  tiia  dafendntf 
was  not  a  shareiholder i"  inaanuush  aa  thotiHB 
" shareholder"  in  tiia  8  &.0  Vict.  o.  tfi^wit 
a  holder  of  shares  de  jure,  and  entitled  Ukj^t' 
ticipate  in  the  profits^  and  thereforn  the  pio- 
posed  defence  was  opep  either  und/er  the  pttsi 
of  never  indebted|  or  the  denial  that  tiie  de* 
fendant  was  a  shareholder.  8hrop9%irt  l%ibi 
RaUway  and  Canai  Company  v.  Ai#u»ta%'  3 
Exch.  R.  40;  6  D.  &  L.  492. 

VARIAMCB. 

Betwee/i  deekaratUm  and  ofoeess, — -Tb^.wnt 
being  in  debt,  anid  tiie  dei^aration 

acoi^,  the  one  coaflnencing  aa  a 
,  but  eondudiag  with  «  praoua^andt 
btaneh^  and  iIm  ather  iieiiiv  a<ca«nt  is  aMOM- 
ait,tha>Gbaat«0tMida  tha  dtdantiMUMtfii 
vMHMt  Bwa  Ma  ipaifltH^   dioflni  ^fMRMVV 


t    < 


S^%$  %ti»\  ^i»mvi»tVf 
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IX>RD  BROUGHAM'S  LETTER  TO 
LORD  DENMAN. 


xnmrce  ahb  PATK<mAeB  or  tvb  x/>itD 

CHANCXI^LOft. ^MINISTBR  Or  1T78TICC. 

It  'will  be  recollectecl  that  Lord  Lyad- 
Irarst^  when  in  opposition  to  the  govern- 
ment, some  years  age,  was  accnttoned, 
towards  the  dose  of  each  Session  of  Parlia- 
ment, to  deliver  one  of  his  masterly  speeches 
in  the  House  of  Lords,  on  the  mistakes  and 
ahofft-comisigs  of  the  ministry  : — comment- 
ing with  sarcastic  severity  en  their  defective 
iBMimrei,  their  unaocceaaful  attempts  at 
improvement,  and  their  glaring  omisaioas. 
It  was  said  against  hini,  tnat  hy  his  power- 
ful influence  he  obstracted  some  at  least  of 
the  numerous  measures  which  he  afterwards 
▼diemently  reproached  hia  opponents  for 
nat  earrjing !  It  might  be,  however,  that 
their  projects  were  not  framed  in  the  mould 
he  could  approve,  or  that  they  lacked  the 
power  to  make  them  acceptable  either  to 
the  public  or  the  parliament. 

Smoe  that  time.  Lord  Brougham  has  not 

heen  aparing  of  animadversions  in  his  hi^h 

Iplaoe  in  parliament  on  many  of  the  minis- 

Atrial  plans,  or  on  the  Select  Committeea  to 

whom  various  projects  oi  law  reform  have 

Itten  referred,  or  on  the  House  of  Comnums 

.itself.     He  has  not,  like  his  noble  and 

learned  friend,  contented  himself  with  elo- 

^picnt  denunciations  within  the  walls  of  the 

aenate,  and  the  record  of  his  speeches  in  the 

nuhhc  journals  or  the  parliamentaiy  debatea ; 

.out  has  also^  from  time  to  time,  ^vep 

additional  publicity  to  his  sentiments  in 

raepsrate  pamphletii^  which  are  sure  to  find 

A  wide  cicde  oi  r^ers.    In  the  X^i^  Ta- 

.  otiM  of  last  year,  one  of  those  j^blicatioiis 

■  iNt  addhteaaed  to  fiir  iamn  Ckaham,  oa  the 

viAkingittd  digealing  of  theUMr;  a«d  «v« 

have  before  us  another  epiaftle,  apprapiiate^ 

Vou  XL,  No.  1,178, 


inscribed  to  Lord  Denman,  upon  the  legis- 
lation of  1850,  as  regards  the  amaendment 
of  the  law.  It  is  characterized  by  his  lord- 
ship's usual  enei^  of  style,  eopions  and 
sarcastic  elotpienoe,  and  splendid  diction. 
The  to[»cs  selected  comprehend  every  im- 
portant subject  which  can  interest  the 
lawyer  or  the  legislator;  and  we  regret 
that  our  limits  will  not  permit  its  at  present 
to  do  more  than  take  a  general  review  of  its 
contents  and  select  some  of  the  prominettt 
passages,  as  examples  of  the  untiring  exer- 
tions of  the  noble  writer  in  r^;ard  to  those 
junsprndential  qaestioiis  which  will  doobt- 
less  speedily  agitate  the  proieasion  and 
warmly  engage  the  attention  of  the  pid>lic. 
The  letter  commences  with  many  bitter 
lamentations  at  the  slow  prosress  of  the 
I  oomprehensive  schemes  whicn  the  noble 
I  lord  haa  so  long  contemplated,  and  in  sup* 
;  port  of  which  he  has  done  so  much,  both 
I  in  and  out  of  parliament,  in  bis  vast  power 
(both  of  tongue  and  pen*  His  lordship 
refers  to  the  errors  tnat  ha^e  been  comr 
mitted,  and  which  threaten  worse  miacar- 
ria^es  than  those  he  complains  of,  and 
which  fill  him  with  apprehension  of  a  retn>- 
grade  movemenL  Sunsequently,  hocrevez^ 
he  noticea  some  leas  discoucagii^fiM^ts*  He 
aaysx— 

**  Of  the  great  defe^  in  our  caamon  law, 
exposed  by  me  in  February,  1828,  nearly  the 
whole  have  been  removed,  in  consequence  of 
the  commission  issued  by  our  friend  Lyndhurst, 
as  the  best  answer  he  could  make  to  my  motion, 
and  of  the  bills  which  I  nassed  whh  his  eo« 
epenftioa  when  i  snceeeded  him  as  holdiagthe 
GreatSeaL  A  ff9oi  deal  has  aittcabassi  dtwtkbd 
by  the  nawearied  khmifs  of  tlie  i«w  Amsnd- 
meot  Soeiety--aad  even  t^  laat  seesion,  6aSi 
of  disappointment  aa  it  is«  leaves  the  law  soim^- 
what,  perhaps  materially,  improved.  Encoa- 
ragement  is  to  "be  gathered  from  these  drenm- 
stances,  and  one  is  bound  not  to  abaadmi  ihe 
good  MTork  as  Ionic  as  any  proapect  of  finfher 
-s  uecess'  fsmahis. 

A  A 
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^d^fu^her  we  find  it  said,  that  l,pointedly  remarks  upon^the  in^ 

:/^it 


I  further  we  find  it  said,  that  fcpointeaiy  remarks  upon  cne  in«i 


d^a^ofthn^  fp.^ficjarai{enf^Uj^nntAn4eiic^ 

cn»t(|d  HP  ^^MFceltejat.^^^elfttp  J4irirfii;tiaw,/<M; 
WW  (ftefriW^QpsirrrWe.W*  l^ejfoRjewbai  to.  mr 

ciHMitiy.  W^to'^9-.n^iMgf(sJtJ^e.^ei;Uyflf.th^ 
|i«»,:.  (WdM^'tdig^flted  jk^etla^  pf,4^)^r,  axvd 

ipfK^RIihflgN«T«^t^.t))^?«W>IW  en4„but  ^(fr^ioJijf 
»BpJip<*'»i>urnelv^«  to  w^y^  tbp  JciWt  ..qr-geni 
^irUs>  AA^  cfa^aial^  c^«^i^.at^einP(.th^  th^gf9 
liia(  wi^a  lib^  m9«t  dl^cult,  ^Dd.iQ-.9(;rivipg 
after  ,K^)).)i^e,  w<r4  likeiy  to  V^h  1^  W^ 
9c2w:|ai9tl^  9UiiK>cWd  and  thepnost^enuout^ 

Thd  liable  Idfd'  liatMill}!*  ilw^lls-'at  «Mf^ 
fenj^H'ti^oti^tiie  pstjftliihmcutof'  tHe  'locifl 
6r  U<!jMn/y  ICfeiii*^^,  whtbh  be  hhd  prbpbsed 
nearly  20  years  ajgp,  and  oq  the*  recent  ex- 
tensipA  ojf  their  junsdictioa,:rT  tp  whjcK  ir^pt^ 
the  present  letter,  it  apiiears  X/)rd  pe^imiMa 
Milected;^'*  Iiiditf«trktwilli  bt^KOoIkctaA  that 


l6ydsUfp  ^il)tf^U?s  lft^<!WiMdeWM01iilgfl£iltf 

ness  of  the  govemmi^' itf'pdsq^oMi^V 
MiiAwat  oCi  tbe/Crioiiiml  ^Ji<a§r^flqpniiiirtiiln, 
wi»th^«  tkdaght'ft:!  Ims  .dffectoi-^vuiott^^U* 
ItR  lit  kOi^TS' Jncottipl4tei   4lilir '^pll!^  If 

I»rmt^pr1*lt1t  nwd,^6«^thef"M^ritS4^^' 
Ldr|d;I);enMafi,>hd^lfi{g  ^Wmt'' 

inil'  linn:,  experifen^'  as^tfo  JtS^jfJiff^Trniwo 
Engla,ii4  rendgr.^ip^  th<^.fi^»/|t  pff^WJy 

-.Mybfttet^.aw't  yoaaada  totfafttSauiiiiiaiii 
tion  >o£  the  /'prttcvf|]«4le|bctbe*'ii^«teai^ilf 


<Jgrrdi^%.  concur.  m^n.%il^^^^ 
yiew^  ,oa  this  «pijf cj^  tMA  .mrf^ jmUr^^ 
s«lvqs,  ,lbeiorft(fre>.^Q«8Waf,  9^^a)i  .ftbtinithf 
I^toriContMns  iu.wktioi*  thfliraite  ^foijir  luo 
1  ?Th)^<i^ti«s.i4Me;^^ifiB«^a9i^>«f  4M  Imt 

positfofi  (yf  l^iverft]^  tiii^  j^HHdtf' 
JAdiciklftrtictlons  of  the  bffice,  ^^^^„  ,, 
pertfiai^ent  .<^ief  Judgjj  m  ^uiix-^wl 
(hscuss^d* ,.  X0jd .  to9,9ghaw>/iRP¥»IP«b 
tw  «')il^#pt«.  aiMf  1a?  ifi^  ,nA-f<wyiBgi 
iM(  bflft^^oifgfat  tD>lN»Viitpli|tii4p}6aqiOtTMI 
to' TOCNiiei  the^  tespaot^  «ttdntiMr^«i#nift 
profession.  •■  • '  "^  vN):»fo^K  -»I>«in 

•'  1<^  ^  ^^s^i^J  il6  J?cMfii«cft&Ffra 
th<^  dbti'^deWfidii'df  tfH/;  vfe^6<lP^  ^ 

.de^<rtibn,iofj^grpat|y-^«ipQ^;t4}lf  «TO«9M^ 

LofiBbs^mm  whidhf lidwb Hi naahim wiiofwi 
«ftttitM  to«p^k<Twith<mQ<h(iDiMi<M^/%A 

'Ihftiit^htS'to^f  i^hloM'^^elK^ 
I^WlKit^n^s^^*  ahd?"!^  ^xfii^Ve^ 


iiord  BiwnhMtt  Mnnclf  on^iMlf  vropcned^ 
iiM  ofily  t<y  liiirilf  ifH^atiibimt  «if  jiM9<hi5ti6^ 
trt  SW.;  bJt'td'  cotffine  Hie  tffitf;  af;ihe'  ^!ir 
jjeriqierit  to  iwd  cobiitfes  :i^a  ti^^e  jprecah- 
&an^  the^r^^ptioa  jof  wKch ,  tt  ere  is  abundant 
.^aon  io  i^gr^t,  ^r^ti  Jif  ^tiffiatdy:  the  je.v 

Srinaant  ibpMU  .be- wWfOCfffifiiU  .Tfa«.|im- 
erohFi^M  WL  asttinii^ublid,-  is  ^tefijilfe- 
"d^hMd  to  Lof^%ffangham|*«*«'^o«rerfu]||jr«vp- 
^rtetf  W  liofd  Trtrtrd;-^^^  tWlnti<bdm$lioh 
Wth^  ctoWsxtf  fcdnctfi?5tontiHs*^  aM 
apgea^  to,' th^,  "Siijjferior"  t^urt^^^^^^^ 
^whiqli  we  ayv^  p(^rsuE(j|e4/that  .tie,,  extenswp 
jrf  the  jmiWuqticM*,^  6e<?P  igirfw 

^    The  nett.4apiaiii.=tlir.'4el*«r.ia  *J«it'^PTL2e S5cS^^ 

,lx)rdpottenhftm,8T^<r^^totd^^^^^  ^ttwe9  i-»W^fi'IUl^*ftto«^«fci 

,confewi&.%.^4p9r^^  ^^,  m.fRi!  '«tft)|«t:'BaS#\6rr«iai*ft.*»M8 

^gwaig^mi  Q^?gfflal.#«ril;»^ffiprad#lpsq^f*i^  'lSb^:mi£fefti?W^ 

^iolfhe-iM^sttn^  ^jfe^manta  WiilkiaJifAfeiai^ tmu-jXt.^  omT^AiU'^nRj^i>i^iS 


0riWte.ins;iMthar  ^(ki«6r.^^I^^^       H^l^ri^^W 


:fak 


.•' '  » 


HKil 


^!?ftff§tiHiyii»lW7l»^o  baft  nt 
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little  astonisbtnent  th|it  we  eaw  Lord  John 
Rt!t«ieil,  ia  ttul#a^  taa  qtielftlott  ptit  sdtbMrhat 
at  Tandoti,  arfnoudct?  tfeer  W  Bad  a  jMtWi'prdi' 
(H^ifd^abd^kanlti  tte  Vfafi  M'ilh«ti]d'b()te«dy 
tbffe.i<tJWHi  iU  dc^ttW.  'TOa«ft^<rtdd  {jr^pfe'teit 


9Kls{m,  ^ W  refpr^Bcr?  t^ .  i^Ik^  .iMrqpo*?A 
P?T«M<%of  tiie,pqlitW4>qW  t]|^.  j^j^li^ 
ucjUcjoa  of  the  office^  .,      „    .  »   t.   . 

«4if5iAinon|f  tlie^'eirils  ufdHtrliavHiftn^  Minmif^ 
^J^^^ikt^peAmfmfhe  ivmataBt .  ia  that  we  faaw 
%^  ^$fliil&^oi^<%e  lI)<||^ilU9;  adFiPl^  ol.adirt 

g»l  attt^Qtftjr  ^apr  do  lUtlp  i^p.  wrmD| 
roii^D  «o  ||[^»^t  a^^work.  j::«.ven  aided  by  a 
idifiisiion;  hd  reouir^s  the  support  of  ttif 
|t&^%tlflixftiiifll  'A§  tfhaihbati  bf  B(^leci  Commiti 
<ee«  he  may  make  some  prof(re^%  huX  the  ma*^ 
■iliidajiiB6ptfiiiwhti>twy'iprde<»dhiy»  is  e4ro- 
liroW';t9fl>a9eiridf>i)oi]if!aiifdAvi^  that  of  <lfae 
nUy^/piMt^. r  Ajftd  IM  abflolut^r cettmo^ 
!?*h  W'f  f^iirff  tUif  :wpr)fe  dffv<^lKipj4,ttppp\ao 
iTiouid  .metaher.  .of  ^rliapi^qt»  a  public 
EQCtiooairy^  clothed  Vit^  the  urei/n^ht  of  hif  b 
it^/  ait^  epjdyini^'  coiistant  acJestf  to  tb^ 
her  departthetits^  of' the'  pfovernment;  had 'sd- 
^^ntftttded'  and  st&iii«i!lMed  the  pfoeecdlDg«^ 
<Mir  whole  ovhniaid  laWw«uM  some  yeara  ag^ 
ImvA  b«to  vrdwtvd.  laA«]i«iflniatttf  oiKie;  tand 

finML.(om»^  ii||^  Jps^d.qf|h«« 

SI  b^pent  coDierred  upon  the  people— to- 
ber  with  all  the  other  improvements  in  our 
lilifiideAce,  yAiA  th^  completioa  of  a  code 
W^uM  nefl'bav^  faTled  to  kdgRest-^we'afe,  at  the 
'^cmti^^fTyMMk,  Iti4fi  IM^  SBjraa^for  tti  e^rer 
lWRv«th«iac<;Ainpli|liiSM«  cif^our.  poTpoMv^  bat 
^H^m^tim  ilM»  hi  pwafhoi  attlial^^ipMMaaioA 
made  absolutely  no  gain.  c   ^<  .    -  , 

45i^'9W'»TO*:  of^. J»cK:Wl.<?«W  of  SUt^  so 
%M[  copp^siiDed  of^  and  iiev^r  ^ore  atr^ingjlir 
nften  inin  of  late,  nas  given  nse  to  mucp 
^MiiSihi'  ttscnssion, '  natutaily  Enough  pressed 
m^im\.'^  pvtMc  atterttlml  ivtrliiff  th^  recent; 
>piaawey\ift  >  <hd  >>fR^'  ^t  ChttaodNor  r  b«caMe 
gwyeiiwBfdjIif I  iifided  ibitt'tht  sta^a^  of  the 
iOliii\&Miii«iitib«iiD  Arranged  us  to  lMk0e:tbe 
M«W  «Wf  u<h«^  >C;€ftrt  pf  .<;haiH|ery.,t«.iHte 

./tipnai^^tbeojmjfr,  duties  #  the  9mce^  more 
'^mpiAsSly  constituiibg  mm  Minister  of  Justice 


e*p*iri«ttce  of •  s^r* -hiatif  tiWI  ittth^f OflUita -^ 
U^^  fdtind  hi^d^|t^^i»  tb^<ki^ject^^  ftm(tt 
dfflfictflty  hs  1«i*  WtHeH0'hiiffl*d  sir  -ftf*!!;  tt*i 
tempt*  at  sblmiwi  i  for  W!«i  evirt^'  cbrifidtrntt 
itt  my  noble  fHefld's  ueeouwce,  m  ifliiehfe  U« 
aHbwed  to  ddubilf  a'frw  flays'  (ceVtJUnly  1«« 
abm'e  thirete  irfeekO'atteiitiota  to-craisttoft*  J* 
wbidh  b^  hitist/  iHth«irt''a  1iihll<gfe,  JW'imM 
IbtiodIV  ijtTtohrttt;  twtdd'  hbr«  eiiabU»df%iiii  Id 
soire  so  buttfa  pi<0blett,  or  «o  prndoce  a'pM* 
jex^  df  any  vaiufe  at  affl.  Btit  Wjfi?  tf^«  alarttrtd 
a  the  afmotmcetteut  j  bec«u«e,' when  a  jfo^rt^ 
merit  has  emcc  emteatfed  a  s*jh*«ltf,  howetir 
hastay  cohceit«d;  crudely  worked' ottl/  atfd 
rashly  propounded.thercis  the  greatMt  di0etift*f 
in  withdrawing  fhmi  it  j  and  as  we  juatty 
dttfaded  the  efRtrts  of  having  the'raiirirtew  cwn* 
inltted'on  so  great  a  oviestioOi  itn^s  thought 
«Msahle  that  I  should  eiptehi  somewhat  of 
O^'diffietdtite wMeh  beset  the  milijecl!,  not  tftAf 
in  a  professional  and  judicial,  bat  alsakiMa  po^ 
Ulieal  aiid4L  «MB^tQt40Q«l  viyifr.  Tbi»Idirfiii 
a  statement  to  the  Bouse  pf  Lordvimoffdif 
ately  after  Lord  John  Russell's  startliog  notic9» 
which  he  has  (f  believe  from  duly  and  coo? 
siderately  weighing  these  *fficulti»s)  n*rer  at 
yet  followed  up  with  the  statement  or  any  pl«n 
whatev^. 

<^Tbi  eonansw>n»  wnnwhUey  was  vocii 
ewpkiwd  mi  by  aene-  pmetitmtrs.  im  te 
Coni^  of  4C;|ia«cefy»  who  alarmed  the  n^iniatwu. 
That  (be  auH/cica  erer  con^ilained  I  do  not  b^ii 
Ucye^  Tliat  they  who  beset  jbe  goTCmmei^t 
with  their  remonstrances  had  no  desire  to  cjS 
tingntsh  the  commission,  hot  only  Wished  tb 
se*  W  niad^  AWe  effitfctiVe  by  supplying  lite 
absent  Vice^hanv^ler's  plaosfi  know.  But 
tey  Ipd  fotced  the  mM&stats  to/  appkf  mmm 
ffMBdy  bf  A  Jbad»  a  wne^hai  impcwMiMe 
cMnplMts  ani  ONaan  wb^irer«  tf  aferdthe 
relief  cboae  their  own  remedy^  An  end  wa» 
put  to  the  comi^is8ion>  and  Lord  Trwro  was 
made  Lord  Chancellor  at  once— a  moat  excel- 
lent choice  1  waa  the  fltitt  to  admit.  But  as 
Mr.  Baron  lloySr  was  tti  experirtieed  Chancery 
^.         .    ^       ,     ^  J  ,  practitioner,  i^id  a  person  of  eminent  {ndHctel 

Tt^  QreatSeal  tp^  .accordingry  put  in  cotii^  v^ienltSas,  many  exiMCtei  he  wouhi  bavw  been 
«ufHlbii;ttM^^rb^^edthat%i8rarHifiV^ehien(|  9^ee|a4«tbf  vNtberaah4w»s  an-«ld«nd  tiiid 
)p»^iviiio«e^f»rrtiiei)t#pportUD)iy^tt«tttr«ly  i^iitic^  alljoC  th«  siiniatersk    Some  gave  tt 
wiidatsiiBW'iantatty  tiw  long  v«oaiian>^dna'!o(  xtm^tx  for  ^  being  paaaed  over  that  be  w«i 
lh»  vent^difiMl  ii>d>i1pjsUiminnfali«i4..rij  ilie  fittest  man  for  ^e  oiftice.    Admitting  fully 
iW  «W  J«4^Wri«»*«oi.*a*»  ^w  wfewifiti  ^drt  Xorce  of  this  conslderatioa  In  most  cases,  I 
•!tfflf?W^|*»W»fflf'H  i(Xw«W^^»:?,Wi^  ^belieni  thAi  M&€  thfere  was'  another  motive  at 
?r^'^f?Lir9^^.^y'*.^        *V  J  ^W'T*'  ®^^  WoMti'  Attwttg  hto  VaHona  tnetita  the  Bstfoii 

mx6  this  subject,  and  that  I  also  held  com^  faed  -ntit'^t  iof  iMMassfaig  «iy  ehiefship,  •r 

■lunica^on  wTth  yourselT  upoi^  it"  '  WhUe  iy4  ~         . 

'^lief^^ei^oM^^ind  wfeh  but  Rtle'stfc^^^ 
to  find  oiiiHrinr  through  the'd(fficdttietfS(niie^^ 
nenltiea  iHnch  sommnd^n^it  waitfHb  my 


^•Oierlt^hkdB  idMiBMbl»ftDT«i:Altt>nrty*G«sMral : 

-B^  nMrOflwsion  m  any  *iC*^^^^  •cvvwm*  wmh«*»  •^b 

ornament  of 
AA2 


rsniainsi  ther^re^  a 


4n^ 


JjMitsi  AnrayJMBi^  AJtn^  to  xitfiv  jDKiMNiii^ 


the  common  !atir  be^cb.  Bat  the  piibiic  Bas 
no  rtgbt  to  complain  ]  for  cettalnTy  Lord  JSrwo, 
as  a  judge,  does  vteij  ii^reat  credit  to  those  who 
{^pointed  him ;  and  he  has  already  shown  htm- 
self,  in  the  House  of  Lords,  a  most  important 
tUj  to  his  colleagues/* 


Lord  Brougham  obscffres^  that  the  pit- 
ting ca  end  to  the  Commisflion  has  been 
dwelt  npon  efaieflr  by  those  wtio  see  Kttle 
difficulty  in  dituHng  the  duties  of  th^  Oreat 
Seal,  His  lordship,  upon  the  best  con- 
sideration Ihe  has  been  able  to  give  the 
subjidcti  deems  that  object  to  be  Aardly 
pom^,  and  therefore  he  says—- 

^  I  can  hardly  join  in  the  opinion  thai  any 
terions  loss  has  been  sdstained  by  ddshig:  the 
commission — ^the  existence  of  which  was  tat* 
pMted  to  afibrd  a  full  opportunity  of  exsmin* 
mg  the  question.  It  must,  however,  be  freely 
admitted,  that  if  such  an  inquiry  is  to  be  pur- 
•sued  during  the  recess,  a  maferial  obstiiele  is 
Ivlerposed  in  the  shape  of  an  o0icer  invested 
^th  great  authority,  and  whose  leanings  must 
an  be  against  the  cnange.  Never,  indeed,  was 
anytldng  more  strongly  urged  than  the  expe- 
cKeney  of  conlAnuing  the  GommisaioQ^-^never 
aaynlBtigf  moee  futile  than  (ha  giaaed  ef  ao 
eaadenly  puttmg  an  end  to  it.  19m  Coiut  of 
Chancery  has  gained  three  or  four  weeks  of  an 
additional  judge,  whofiy  new  to  dia  Oowt ;  and 
•they  who  yield  to  the  pressure  from  without, 
ana  in  a  dav  changed  their  fixed  reaolulion  to 
•have  no  Cnanceror  for  six  months,  entirely 
•forgot  that  no  evil  whatever  msolted  from  the 
Commission  in  1835,  although  at  .thai  titme 
itnete  were  only  just  half,  the  preeeatttttmbA-of 
'^uity  judges:  Even  had  the  iBaest  ot'tSk  L. 
•Snaxhrtll  and  Shr  J.  Wtgram  eonchieed  in  No- 
't^mbi^i',  the  Ocmrt  wotdd  hare  been  only  in  the 
8am«  position ' in  which  it  wad  IS  yearaago, 
*wheti  no  iticonvenience  was  f6h  ifem  the  Cem- 
ifiiMcm. '  Be^dM,  ta  appoint  a  ChaneeliDr  on 
"the  very  eir«  of  the  Long  Vacatbn,  on  p^etenee 
of  relieving  the  bosinest,  reaUyaeemed  about 
aa  sttvnge  a  feat  of  mmistef  iai  agility  as  any 
oil  redoid.  Hciwefer,  the  tiamoitr  hom  with-' 
€«it  co*openlted  with  tho  laetivMr  within,  and 
th^  step  was  taken  to  the  no  small  surprise  ef 
the  profession,  but  espe^idly  of  those  who  had 
nAjstxH  the  shout/' 

His  lordship  ^en  observes,  that  ttie 
alarm ofa^crHaeand hasty  ministerial  plan 
hag  fQT.ih^  presei^.  passed  away ;  but  the 
dlMositian  to  rabe  the.  question,  stfll  exists, 
.  and-  the  diffii^ltwe  thai  sunound  i4<  aee  by 
no  mekns  dinakiiahed.  •  The  propoaition,  at 
first  thought"  so  miexceptioMible,  of  dividing 


it«Blf  $  th^  neeesaley  of 
aaeeeftiieChaoeellov^ofiee.    Krat, 

appeal  in  Chancery.    Who  ia  to  ^     _ 

The  new  Chief  Jastiae  is  Eqiii^^will  have  aa 

more  weight  than  the  new  Vice-ChanccIUir— 
k^s  weight  than  the  ancient  Masteii-  of  the 
Rolls ;  and  yet  the  appeal  is  to  b«  {Vom  thctt 
to  him.  Then  shall  he  sit  with  two  »f  ihe  t^ 
ferior  judges  ?  But  that  will  be  tantamoiii^  )0 
having  the  Great  Seal  in  perpetmd  coiuiiiiauM^ 
because  there  is  enough  of  appeal  buaiueas  la 
occupy  the  Court  all  the  year  round.  Alan  fktt 
Chief  Judge's  own  decisions  murt  "be  subjectt» 
review;  ahd  then  the  whole  of  the  other  thiee 
Courts  are  shut  op.  Lord  Lynd^utst  auggests^ 
as  a  way  out  of  the  diffitJulty,  that  there  afaooii 
be  no  appeal  fVom  the  new  chief,  except  to  4is 
House  01  Lords :  and  that  case*  of  ImpoitaMetf 
shall  be  selected  and  heard  before  the  ttSwa 
judges  bom  whom  the  appeal  is  not  bi 
If  such  selection  can  be  made,  perhaps  it 
be  used  for  segregating  the  cases  most 
to  be  appealed,  and  hearing  those  in  the 
instance  before  three  of  the  eqnitjf*  judges- 
some  such  way  I  do  not  despair  of  an 
ment  that  may  make  the  plan  work. 

But  (proeeeda  the  ktter}  the  greaidtfli- 
cnlty  rem»tns  entotiched.  Whaft  Mmtitf 
shall  we  have  against  unfit  men  beinr  piMid 
at  the  head  of  the  law,  and  at  the  head  rf 
the  Lords,  to  preside  pver  their  appe]|lEte'. 
juriddictioa  ?  .    .  ^  ,    - 


-the  office,  and  tnakin^  a  Chief  Judfye  m 
Equity  perform  ail  the  Cti^oeflor^s  judicial 
diitifs,  except  those  in  the  House  of  Lords 
.tod  Privy  Council,  ,  when  viewed .  more 
damijp  m  iimUe  ta.aericnet  o^eetioM  «* — 


"  At  present  no  man  without  due  qaalMci^ 
tions  dare  face  the  profession  by  sstfng  in  tlie 
Court  of  Chancer}''^  to  answer  the  moaotts  df 
the  haf,  and  control  the  decisions  of  the  dthtr 
equity  judges.  To  sit  in  the  Judicial  C^ondDU^ 
tee  with  three  others,  or  in  the  House  i>f  Loid^ 
with  all  the  cases  fully  stated  and  sifted,  anSlft 
print  for  months  before  him,  asks  little  couri^ 
of  an  ambitious  but  incompetent  man.  ^ft 
promote  such  a  one  to  the  woolsack  aakk  little 
daring  of  an  unprincipled  or  an  easy-natHGreli 
minister.  Yet  the  professibn  in  all  its  brandbi^ 
will  suffer  from  such  promotion ;  abovi^  all,  A 
House  of  Lords,  mainly  msuntained  by  its  hiffi» 
cial  functions,  will  suffer  irreparably,  aiid  the 
balance  of  the  Constitution  mav  be  destraje4< 
I  confess  that,  however  sensible  I  may'Bive 
been  of  the  evils  arising  from  an  overloaded 
Chancellor,  and  from  a  jud^  of  such  import- 
ance holding  his  oflSce  durmg  pleasure,  I'aili' 
not  bold  enough  to  give  a  decided  opinion  fit 
favour  of  the  contemplated  chan^  ^^^J 
too — Lord  Lyndhurst  I  rather  thmk  anMmr 
them — consider  the  labours  of  the  Great  Ml 
to  be  exaggerated,  ^nd  they  certainly  hitve  a 
right  to  cite  the  state  of  the  bdsiness  m  Btf" 


[port  of  this  view.  There  has  of  lateheen  Jii 
arrear  save  that  which  iarose  fibm  LbrdCocM* 
ham's  illness.  The  appointment  of  a  'MUiti^  [ 
of  Justice,  who  might*  oesides  assistib^fn^diB 
House  of  Lords,  preside  in  the  Privy  ISmocfl* 
woi^ld  further  relieve  tlje  Chai^cellor.**  " 


^'TheyaretwoMd^-^ketiecesiityofarovid-  .         ^  . 

th  appeid  wiifaiit  ^a  Ooott  of  GfaMceiy/     Oitthe  retf  impmfmak  qaubma  -oitka 


narf* 


«» 


B  «ho«ild  like  |^Afl9  <tf  tbt  .political 

.  .^1^ wiQurs  of  a  very  ozninoiia  kind  soon 

fi jjgil  Wcrtmmttffr  H«)l.  muI  miDgle<i  ^iUi  Ae* 

foE9(UUib  diiu    First  it  was  said  that  tlie  church 

p^te^imce y^  to  be  takim froi^the  Great  Seal^ 

and  ^Uu|-advow80Da  sold  to  create  a  fund  for 

aujjipN  iBMi|iaipaU  li?ir^.     The  rej^rt  of  I 

luApw-.  pot  wnat  coiQunissiQu  or  co^»mttee  was 

c\t;^4^^  |he  ground  of  this  rHioouT^    An^thioi^ 

niAM' prepiistepiwa  tbao.  »u(h  ja  plan  canAot 

WW-  CK  ioutgined.   Fancy  the  setting  up  church 

V^$f^^f^iov  sale  \vbficexer  there  may  exist 

raJ^Koribe^  fanatlca]  ij^  thei^  ootiooa  or  factious 

ia  tlieir  ecclesiastical  views^  aud  enablloff  such 

ta^icauff  their  finoniacal  propensities.  Neither 

tW  ji^'ilrdbu<woaU  be  safe  under  such  a  dispea- 

BfliOgV  wMt  would  the  comtry  be  habitable. 

lipft  tho^g]},!  wholly  disbelieve  that  aoy  such 

rM**^  f#iM  found  th^  l,e«s^  fav9ur  with  the 


Clwygflw.  /BaB»  vi4u>iU  by^tn^iog  bis  majt 
trust*  sufii^r  a  mijoUter  to  impose  upon  mni  a 
favourite^  fcon  either  a  political  or  a  perscmal 
conaexioHi,  No  one  dreada  corruption  being 
pcQ9U)ted  to  the  bench*  3ut  the  interests  of 
justice  peremptorily  require  that  no  one  bo 

f)laced  there  whose  weight  in  the  professioa, 
rom  former  prKtiee  «nd  Mpntethua  at  the  har^ 
i8.iiot  at  the  Mwetettcb  ae  ta  g^ve^  hi»  the  re^ 
quisite  coAfideace  andthedi^eaothoKity  in  the 
hourly  roeflirU  with  able  and  experienced  ad* 
yocates.  A  great  lawyer  addressinif  a  judge 
who  but  yesterday  looked  up  to  bim  as  hie 
leader,  but  at  a  vast  distance  over  hi$  head,  is 
a  Bpecuide  which  friends  to  the  due  sdminip 
stration  of  the  lav  would  shrink  from  bekioldi^ 
iiV(}  s^i^if^Mty  tifoetheiaoM^jgunistenal 
fav<Miritee  ehould  not  fufuish  men  of  sufficjent 
inerit  to  .gueraiytee  ue  agaiikst  this  risk,  then 
the  daiiae  of  pigcty  im^  give  way  to  dw)se  of 
duty,  ^d  th^  clamour  o(  fuctious  supportere 
muet  b#  faced  rather  than  im^parable  mischief 
befal  4ie  eooiaMu^tj.^' 


gpY^yfif^|At    {  mQ  \^  feocA  fr<yffig  euually  in*  .  . 

c|MdUk>MM4«>iAd2«d  tej^rw  irfiicb  ascribed      Another   important    topic  which    Lord 


to  the  Treae^  th^  j^  of  transferdng  the 
payxNQ^e  t^^  the  Great  Seal  to  the  Crown. 
I«fewettttraf0that.4hii  obuneb  i»tD^n^|(iof 
tI«»rClM»c(^«i1ias  loa^  ((  eof^vn  in  kacv^u 
rfliwrt  befii  jMffudged  that  hk^  .functionary^ 
a^  %  ;tfieh  na^beef  as  frequently  harboured  jto 
afisfkH  into  th^AAnds  of  the  Sovere^n — that  is^ 
the  Treai«rv>-^^etty  much  as  the  Palace  pa- 
trnm^y  oftbe  Mpjrd  Chamberlain  hee  of  bUe 
rei^pie  quitted  tn&t  officer  9f ;  state.  L  ^aleo 
ka^  tue  graspvi^  nature  of  the  Treasury, 
if^i^kii  has  been,  evidently  stretching  qut  its 
latf|g.B«n4s  and  ee(^oaching  on  all  othe,r,4e« 
p«ftfpent%^tba$  ^f.,f|pe.  X^rd  (!lhancellor  iK>t 
bj  aoy  weans  exQei>tfd«.  I  heve  already  io*- 
stonced  ^  most  !}Spj^ustifiabte  intsr£erei»ce ' 
witb.  judicial  appointi^epts,  \^  speaking  of  the 
A|sie^er's  ofBoe.  A  Jate  Chai^cellor  complained 
of  Iiavin^  under  one  pr^tepce  or  another,  had 
t]|cC  a(ipQiBtinent  to  ofl5<^6  "l^  tbe  Bankruptcy 
CWrt  taken,  from  himp    i  ^herefore,do  beheve; 


Brougbam  dlscusaes  relates  to  tbe  Lord 
Cha9cel]or'ai%ht  tu  noowikte  tb/e  jud^^ 
iiibJMt  to.  the  eUnis  of  the  Attonegr  luid 
8oiiciloi4]l«nflnil  to  eateeed  to  AOf  vacMMf 
otttlMBtaolii 

\'  Before  «|uittipg.ibi»  iwrt  of  my  satu^l,  I. 
miiet  add  «ii  phsecfaUon  upoa  the  abuse  of 
palrom^  in  judioial  provkotiop*  No  one  ie  to 
be  b)8a»ed  foriJ^r-'but  a  wry  uofortuaate  belief 
has  bfun.  suffered  to  grow  up  in  Westaiios^er 
HaU»  tW  the  hei^g  raised  to  the  place  of 
Cromn  lawyer  ^vea  the  pari^  a  claim  to  the 
fir«t  faca^cy  wlqch  ivey  beppep  oi^  the  Bench, 
Nothing  MA  he  woce  unigrtenate  than  the,  de-< 
t^dniuatifiii  of  iOcvQ^eeiyek  mioistere  to  admit  of 
8ucJi;aclainu  See  the  enne^quevioeep  I  do  9(9t 
say  which  Inave  eoeue4  <but.ud^  inay  ensuei» 
k,  favourite,  ie  lit  to  .be  Attorney  q*  Solicitor*. 
GAMBdfT-he  q»ey  We  tbe  very  talenu  that 
best  qualify  him  to  be  an  advocate**^he  may  be 


tt|i|t  the  Great  Seal  its  in  eoiife  risk  of  a  {:hangje  wholly  deficient  in  tho^e  re^juired  fo^  the  BenQh 

by. ^bicb  tjhe  church  livings  will  become  vested.  It  is  eeea  withi»  poesibtlity  that  particular 

i^  ibe  Cro3vsu^-or,  in  other  w6i-ds,  will  be  used  oiente  ^  i«ey  recomoi^nd  to  euch  preferment  a 

bj.  the  Treaeur^,  aud  chieflj;  the  secretaries  pertiseiiiiiboaiitJrettld  be.diegi&oeful  for  any. 

tber«pf>  iu  carryMig  on  their  ti^al  traffic  for  ffoyemnent  to  pUnt^^ppja, the. seat  of  juetic^ 

votes  jua  counUes  and  borougbsj^aV  weU  as  in  The  subject  is  too  dehcate  to  be  dwelt  upon, 

pftfliament,  llie  constitution  wul'W.no  giuner  But.  as  regards  legal  capacity^  we  are  not  i^ith- 

W.the  change — ^neither  the   coi^tUption  in  out  examples  how  wrong  it  wonld  be  to  fott^ 

Gbucch— seither  the  constitution  ill  Slate*  the  rule  sanc^tibxled  ^by  Lotd  CiAfd'k  iauth^ty, 

^^  ^t  ill  aa  we  may  think  of  au^  ^ch  in-  when  he  says,  ''the  cushion  of  the  Common 

rdade  on  the  Great  Seal's  patronage^  ihelKe  are  Pleae  ie  the  pillow^  on  wbitih  Mr.  Attorney  dol^ 

ofl^en»  I  {ear»  of  %iw  worse  t^dency;;'*and  lay  hie  beal/    We  hard  seen  .Mr.  Attpmc 

t||e  .place  U  ViceXhaecellor  bebg  90#  un-  fiadeapniene  jadgein  e^tpectatioBof  aracai 

ba^y  vacant  bv  Sir  l*.  Shadwelft  deceVi^  ehtelhhip.  .We  ihi^  ^laaeeen.  Mr«  At^orec 

tl^pi^ofeeaion  wUl  look  w^th  extreme  jeglou^  imade  a  puisne,  judge,  and  never  afterwards, 

t^^ihe  scanner  of.  filfing.up  that  impprtant  seijft  promoted  fu£ther«    T  toade  it's  condition  mor 

Qatfaebfncn.    Above  ^U,  it  «ifill  be  e;(pected  than  once   with  Crown  lawyers,  that   thf 

theft  tiie  Cbaocellor  s  voice  ebatl  be  paramount  ihbuld  have  no  buch  daiih  at  a  tight    1% 

iikdic|atiiig  the  cboice.    It  ie  absolutely  im-r  was  not,  far  from  it,  because  of  anywtelif. 

poeible  to  diyide  tbif  )bigb  and  most  .delicate,  perf^  eapadty -In'  all' eaepede  dv  their  pei»» 

Tenoneibility.    Whoeo  is  unfit  to  select  the  pot  iivat  considerations  of  a  wholly  dinerant 

ymi^n  naAtlo^oldilhO'Gffal  MWiJiiid  .»o  ^in^.ndt  ii^.any  vayjrcigacdiog  them.    It 


.jVitmi^VL 


4is     Lard  Brfmgkam*$  Letier  to  Lord  DemHfil^i^mi  iMt^^.^lbei^^m  wimmM^. 


a  be  made  in  every  case  of  yacancjr  to ,  W  .1*,  &  rU  Vidk.  «*^-rfp.  IM 


thoal 


In  n( 


j^f^ff.way  fan  i^fijgffttrpm^  do  lU  d^ty. 
wards  the  country — in  no  otttejr  way  ke^p 
Jisdiqe)  bpfly  rare.  , 

.  fU, iawell knojufn tM vltfa. Ai$ yiew,|ind toi 
,  jmrept  ^U  ^9f}9f^  of  political  or  pa(rty  iiUngu^; 
the  Chancellor  selects  atL  the  Fo^ana  lucdcesi 
wod  ^  th^  /^\ff.  9mn»  mthout  ev^n  nan^ini^; 
to  ka  <^ll^ueif,  the  ol^ect  of  hia  phoica  until 
lia.ha#  tai^  ihe  King'a  pleaaupq.  When  the 
>|11  iprauf  .p«80e4  m  1333  for  new  mpdelling  the 
ChanoHy  offices,  I  intmduced  a  provision,  inr 
ianaa4  t^.pl^^  those  important  ninctienariesi,' 
^  Mat^fff,<Hi  the  sameJfootinK  li^theother 
wdg^^  .  ^Pqnperly  they  we^  apopinted  by  the 
chj^llor  caUiog  typwiy  one  ne  choae^  aivd 
Ijiying.hW  hsA  on  hinw>  He  vaa  immedi^y 
^nm^rif  .in.a^4  .b^ani^  a  Master,  vested  with. a 
^r^  lafgfJuKiitdiction.  ,  TjtoUiina  coiild  bq  Ii^ 
fitting-^ indeed^  more  unseemly  —  than  ^hS^ 
V^of^pi  appointment.  ^  «.hkh  iudipiaL  o£ce ; 
and  this  act  of  1833  made  the  Masteniijps  ,tf> 
b«  hejd  J»y.  pfjten^  wMJ^ly  like  the  i^ea  of 
other  jf4gea«  Qf  course  no  on^Q  who  suppor^d 
the  measure  could  have  the  least  idea  tliat  what 
wtm  doi)e.^xpr^/fsly  to  place^  Mi^sterships  on  the 
]ii§[hea£  tootmg  could  be  so  perverted  by  minis- 
terial graspinj;  iifiMr>|i4tfon^ge  «8  to  open  a 


Advancc«iiEor.>P/f!iip«ni^ 

.  ,C^»nty  .CoartfJ  Ext^iwi0i>,.13.&  U^^Mtrll. 

Court  of  Chancery  (LanqMter),   J^m^  ^ 
Y€9t^  »nd  Yast^  GWk»,  U  &  14  »kk«- 

jitt  Att  to  ^lind  th^  Uw  rela!^' t^  #«:li^ 
: ;  inw  tff  fr^^         itt^«uraHty71^4t|i#i^ 

:  «!x/*o  t  *  ^  VicC  c,  106,  it  kliiwjIA 
that  i¥>  j9pi|:ituaT  pefson  shall  horn  UM^ff^S^ 
twp  b^ne^ces^  i^  at  1^6  time  of  h}«  ,a^ 
institufdon.  or  heing  licensed  to  the  vy^piu 
jf^e,  the'vahie  of  the  two  benefices  jiiii^  «bs|l 
exc^d  the  yearly  value,  of  LCKK^^  and  <!# 

s  shall  be  within  ttie  ,dM«m 


dpor  thjio^ffh.  whi^ft  inlpig^a.and  par^^pirH 
l^ight  enter^.  It  wi^.tp  did  a^peoiUd  tnat4he 
Chancellor  ^^pfii  name  the   Masters  as  he 


njimea  th^  judge^-nt^king.the  Roya)  pleasare 
b^for&^e  even  consulted  a  colleague.  But  I 
9m  soiry  to  say  this  has  not  been  done.  Minis* 
iers  have  pained  aod  Chancellors  have  weakly 
anhmiiist^j*,  Jlence  Masters  have  been  made 
twaer  fhe  pressure^  now  of  an  Irish  demagogue^ 
now  of  an  electioneering  conclave^^and  a  great 
abuse  of,  judicial  patronsge  has  without  doubt 
beencoiomitted.  J  venture  to  hope  tha^this 
Very  aeribus  evil— such  1  certainly  regard  it — 
will  be  tolerated  no  longer.  It  seems  enough 
that  we  denounce  svch  things  to  mak^  them 

6)r  ever  cease.**   .  . 

•    •-»  »■  i<       "'t'      ■■' 

lliii  lodiisidenitiefr  of  that  part  of  tbe 
Ibttef  whidh  relates  to  the  appdht6  jutisi 
didtioii  df  the  Hond^  of  Lbrds  intttt  bcf  de^ 
^rr^]to  another' nUiabei;;"^^^^         '  "'.J'  /"  • 

NBW  {H'ATm'BS  BFracriNG  Ai;rs&A- 

•  r/    .:<  fioNS  INTHB  LAW; 

.    V    .    ■  """"    .  ••     5.   ■•  J 

,.\Jkp  Sta^ut^  of  thia  Seayipq*.  pprintpd  ip  the 
j^peapntvolmneaaeiEiSTkaiow):-^   .>..i  .       .!! 

'  'DiBibcts  ito  Uas^  Att  Aiiiendmetit.  l-^T!ct' 
<:'lf,^pajteft5.'  '••  '         *■•  ■  ^    •-•'  '■• 

^'  ftoAAoti  LaW-PcW^  df fl^iftfitxg(    t^VM. 

PMjsh^Cjjnstita^  iii«fct;  fc'  *y>,^."w. " 


t;h^  aaid.  benefices 

of /eii  statote  miles' the  one  iir<^.tbe  9W|« 
and  that  the  population  of  the  apiid  DOfMsikea 
8^11  not  exceed  a  certain  amoqR^ttM  mnqmad 
\^if  the  said  ^cC :  And  it  bemg  4^^^  ^^^ 
iq  restrain  spiritoal  persons  fpnit  Jpttui^jm^ 
fices  in  plurality;  It  is  ensctad-— ,    . 

1,  That,  notwithstanding  Mqr  prafwa^OR.  m 
ibis  said  recited  act  contained^  ^  shtf  w*.  Va 
byfoli  after  the  passbg  of  ,tnis  act^*  Aar.  wpgf 
spii^tual  person  to  take  and  hoI4  together. >ii^ 
two  benefices*  except  in  this  case  of  tw:pt9^MM^ 
fipef  the  churchea  of  which  arc  within  <%^ 
faifey.  of  oi^e  another  hj  the  nearest'  ,roaa^  l^^ 
d^e  annu^  yi^iie  of  o^^  pf  which.. doe^  nit 
axceed  ioW,  ,        ^^..^  .  ..^ 

!•  That,  uiotwithftan^ing  i^njr  provi/Bio]^,  ^ 
the  sai^i.  recited  act,<;(U]k^Ujif)ed»,^V8hM[  ,!>« 
flit, /or  any  spiqtual  peitoon  to  hol.c(^rlq)| 
t^^o  'bepeiices  accordiDg.t9.tl^e  prpyiBBq)|^^ 

^phe^one '  cobtained,  whatever  'J^ST.  h^  PP  y« 
yatiie  '^f  such  two  benefices.  jpip&yv,1:|at' 
ewctment  shaft  i>otc2^ten(}  torepeaf  ^di^ 
WF9Mww>  of  «5c  8#alpt  whereby;  ai„ 
s^mt  on  thf  hpldjng:  pf  pe^eHpes  ui;§ii^ 
i^^mpofed  m  respect  p/V  wH^i  ref^jfygcp^t^ 
finiount  of  the  populatma  jf  .any,  l)^^^ 
repeal, or  aSoctthe  proy^sions.orfli 
conceroiuft  the  Hcenp^  guf^apenaafic 


purpoie 


mal.n]qe  of  wic^J^ggn^^gp^^  ph^  ^I^I^PP  ^  ^^'^lifv^^  !l^«''^  J^  two  fijg 


,     ^    ^ ,^^^W 

sioeirce'ot  vDjTMiiciieB/  or'xfri 


10.  Persops  alreadv  boimi  "^ 


^ed  in  the  repaup  or  improt 


TA»citai<iiBf 


it'tot! 


raes 


lIlOx 


f  ^  P^pa^of  <»th/B^|)^8  ii«^I^^  oi^'  if 


^iil^draLi»^K<' 


T( 


of  idfte^is'^l^'^'^  &MfttaM. 
6.   That  it  sbaU   not   be  la#AI^  fUr-ai^ 
spiritoal  person.  beiifT'lIted  ruler  of  any  col- 
hdr W^fiaU  ttK#  ^m  WH^fersitiea  of 


Oxford  or  Caa9hridg^i6«-  tebAg:«rarden  of  the 
bold  llierewitb  any  cathedral  pw^^\ent 


\icrepit 

rr^llitt  if  any'-  Bpfrttda'  pyrSbti  bMclfrfikM 

^^m  BbairWe^aamli&c^Mhtot^'S 
ififtSSa'  thei-eto,  contra^'*- **--  ^^J^^iiAs  l. 

thia  acty  every  sdch 

hn'tft^^trsly  held 


r 


ktidri'  whata6eVer^  the  co'iiWit  ,&ttii 


kiftiilii^. 


'rp'^jia^f ertts  in  the  JiiJ^dttflVdt'i  "^ 
«8fon-ti  contained  auA^zlhjt  tti'*'"iWoff"()y 
iMrfW'hfif  Majesty  in  Counffl  afti^m  Wi 
quiry  and  notice,  and  with  <uch  tbns^dfW^ 
H'^^'eh^ei^^catii  a8  the^rft'^igentiUgf 

IfeftiflSlVectoVy  ai"rectbrie«,  vi«i*ge#Mi'i 
"i^tlthe^aM  ^ataih/or  codtkaoria  ttS  'ed^H 
liS'Wwltoishttifabg^eMte  jobqtaficJtt  tiWafl 
%ibtii  \m,MtiM,t^i  the  Agtfij^W 
W Wtoe' 4hai*Jfcf;ixceed  Hoot. i' IPriH- 
L">al  ;th6-teia  te-dWsioh'or  t^ife'k^'iWE 

ice  of  beh'^fteyiL  atid  6ne  (ur  moi-e  niMitttQ 
^i^  A^tt  6^iJed6i^«,'^cat«nf  or 'mV2 


J4I 


•}•  K/;w 


HW  Aet"f6  4)H)v)a«'t($V  fltef^Ai^iMAMA^x^'Uif 

''SlMfT  6rHf<^  Ciottb«f 'bf^WdM^riMM 

Ml  ^,     o.'o.i/    ..M3    ''nirA5|^jf|||yi<]<gf50il^O 

Tknd^W  virtue  of  certain  jtAtiW3?bi«'MajfelW  , 
Kipg'  John  ui  Robert  de  V<iteHpo'tfl  'afid  fift 


exenjigedand  enjoyed  tfi^'omce  of  het-editary 
hiih  BKM'ff;  ^cscencHl^leitt  ifffl  hi6  te#, 
the  ^arl  died  on  th^  ptiibun^'i^M'^it^diii 
Fawiful  issue,  KaYinflr 'demised  thVoflSt^e  of  ahfctiftf 
to  Richard  tdftbV  (fir  fife^wilh'div'eri  redi^fifl 
dert  over :  And '  ^odbti  nave  iriairi ;  whethg 
the  office  of  aheriff  passed  by  ^6'  deiHsi?,  ot 
n^tkisr  t«t.r))eeM6P  tm  tkMr^faAv|9f)'ihi»i{9u'l 
t$9if4  ii^WilMfir  Qr  hcipB8a.MJ^«iPrr^?fN^h9« 
it  esqWed  to,  ^hft  p«ownf  ^nd^t  {jeipg^flft 
cesaary  for  the  atlmu^iatr^Uvn  of  luaticQ  ^tmn 
the  county  that  a  sheriff  shoiild  M  ap^inVefl 
until  such  doubts  and  rii^hta  could  be  aettted 

aAdjNrf«>mi«isd.(jr'ie«f  "bf  fl^n^ji^^yWim 

42,  enacted  ;t^^t  ^t  ^M^  ^^(«|Vfor  her  Ma- 
jesty to  appoint  a  anerifif  for  one  year :  And  in 
pursuance  of  that  poWeri  her  Majesty  appoint* 
«d'€fr4s^^«'iBddlUh<^'^aM>b,'  of'Hif^^iin 
House,  Esq.,  ^h^MM'ttQi^k^r^amM^raSf 

y^fipprci^f^.,^^  ,gp^^,Jymi(pxmv» 

having  arisen  in  conseouence  o^tfm.olnQ^fOf 
in  the  heirs  of  Kobert  de  yeterig9i|t,,and^aM^ 
^  We  set^^forUi  some'ot  ^c  re^ly^ 


ntighi  Dis  necemtty  for  piaeucal  fwepiAea^M 
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ITew  8laMi$j''4k0km :  fMj^s  Jfcv  Aii|»  iiHr-Aiir^ Jftviw3r«' 


still  further  nconvftniaica  i&  amaa^^maee  of 

the  conflicting  eUdms  of  dMABreUt  peraottr  to 
the.  office  ^  It  ia  therefore  enacted—*    * 

'  I.  That  from  and  after  the  first  appohttment 
by  her  Majesty,  her  heirs  and  sacceesorsy  of 
any  of  hes  Majesty'a  subjects,  in  manner  here* 
inafter  mentibiied,  to  be  sheriff  of  the  eonnty 
of  Westmoreland,  all  right  and  title  in  the  said 
Robert  de  Teteripont,  hie  heir  or  heirs,  or  any 
^rson  or  penona  claiming'  through  or  under 
any  of  tbem^  or  under  any  devise,  conveyance 
•T  assurance  made  bv  them  or  any  of  them,  or 
under  or  by  virtne  of  any  hereditary  claim  or 
title  whatsoever  to  hold,  exercise,  and  enjoy 
the  office  of  sheriff  of  Westmoreland,  shall  for 
•vec  cease  and  determine. 

-  3.  Thattea  sod  after  the  paaaiag  •£  this 
ace  it  sfaali  be  krarfnl  foe  the  (Queen's  neeti  ex* 
ceUait  M  a|ealg^  her  heirs  a»d  SQceesson^  to 
•ffpeint,  in  such-  mamer  and  tens  a*  is  pniv^d 
by  a&  4  W.  4,0. 99* ^$  anoairst other  thinpps* 
'*  facilitating  the  appointment  of  sherifis."  siieh 
penoB  (bemg  by  kw  competent  ta  hold  and 
exercise  the  office  of  sheriff)  to  be  sfaertff  of 


dr 


^  eounly  of  WesemMvland  as  aho  shall,  by 
the  adriee  of  her  Privy  Cawicil,  thkik  fit,  and 
hereafter  from  time  to  time  as  occasion  shall 
require  to  appoint  in  Uke  meaner  and  form 
any  other  person  (so  being  by  law  competent 
as  aforesaid)  to  be  sfaeriff  of  the  said  county  of 
Weetmotviand;  mnl  each  person  so  to  be  from 
tine  to  time  appoiaesd'.  etiadl  hoid,  aae»  and 
execute  the  said  office  of  sheriff  within  the  said 
«ou»ty  of  Westmorland,  and  upon  taking  the 
oath  of  office  by  the  said  act  prescribed  shall 
thenceforth  have  and  exercise  all  the  powers^ 
privileges,  and  authorities  hitherto  usually 
^exercised  tod?,  eqjoyed  by  the  sheriff  of  the 
county  of  Weetmoreland,  or  any  other  sheriff 
now  or  heretofore  appointed  under  and  by 
virtue  of  the  said  last^mentioned  ael;  and  shaft 
be  subiect  and  liable  to  the  same  Duties  and 
liafailitiea  8ft  thef  sheriff  el  the  countir  of  West- 
moreland has  hitherto- been. eubject  and  liable 
te,  end  to  all  the  Habitities  imposed  upon 
ahttiSi  in  EnglanA  and  Walea  Oy  the  said 
kat-mentioned  act« 

3.  That  tiie  said  George  Bdward  Wilson 
shall  contSne  to  hold,  nee,  and  execute  the- said 
office  of  Sheriff  of  t^  eonnty  of  Westmoteland 
until  the  app«inlment  by  her .  Miqeety,  her 
hettn  or  stsecessors,  ot  some  ether  peTwm  to  be 
sheriff  of  the  said  cvnneytHlder  ihie 
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NOTICES  Ot  NEW  BOOKS. 


'Inliuid  Befdiiw*     UMdbli? 

ITorton.    1850.    F)p.  142. 

Tbi9  woek  fomn  it  Svpplemeflt 
2iid  edilnMi  of  Mr.  TMefn 
IVratise  tm  Ite  8litiip  Lawa^  im 
(he  deoSMMi9  imported:  aiifee^ ' 
It  eomprnes  a  c<nnplbte  TAUp  of- 
SCiamp  Dndea  es  they  w31  e^dM  fHn 
after  the  lOth  Odtober,  and  sn  A' 
dbtinctty  showing  the  alteratioBe 
have  been  made  by  the  New  Act,  not 
in  the  anMtmt  «r  fht  Buries  but  in  tbe" 
Lenre  by  whiefa  1^  nfll  be  regolntcjl^ 

The  sevend  riause^of  the  statute  ere ^wr 
<-areftdly  abri^^,  and  a  "binl'ir  eye  iriew^ 
is  thus  presented  of  the  effbet  of  iia 
ments.  Mr.  Tilsley  next  prt>cceda  to 
Schedule  «f  Ne»  Ihilaea^  and  eaUs 
to  the  datfteenoe  hetneea  tbe  old 
iiewdotie».  ThiswiU  beof  ef^seBtfsd^ 
to  the  ptectMflKmet,  vtao,  in  tmtsnctiQiarpriBr 
to  the  operation  of  tbe  act,  has  to  fool:  lo 
the  amount  of  the  previous  duties. 

Tbis  part  of  the  work  is  caa^tsatn^ 
arranged  ia  alphabotical  .ordNr»  aad  '^mitr 
each,  head  ia  coMSiBely  statod  tha  €fiMt<f 
the  new  act.  Tfaia^  apnnuvy  eonpiMts 
several  si:d)jeots  which  are  not  aBeUtit  by 
the  aet,  bsit^m  wbieh  some  veeniit  4Mii0Ba 
have  been  proiia«u»eed;  *vw.«  JUMnwty'i 
and  Solicitors;  BiDa  of  £xeh«qge  «d 
Notes;  Insurance;  Receipts. 

The  act  is  theik  given  neri^tim^'WAh 
followed  by  the  TaUa  of  Stitnu^  DiHtiM»|Hf- 
eble  thiotiiighfQi^  die  Uaited  Kis^fhiae  afirr 
the  10th  October,  1850.  Th«i  teUetiia 
di^ed  intoh  two  paAs^^^^thiet  hib  reithiiniig 
the  duties  on  admissions  to  qttoes^i&e^  ili- 
struments  of  coavgnace  and  secaxity  Ihr 
money>  deeds^  &e* ;  and  2(id«  tbe^dnUerBu 
wrobfttes,  letters  of  adminiatntioK,  l<6pi"<^ 
ebc  The  work  ako  compfiset  the  Aite 
payable  mU^of  Feet  m  JfawUrty  liiy  ■Wiite' 
the  12  &r  13  Titt.  e.  106.  wai  the  &»r 
Fund  Duties  in  Ireltttid.  The  volttttieie|B|fcs 
witb  an  Index  to  its  contents. 

yfe  shall  have  occasion  hereafter  to  nJll^ 
to  several  parts  pt  this  volnmes  whidiblhis 
been  ably  and  oavefiiDy  €onpi2ed.ftndL  wdi 


x: 


7%e  New  Stamp  Jist;  13  ^  14  Viti.  t.  9»7, 
with  Notes  and  explanatory  ObservaHonSy 
and  Tahka  of  all  the  Btamp  Duties  pay^ 
mUe  tffter  iM'  lOt^  Oct.,  1850;  includ- 
ing iheNeio  Luao  ffmd,  igmt^  i^W»  md. 
Jwdgwmmt  Megutnp.JihiMeit  m-  JMomd, 
tOffiMerwM  wMamtyf^M  ^imikme^ 

'  -nbf  intliidee^'iik'm^i4tf^^€dmoMi-^By^ 
^V9^  .Tiw»M?X../Aa»ii^t,  SeBsttor  Hf 


c    '^ 


Um^ 


-UilL 


LAW  OP  ATT0RNET8. 


I  > 


.r 


TAXATldH'  or  COSTS  Ai^ritt  rATirtjttf^i- 

SOLIpITOR  ACTING  ASr  TI»78^ri|^!^v/^ 

.IsiaiweUkiwinithat.ftBalioitBry}  ham§t 
trastois  epnaoty  nnsaidhitt'to-tfas  wdii^ 
the*  Gt^urt;  ws«  ett  thto '  oidiiihrf  vmNLttit 
hi'eiiaaed'tnitftaSK^  dWli  «ttt  eff 'fiMMt 
In  a  cneec^tcM^  llfiaMfA  ^  llhe  Master  ef 


1m>  qf  ifWimnii  iUUtmmm£m\iMgi^^i^fimt€ BUk 
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Bdb^i  lir>  Vifebe  had  acted  m  «ttor- 
»ey  for  a  Mrs-  Anstke  in  certain  aethnts  at 
and  it  was  proposed  that  lie  slionld 
her  soIi(;itor  in  a  suit  in  Chanceij  in 
wspeet  of  the  propertj  fiwr  which  he  waa  a 
.fxiutee^  and  he»  at  4hat  time,  deda^ed*  that 
ar   b^  aisled  for  her,,  ha  moat  act  oat  the 
^^,"»y  tenaa  of  beiag  paid  as  betansao 
•oiacjtiw  aad  dieBt.     She  iqppears  to  haje 
•*y*«^d  in  this,  and  she  signed  a  re- 
tainer in  sneh  special  terms  as  to  provide 
fear  it.    The  Master  of  the  Rolk^  in  noiieiog 
the  opinion  that  it  is  extiamely  difficnlt  for 
a.  tru^e  against.  %,c€4tui  fu€  tru$i,  or  for 
«*  ^  aolicitof  against  a  cheats  to  mkfce  the 
ciient  pa^  laoia  than  the  ralaa  of  Law 
•How,  said — 

^*  I  win  not  Tsntare  to  say^  that  in  such  a 
«as«  «fi  this  it  canoaC  he  done,  because  if  the 
pasties  nndexsUnd  the  principiB  that  a  trustee 
feting  as  a  solicitor  in  trust  matters  is  only 
(Cntitkd  to  costs  out  of  pocket,— if  the  cesttU 
que  irugt  has  clear  knowledge  and  proper  pro- 
tection^— ^T^  should  harcfly  aay  that  sacb  an 
^reemeat  is  illegal,  or  that  it  cannot  be  ear- 
ned into  effect.    This  lady,  from  the  first,  did 
'  Jcnow  that  a  tmstee  acldng  as  solicitor  was  not 
^■Btitled  to  Qvdinarp  costs  as  between  solicitor 
aD4  cfieaf 

'  It-appeaaedtfaat  Mrs.  Amtieer  bail  ether 
ywsftasfewd  adnce  b^mdes  that  given  hj 
wycJie  hhfieelf ;  that  after  a  time,  it  was 
proposed  to  put  an  end  to  the  htigation 
\rbtoh  existed  between  the  client  and  other 
nas,  aad  an  arnmgemcat  as  to  eoats 
fsrajposed.  The  bi§  of  eoats  of  Wy^e 
MirttfA  oil  the  18th  Fehraatj,  1847, 
hia'lordbhfp  patlhe  fottowtng  points  in 
']li»)adgaieiit:-^ 

'*  From  the  time  when  ^  bill  of  costs  was 
defiyered  is  it  not  the  fact,  that  Mrs.  Anstice 
ynu  uadsf  the  dominion  and  ordinary  inihieace 
'/«£  a'aoiieitor  oirer  a  cliant?    Was  there  any 
<>anrpiisa  or  huny?    Poes  that  appear^    On 
.,^f  18lh  February  the  bill  was  delivered.   After 
n  was  delivered^  Mrs»  Anstice  and  her  husbaod 
atated  that  they  were  dissatisfied ;  they  thought 
and  were  advised  by  a  professional  fnend*  that 
Ik  was  an  exorbitant  bil^  and  ought  to  be  taxed. 
*Oo  the  9th  of  Aptil^  the  bill  having  been  de- 
Iwcttd  in  Febrnsryt  she  slated  in  a  lettev  that 
^ahe  had  been  advised  to  have  the  bill  taxed» 
Jbnt  that  she  had  no  wish  to  do  so,  if  it  could 
he  avoided.    The  ^  had  beau  eai^fully  ana- 
lysed, and  the  analysis  was  produced  to  the 
^aqjicttor,  and  it  wa^  stated  that  they  considered 
Tl  as  excsssive*     A  treaty  took    place,  and 
"Wyche  offered  to  deduct  H^L  7t-  irovn  the 
SMaabi  «€  tha  ^hiL    Wyahs^  nat  vaaatara^ 
uadar  .thaerosaaaiatooMi*  iwsa  diapieased  witn 


■ 

loat  yaoraaaidsBesv  aad  I  dadiae  ta  ael  aag^ 

JSB^er  av  soBCnsr  m  saa  oaaassss*  qbu  aw 
b3l  was  not  paidw  Was  thia  Bsdy  ia  the  silaa* 
fioa  of  a  elient  under  the  inJusaca  of  her  a»* 
hcitiiv  or,  if  a  ceslar  ^ae  tnmt,  under  that  of 
her  tmstee^or  rather  wna  she  net  trying  host 
much  she  caold  ipst  taken  off  the  hUl  of  easts  I 
It  was  not  before  the  2QgA  of  May  that  the  bill 
of  costs  was  settled,  and  it  was  tasn  settled  by 
payaient  after  deebctioa  of  5Si.  7s*  from  the 
anaonnC/' 

His  lordship  then  aaid— ^ 

"These  drcnrostances  arc  important  in  qpos* 
tionii  of  this  Mnd,  if  I  were  called  on  to  detsv- 
mine  that  this  was  a  vaBd  agresraent  betweea 
the  parties;  hut  looking  at  the  ease  as  oaa 
where  a  party  desires  to  open  a  paid  hiB,  doea 
it  present  the  ctrcumstancea  dually  rsliad  aia 
fos  such  a  pnrpoee,  namely,,  sai^irits  ^r  sjyraa 
sjen  ?  Tatars  was  no  surprise,  and  there  was 
no  threat  that  aay  mattsr  should  net  be  wound 
up  until  the  bill  had  been  settled.  Wo  have  a 
long  previous  driivery  of  the  b^-^a  ronanksr 
tionon  it  wish  jHroCMsioaal  fnends,  who  acU 
vised  thatthsbiU  ought  to  be  taxed,— an  sat* 
pressed  selactaneeto  tax,— *a  request  to  make 
a  dedatttion»--and  ultimately  the  bill  .paid  aad 
a  sum  tskco  o£.  There  waa  no  pessure  at  the 
time,  and  the  soiicifeor  had  psevious]y»,  on  the 
Sth  Apcil^  distinctly  deehaea  to  act  as  soMciSer 
of  this  lady.  If  I  order  taxation  in  this  caae»  I 
shall  ffo  mach  fuither  thaa  the  Court  haa  aver 


The  petStten  therefaire  was  dismiased>  hat 

without  eosts. 

DEBATES  ON  THE  ATTORNEYS'  CEB- 
TIFICATE  piLU 


TBM 


▲nJ0I7BNBJ>  naBATB  ON  BBlNGJtf  a  IN 
ail»I«,  MAY  3»  1850. 

Oanaa  mads,  te  resuauag  A^oumed  Debate 
en  Qaestion  (26th  Fsb.).  read  ''That  tease 
be  gnraa  to  bring  in  a  Bill  to  repeal  die  At- 
torneys' aad  Solicitors'  aaaaal  Cestificate 
Duty.**  • 

Qimtiom  afmmpnpofid. 
Debate  rammsri* 

Sir  J^*  Tk99i§fr  said,  he  felt  great  pleaRve 

ia  esHMressiag  hiM  asfcaawledgmsats  to  the  noble 

lord  ths  awiabsr  ips  Middlesex*,  by  whoa  the 

bill  had  been  intsodweed,  for  the  great  aad 

having  .been  de-  lulisiafterested  exertioas  which  be  had  long  auufe 

to  relieve  the  solidtars  from  a  tax  which  pressed 
sa  hearBy  on  them.  He  would  aot  have  come 
forward  to  sapport  the  asotion  of  the  noble 
lard,  if  ba  did  noftieel  that  justice  iasperativdyre- 
qmred  that  these  taxes  should  be  abolished  Ilie 
tax  wss  1  tW.  in  London  and  8/.  in  the  coantry; 
and  if  the  s<^itor  did  not  pay  it,  he  waa  pao- 
hibited  from  practisiag.  The  aiUount  veabaed 
hy  Iha  lax  w«a<  ahaot  go^oooi  aorasiw^  He 
oDOqilaiaed  el  this  tax  aa  pashas  aad  thrtsfo^e 


.thetie^meath^  had)CMei^Ad»and«antbe«tK^;,^^  tiagted^aatloa  as- 


t  J.I 


'•Thi^-i«i!btriimo«Wl<!li*£bglii«f/' 


^Mft 


;*j4'j'"'. 


.>  ai  itii  ^tUJt^Mam^mtj/lfiatffmi^i « 


<0 » 


.1 


l:it'j  ' 


>«t^to.aicdBhmi^  tte  rrflhrtii  ^dneh  lad  Jwda  ladibjUoui^'  --,.>:v'i)  o'mji!->/.  .>bi.'' 
viged  for  its  orij^iiuiliiiAiklskimiii^NlIfeiDiilia  T&e  Chancellor  of  the  Egeheqiter 
that  it  waa  first  imposed  in  1786,  at  a  timi^  ta^mtmhd  mvt$tvpfih9tfib^.remikm^ 
ivi^}  ^e,  pifipi0tm.'wa^  ,'Q](tf9iicl^,aii|4^^(to  [^toWf  mothi^^  gromd  ^tlntt  the 
procure  money  lor  tne  expenses  of  a  Iebgifiene4 
and  calamitous  war,  Itfr.  Rtt  said^  that  ^  the 
pemous  votu'ce^  I^ihg  pt«^6d:upt6tf/%^  feli 
obliged  to  ttttyposd'a^nemt  tax  bn'  slM^t 
OThiapropQial  was'  «»bj<^t^  4^^  atid  oiii^^sttm* 
bsrvaMr*  AJdennani'nianipattiy  poofNMMbiil 
.asvbetitttte,  a  tax  lon.  Bttomevfailiceaca^y Atat^ 
iojE*  ^ihat  at  30?#  &ch  it  woula  nrodup^  a  total 
ofl  $0,000?*  a-jeaf.  The.  result  proVed  tjsw 
dangerous  it  was  for  individual  members  to 
suggest  taxes  to  the  Chancellor  6T  the  Excneo 
duer;ks  before  the  etid  of  the  year  both  tales 
Wefd  imposedf  A  di^erent  fdM^  hdw^ff^r, 
liwaited  them;  With  respect  to  tkvtikbf'  tax;, 
'Mri'Fbx  Deveri  ceased  until  h^  'procwred  ils  i&> 
iaoiral  t  but  nobody  mm  found  <tt>  4o  b«ttlet  lor 
,ihei  attorneys. :  Jostef^dt  of  havii^  a«y  op(»  to 

pK9Ci^i:e  X6lie(  for  H^va,  the  tax  was  increased  il  was  a  IfeSBoe,  for  insunds,  oU  houcdetibini- 
^ .,-*:i  u  u-j  .*.«:-.^j:*«  -. *  i,- —  y^^iy  ^ot  grant  remission  to  them  ? MRhf  W)t 

to  dl)  But  l^iat  all  wqtdd  aflMsdik  «»*4ae 
millioM  a^year.  No  otta-  in  the  Baakb  «wid 
Mm^sorpeet  liim  to  vgmr  iip  that  koMnit 
The  horn  and  learned  member  for  Abingdsit 
hadlundsrstaesd'  the  amoiint  to  wliich'lniie* 
vewie.  would  suffer  bf  the'ptoposad'  rtiamma, 
for>fae  had  meariy  stated  the  4aDoa«t  ieiriedin 
Engiaild,  wiiereas  it  would  be  ftecestasT*  if le* 
missioa  iwisrsmade,  thal^  it- sfaiiwM  mbmd  to 
tbeflirB&kiogdiaiis'.'  The  amotmtiivtbfll^tee 
lost  to  the  reventteHfooIdba  1  ITlOOOiL' *«>«nr.* 
He  had  now  stated  the  iifrptrods'oirwfaieb^o 
vomission  «ould  be  itoade  in  thecunMlt  yaar, 
lAwtaitthijpr  from^OMliff '  jnto'  she  vcsMtaioi 'de- 
ments of  the  •i)flTtlai&r  dase;'  ih  h^ifdidnMit 
WMb'>to>  pr^ludgfsit^-or^'torpMJildidb  itk  " 


iiolbe/«partfd.'freiatb«'feseD«aj :  Qs^idi 
SM  %oaiid(to<give  <disy*tetlwf'ii«Mmt»2fiv 
posraffiitbe  iiequsnois  of  statvdi«fe;tailEr< 
peopfly  bdoaifed  tvttM  pnvpo^  mf  M 
iiJwmm  ailffioieiit'  forhim'  »>>  states  tibdrit 
^ejostinrtax^  and  tbat  it  woul4  wH  be 
eBtto<tti0l»yeauetoi>euQTeit;  :  He  ted 
«n  a'fbuAer  evvaoig  what  would  bs*  the  fP^ 
bable  amount  of  the  surplus,  and  hoir  lie  aa* 
tedded  ito 'Irppiopriifteftt  ttkObhii  tckM'-miigan 
^e  Homse^  ttalt  ootfaihftbad'Oecfafrnd  l»  >iiiar 
hib'int^tiMSi  cltbeii%h  bib  plannaai|tli^#aquin 
aoa«0:modifidaiioainthO'detaik.:  JMBmrmfj^ 
be  jnstice  m  this  ckimr  Her  reaiisiiD»i*buait 
should  be  remcmbemd  tbatilhepe  i»8ib2b  cftter 
caQi^ga  «a  which  licenoea  wen  waiuud^-uft  of 
whom  might  petition  wttl^  equal  jinibut.  Ttae 


dyery  year  untU,  it  h^d  attained  its  present  heavy 

amount^    It  might  be'  urged,  that  so  long  a 

Bijence  ^as' a  proof  thai;  tts  operation  was'  not' 

6J)presildT^  r  wt  pit8Cri>ptMn  tiras  lio  d(^fetoCeof 

injosiice ; '  and;  -  ttionddver, '  as  class  legislacten 

iMaa  now  aq  ^generally  repudisted,  liheEe  eould 

not  be  a  bettsi'  fime  mtodted  lot  its  nemOTal. 

The  higher  brai^qh  p{  thfi  1%S*1  proff s^ofi  x^^s 

exempt;,  why,  thcii,.  tax  the  attorneys?    It 

migUt  he  ufged  tnat  hankers^  paWnbrokers, 

liorsedealers,  an4  otners^  were  ob%ed  to  take 

out  licences ; '  but' tliere  were  manytieabcm^  why 

it  sbould  be  neesssaiir  in  their  qase,  which  did 

iftOl  ajp^tf  u^ih^hsgfi. ^rofeesion.  The  House 
•  ^wiwhcfii  pei%i(p%'a«li^^of43ie>edon2ioiisaMOunt 
'  bftaximpoileaotiialtiA:tiey*4  {in^the  fin t  place 

'^era-waS'lMl.-^tamp  on>the  artMdes^'wbentas, 
"•if^fAie  tax'wei^  «d9tM>&»reiii  as  in  either  csisss^  it|iio«-iu>a  Mare  yvai^  •He>')QdtMb<tqpMMi3iiis 

VMtid  Mot  bfemore> than  l^.r^etasikilpreiaAim  KqQ8eto'reJeot<diisniolMtt*«^no4iuivflD^|Thiund 

for  ikiti^led!etet4&«  being abdiit  2ML*  '^BiUtbat  peculiar  so  the* propoasilf  iUeH;;  butraoplyibe- 

'Wasbotmi.  ^''Ithii'fi(ilioi^y^w»9^&ot))penmlied  Tnhiae'he  4id  wytitbink' it  right  toeallottilhe 
"  1!o'pl^ctise'niilliPbe  had*  pM'^.ido#e^'iwh]pr  govctnm^^^  to  gm  sp^aoitiach'df  tlie  'pullie 
>  ^lilbfmill  liM;^'^,jbefof«  he-icould'eateri  upon  intxeuoe^  Thehoni  «id  teamed  tfenideai&uiiad 

the  active  practice  of  his  prMessliMKr  '^vir/^heureied,  that 'the  «fibct  of^diis  turbu^bu^to 
^^(^  FiThes^rer)  mldntaltftd^tbk^'tbisWAs  an;  i«&osMa*y  togm'dp»focifkif8(fliibd«bbb9itf 
^ 'in<»inAOUS<'k^<if<kselfrtK(rinnaddMoa^they' ^ble>n^ 

#ere'aniiualiyobligedtdIpinr'Mcei^^'am|v^^    ftumdithkt  if  7cxr attorneys '  ba«  MdfeA^«iii#w 

W  abotft  4<pelr  ri«mt.i9f>itbeir  siveiligei  JuktmeBj  4liMr'laissllve'years,70Qiiewt[ibids4ia4^be«tt'aided 

'!4i^4renft'b(AMS  ^ikticuIars#>tliia^aBK*whlob!  tb  theiyt/^'thaton che^holMli^poiiiM^had 
» -injl^e^Ul^fisboaiti!aB'>Mutas  «Miebf»BdiwMi(ipe»iftilyt(4ie4ni»«6h.tbe  loserj  -Utidbif  ail?  tbs^ar* 

caUar  hardship.  The  attorney  w«si^ilrt(|f«d{  to<  c(#blimatanea«,  be  srostedtbaBotty  isaabiire* 
^ '^t(ft»'oilt>l^V;ertlieHie^Mtot  ch^adcii^iicedi*  <fasii  the  fbmissionof  tfa«  tttsvi;  fi^ii  \:nivMi9T 

'%er  IM  ieach'ykt''^tfaad^!tfae'H^<<s«w<lflfldy<titeri>>^'f1t^ 
^  >ba^, be  iWpriMrt^^uy'kanHUhalPhi 'l849i«^S<  «dble<loxtl,'ihft«sMber (biriMddfes8S)t«^i|^ 
^  ftdled  ktttioappototedkHme)'«tfd^90AiiMial-  (baeMtsmtif  weMisatisAtd*  witb  disKacalooipnt 
1  "fiogtitheh^  'It  inlgbi^»)^tl«p»;>  hti^^mk^'^oisgBtbtniiri^hdm'C^ 
" ''ffitadk  ib(e^b«fui^.'M^'titady  HtUMifyi^ahrlest  fc"  who  hadlgbren>  the^  pefMmi  Iutei^wtii4<^«»^4^ 
*ji|luf ^t^ijoijttd ^bkffiy  W}w»dtiiided(>^bktvib^y^\qdMtoii'>«f«iry^8btf t 

should  thus,  for  missing  one  annual  Whymqiiv  ipffriodtihiririMateHir  W4fkWw^m3mMft  udtor. 
-^'^iM^a^fomttiilt^^^^lMll dnyfrid  ib^ rtiiiiiodpHiA?<  tll#4»M  tt»M^'lia'CiiD«|||l||iii(lri|iit 
>;"¥eMed^il4llUitlrbt  iiMtiiiitfw'  J<BaitrhstifdlM^Midi  >tb49if,  xfff  btfaalf  ii^^MmwftymknrwMnmn 
.,  now  said  .sufljcaent,  in  addition  to  what  had  subjected  to  this  tax,  that  the^^iranacDiliMlleil 
^'^ftSMiaV  Misrw^ligfim  ifj^l^^  to  expend  a  large  sum  of  ^Mtey^ittpuiP  their 


n 


'1 


CoDor  of  the  Exche^b&niiMftifWi 


a^Md^^»lt-tfatyh<qfe  ^  **ygg  ^ 
This  includes  Scotland  aa^Ai^C^* 


Daates  <m  tt<jfllam»l»C»  ^wN  JMgj 


(f  SoUeitors, 


443 


«laM  Ad  n&om  .-tfa»  OhnsBtite  o£  rtfae  U-*  ^-  Bill  wderal  to  b«  faroafflit  in  V  Lard  Ro- 

clieguer  had  compared  them,— that Taf'lioni^  iMifc  Gti^si^eDlw  asd;  Snr^EkiBdBnDkliiflngwv^ 

.-3«  'nCk^ChmmA^r  jqf.  the^Stnkifu&f  expUiOK}  .;.  i    ^  v    »-.t u.^^ : ..  . ,  /.  ;; 'S- 

-S>^tixmlteia^g«fiieBl!lbat  tlie  impoaitionaf  tha^     ■  ttr'  i  .  ^  ■     x* '  A^  i    ^V     j  y 

.a8.mal  m.iiQuatiefr  upon  them  aa-  the  :  •  ^.^  Wely  uoticed  a  remark  pf  Lord  W. 

dM^Mwaa  VKpoa  attrnmeyt./  k;  iita$  OW  ii^  .hi#  ju4gro«wt  la  ^ephefu  ¥,  Z(ii*<< 

^tn.  kiatntiniliQii.ta.aaff  anftihiBg^/.thlit  Jfewb^fough^  (pu.4i9»^  «ii/ei)  rfi^iiiKdiMg  Ae 

'Oavuid  he  nei^aadBdi  aar  denpgalorjr  ta.gcn&aeii  pmm^  oosataafhototy  mode  of  renuMieratiiig 

*^""*^  IbftMttd  the  /prafasmii  t»f  aitomert -^^  aoKctor^,  and  in  iiotimg  the  ad  t«2a»-M 

pan^fewoa  which  he  vegaidad  aa  highly  ho*  prfiiciple  established  by  the  New  Stamp 


l^S^  riL^*»La^^^jai       I.      ^    ^      t^i^t,  (p.  413,  a?i^e,)  we  "called  the  attention 
•1..  <AleiiwrCAtf/f€riop*--^ir»  when  the  atten*l/.'i^^^  -    .- 

tion  of  Ifao  tfwnae  wM  laat  c aUad  tix  thia  mta.  ^*^  ^^^  "^^^^^^^  ^  * 


.fojr.tb^rinobk^  lord,  ihameo^r  £or  Mid* 

i^leaexgihiei  enlened  ao  fully  and  ao  fiaith^y 

^IwlMitho.  great.  iaJQalice  otf  thia  oppreaeive  tabc, 

Ttltatiah^noi  hum  occaatoo  totaOiJiMa  the 

j.lx^iKet.withfiDanyfeaDariKa;  and  parfeiciriarly  ao, 

•  '-ttof  1  cofdiatty  agaacd  wkh.dl  that  fell  from  the 

Qobla  JonL    Bat»  Sir^  •»  upon  thait'Odcaaion^  I 

j.-preMtrted  a  patitioa  ^om  a  moat  reapectaMe, 

..  'tale«ted^«ad  highly  detbrving  body  of  gentle- 

haMW,<the  J^lieitora  andattomeya  of  the  dty  I 

.:]ia9eithojh<aio}ur  toTt^reaeoW  1  lealaaUed-upon 

a46'.««p^8a  my  anxicaylbr  the  aaccaaaofiKhia. 

.  'jBiolBDn»  hy  the  .abotitioa  of  thiataz*    Ita  ilv 

ne^nsUtyt  aod-iitittaitioa'  caaholt  be  dcnM ;  aiialike 

.;jetQRyotheD  tax,  it  baa  progrcaeively.iofireaaed 

■  «s]iic0/ ila^  firat  kapoaitioo».  idthoagh  thota  la- 

.»7bomiug  Modcr  iu  annoyance  conanhttte^  ibeir 

•^ -dbavtt^  fwitb  other*  aubjecta^  •  la  ^he  cidgenci^  ^of 

\'ii»alal6i    It  is  notfbnndodapona^nfinoifde  of 

jaithac  equity  or  jimtioe;  forwhyaoonld  (lda» 

iMkt  lower  hlrflaoh  of.  the  profitaaion^  bo  anmi- 

>  ^aUgrtaaed^  urban  thaihif^bar  «rdert  areiaJbbagoCher 

?  .axantot?]!  Why  aho«kl<they.beparticuliu^o^ 

'^jke/Miu  liib'ys  joatrr-i£  it  ia reafooaUa,.  to 

1  •  fanpoaoa  Duo  bpoo  them>.  whyahottid.no^  tha.Bar 

i  .Ttntiv  Church-rrthekaoadical  pfoiea«iony^qi>dly 

.'..4i]^en..aa.weH  *aa  thoaa.  occupationat  ofi  mpr^ 

..  f  khiaota^'faaoker^A  manttfaotuoefit ,  IradeameMn:,  I 

> :  I'H^t  4hts1ax  ia  ielt  ae  a  aeaii^ua:  and^appseaaiYe; 

h^grioinioonji  ifvident iisom -the  iiiany,.pttitkip8: 

-J t agaiA^itf which,  have  crowded  yout^ t4bihr<Tri» 

.i^widl)il«>6H>m'(ha.well<kaoWA  faefe^.that  Aearlyi 

'^o^Mfottlicitoiyi  aod  attorneys  were  iaefey ear de^ 

^(fsiteA  Qfjaoiftft(0f'^th«adfAnt9gQi  ofuhMpro*. 


b5UMio»ibtr>^obiJiCy  to  pay  the  demiiod  .wifhin  «A>tho  pftitf^>  aobtitarp.JiWheltiei^  Olft^to  t^fon 


bfti  '{puran  •poriM' 


nvj 


pamiudedt^.aiiV  iti  lai 


oinemlr  tjoo  lalfe.tU  doon.actiol  joalice>>iliteatilh9.|(pifaao/  ^-aHidentta  nm^fifiU^mn  (tNUge  for^lho 
-aJl^at  wittuagrttf  i^th^jiae  id>  .tlMonwoiaily)  o£   ' 


i  suggested  allowance  pro- 
portioned, ta  tJi^erlsTc  inpurred  in  coayeyanc- 
um^iwiaaotionK,  i^fie  lyre  glad  tg  .observe 
ibat  thia  impprWuiioubject  b^atlroietfsd  the 
ottentiav  4)f  Mr.  Bouso  >ia  hia  Treatise  An 
(iie'8t«mp  DMies,  fi4ncb  w^  noticed  on  the 
2l«t  September.  Tliis  gehtleman  practised 
for  some  years  as  a  ^oMtor  in  the  country, 
and  since  liis  call  to  the  Bar  has  written 
$pTer|^,, valuable  worlc^  ,qn  the  Law  and 
Px^oe  of  Opp^bo^  Mortgages,  &c.  His 
«£ilteii9ive  eipenenoa  and  grei^  intelligence 
weU  qpialifj  aim  to.  offer  an  opinion  on  the 
«ul^«ot,'imd  we  tftielrefonPiplaoe  his  reeom- 
tliendatwwisb^f^  dtti-i^eft;-^ell  lasufed 
that  they  are  offered  wfth  'an  atixiotta  derfr^ 
to;  promote  the  Interests  of  thfe  profession 
a^ng  wiQi  thb^e  jc)f  ttcpubEc.      , 

''Probably,"  a^  Mr.  Ronae,  <'(he  InH 
beMfit  trhick' Bolicifeoi;«  xiighti derive  from  the 
prmriaioMitn  the  New  Staipjp.Act  wH  noit/.be 
ittb^mtleea'tbiy  adn>tl^bt^»le of  caargiog for 
Jkhfipffeportttam  ofiiQ«iri|mfints\Mi.genieral  nee, 
OQoh  aa  .hsasca  4ind  x9g/m^»9!t^^^$§pr^g'  to 
thftirouhfoaa/fvepKlatiofir'imd  otot  AdoQcding 
10  thii  lei]^  '  (Xhie  f Miork^p|a«« :  for«ibly»  to 
ieinee«.|tbo(exfioBee«i^  which/ has  hUbaito  pre- 
frflat^.the.*doplii!ndf/)0a«il8fap»Ah»very  Umi^ 
■prpponioa)<tf(Caa«l  tAll4>lc,h.tb^Viro«l«atb^r« 
'Wiae^'^e  piepan)d.v.  :.n  *»-> '^..i-h,-; •■•■,•.■,»  .••  :^.'* 

,  ^'TMt^l  tc^hHtntifi.tor  H  $be.:Qa4%  if>|he 
jfodiiolMBK>«n.ieapffti94iiaiii9nBly4^nyi#d^  4he 
:«tfmlpi^.l|Bd^b>ilv1mflilWa!fkly<4^:  4»A4'«^ 


htMeaitfepod^jiitdwoni^  m9k  M  ^dv^itr  to 
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relieving  thie  moatr  ns^piDCtabia  body 4ifi  MOlle-f  i:>  <^£itoOnf^ffo  atohllia^llOiM  AiTMWeti.  bmnd 
jiisa^itifitiSitUkTnwfM  and  Jdliaitora.w^aiEfYiit^d  •*(i?ffaRfmaoialI#tamplhroh94ldvbo>.Wi9i«oa.<for 
%»i SI^9^fVDribi»ilhia.opomiWvaiAodiUlij«lt»m^  ;ftoH!a^ leaiea».'iibA i.K4ry>igmA( ijVMce^ne  i^  the 

.-•«ti|oiri7fitoite,iwao»ttmiefi<»2adfl«Ji4P«^^iili8^  qoi^lafiqiU^^gi^eiia  fai;ri.ff«ej|tar 

i-.ii^riffciplo^jMt  taxation  w.otm^nM  on//j  '\  sggrtitale^iMiMn^o&ifmoW'.^bM'^^^  ff^i^e- 
t/iijjiii:;oloae)i.ittMiMvtPoPatfiy..h^vWMsldr,t)ate^       Jive MrotefthofhovM  otfmhtr b^.Jisafie^.fro. 

«iJ»ffMMaioib:0UhMAMiWMh>)^4i«illWf4iia^^  900  t.n(P>.ini  10}  ,^.(^t  hfr''./ffl 

jH|iallin9l!fe»i«»vtitniMMt  ttM^nvti  K^.thQikaitaiiear  i  h£'rAM»  Afi^mrodndiofl^tv^  H|I|^#$ft<or  jp* 
ti^ahiA^ia  Wfv«piMi^<ib«l  towi Jrapy  .^ndt^fih.  Itort^AfiMbf «»rtMitto#il  DtargillgiiBAiMii^ng 


"5Ji2ftri%a  fanfilJooa  8!>bobai  aidT 
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toliib  trobbie,  and  not  ife«#*dinf  •tolho  Itngtlk 
o£a  doeuineat,  tbere -viroiild  be  notliiiiff  tttipro>- 
fessional  in  adopting  tkat  pmei|ii«i  a&d  wfaldt 
has  alto  been  tmifbrmly  adopted  ae  reapoeta^ 
membero  of  tka  Bar,  wbio,  fot'  preparisif  drafti^ 
tStt  not  remunerated  according  to  Che  number 
of  fbtios,  but  by  a  i«e  proportioned  to  the 
tiOttUe  in  thie  prepwation; 

^  If  then  the  pradftee  irmdd  ftariy  i<«niube^ 
nte  flolicitora,  and  the  priueiplg  ia  deemed  cor» 
reck  by  tha  leguilataro»  and  autedr  upon  by  the 
other  branch  of  the  profession,  the  public  will 
expect  a  redaction  in  tha  chai^  for  leaa<%  and 
if  not  met  libenally  by  solieitora,  a  remedy  may 
be  resorted  to  which  will  be  very  ixi|«nQus  to 
those  niembers  of  the  profession. 

''As  to  covntry  lease?,  landlords  as  well  as 
tenants  are  greatly  dissat&fied  with  the  liearvy 
tt^naa  of  such  leases^  and  tboa|^  ftom  the 
far  gracAer  troable  in  tkatr  pcapamakm  tbn»  in 
that  of  town  leases^  th^  aoUcifepr'a  aenricesre^^ 
quire  a  much  higher  scale  of  remuneration  than 
with  respect  to  town  leases,  yet  the  principle  oi 
charging  according  to  the  trouble  might  be 
adopted  with  advantage,  even  as  to  dountry 
leases,  and  would  very  greatly  increase  flieir 
xmmber  and  the  aggregate  ampnnt  df  i*eceipts 
for  their  preparation. 

**With  reapect  to  conveyances  and  mort- 
gages  of  staall  values  and  amounts,  the  same 
remarks  would  to  a  certain  extent  apply.' 

''There  is  also  an  opening  for  a  new  class  of 
conveyancing  practice,  consequent  on  the  uui- 
ftrm  per  centages  now  charged*. 

"A  valuable  claaa  of  small  investments 
ikrightbe  created  by  substituting  for  a  mort- 
gage  the  grant  of  small  rent-chargea,  gitfng 
county  rotes.  By  dividing  the  expense  <rf 
atamp  the  seller  would  only  pay  the  mortgage 
doty,  and  the  purchaaer  ody  half  the  ainoottt 
oi  conveyance  duty.  The  expense  of  investi;- 
li^ng  the  title,  divided  among- the  purchasiir^ 
would  be  trifling,  and  the  grants  might  be 
.printed,  and  k  small  chafupe  only  made  in  ire< 
•pect  of  each,  but  which  in  the  aggregate  would 
better  remunerate  the  solicitor  than  the  prepa- 
ration of  a  mortgage ;  his  client  wpuld  also  be 
Mived  Uiat  e3cpenae.     '.    ' 

''An  arrangemeiit  mrght  reladll^' hie  n^^ 
for  receipt  of  a  sufficient  portiott  of  ^herenu, 
jmd  remittance  to  the  granteea  of  their  i^t-' 
chaigea  a^  they  hecime  d^e,  ftdfd  the  sdlet; 
wontd  have  the  oppohunity  of,  nom  time  to' 
time,  effecting  n^eduction  of  the  chalfge  on  his 
^estate,  by  taodehite  tw^^nta  fai  ipc-pttfcftase  of 
«nch  rent-charges,,  initead  of' having  to  wait 
tifl  he  is  able  to  pay  off  dl  ther  mortgage  dsht. 
He  would  also  be  freed  firomr  tHre  ahnoyanoe 
and  expense  of  having  to  c^ect  atrait^ftnr  of  % 
•mortfrs^atthecapt&eoftbeiisott^jB^.  ;- 
-  ^Th^general  adoption  df 'snefa  a  lihn^wofM: 
also  enable  landed  propt^etoi'ri' to  treutntafi^ 
4hi'ir«ee«  amlsr  fb^^iiwifcelii  i1ail4l^<itP>tefees, 
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.•^  Inifaeae  daaBii»oi'(inBB8  fkAmHnlm^wa^ 
Aderedk  Ad^aRnBB%«ae^  ^  tiwvM^  i|itai  itfe 
etill  greater  responsibili^.-rBq^i^.il^.  iuic  tanri , 


tee^'whowe  niqwaed  to  tlaa  tedad  iatanM 
the  TepvescMtatioQ  ol  eoortiea^ 

^' The  transfer  of  the  rent-chaiwea  vii|^  hs 
eibciad  m  a  aia^rie  ami  methoow  anutteri 
thMB^^Magmt  nHMiagMHc  the  nwniniaifw^ 
and  ata  very«niliag;«3Bpiitae*  ■ 

.^'Itr  order  to  laeiihale'tha  ffranliki|t>««dl 
tent^ebigw,  dw  inaefCMain  f otnraaeldiMeflH 
of  a  power  to  gvant  pa«t-diarge»  to  ^.Miliia 
amouna  anghfe  be  with  adtuilage  taddtd  t»  *a 
poweva  to mortftagv  or  sc^ 

'"^ThepnnrisiDn&B.tiM  «ew-aetwf11  ako^ia 
idl  pfoMiility,  aaggaat  wry  riMRtly  aeiani 
o^er  impromedienta  whieh  may  t^o  itee  in 
ther  xpractico  ol  cenveyaneiaig/  cbe  fowfuing 
wttwakaniay  ho»avaraqflfagatpf<aaafey' 

Oui^  readers  win  fake  these  mattefrineo 
their  consideration ;  and,,  we  need  not  ay, 
we  shall  be  jglad  to  afitord  the  means. <^  &- 
ciiaai»gtbeR)»  and  of^briogi^g  noder  ismm 
aoor  other  su^^stioosw^ffeoiiiag  llie:iAteftali 
of  ourbMtfaaen. 
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'•  Mit.RolitNi$oN,sth-ge()tf>dk)ti«t,of]kMrdott; 
in  his  inaugural  Address  t^Ae'Dfentfcil'CWkge 
at  Brft»atdre,-Utitted 'States,' 'prepwed  IrrWin 
ttt  the  re<^8t  of  the  CohncS;  made  '^  mRxm' 
iwg' remarks  cto' the  evidence  BV^wWfch  M 
bodies  yf  ©•Connor  afftd^Dt;  P&itito#i  'irtot 
Wehtlfied'^-'-  •  •  ■""'  '''  '  -•»•'-••'''  '■'•  •' 
**The  imjiortoce'^d'taltie  t^taiOttotik 
ItnowMge,  in  a  If gaf  point  of  v^,:  "h^  tth 
cently  beetl  txeai^i^^.  b  a  atrB^^^^natiae^ 
hi  Bnghmd,  where^ifforthed^fe  mm  dmeol 
Identity  hi  a  catie  of^Mufden  VmO^'i^  Hut 
of  €>^i4oorh7^  the  Mafrtmrtgir,  lirttfch'lifcr  efc 
taniea  a  wonn-wicie  iTOvonety  iromine^  pccnma 

tiirtfdisiatfechees  'of  actocity  attcmdlAg  1^**'  R  mi^ 
he  remetttbfit^dtfaat  afte^t^  vicSyl  iM  hett 
ij^spAtehed'and  hulked,  t!b!e  bodyE  W|tt^ 
%ith  (JWJck'-lifttefbr'  the 'hhrtoee 
ifccbmpoiitidVi  ihort  rAhitilV,  aiWf  -  ^  -„  ,^ 
traeea^  of identitv.  'A  ww  more  oteyiti'  df'  pKh 
l)^hly  hbtTrs,  'would  h1ive''*been  atraKfieht  'vk 
this'^  pui^ose,  had  the^befcTy  ikot  *  heto  ^  'priyi  iod^ 
ttally'idiscovefed:'  At^  tl^^e*^  ^iirimik  etenS- 
nation,  it  was  ascertained  thatMOie  idk^eeiiM 
wore  a  aet  of  artiftctaTtseth.  The  evidence  of 
the  anrgeon  ^Yt^  esraitthrid  tcre  ftbdy,  and  whidi 
UDofoioed-arideeertptiasi 'of  ^aioui^ wiA the 
ptaulSanly  of  a*  paotTtBdilB9  lowfar*  jaiiav>ap|ieaari 
•intheirnhhepiipefaL''  TbivattttictadJlhmi^ 
tioo  of  the  deMati^wMhadiluidimiaiBnbir  Mib 
tBtdtFireBtmeol  9  ^o<leflh'VieieidMfvausl»hM» 
lacfl^pMwcri  aiM  apputd^ivTtaa  fwofMnaymwij 
thli8'p0DviB|f  ^bcyoaid  rardviAaitllBJBb  it^  aunftUi 
•sHnfeie  iBniiaiduiiift!whii»iiacfcteeottndfa!iad.  Ifhi) 
ftJoognUbnand  i8eiitifieattioh*b|p(An  geaflevaa 
laiuyiM  oiMe  aadadafteMfae  ftaadi  fi^Mdl 
'av^a^  m^ttfr  ki^-  euune^^aBQ  h.fladet  hoaiMNrtiB^I 
4niiDtife.!the  ebaaasef  leyidanco-ww'llii*  ofctamsA 
'fflrekmniogfthe  dia(r<Mreqr'a(''tl|trfWdy.aal  fa 
mave^MRnronoe  bhb  aneniNfauiniifve 
rofiatie^iime  had'tBiagkegaoaiip(»Ki 
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99  tliftt  ii^t  M0B  •!  idepi%pf  «kt  fbci««^^ 
could  have  been  obtained,  the  conyiettoo  of 
tbe  ^ojlxj  pavtiet  would  hate  been  extremely 
pirolileBiatKal;  the  whole  caae  would  bo  Fi- 
aolved  into  ooo  of  neco  ninniao  and  ntf]>ieion, 
if  tho  dbntiut  had  not  stepped  in  to  dear  up 
4ie  mytkstj  with  hia  mechanical  knowledge, 
kqp  vbKk  in  jwaa  anaihltcl  to  iwoar  with  poaifeive 
iiirtaMrty  ^  the  work  which  he  had  noado  and 
«m  ii'tDih»piow<h«of.thrBMifiteBwi>aM«# 

'*  If  we  require  moiw^  prool^  wcr  haveonlf  to 

inf«r  to  the  dnaifiii  tragedy  which  haa  more 

fianan|lf  ocaunre^wt  BoirtoB^    I^  aUada  to  the 

murder  of  Dr.  Parkman.   InthnbawM/oaeatha 

halloo  oitfaaoani— a  had  bee»cakinod  bvthrow 

hi0  tfaeni  iKto  a  toufteirtheaahM  of  wheeb  WBM 

ft¥nniiHed»  and  amongst  thenft  artificial  mineral 

teetli  wera  found  mounted  upon  gold,  which 

^Atild  not  be  deetrojed.    Inquiry  was  made 

among  the  dentiats,  and  Dr.  Keep,  a  celebrated 

dmtiat  of  tHe  place,  initatitly  identified  the 

"iMvit,  plaoail  thonr  lapoa  hie  wotidag  modal, 

and  at  once  aupplied  an  importanb  hak  of  evi* 

danoor  ho  haying  made  tho  teeth  ftfewweeke 

prtsnooily.    Theer  inateaicae^.eat  of  many  diat 

might  be  cited,  are  iatemadng,  aa  ahowing  how 

iaaportaafc  aaA  indaialo  aieonMoioB.  there  exists 

beive^n  a  proper  k^wledga  of  the  f  raclical 

jand  meohanicfil  department  of  the  dental  art 

and  ita  implicauon  aa  an .  auxiliary  of.  aaediod 

jiviepmaence^  in  which  ti  can  Ve  rendered  aub* 

jiamsntto  furthering  the  ends  of  justice.   Such 

caeps  plape^if  va)f  e^  of  the  dental  art  in  our 

social  state  in  a  new  pomt  of  view,  and.  it  wtU 

vatun^y  Tfi^v  ^'  t)ieE  minda  of  all  who  hear 

these  ohservationa*  how  could  a  merely  thoo" 

VBticaliientiet  idepti^  pieeee  of  artificial  work 

which  he  neither  knit^rs  how  to  make  or  to 

mdaf)t  to  t&emouth,  or  how  could  ho  be  Bup*> 

posed- eajpabie.  of  idoaXiifyiog  .a..liUlng  •(  gold 

•#c  aof  o{  thoaa  minata  .chvacreristics^  in.  the 

jrik^ipe  and  axrangevient  of  tfae  teath»  ,whidi 

jnone  1^  a.  practicsi  and  inteUlgeat  dentiat  can 

jbcthoTOyJily  ei^cKmited  with  I    l!he.caaee  of 

^the  llfa^ftti^^  ana^.Ilr*  Parkmaa  occurred  re* 

S^Uj  ;  whq  QBUr  say  bow  soon,  or  under  what 

-^cmpatan^pea,  ot^r ,a)ppallinft  txagedi^s.  of. a 

annilar  nature»,a.saicide^  or  other,  .violent  eaae^ 

^f  ^eath,  JUfiyjsqt  pcciVTr.  m,  which  a  Iwowleoge 

.9f  jmeciumiqil  de&ci/itry  may  be  mtek^  to 

eftfwWHl^ti^yf'I  .::  ....   ...    .. 
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L-^Ite  lateChaacblior  Kent 
*wBa'->^9xeodi|igl^<ibaA*  or  mnrtasli'  anaie^'aaa 
Waiing'  thr  •mJana'  of  a  reenntifig' party,  who 
dM teken A«athtMiil.aB thecemef  ^  Ihe^ atiaet» 
jw  twig,  w^poaa^f '  wag»  newataewiom  iwnaimn 
' taft  »ifrrnaerskt«  laaanmfaiy  h}S<  wtia  w|fieHH||  '"iwtf 
Ihanba  of  Ifssituaifwlien  aisaa#f  jwwaeyaatedi 
hiii:^' Yon.mie  fiand  of  snch  janiiei  ^haa/ 
Mtm'bfttmi  MksrWi.f^FsBr*?'  'lna.^tha..ieply.T 
BVeii^rrlaBid  •flsrlieaflnKil^i.  ^Ilhan  hnh^iiat 
^fkmv^i  '-^aak  tjoMtmmi-^^poA  -rpayfTrlBiipB. 
:poaatyir  tlhiaidegy  oat  gapteaajia  aitgieiiwMh. 
itWtm,  'rWhy^^  won't  TOW  ao#  ^.f  Yirnioat^l  A 
%mii^  vf^  Wril^^  aritf  r  ifa  CSienadkri;  f^ 


il^'  ,eaked:  theee^paaat.  ^^I  happen  to  have, 
just  now^  a  better  trade.''  "  What  trade  ?" 
said  the  inquisitor.  "  I  am  Chancellor  of  the 
State,  of  New  York."  <<  Whew  1"  inteijected 
the  aergeantf  '' Strike  up  I  quick  step  I  for* 
ward  I  march  r'  Off  tramped  the  military 
nran*  without  loduag  behind  hini^  leaving  the 
Chancellor  to  enjoy  bio  laugh  at  the  advenfiore. 
— From  the  Hmglumg  C^iueiis. 
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aoiiiia  OP  laaiiAifiK 

Tm  Selicitors  of  Ireland  hare  pud  due 
honour  to  this  distitifpiished  judge,  by  sub- 
scribing for  a  statue  to  Be  erected  in  their 
splendid  room  at  the  Four  Courts.  We  eztraot 
the  following  description  of  this  admirable 
work  from  the  Freeman's  Journal : — 


'^Tt  is  a  seated  figure,  life-size,  and  clothed 
in  the  full  judicial  robes,  the  complete  forensic 
character  of  which  the  artist  has  been  able  to 
preserve  without  interfering,  in  die  least  with 
the  artistic  effect  of  the  comf>oBition.  This  is 
literally  true  of  all  the  details,  in  which  Mr* 
Moore  has  thoroughly  succeeded  in  suoduing 
all  that  might  be  obtrusive,  making  aH  sub- 
serve  to  the  strictly  historical  character  of  hi$ 
work.  Bat  what  is  of  infinitely  more  valne  to 
the  pubHc  lihan  any  such  effect  <lf  skill  and 
judgment,  the  artist  has  given  a  perfect,  most 
expressiv^  and  exquisitely-modelled  port|ralt  of 
his  illustrioos  object — Nobody  could  imagine 
that  that  head  of  Sir  Michael  O^Lo^lden,  was 
modelled  long  after  the  lamented  onffinal  was 
cold  in  ^e  ffrave.  Moore  has  made  nim  alive 
again  in  marble, — ^The  gentle,  eacours^ng  look 
fuU  of  virid  thought,  and  penetrating  intellect» 
has  been  seized,  and  fi^ced  for  ever  m  the  all- 
but-breaihing  stone.  If  Sir  Michael  had  sat 
for  months  to  the  artiist,  and  that  every  pos* 
sible  opportunity  had  been  afforded  for  study- 
ing his  character  on  the  bencb^  we  cannot  con^ 
ceiye  a  eaore  thoroughly  successful  portrait  aa 
the  resuft,  than  the  one  which  we  here  poesesa. 
Tat  what  must  haye  been .  the  difficuUies  of 
prodocing  it  under  «iu:t  very  different  circnm^ 
stances^  none  of  u&  is.  able  to  appreciate.  The 
drapery  is  /full,  fiiowing,  clasaic*  and  admirabbf 
disposed.  The!  posture  is  easy  and  dignifieq^ 
ana  what,  is  veil  knQwi>  ta  have  been  most 
ch^O^teriatic  of  the  man.  The  work,  as  a 
nroductioh  of  ez^  iuid,  a.  portrait  statue  of  the 
oWbest  ordertiB„inawprd,  most  successful; 
and  w^  knbw  not  whether  tp  congratulate  the 
artist  more  pn  his  triumph,  or  the  solicitori^  qf 
Ireland  on  their  .^ood  fottun^  in  poweBsing  bo 
gmripua  a  memorial  of  the  great  judge  whose 
memory  tbey.desim  U>  honoux*  ■        i   r . 

■The.aeilw>dis>i»gewW<<fcal»tee  ie  eagagri 
.irn  «rlkHt  >af  W^'I^mMeK^  W  pteeA  Ui.the 

Mm  ol  dte  Ineovponiled  Law  Society r  London. 
Artaaiitoabie  aimabar  oC-aamea  Mrwibeen 
^igteUp  reterad^  ^  theibanlnMy  liMi^6b» 
Rga and"Shflqptt — //■-.trjirn  m-v-,t  iM.i,MV..  i.-h 


■ '*wto  vtooiMriwo' 


,.«|aiU«liiIBaab' 

-■iifniilid(ntf(|A«rt).wF4(«tBriwi«Bli'c»WTi 
Great  Seal','\im,ii:'ii'ii;\  iiiwiiAtiy-it**' 


l^^,%f^^^?^- 


Lords  Qfimhm'iteioitctPttEthtfdnJti^jl-uaLord 

;   fac^B  qf   the.  jcas^  will  be 

lumsblf  10  be  ncninttcl   a  1  Wfe^.,^ 

TMbnatllwiiiMnlttopj  abi'ikif'UgAf-UMmj 
tUfeBy  iMutrad  ->  OahiMiiHU*  lmKm)miefV 
itlqw(4ndr«14*tMlitlitb»ie«tlt«4Wrvipmi'iUr 


p  426)  v/he 

Beth 

andii 

Lord  I 
theVu.c 


H  (iiMiiMHlieaMHd  fWiks  laJUtA 


ikavt&orbdi]4bei|;«'«biniHWM.iQKiiltiw»  iMi 


■«dlaRty.tWiitiV>'lKiil^  JeMrtiei#  ^  ^Hr^P" 
•ervMm.ha<ptaBi(e  his  credit,  Mich  ■  liability  *'^P "!' 


■k  MtiiAAt^l^  I 


,  .r  Dime!  liad  ^H'^M 

inU«'¥**irfl,qtfi^tf-^ 
V':  itt%8*tr;^vy  H „. 

irder  of  committal  forhweb  of  the  injimetioa. 


iratJiulLaiid  void,  luitnucli  m 
the  cwiptOf, 


^roridee  that  (ucb  Vice-GhancelloT  ■ 

IuU\p«^^ur  U)  lieaf  anil  iitteTifii;^^  .vMMt', 
'    iUlecre«a.ottl<Isawlnacta 


,ut>  the>f^iC«wt  of 

1  I)    t\  luttij  acrurdioglu,t  It  » 
;    /    rtfli-   (,iwvui»    wAi^lMfK  tor 

n^      "LH     TMlClilLdaQ 

li  i  hainiSii  -aid  ibdt aD tb^ Cwi^, 
Mlntlier,tl?s  ^Wfjj 


CiMW.r 


iJ   tli,>i 

■  tai     IN 


uutb  aa  lit?  s^-„ 
iilir  ut  injunctwr 
liiil  nut  cniogejj 


EOttt  CIlBtlCrnar.  -ovilEJnaBjiqa- 
BIGNATUKB    -OP      LORD      GHANCKLLOR, 

■"UBliHli«lllS!-™BHi!««Jir»«*irir' 

■tyHwaiiSc-  "■ "" ■ 


03qa3lolWufi> 


'W.l'f'  H,    ,oi    t™, 


suit,  M  tnutce,  on  tnut  to  fif  MrauiV  of  te  ( 
InutMUad'i  crediton  whon  ni^ei  wet 

Vanned  in  h  schedale  thereto,  mi  the 

«i»*VWifiufttMf]M«blMi<«a,    'His  tnxtwwu  f 
lAnMe  immediatelr  to  realize  tha'rtHKlB<'Mqiii> 

^^«j(f4  ^uaypient  lli^reof  by  the  I* 
a  Tef"^P?  wjtboul  the  « 
"-■ -rai  ingtitule*  •" 

,  „.., r.Smiiiloi 

Juim  for  tbi;  trustee. 


bf  tfae^iulnind  to  fnmpel  aucb-'pityipt 


,...,yj^ii»'y*f  W.**"!  *tUBt«e  tq  reupy  thp 


^bH  fta  SU  akftAuIUWi?  ^Sed  in  not 

ittrastke  iMatiffi  to  use  the  line,  u  then 

four  itationt  with  poinM,  udingi,  Ice.,  at- 
UchBi7to'eacb','b«inK  con*tructed,  which  no- 
der»d  the  throu^natf  tndtitgaittuB. 
j,  Tbe^>c«-CAitBMlfor.lKivt:ever,wa8or opinion 
iTiat  ^tif  juattticatton  cuuld  not  he  admitteil,  m 
Withbtn  Saf  UniuUBl'  or  extranrdioary  etpcofea 
they  might  h»e  allowed  the  tis^  of  thell' rall- 
M)r>focitlKM|fk»tMMc<to.th»>.i^MiBtib,ia:K- 
Corauiovwith.tUrinderiala«H.  - 1 3!h^  Hquea- 
iFiti w  WPqld  tbflrff^i  iuuf  WJfh.OMW,  unloM 
•oioo'wraiigemenl,>r«ecome  to.  '  ,  ,  ,      , 


.JMftr,   j:wb'lft,.WW.  .,„i   ,„    ,.,. 

CtatDN^nupJMnfBnnTikKuia  Am,  wMmRn 
dmMi'  )eoTwir.»-rsUACiit^i-'«NovMwurT< 

t"'%»tet<Wiji...rti  «rlfer  jW'-ii'MfMiKnufM 


motion    &r  a 'KqaMtrsticm 
)}»r«lid^U  fotbrAch  b^atIUnd^- 
.,^n'byn)eIn  6n  April  2S1aat,  ujiot 
.  Ji^iii'ihJinilidii.'wKjeh'thW'  (itirierto. ._ 

Vomekn,  gU'rtlDtllutiAWatiniKixAiotM 

iSXh\Mi)tif  at-  preMdt  iNe  -i^dTUiffil"kf(HAt'-' 
dUpliiia^i^aU  iVOrrt  t^kh^KTroTtl  the  rSulf.' 

]Bftferd.''^a  Mllih  ottietrWtlofi'B'ti(lllitJ?r'i4m' 
Jff'fe'^iijWStilhtf  lAabtifff ■en«iti*-flttJ^ W<^' 
•fiSfcffltfW^a  iiKt  Witeif  tot'iheW  CTigihe*:  l.ii^' 
f3H  t]M'->etG'F(^.  }iet.  imciC^Air  ^K'lHi^hC  M 
reqiured  for  the  'p)^(titnn"'eaB^r(A'''ttt(M^t' 
tbronffh  the  itation  at^TtJr^dV'd.  and  aiicti  other 

or  do  stf  ptbM  •ftMhertt))r,«M  pwt«ni«(  the 
«Bt.'   'llVe  drf.- 


*,^l>ji„tiit:<f 


ik'tb'^ieHnit 
ai^toii*eiu- 

.  J 'WiWwii'tfBirh 


ddtakintn  on  the  part  of  the  plajn^n.'^ 


.    ,  iBiril^ £wtf*.,  1  Jun*  loiar.  k9K.  ... 
"l".  It,  £y  liii'  ieiW,  ajier  giving  eirtmtt  in- 


■  .bf'4i*tTiituted  aceorSing  If)  tkt  Stuhtie't^' 

'  J>i$ltHifUfont^  HeM^ , (|kai,  fir  ;?nrriei  e».. 

,  I ,  jrif/rrf  uvk'  fke  'tit  e/^iV  a« ,  (Ae  <  '»'<)'«'« . 

/trUBHAR^JUwxiNMUh  br.'liii  "Will,  Mftar 
gmng^nwfeluAaiiiMMbe.tMi^LFMa  «r  tha- 
"  .4itMtMlitk»l»v|)hH'aetranU 


i«5fie«W(, 

UmI  vrWlu  «)*rMl  to  bci .  (Mid' ta  ihi«  fpsbdMiit: 
EMn  A)«]h«I  WWua^tbrE  UfAi  fend  afkn- 
Jtu4mtabiM  immiAatlmiirt.  hathe4in<M>it' 
in<tM  JiiiitomBdM)n,ah«uld  die  wftbont  itmi- 
tb«i  fOMduMy-Mtato.  aboaU    ba    diatiAuted 


„„„ jeffUD-WdKlc 

fac  jto,  dut,<.SMtaM.iafi  Cwnibution*.  The.' 
(HBoboBibviimi  dieA  -aijiuhelN,  Ua-  fathiri' 
cfauttitdjMjiKrtonil  MfiMintaMte  of  b'n  Mtv 
Wbo  «H.tbQiMk  MMt  at  iiin  MtlM  time  of  tbfl 
t«ttaM'*deatb,.(»>btait<liid.tAtberMidtie..  . 
;rXlwA>tt9tl«h OnwrW: «id  iWoi)!  iiDnpport' 

UMl,jr.X  S^i'jDiMMt,  fwilNbiWitiartiM./DaBli^. 

'I.;  Ji. ;  ..  .: ,.;.  .jil  ...  -ui  rQ«r^«I.B«tt."  ■'. 

.Hie  Kk|MOfaMnU«(^*Uthatjdia-iinfndtiNi^ 
i4Mn0.lM  tole'iHatjiafikinJlTiBttrabAclMtfUK 
«r'a  death,  waa  entitled  nnder  the  will,  and 
hat  his  father,  thetefoT'^  took  ai  hit  penonal 
■epreieiitative.,iDiJi](iE(J3  OinJi 


— DAMAVKfl. 


4U* 


oMpMlMr  ^NVCf't  wBtttlW  'OltltEn^^''^JUUmjft%Btt  wp|flMf 


tWtitU  Hlfi,  (toe  9dr  L.  O.  p.  34^;)  iHdcfh'lMd^  nttea^'tlMK  lto^^hfi<»  Vtt '«Mi^M  tt^ii^  , 
been  directed,  ote  the  ftfotmd  ti  A^  plfeAntf  {irkigr ««ttiBit dametvee onlf «  '  :-  'J  '(-•-•*  -^^^^ 
not  appearing  in  etxppott,  fetJfcbe'Dftirit^of  .  IFiMuv  S.  L.,  ihtddi^Hm^^ma^  Jliirfijbi" 
an  action  a^qfbie^  an  attorney*  fbr  ile^iftenee,  in  i^o^iM^anie^  jfe^i^/hiy,  \aCaMai%d(^a)iMiPr" 
takin|r  insufficwnk  aeatirit)rf(»'iniMiejadt«lQ«e4  in  auppoit^  -  -  •«*  L  •  "'-^ 

Sthe  i^miff  as  hia  dieot  to  a  mri  peMft.      Tb^  <Wf -said;  tfa^  M  the  jnqrllad>^ 
e  landed  iecnrity  uraa  inenffieient.  Mit  Hr  a^  bi^ried  tibe  ^t^wjalieW  raia^  ibe  Ity.lfhbt 
pearinif  at  the  trial  before  L.  C.  J.  D^aaiea;  '    ' '  "^  '"^ 


bM  been  aieg^gentein  tbe  piaintifff a 
that  the  parciea  arheibad'  beMiae  «>ttaiwnl  ae-  afMi  We  other;!  that  ibe  a»iouat  el  d«i^ag»i 
cUfkgrweM.fQhr^nl^and  penbe%.abk.tA.p«9«  o(ily  nomiittl>i(*w4ASln)M«ibIete8«r|Ur^ 
th»|JAiAt)i'onlyohtMfed.QBe£ir«hi«MrdiMnii^  ^^cttiwnmg^fy  and  tbv  fuk^^wuii}  b^^di^. 
Thiaxolebaa  ^honifore  been  oblMMBd  oo,  tkm\thatg*lA,  bnft ^ib0iiti3uata« ,  .    . .  w- 


•••^•-       - -        -    '-^-^^       -f     ■■         --    --'-    --'     'ff-|T        -j    ■  \j'\- 


fiT    iir 


mKf«iirr»D  fit  xat  thk  qbuBTfl, 


..t 


1. 


That,  to  tbeaama  Muob,  ibe  deibradoA 
not  bad  tier  sot  n^ening  ^ttferfamncaora' 
iditibo  pMrtoidant.'    <;  >S^be^<jtt^  tevb^r  iouad 
that  piaintiff.did  »»t  ^e  nbiKe  in  a  ~       ~ 


noN.  _ 

(.'For  the  previous  sectiona  of  die  Digest  in  I  aJile  ^nia  of  hia  appoiptmena  of  m  ffwaier  > 
tbi^  VQb»eie>  aee  on  motion  for  jnd^nent  maitobitmie  uurMiir|p» 

tr    ^  ^r     ^  thftt^  inaaranch  aa  defendant  bad lefnaed  to a^ 

HmtiftofLprdt,^  poiiitalto|fetb*r,*h»'wa8.'an'kito<teiail  dfa» 

tAppcals,p|).110,126.  ^^^^^^^^    6.  Defe«iatttW«nfr««aad^ant»i 

Cotir/<  of  Commdn  Law:  '         pf  the f ^aiatfcar  to  vcBtiifrtair  ^Ile^f^* defael  ia 

-  Iaw  9^  ^ttorneye^  p^  U7«    -         :     .     .         tbei>«aac«aaieHt  ol  •daaaa^paa^fittii^f^w^'iftai^ 
X««ofCp8ta,p;x6r.  ,,cbiliiAtdMna«ardea*bfibbbit»t«>iiM4;liiaft 

.Poor  JLav  ana Magial»Uefi'  Caaoi*  pp«  Ififlu  faa-^niir noiaatilM  to. mmtmtttUb 
SPiU  lofgNidlMtkMib^rthaind^ 

-En4enQei  pp.  260,  «^(V  289.  . 

.C^natructionof  Sututea,  ,p>4  3Q9»  ZdO, Z&Qp 

Plfi»aw&,  pp.  3B6»  4X0^  42^a.} 


»•! 


^■^r- 


.  t*  iMdada-alieh  daaagaa.    -^iiif  imJW* 

Cub  ciMd  it»  tlie  jttili^eMt  Mfi^  i^i^f^fteaOB, 


Ait.B&T]tAT10£^«. 


ilefant?  bt/  one  pwrty  to  app6M  a  mtiu^.-^] 
Daclaration  (^^jn^  agreement.  not^und^t^ii;,„j^.,«  j,^,^^  j^  ^  nrit^ft^^A,  far 
ac^  by  plaintiff  to  let  land  tb  defendant  Wift^^idii^  «iid.:dkitfing  laZk^Siifftti*^ 

tion  to  ^fflifTa  fettante  for  damagii  done  by  ^pp^j.^^^  ^jh  j.^a^'JSnd^  M^rr 

!^^^  u  ^^^^'•-?^  amMttt  to  be  JBC^.;  ^^SwitSmit  artTtime.    The  »ilc;bI«H  ap.,! 
taitaed  by^V^uet  tp  be  chosen  hjj^J^^pdkAi^iijm  artiifntor..  whin.Haitth«iiedi  avd  ; 
and  kn  utonire.      Avehnent,  that  ^^^dw^t  ^^^p^^,^^^  ^^  ^^^ 

&t^4ld^^^  tbe  annual/ AnpMoLfll  t* 
k^i|»riDcipla'ia&  kc%*m'^fm, !»' 

ff-iLP^^  J^Ji.1?*  i^ii^iu  !S?H,*2,  '^•-  5»^3««l..  tiMfimSif^T  kiUtmiDS^ 


th* 


dw 


empaiai 


rtwyy  I  don;,  jt  ikdtwdwrt  4f«^o»»<wiy  iw»>Wi '  for  th>  Mili;tpi,afc  <^  \dimtmt>4to,i  ^mmmn  taa 


i^fm^^^kef^^ifis^iWmm^  A-^Si^mMat 


been  otherwise,  W» wfiiitiUfc .  Ao  eviifv^fiQV^ 
tai  amh»  faitiafiF^rd  in  time.  wAi  ;» 

t'f.iQMl^aDd.wjinMteA  tb^i^fipmiw 
t  of  another  arbitrator. 

dMi  4t.  wMilA;  fpoi  >|iaf#  beea  a 
t "  if  tkK  atkilMM .  bewff  OMe^MnfM 


« faaid  xnaile.Aii  .award  wiiicti  wa4.ui«.  6  D.  ft  I4. 54. 


bf  iiMMBawiagB^  4f»  Ua  pKoqeadinga 

i^^MMMt/atf-.aiKMiii^aiifta  0/  nt/Vflf frvr^ 
tiion,  whm  con^kHk.'^ Anw^j^%  ^A  ao. 
iMtween  plaintiff  and  defendant, 
plaintiff  ahould  sell  and  defendant  pur- 
cropt  at  a  valuation^  4^  &ades>%  K^Kd 
peraoiMy  oM  named  by  each  party,  and  if  such 
peraoiM  dtaagreed,  by  a  third  person  to  be^ 
aauned  by  them  before  entering  00  the  rtlnM^ 

dar  3«al  May-}  mdif  oilJpendiimU  nagloct  to  opn 

poUM^tlie  jnUtm  of  tbeaolthejnaloiifliDigbiintJw 

a  tenlriiaciiion ;  and,  is  o«so«ithiuf  puiifot  bia 

rcteai^  sharid  sa^lacStoattaod  ad^noeiMenae 

«fter«MtMa,ll»  partwontiMiffiifaree  attending 

Bb(»|il4  enter  upon  the  nrftfetnca  expartSMand 

iiihe  ninal  aeeiaian^  thai  vtihwiiaw  to.be 

maabby  3#d  iime*   The  dadamtiikn  allegad, 

iha^  ftt'  ^lat  MiH^'  pliintiff •  appoint^  a  reCef ae, 

muiL  gwr^  Mtiaft'thevaol^  a»  deteidant.n  reaaoo* 

«l]|aiitei»l»«foTOaf4iiud,  hni.DO-appaniftniani^ 

^iC'uMah  plaintiff: bad  stttioa,  araaiaadaby^o 

|i— rtawtj  nnd  plain(tiff>«aeaiimabla4iina>befoin 

3i:d'#tona^  ||n«a>dtfendaat  notica  of^  tba>in(an- 

tion  of  plaintiff's  referee  to  p^cMd  ia  tihe.raiiN" 

•Ijfll^  -iNfr  Md  ^mm  i  hut  di^ndaE^tdid  notat* 

aend.  wherafora*  i^aintiff'a  vefetee  valued  at  a 

Man  namad;  which  defandaot,tbou|j.h  reouesteiL 

^aad  not  paid*     Flea,'  that  plaintiff  old  not, 

^ritbtn  tba  tinm  appoidtfed,  appcftnt  his  said  re- 

It'  i^)peai«d  at  Nislf  Prlni,  that  under  the 
nteva^gtaatnant^pkantiff^lhdiDdBainaln  biaiw^ 
laM^  laU  on  aiskMayi  aMi  amt  by  thatnitpbda 
ni^n  nataoa'thitaal  te^dafandant^'who  Mam4 
il^tfrlil^tttia.  .-'  '     •-  -      <    <*' 

'H^kl^  that  tba  iaana  on,«ba  plte  muat  be 
fuimd  for  %ba  difcndaiiti  fliacn  tlia  appotnttnent 
wii  lAfttHMasplata  witbou(  ooim  tharaof  t»  the 
^p^Mitn  piity^    aw  ^  HanU^  11  U.  B.  7 


44fr 


M  M  acticm/'iaad  the  f()»itiatiNr 
Lafdag  ao^  alidad  in  rasp^  q£  ityi  bk  awardt 
wass  oiadio^  however  arroneooa* 
,  ;i(nd^,.T|iaitbe  aubmiaaiaawaa valid,  though, 
tha  i^ttomey  had  no  autWri^t  undci:  seal*  to 
deDondfOr  <efer  (ba.  eaiiae,^  Fwieil  v^  EoMtem 
OqutUu^.  Bailmif  Omp4i^M»  ai  JEJWh*  lU  344 1 


•Xafft/SeffNdM  bf'ftukMtulmi  6fp^iHt^im  9tn4 
fttftrOifiHdttmfr  JfoaHc.-'-^'IV  tl  dMHatatlbtt  in 
tre«|)l^sa  fcirassiluttiflyr  ahd  aekim^  plaMtilll  and 
forciB^  him  to  go  as  a  prisoner  from  and  out 
of  ajcerta^n..nublK.hp\V<^to  a  police  station,  it 
li  a"goO(rpTea  in  Jufifihcation  :— That  defend- 
auit  W9S  laivCaUy  possessed  of  a  house  being  a 
tavern,  &c. ;  that  plaintiff  came  into  the  house 
and  made  a  disturbance,  and  assaulted  defend- 
'ant  and  othei^tbet^,'^tld'aft^srdirM<)od  and 
remained  in  t^iq^p^Uc  faigliway/aeay  a^d  pa« 
posite  to  the  door  of  the  mM  house,  and  made 
a  disturbance  th^re,  and  used  menacing  lan- 
^gi  to  defcndattt  artd'liis  famiiy,  tbeh  Tn*th4 
said  house  and  within  hearing ;  and  lAiat,  bf 
i'eason  of  sudi  the  plaintiff's  conduct,  while  hfi 
so  stood,  &c.,  many  persons,  while  he  so  stood^ 
ftc,  congregated  in  the  said  bighwajf  near  to 
and  opposite,  8cc.,  and  made  a  notse,  disturV* 
knee,  and  riot  in  the  said  hirfiway  nctir,  i&c.^  iu 
breach  of  the  peace  and  id'^CtMS  obstnictbn  dt 
defendant's  business  and^tif tlire  said  1d)[{hwAy^ 
and  that,  at  the  tis^e  of,  tb^^  removal  after'* 
tneatipn^,,  p)p';itiff  persisted^  in  so  Standing^ 
&c.,  maVmg  siich  notse,'^^  atid,  byre^so^i 
of  hia  so  standing,  S(c.,  making,  &c.*  was 
causing  many  peo^  to  congregate  in  the  saia 
highway  opposite  and  near  to,  &c.,  in  breach 
of  the  peace  and  to  the  obaliiiction  of  the  said 
highwajry.a^^oi)gh.  before  auqb  remoya]^  and 
whije  .be  was  so,  atapding.  Sue.,  makingr^» 
be  was  request^  by  defendant  to  depart,  Icc^ 
and,  pot  cease  ff oqi  maklo^  such,  nolse^  &^ 


Wherefpne  dfifendapt^  jii^  ordef  to  restore  ani 
pre«^y/p  the  peace,  ^nd  to  get  rid  of ,  the 
nuisaoi^  so  eccasi^qad.  by  plaintiff  just  be£ore 
the  tipples  .wh^*t^Qti.gajra^  flaint^  in^ebiu^ge 
to  4^B^^  QonMAe,Mfid  fpm»^tpi  4-  &  ^ 
remo^plaiwffaod  rqMl.witb  Jbim,  ^c^rdii;^ 
ioiaif,),  ^u^Af  M^,  tJiken, l»erag  aiw&  ^ua(ablq« 


AlltftlM^Ag«aae^maiiaM»ioidetoa^  ^,^j.,^,f^^;ff^  |i^  to  bp  . 

dahhiintri  bvMidb  of  cffienanliii  net  fliaiag      "•'»  "  tieBMnisiniit^iOP  Aolmai  •.• 
^b/^vUMff  poasaeMBibf  «*tinn<lBnisniia</:   ^t»tf»jjyiai»v»frtor^««W^<.--B^ 
Y*r^^'^mtt      T^'  TTr¥itT*iTr  ■iilertMiidf  iio^Hl€litf^ii«^(riiMiMitet#«s>tbtlt>plttiMHrhaa  *; 
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been  used  and  acenstomed  to  go,"  &e.,  there- 
from into  the  land  of  B.,  and  to  intermix  there 
and  to  feed  with  sheep  from  time  to  time  feedmg 
on  B.'s  land ;  and  m  like  manner,  &c ;  alleging 
in  similar  form  that  the  sheep  put  on  B.'s  land 
liaye  gone,  &c.  therefrom,  and  been  used  to  go, 
&c.,  upon  the  land  of  A*,  and  to  intermix,  £c. 
And  this  objection  to  a  replication  was  held 
ffood  on  demurrer  to  the  rejoinder.  Jones  y, 
Mobin,  10  a  B.  581. 

2.  Pur  cause  de  vieinage. — Cannot  exist  hj/ 
custom  between  private  estates, — Semble,  by  the 
Court  of  Exchequer  Chamber,  that  common 
pwr  cause  de  vicinage  may  exist  between  two 
neighbouring  proprietors,  though  there  be  no 
other  right  of  common  over  the  lands,  on  either 
side,  from  which  the  cattle  escape. 

Held,  by  the  same  Court,  (affirming  the 
judgment  of  the  Queen's  Bench,)  that  a  plea, 
claiming  common  pur  cause  de  vicinage  in 
respect  of  a  private  estate  over  which  no  other 
zignt  of  common  is  shown,  and  alleging  sach 
common  to  exist  by  custom,  is  bad.  And  that 
a  plea  of  such  common  against  the  owner  of 
tiie  land  into  which  the  cattle  escape,  must  be 
a  plea  of  grant  or  prescription. 

And,  therefore,  that  a  claim  of  such  common, 
.merely  alleging  that  the  land  of  A,  and  the  land 
of  B.  were,  and  from  time  whereof.  Sec,  had 
!been,  contiguous  to  each  other,  and  not  sepa- 
rated by  any  fence,  and  that  the  sheep  from 
time  to  time  duly  put  on  the  land  of  i4.  to  feed 
"  from  time  immemorial  have  gone,  escaped," 
&c,  ''and  have  been  used  and  accustomed  to 
go/'  &c.,  therefrom  into  the  land  of  B.,  "  and 
.  to  intermix  there  and  to  feed  with  sheep  from 
time  to  time  feeding  on  "  B.'a  land ;  and  in 
like  manner,  &c. ;  alleging  in  similar  form  that 
the  sheep  duly  put  on  B.'s  land  have  gone 
therefrom  and  been  used,  &c.,  upon  the  land 
dA,,  and  to  intermix,  &c.,  is  ill  pleaded :  the 
objecUon  being  taken  to  the  replication,  on 
demurrer  to  the  rejoinder.  Jones  v.  Robin,  10 
.  Q.  B.  6^. 

Oases  cited  in  the  judgraient:  Corbet's  esse,  7 
Rep.  5.  ft. ;  WelU  v.  Pearcy,  1  New  Ca.  566, 
567  ;  Heath  v.  ElUott,  4  New  Cii.  388  ;  Gate- 
ward's  case,  6  Rep,  596.606;  Broomfeild  ▼. 
Kirber,  11  Mod.  73 ;  Smith  r.  Baynard,  3 
Keb.  388,  417. 

CONTRACT. 

Material  aUeratiom. — ^A  material  alteration 
in  a  sold  note,  made  by  the  buyer,  without  the 
knowledge  or  consent  of  the  seller,  prevents 
the  former  from  suing  on  the  contract,  notwith- 
standing the  duty  of  the  latter  may  not  be 
varied  by  the  aheration.  MoUett  v.  IVaoker' 
harth,&C.  B.  381. 

Case  eited  in  the  jodgment:  Pigot's  ease^  11 
Co.  Rep.  27,  a. 

See  Agreement ;  Covenant  j  Joint  Con- 
tractors. 

CORPORATION. 

Amtkeriig'vndm'  seaL — On  ejectment  upon 
ihs  demise  of  a  oorporatioo,  it  appeared,  iom 
defendant's  admissions,  tiiiat  be  had  taken  the 
Imd  by  penaissioB  tiU^s,  servant  of  the  cor- 


poration, aad  that  F.,  another  serrant  of 
corporation,  had«given  him  notice  to  ddlxvcri 
posssBsion.    No  lease,  nor  notaosy 
sasni  of  F.  or  H.  as  agent,  under 
prodoeed. 

HM,  that  the  jury  were  righUv  divveted 
find  for  the  plaintiflT,  if  they  thooght  H-  and 
wsre  authorised  by  the  corporation  to  ad 
ebm.  Birmingham  Canal  Compamg  f.  JOoid, 
Q.  B.  127. 

Csae  cited  in  the  jedgment:  Rex  ▼•   BisSW 
P.Wms.  419,  4t4, 

COVENANT  TO  RXPAIR. 

Lease  not  executed  by  covenantee, — lAahiiit^ 
^—  Declaration  in  covenant  on   an    indi 
bearing  date  the  25th  of  March,  1838, 
tween  the  plaintiff  and  the  defendant  (profert] 
whereby  the  phuntiff  then  demised  to 
fendant  a  certain  messuage,  mth  the  a|^i 
nances,  for  the  term  of  seven  years,  and 
defendant  did  thereby  covenant  with  the 
tiff  that  he  would  yearly,  and  every 
the  term,  keep  the  premises  in  good  repair, 
give  them  np  in  good  repair  at  the  end  of 
term ;  by  virtue  of  which  demise  the  defcj 
entered  upon  and  enjoyed  the  said    dei 
premises.    The  breach  laid  was  for  not  ki 
the  premises  in  repair  during  the  teraa. 
defendant,  after  setting  out  tiie  deed   on  oyer, 
pleaded  that  his  part  of  the  indenture  iras  exe- 
cuted by  him  after  the  alleged  day  of  the  exe- 
cution thereof;    and  that  the  plaintiff's   part 
was  never  executed  by  him,  or  by  any  i^gent 
of  his  thereunto  lawfully  authorised ;  nor  was 
there  ever  any  demise  of  the  said  premieea  to 
the  defendant,  for  the  said  day  £>r  the  «aid 
term ;  nor  was  there  ever  any  lease  of  any  part 
of  the  said  premises  put  in  writing  and 
or  made,  signed,  sealed,  or  delivered  by 
plaintiff,  or  by  any  agent  of  his 
Iswfully  authorised  by  writing  or 
and  that,  although  before  the  msking  of  the 
indenture,  to  wit,  on  the  28th  of  March,  1636, 
the  plaintiff  demised  the  said  premises  for  the 
term  of  one  year,  and  so  on  from  year  to  year, 
by  virtue  of  which  demise  the  defendant  en- 
tered and  occupied  the  premises  for  a  term,  to 
wit,  for  nine  years,  which  term  had  ended  be- 
fore the  commencement  of  the  smt,  the  defiBod- 
ant  never  did  occupy  the  said  premises  nndsr 
sny  demise  from  the  plaintiff  other  than  that 
last  mentioned,  or  for  any  term  granted  by  the 
indenture,  and  that  there  never  was  any  con- 
sideration for  the  execution  by  the  defendant. 
on  his  part,  of  the  indenture,  and  that  his  ooie- 
nant  therein  was  void.    Verification :  HM,  in 
substance,  a  good  answer  to  the  action. 

Quterey  whether  the  plea  did  not  aoK^ont  to 
an  argumentative  denial  of  the  execution  of  the 
deed  by  the  defendant.  Fitwsan  v.  WoodXmrg, 
3  Ezch.  &.  4. . 

Cases  eitsd  in  the  jadgnsnt:  Sspcaai  v.  SIesiis, 
.    YelF.  IS;    WmUer  v.  Dean  and -Clufiier  of 
Norwich,  Owen,  136 ;  3  BfowaL  156;  Kaipe 
V.  Palmer,  t  Wils.  I5t. 
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LOKD  BEOUGHAM'S  LETTER  TO 
LORD  DENMAN. 

BOtTSE   OV   LOKD8*    APPEALS. 

The  proposed  alteration  in  the  appellate 
jarisdiction  of  the  House  of  Lords  forms 
oae  of  the  most  important  questions  that 
can  possibly  come  before  the  public  or  the 
profesaioD,    and  Lord  Brougham  has  ren- 
ceied  good  serrice  by  discussing  it  in  hb 
Letter  to  liord  Denman.    We  are  also  in- 
debted to  Mr.  Purton  Cooper,  in  the  second 
«diiion  of  his  pamphlet  on  the  "  Appellate 
Jurisdiction  of  the  House  of  Lords,  Priyy 
Councilf    and  Court  of  Chancery,"  for  a 
brief  statement  of  the  opinions  expressed  in 
parliament  by  several  distinguished  states- 
men and  lawyers. 

The  practical  evils  to  the  pubUc  of  the 
present  arrangement  are, — 1st,  that  a  cause 
partly  heard  is  delayed,  and  frequently 
leqiures  to  be  re-argued  when  the  Lord 
Chancellor  goes  out  of  office  on  a  change  of 
ministry ;  and  2ndlv9  the  vast  amount  of 
duty,  political  as  well  as  judicial,  devolving 
en  the  Lord  Chancellor,  and  the  necessity 
of  his  attending  Cabinet  meetings,  prevent 
bis  sitting  so  long  or  so  often  in  the  Court 
of  Chancery  as  a  judge  unconnected  with 
the  government,  and  hence  frequent  delays, 
expense,  and  inconvenience  to  the  suitors, 
vhich  might  not  otherwise  occur. 

Now  the  first  evil  is  occasional  only,  and 

equally  happens  in  cases  of  protracted  ill- 

Aess,  resignation,  or  death,  as  oh  a  political 

change ;  and  if  this  were  the  only  objection, 

ire  think  it  would  not  be  very  formidable, 

when  contrasted  with  the  great  advantage 

oC  having  the  presiding  judge  of  the  highest 

Court  a  component  and  essential  part  of  the 

^ecutive  government;  for  it  may  be  assumed 

■*  beyond  all  controversv,  that  it  is  in- 

i^ed  to  conduct  the  afiairs  of  the  State 
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'* aeeotding  to  law**  and  how  they  can  be 
so  conducted  without  the  eonatant  presence 
of  a  sound  lawyer,  is  past  all  conception. 
True,  it  may  be,  that  if  any  member  of  the 
Cabinet  has  a  doubt  upon  the  legality  or 
constitutional  effect  of  any  proposed  mea- 
sure, he  may  send  for  the  Attorney  or  So- 
licitor-General;  but  he  would  only  take 
advice  when  he  doubted.  Whereas  he  may 
egregiously  mistake  his  course  without 
doubting.  The  presence  of  the  Lord  Chan" 
cellar,  as  a  profound^  constitutional  and 
practical  lawyer,  is  absolutely  essential  in 
the  Cabinet,  It  would  be  highly  dangerous 
to  the  welfare  of  the  country  if  the  office  of 
political  Chancellor  were  filled  by  a  nominal 
or  aoaateur  lawyer ;  and  if  that  experiment 
were  once  tried*  the  next  step  might  be  to 
appoint  a  mere  layman,  and  then  farewell 
to  all  sound  constitutional  and  legal  govern- 
ment. As  Mr.  Canning  justly  demanded, 
''What  would  be  our  situation,  supposing 
there  were  placed  at  the  head  of  the  here- 
ditary magistracv  of  the  land,  an  individual 
unacquainted  with  its  laws  and  institu- 
tions i — would  not  such  an  occurrence  lower 
the  respect  in  which  they  were  now  univer- 
sally held  throughout  the  country  7 — and  if 
it  did  lower  the  standard  of  the  manstracy 
and  the  dignity  of  the  peerage,  would  it  not 
be  inflicting  a  severe  and  permanent  injury 
on  the  constitution,  instead  of  correcting 
one  that  was  comparatively  trivial  and  tem- 
porary ?'*  ^ 

The  next  objection  to  the  present  system 
is  more  practically  important,  namelv,  that 
there  is  not  merely  occasional  mischief  in 
the  change  of  a  Chancellor  on  political 
grounds    but  that  delay  and  expense  are 


*  We  extract  this  passage  from  Mr.  Purton 
Cooper's  pamphlet,  wno,  however,  warmly  sup- 
ports Lord  Cottenbam's  plan  (or  appointing  a 
Chief  Judge  in  Equity. 
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0H^\  l{e';ttjih8^& 

-<  I'Wiei  iitudl.^r^tiiffoi^toQ-MMiiowfe^ 
ff#libarvdvaiLrT«QH|elffl9^pofi  Mntoikxld 
db^r'^'ilabmim^r'fiititM  MdntifliiHf 

h"    ^         .^^• 


lF9T.^P#l4rtfp.3«Ha;rB?l 


hmMH 


letter  in  our  last  uniQbNsr. 'IfiX 

Chfficfflftr,.>jft.,,ijH5tjSee|t^ 
BrobgW»*a^vy^bMmittM)ffl  oftd^ie  li^P"  ^ 

ti(i6  iuBPoimbii^^  f)jM^<^ 


.vuJltuisim 
Pfiaentt«9f«bjw(io9yP2 


►1^ 


m^^fm  Aft  J,WWW't»\Wfle«R»W  Ww^H 
fiik  ■  niiinwiumi  fftgi j  hnt  ?jia  WHJJ  Jw^<  ^'"^? 

Mr.  Canningl>"4aR4hii  iMaibMifM^ 
•iMl4if'<Ae^V»«Mto>IflMk^ 


^<^q^J^l^H|(^p#^^^^tf^^»  ^df^m^itffmMptimiX: 


4th 


~     But  It  ir 


le  day.  -  uiu  it  i|l 

, tiaH**»»i^ 

jnL^,  ih  18  also  4tranjre  tnat  no  omection 
^£«6  l^M}8'&>t^n!i^t^ 

i^Ol%aK4IM|^«|kti«Hgiu#h  WHli4lMrfm4^ 
nUfaaobMiiw  tbe<:L<>M»iit?inita%ii8'JtDt 


rerev.eitb^  apptnils  worn  tt^ 

weabiW'ir  frorf;tk  cotirii  v^e  Sc^ 
_^,  '««fl^  iato[hij^  ioM8ft^ 

amp  70i{'.kiiB  bt^lRwl  M  fltebilff  iiilb 


;  to  am  thil  House  of  LorcU  in  lo 
fMe 


I  w.i^j^m^'f ai"  iti^  i^ 

law 


nff  to  am  uia  nouse  or  uoros  m  my 

iDa8tf<d^m^l#'tiiia4^  Mi(^ilMi«i|0l)fte<lld 
▼f  fUful'J  tk«i  dtJeolMl  )b»ir  I  AityK  i  s^x^-'i^ 

tbe  deci8ion8  of  two  judgea;^ltM^ftM  ^IH^M 
feMe  lff^l^or%MUre(>i8lUMld'Wb«ik^ 
hBliirttiiinJ^r  il(}mi^'^ta»nJiaali8t8Bikifi 

K  ve  Wtot  first  p08crye,,that  ^t.  la 

w. '  It  lias  att(ra,yi;  o>  iam6Br^lv^»y8f 

:tlIi^MiV8«^of  the  appellMeJttfi^ditftibri  in 

edttl^.    ioib    Hilfawfcte,*^Wfd"liOr^ 

Lm  Eldoi).  frpm  ISOl  to,  1805,  8at  alone ; 
'IM  iK^rimMe  ^fd'briiord 
»M'^lJ;ftt^Min«  and  myiMlf  MWt 

^..'iHbe^X^amJtSHFffe  Md  1^  'dlJGM#<V>ttf  liji. 

Wkif'lkfi  WM'on  «e«(eh«a)iMt}i,<'wMl«ot 
mtf  MiMrlatitis  bf  l^eilMA la#.<   l^iftr'^ (Wm 


tie  V^^  If^t  ji^^tiki^^fW  >atf;^ie?6^  ^if^kir 

jtdMVpdHii^  rMhilMlMIr  Ab^tMHl^ille  "in/tiB  «t«r 
t6  Jatfvlie  tll»|lMite/'  fnto«ra4M«itWbii  yhaaMji 
pMipUifeAttt  OEfia^d/ito'jlliejBolo^Hlyfitfik 
avi^  of.W|Ai<brt4P>i(9in|)}Mi«diA9nb9PfW^'^ 

jaaya  laat  1  waa  assisted  by  my  fnendft  \jQfa 
St.  Germans  and  Lord  maroclW^'^Mb;  F 

wiUittLik^,moh^9tmi  lUitfiasifiMil  wtdim 

lQnl-/«Aw'.goiliafiterf{fffeNaeAiiifefi^^\li^ 

MH^  ^'MMl^tBM^^'ih^  "ilWcfaVh^^  It  ^ttnltf 
h^tf^  mfsri'  Atldfitinj|>r(§oilift«a  tk^ihe-mi 


aolWj 


Trtu 


jtew|WiiitimiByiT/»fciti«ail»ttcwi<yw><fc4»%ht 
Mt1lM:dMa«p*'  I  *a«  lOBly  flaMi^.llit  ImI^, 
iM^kiftOntS  MiiifcaTbieA  Uia.c<H»ffK.fC4ie 
^fpeVat9,ittf(«dietMm  i».8ng|and%  i ' c  >i  )  .  >  r.' 
bifHtfUA  Y^inn  tot$Mfp  niegiitffMkat,  i|.«»M^ 


,  .•^Tb<^  %o/4  .W(B  w  pcr^apa  *e  etrMgeal 
to.mustratf  fhesa  Judidial  anopnaiies,  ,Tat  it 
intM  b^ '  tfbriK^eS  tTt^Vt  «ome  6f  the  mcht  im*' 

K>rtttit  AedMbntft>ii:c|ii«iitk>fe(edFtti%r«8««UH 
t»V«|ib  I«iri'ofitUil«'Pfofiirty«^.hflvr%ted 


bflde'^ffiifiMiibdair.liotdi  m  tkaOout  «r 

1  IrmewtmiMioidecfeiqa  of  OMSootfli 
ToDi  L  ap0  tU  fcf(tcb.l^imr8  haire  Iajii^  mc$ 
yini  .tl^,.tti9ij[;;ow^ judges  bad  mjlaken 
nr  way  in  /iio^e  caseiS;  apa  tnat  the  Scot^n 
]kw  wfiis  ' i-aator^d 'kg  toronothnted  br  our  d)^ 
eMbni  To  '^i(dk'T^ir  "add;  that  Ibey  nM 
objeol'to  IhMsf  WrocMdkigii  ak  sAbiiMloiiA,  aaii 
Wte»«ff  tWfiri&to<«ktiil  tbtee  intb»JudkM 
Committav'iDini  ^teottsffk  firHiifaiUi  poi  jndicM 
iflMi  ftfe«4fi..amii  4ncliniMAi  UM^trmwiff- 
j^pn^nt  Qf  tb«Tvi6i^8.  lyfteG^s  of  colonial  law 
there  sit  in  judginent  on  the,  decireea  of  expfsri* 
e^ced  colonial  lawyers.  "       .      . 

"'.^Iftpigt,  It  iaftf  frem  tnjrinteitflitt  to  at- 
iieft  thai  there  ari  no  anoQiftnei^  in  tbe  tiyetetn, 
ArtbatltWlttpoliible'tiod'enitBa'bettef.    But 
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ezaggemtioii  is  carefully  to  be  arrmded  in 
scientific  matters,  abore  all  in  so  practical  a 
Bci^ce  as  junspradence,  more  eepeoiidly  in 
the  most  practical  branch  of  that  scieiioe---the 
coDstmction  of  jadicatVBfs  ;  uai  it  wns  &t  we 
should  see  that  in  practice  the  anomalies  pro- 
duce much  less  of  evil  than  might  be  eaqaected, 
owin^  to  that  corrective,  that  healipg  power 
which  counteracts  the  Influence  of  dmcts  in 


the  pohtical  body,  like  the  vis  medieatrix  in  the'  who  are  for  the  most  part  otherwise  empkyet 


ss 


tkdf  V^lfhe  |(r«at  nomlMerof  its- 
mily  be  vsried  aecordiiig  to  the 
cases  requiring  attention,  and  jet  to  iheff|ft 
sonal  identity  (if  you  will  f^n^ve  the  plm) 
being  easily  preserred  by  the  sittM  fym  gcns- 
ndly  sitting,  somet)f  wh«m  ezerciM^Jgo  slMl 
{^ndions  of  prinvry  jtnrisdiotioo.  iMiy>^a% 
preserved,  ma^y  becavas  .the  hwiniaws  Is  «|| 
so  heavy  as  to  prevent  those  four  mcialbsi^ 


natural  body*^a  power  butfor'whieh  human 
aocietv  would  long  since  haye  been  plunged  in 
anarchy,  and  the  very  existence  of  communities 
become  problematieal. 

''  in  truth,  the  constroctioa  of  a  Oonrt  of 
Appeal  is  a  work  of  eartreme  difficulty ;  and  it 
is  necessarily  so.  For  in  order  that  an  Appeal 
Judge  may  well  perfovm  his  functions,  he  ov^ht 
to  sit  generally  m  Courts  of  the  first  instance, 
that  he  may  continue  expert  in  matters  of  daily 
occurrence;  and  yet  he  ought  to  be  often  sit- 
ting in  the  Court  of  Review,  in  order  to  keep 
his  mind  unfettered  by  the  narrower  views  of 
the  inferior  tribunal.  Above  all,  his  employ- 
ment must  be  constant  and  habitual,  else  will 
he  inevitably  lose  the  judicial  faculties.  Then 
if  the  Court  of  Appeal  has  enough  business  to 
keep  it  generally  sitting,  you  cannot  o]!ktain  a 
sumcient  supply  of  members,  without  robbing 
the  Courts  of  primary  jurisdiction;  and  in 
order  to  have  judges  wno  both  sit  there  and  in 
the  Supreme  Court,  you  must  of  necessity  re- 
sort to  some  such  sbift  as  relays,  or  taking  fyfe 
or  six  judges,  who  at  one  time  sit  in  the  Infei-ior 
Court,  and  at  another  time  sit  in  the  Superior. 
But  how  shall  these  be  selected  ?  Are  they  to 
be  the  puisne  judges  ?  But  these  will  have  no 
weight  m  controlling  by  their  revision  the  other 
puisnes,  still  less  the  chiefs.  A^  they  to  be 
the  chiefs  ?  But  this  removes  those  great 
funcdonaries  too  muchfrom  thdr  proper  Courts; 
Are  they  to  be  partly  chiefs,  partly  puisnes } 
Still  vou  rob  the  Courts  below.  And  then  to 
the  plan  of  relays,  there  is  always  the  serious 
objection  that  you  destroy  the  identity  of  the 
Court,  and  prevent  due  unity  and  consistency 
in  its  principles  of  action.  As  for  a  Great  Ap* 
peal  (Jourt,  composed'of  all  the  judges,  beside! 
the  objection  of  its  numbers  lessening  the  sense 
of  individual  responsibility,  the  amount  of  the 
appeal  business  of  itself  forbids  any  such  idea 
oemg  entertained.  We  are  often  referred  to 
the  French  Court  of  Cassation— a  Court  of 
Error  from  all  the  others.  But  however  ably 
it  conducts  its  bu»iness,,  its  construction  sins 
against  almost  all  the  principles  I  have  beeil 
leCerring  to ;  for  it  consists  of  20  or  30  lawyers^ 
whose  reputation  from  former  practice  of  the 
profession  is  in  many  instances  very  moderatsL 
and  some  of  them  have  never  had  any  judicial 
habks  unconnected  with  their  appellate  juris- 
diction. 

^  I  confess  that,  stirrounded  as  we  are  by 
thfiie  difficnlt^es,  I  never. have  Approached  the 
question  without  apprehension  amounting  nearly 
to  dismay.  The  constitution  of  the  Judicial 
Committee  has,  indeed,  proved  a  very  satisfac- 
tory experiment.    But  it  owes  its  success  en^ 


from  sitting ot  ekaoMtoll  its  m«omg%.. 

f^  In  despair  of  being  aJlle  Iq  intro^oea  aptfk 
apian  into  the  Houae  of  Lond4»  I  bavet;hQi#t 
of  ootkusg  batter  lihan  w.  afiproxiinili^n  »  ^ 
caseoffi  problem' which  1  deea»  inoapahla^ 
«&•  exact  sohiti(Mi4 

''Tbemnttersef  CmiiiioiiX««ki  wiikh  cam 
before  us,  we  iispoae  of  well  enoogh  hj  caKm 
for  the  ud  of  the  judges^  not  aa  biadt^  na  If 
their  opinion,  but  as  our  tssesaon.     We  hi^ 
the  undoubted  right  to  the  ;asM«tnfico  ^of  tie 
Masters  in  Chancery,  who  «»>  lilbp  the  ja%s% 
attendants  ex  officio  of  the  House^  mnd  vteai 
we  might  well  censnlt,  inasmuch  ««  tim  Ch»r 
ceUor  hhnself  nsod  formeriy  to  W  a^fspde^ 
daily  by  two,  on  the  understood  ground  %t 
he  might  advise  with  them.    I  «aiy*4»%id 
them  from  this  duty  in  1831  becawe  it  appfs- 
ed  that  for  many  yeare  it. had  becgrae  f  MB 
form*     I  appvehend  wo  nay  nlao  iafiu  up 
Master  of  the  Rolls,  asd  .the  Viea-ChancaUffM 
nor  wookL  they  B«er  rsfoee  to  ecanpLy  with  eff 
requesti    Their  attevdffkee  <$ould  iM^  he.ai- 
comreaient  to  tiieir  sevend  €k>iirta,  fior  IW 
ate  not  above  12  to  16>i^)p«als  bom,  Co«ia qC 
fiquitv  m  the  years  hnt  >«»t  it  ilt  ^  ^|<^ 
Would  be  no  inconvenience  arising  from  l»«ir 
sitting  with  ua*    jSplluiigi  theib.  would  remam 
butthe  Scotcl^  cases  to  give  a^y  ^P^*!gJJf 
ineni    For,  as  I  concave  that  no'  objttCWi 
was  ever  made  to  the^omipositiNM  of  the  Court 
of  Error  when  aided -by  the  Common  Ifw 
jcidgPSySO  in  like  manner-the  aid  of  the  JByvty 
judges  and  Masters  might  go  far  to  remove  any 
objection  to  the  appellate  jurisdiction  in  Oaa^ 
nery  eftiitB*  .  >   •  / 

"  But  respecting  the  Scotch  appefkla.  tbeie» 
«  eerifus  difficulty.  Wn,ainnof  ca^  iff^M 
judges  from  Edinburgh.  That  is  quite  w  fif 
the  question.  Then.  Lord  Eldon^s  plaA  a 
having  one  of  diem  as  assessor  (he  intdm 
to  propose  my  late  most  able,  leaned,  sm 
esoetient  {Hehd;.liold  Co«el»Ai0e) . hae  kea 
greatly  objected  to— and  I  aee  much  foiesia 
the  bbjeetioo. .  Ii>iy  said  lri.ScQlHittd..tM  >* 
we  aretto  deal  with  qpestions  o(  fQi^HPhj*^' 
so  much  deference  would  naturally  b^  Jpfia  to 
the  opinipaof  the  assessor^ , that  our  judm*{» 
would  go  but  ks  his  rather  ,than  oxsx  wK*  « 
is  on  this  ground  (as' well  as  other8>'1teti 
-have  hftelr  Kibje^ted  «e  pmitinij^lt  DetiMdiinffiiB 
judge  (a  learned,  able,  and  worthy  man^iftlM 
Judkad  Ctoa»aitteean:4hed'ii«r  ifi»W9mll<^ 
it  formed  the  only  objection  in  1833  iQ.pijfni 

Siir  19dwml  Hyd^  B^«»  %WPI? W 
Perhaps,  without  getting  nd  of  t^ff  < 

re^poiting  ignorance  p(  §<iC*c^  •»  Jw^^^ft 

trantage  wotild  be  g^b^  by  thelBotttfn- 


Brnnynrtii  hmtt 09^  l^fft Dmimk''r-ikif{  i^iMmrrSmUj:^^^^*^  ^**^'  ^. 


?» 


and  JBquiUE  judii^Q*  i»  Scowh 


|(At  Cma  ti^ie'tlMre  was  a  disposition  to 
^^        B0t«tMo»  from   tbe  Judicial   Com- 
directljr  ixl  dispoaiiig  of  appeala  to 
liords^  «ftd  IionI  Bnni^uan  ebnm^eg 


^A  bin  intvodtietd  by  meia  lieS4iy  provided 

mfHt  tre  "ibi^lit  loiid  by  an  ordbr  ol:  th6  fiouse 

W^  eaniBe  «i««e  cbvM  to  tiiat  Oo»t,  iwflnra  ito 

9itpott,  and  -tfaHBD  «ilher  deil  wkhit  oonebaa, 

MaMed  by  tbe  mMrt»  or  adopt  the  report  odp- 

lirely,  and  ao  decide  aa  we  genmtty  da  in  wots 

Verror  ttfttn  «ha  jadget  attend;    But  the  im- 

ll^rtance  of  their  judicial  fvwtma  to  the  Lotda, 

m  a  MMtibranch  of  the  conatitafti«n».  ia'ao 

^KMMit,  that  one  ia  inclined  to  tagard  with  jeto- 

fPnay  "aay  Intetference,  howovar  a^ht  and  how- 

^fte  emrefolly  guarded,  with  thoae  high  attii- 

Imtea.      That  the  juriadiction  in  divoroe  caaea 

"ilKmld  be  tranaferrad  to  the  Judicial  Committee 

«o  one  now  doabta^  and  thia  tnmafer  oould 

%o^k  1M>   evil.    But  it  probably  will,  on  doe 

'toteaideratioD,  be  thought  better  to  confine  the 

'^cngo  to  ^tfaia,  leaving  the  Lorda  to  paaa  thei 

'^^Ktorce  iMlla  aa  at  preaent,  but  with  thoaid  of 

'Ibe  Judicial  Committae'a  repovt  on  the  evi- 

de&ee.    A  Coaamitiae  o£  the  Lorda,  which  ea- 

'^amined  thte  aobject  aainutdy»  reported  aewnl 

'yaaia  aifo  entirely  ia  lavaor  of  the  plan.    Cer- 

'.whdy  at  preaent  nothing  'Can.  be  aaora  anea- 

iMtctory  tliaa  thoporactice  of  thoea  divorce 

'Mla,whick.  confine  the  renaedyentinely  to.the 
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»RW  STATUTES  EFFECTING  ALTERA- 
TIONS IN  THE  LAW. 

'''   '  -,-  ■    ■ 

'  {The  dtatutea  of  thia  Seaaion,  jointed  in  the 
Inreaant  volume  are  aa  follow : — 

Defecta  in  Leaaea  Act  Amendment.    13  Viot. 

J  'Pommoti  Law  Forma  of  PlcacBng.    13  Vict. 
»p.  16, — p.  115, 

I  Acta  of  Parliament  Abbreviatioo.    13  YigU 
ffr  2l,--.p.  156. 

r  Judgaa  of  Aatiaa.    13  *Ji  Vict,  c  35,-rP* 

-■^  TMsh  Conatablea,  13  Victi  c.  3a,«--i>.  iff. 

''^Diminialiiog  delay  dnd  expenae  in  Chancery^ 
J^^U  Vict.  C.  35,— p.  236. 

*\  Advwicea  for  Drainage  and  Tmprovement 
Tof^^amL  13  &  14  Vict,  c  31,-p.  276^ 

a>i  Vrtiaiaa  Aet,  ISkO,  1$  &  14  Vaat.  C4  60,  -^ 
'  '<'«t^  Dtiliet.  13  k  14  Viot.  c  ^t^'**^^- 

W»,«^3«. 

'^   Comity  Ootma*  Extfeftabo,  1f3  fcM  Vicl.c. 
}|6l,— p.  33S. 

-i-  Poor jJUUef.    13* H  Vict.  c.  101,— p.  ^6. 


Court  of  Chancery  (Lancaater),  13  &  14 
Vict,  c,  43,— p.,  3^6- 

Veatry  and  Veatry  Qeaka^  13  *  14  Viet,  c 
ST.— p.  417. 

Benefitsea  in  Plurality.  13  &  14  Viet.  c.  98, 
««^48a. 

Sheriff  of  WeWmoreland.  13  &  14  Vict.  c. 
30, — ^p.  439.] 

BMAiiU  vraBMBmra  xaTwo. 

l3  &  14  Vict.  c.  99. 

An  Act  for  the  better  aaaeaatag  and  collecting 
the  Poor  Ratea  and  Highway  Bates  in  re- 
apect  of  Small  Teoenaenta.  tl4tb  Augua^ 
1950.3 

Recftlng  that  the  collection  of  poor  rates 
and  highway  rates  assessed  upon  the  occnpiers 
of  tenements  of  small  annual  value  ia  expen- 
sive, difficult,  and  frequently  impracticable,  and 
it  is  expedient  to  make  better  provision  for  the 
rating  of  such  tenements,  and  for  the  collection 
of  snch  rates :  It  is  therefore  enacted, — 

1.  That  from  and  after  the  the  passing  of 
this  act  it  shall  be  lawfnl  for  the  vestry  of  any 
parish,  from  time  to  time  and  at  all  time  here- 
after, to  declare  and  order  that  the  owners  of 
tenements  in  such  parish  the  yeariy  rateable 
value  whereof  shall  not  exceed  stx  pounds  shall 
be  rated  and  assessed  to  the  rates  for  the  relief 
of  the  poor  in  respect  of  snch  tenements  in- 
stead of  the  occupiers  thereof;  and  the  order  ao 
made  shall  remain  in  force  ttntil  rescinded  in 
the  manner  hereinafter  authorized. 

2.  That  it  shall  be  lawful  for  the  vestrvof 
the  said  parish,  by  a  majority  of  two-^thirdi  at 
least  of  the  votes  of  the  persona  preaent  at  a 
meeting  duty  called  for  that  purpose  puratnnt 
to  notice,  aa  hereinafter  mentioned,  and  com- 
petent to  vote  thereat,  at  anv  time  after  the  ex- 
piration of  twt  years  from  toe  time  when  any 
such  ordei'  shall  have  been  ao  made,  to  order 
that  ftrom  and  after  a  day  to  be  fixed  by  stich 
vestry,  not  being  less  than  three  years  mm  tha 
date  of  such  original  order^  such  order  shall 
cease  and  be  rescinded,  in  which  case,  from 
and  after  such  last-mentioned  dayi  the  said 
order  shall  be  rescinded  and  no  longer  in 
force:  Prdvided  nevertheless,'  that  the  ]M- 
yisions  in  this^  act  contained  shall  remain  and 
continue  in  force  for, the  purnoae  of  collecting 
and  recovering  atiy  rate  which  may  have  been 
prenously  made  in  pursuance  of  snch  order : 
Provided  .also,  that  notice  for  calling  every 
such  meeting  aa  aforesaid  shall  be  by  writing, 
signed  by  four  rate-payers  of  the  parish,  ailixed 
on  the  principal  outer  door  of  the  parish  church 
or  chapel  of  the  parish,  or  on  the  usual  place 
of  affixing  notices  relating  to  the  affairs  of  the 
pariah,  at  aome  time  not  less  than  thirty  ox 
more  than /or/y  days  previoua  to  such  xipeet- 

ing:    "    '  •  ■  ■    " 

3.  That  whilst  any  aubh  order  as  firstly 
hereinbefore  mentioned  is  in  force  the  respec- 
tive owners  of  such  tenements  shall  be  rated 
and  assessed  (instead  of  the  occupiers  thereof) 
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to  the  met  for  the  relief  of  ^  poor  «ad  to  %Ym 
rates  for  the  repairs  of  the  highways  which 
Olherwise  each  occupieiv  might  hy  law  he^ 
xitedto« 

4.  That  ^Hiibt  such  order  at  IbatlyfaareiB* 
More  mentioned  is  in  force  the  owner  4>f.efery 
leaemeot  in  overv  pariah  the  jjreariy  ^csfteabb 
T»hie  whereof  shall  not  exoeed.  m  pmrnit  sintt 
tMaasesied  to  the  ratee  for  the  relraif  of  thei 
poor,  and  to  the  rates  for  the  repidre  of  the 
Mf^nraya,  in  respect  of  such  tsneoient  at  f iree- 
fmrtks  of  the  amoool  al  which  such  tenement 
would  he  liable  to  be  rated  in  case  this  act  had 
iKA  passed ;  and  ftfrther^  that  whilst  saeh  order 
m  firstly  herein-hefoie  mentioiied  is  in  fovoe,  if 
any  owner  of  one  oc.-Bore  each  tenement  afaatt 
be  desirous  of  paving  a  rate  for  one  year  in  iw* 
epect  of  aU  such  tenements  in  anyparieh, 
whiOliier  snoh  tenements  be  occa|)ied  or  naoa^ 
cttpiedf  and  shall  gire  notice  in  writing  of  sndb 
his  deeire  to  the  orerseers  of  the  poor  and  the 
sunrevors  of  the  highways  within  one  calendar 
Inontn  of  the  passing  of  this  act»  or  in  any  sab- 
•eqoent  year  within  U  days  next  after  the  25th 
March  in  that  year,  then  and  in  such  cate  audi 
owner  ahaU  be  assessed  to  the  rates  for  the  re- 
lief of  the  poor*  and  to  the  rate  for  the  repair 
of  the  highways^  in  respect  of  each  tenement 
or  tenements  respectirely^  whether  the  same  be 
occupied  or  unoccupied,  from  thenceforth  till 
the  25th  March  following^  at  a  sum  not  beinff 
l0ee  than  oneJialf  of  the  emount  at  which  snoh 
tenement  or  tenements  respectively  would  be 
liable  to  be  rated  if  oecnpied  in  case  this  act 
had  not  passed. 

*  6«  That  the  rates  to  be  aeaessed  asaforessid, 
together  with  the  costs  and  charges  of  levying 
am  reooirsring  the  same»  may  be  levied' on  -^e 
goods  of  and  raoovered  from  Uie  respeetivit 
oieners  of  sueh  tenements  «s  aforesaid)  by 
dietreas,  action,  sni^  or  other  prooeedingv  in 
the  same  way  as  such  raise,  if  lawfully  aasesiied 
on  the  occupiers  of  euch  ttnements^  might  by 
law  be  levied  on  the  goods- of  oriMcovitfetf 
fimu  ench  oceupiera ;  and,  forther,  the^  goods 
and  chattels  of  the  ocenpiera  of  such  tenemeiSt* 
shall  be  liable  to  be  distnuoed  and  e^d  for 
pnyment  of  each  of  the  eaid-j«tea  as  shall'  ad- 
eras  during  their  respective  ocoupattone  inithe 
same  way  as  if  sucb  ratsa  wer^  asieased  on^ 
aoeh  occupiers*  ' 

6.  That  every  tudh  owner  so  Hxtd  A)i  tfbfe- 
ai&i  shall  liave  the  same  right  of  appeal  (s'bb- 
jeiet  to  the  same  conditibns)  tigaitist  rktes,  atitjl 
the  same 'right  to  vote  iii  vifstry,  a^  ipP  he  vtret^ 
an  occupiet  duly  rated  in  ttnpect'of't^'  tame 
tenement.  '  '  .  ■        .  -..  •»    ,     .^f 

7».  That  wti^re  the  owner 'of  aby/'suc^  tene- 
ment shaU  be  rated  to  the  relief  of  t^'poor  tjy 
virtue  of  this  act  instead  of  |;1i^  occupj,^r  t^iereo^ 
and  such  owner  shfll  have  paid. all  jnop^y  ^ue 
oil  account  of  any  rate'  or  ^ra(es  in  r^ec^.9f 
such  tenement,  su^  occupier  shalf  be  eptitled 
to  aTI  municipal  .prmlefiOT  .^i}^,  francos, 
Jl^ffe  ^7:7irtue  oU  &  fyv.. 4.  c,  7.%%woJ 


owner  a^^i^^  ep.^itoMatdlol>tltgl>tTOp«* 
such  rate  or  i«Ut%  il  sdffH  bn  kvwfol  for  laek 
oceanier  to  tender  to  tM  overseers  of  the  pon; 
or  ^^er<  pemn  f^^t^bfised  .by  l^to 

the  samtft  the  amount  of  any  me.^j 
due  fiv:>m  such  owner  in  mspoet  o)(  ' 
ment,  and  such  OTerseer  or,  oAi^, 
anthori^  as  ieifpresaid  eball  b^  bo, 
ceite  t^e  sataie ;   and  such  bccupW  si 
Uia  naypcnt  or  tender , of  ouch  «np^ 
titled  to  exefjOsi^  all  spch  jmvu^ge^  g 
ehishes  as  hernilbefore  mention^;, 
always^  Uiat  any  occtt|^  so  Myy^ig  P 
rates  In  reipect  of  'idiy^  lipneigiant^  ? 
owner  l^  rated  to  the  same  a^ul'.  be  ^i 
dediict  and  retain  the  amount  .^k^g^, 
from  ^e  next  paymeh^  of  rent  Cq  V. 
hip)  to  such  <|^erj;  of  t6.  rea^yfst^ 
fiom.euch  own^  aa  xaontf  fft&a  to  " 
use  of  such  owner.       ,  ,;  .  ;..    ,    _j 

8«  That  such  ownerf ;  payixMT;  ^wh  if(<^ 
respect  of  tenements  coii^nuingr^'be^  M^egif 
occupiers  under  now  existic^  tenao^//or  i 
greater  term  than  from  year .  toi^  yeer  uifirU 
entiaedto  add  what  thgr  shall  ao  (pt^ts-japi 
rent  pigra^  in  respect  of  such  tciHwAMiii 
have  tne  same  remedies  fyr  recoirtBrJo|i^ 
same  as  for  fent  in  arrear  i  and  thai  y^V^ 
otW  than  such  aa  shall  continoetobwrnm 
now  exisdng  tenancies  for  n  |zt:eater,tffi#n4n) 
from  year  to  year  may  (wh^her  nsmgKfWR 
ratea  voluntarily  or.liijy  con^jiplsiQ^)  «^W^^ 
respective  amount  so  to  be  anawv^cedJw.wWW 

as  afonesa^d,  together  ^Ih  all  ^^^'^^y"^ 
they  may  have  incurre4 .  g<^ ,  acpoi;^  ^N'W 

from  t^rent.pavable.m  respeot V  ■WjJJ^' 
ments*  and  such.  anij>wnte  ahfu.  Jm  .4m^ 
debts  due  from  such  bwners  to  A|id^  9fWiff%D 

aQdbetrecpv«;raHe,l7jK.^t|a^f„  i  /;.>/.  n/  .a 

io.  That  ttta  aei'sMl  aitetod)  ^m  ^ 
land  and  Wales,  and  shall  ^ttr'at^r^^' 
pkioe  iHiive  ^oihim  -ar^  iMvdei  ttabl^'fow  i^. 
to  aha  relief  bf  *  the  pocyr  >  beider 'fi»HM^MW 
ofanykca^aeti     T  '  •.  >    fr-r)  i  ^  ov..o.n-ri 

An  Act  to  Qpnti»f»#injA«tifoiii!iialfc(W5**1f^ 
.Awfiaat¥MV  QrB«lwa|i{IUke  5iaf. 


M 


At 

Application  oLa  Portion  of  the 

aet  {li)B^%eM^&iitil)\3cfa 

tst  Octoben  18501;  it  is  eni 

i>{  Parliamant.   ,         ,     «  .>nTbiJ&i  *  -  - . 
j^rJ   'jfTFTo  ItA  nn  bnflms  at  JoA  ^^  ■} 


I 


loaniw 


£  a  a 


.LiolxO  lo  y«3D<)ia   las  889301^  lo  aoiiBliriH9'i  9di  jo\  tok ah  M  t 


-A|Tnay  and.tbeir  Quarters.  .  „_ 

¥  ftFWfil  RJftWIftioA'^l^f  W  l*a- 

'XMrtt/dboUfetf  ^bli<r  CaA%e» 
iqli«^©ffl«c%f  ^cSrttAiiiiotJehr  of'WBrt  of 

_,_JirfflW[»rt6t-tlfeWdb*rt44*C6iittWiW5Bii^^ 
FWc^dftigfe  %   iJW'iiiattcr  ol  tUc^CoAfiidn 


•IwiKiiflfatodi  '■  ^^  -'  '-'i''  '-''*  •^^'  *  "« 
'^''  19/^^^AM  i\^i'fayi$rti»fli^%fta'a^Jt««^  Sft^ActfAr 
the  Regiidation  of  Process  and  Practicfi^*  iti  Vtit 
SmpadxH^QAaU  ol)GbiiiifaMi  biWii^iMaiill. 
v-.dd.lAs>iAirttDiJaBtiidraa.^U!txifnbii«tli<tet 
^^l«arfl(fa£9faerij[lrtfiHU'a4|^tv^'fotftfaB  )A|^ 
laiitriMiirt^tiHhFqnaBn^of  Fniatt<Ckniitabki«.v 
-^(ffilii  ]M'Ac»&lriUbrtstBiigjCbe  Lfai^pMgrawA 
iii:Akts<rfi^liaibeM^  ^  ^  •  '  'i  •  ^  !  ■'•  .'• ' '! 
>.sr«  jA*  JUt^tordism^  tbe-Siimof  8,{fl69jirim 
bjrlbiolieqlMi^B&tt^  fdir  tiii:8em(»'of<th^  Yssfc 

SAtfOl  •   -.»■   ■'•  -n    •■-•■•'.'    •'    ••   -.' M.   '■'     'i}-if 

!fi3.  .]A»Aidt  to  tiM^id  an  iltd«ptio]i>ia'«a  Airt 

df.thiid7th^e«iiiol'kio|c  'Wnty' tl»>Sbrlli  ^0^ 

tedantr  <he  DbysiwhenMi  Fate  ikad  Marlvftt 

eoKht  ii0tctoilte'>k%pfr"  •*  •  /^    .- '-.- -r  •  '  -.(^ 

.i:Mi;Ai  Act  to^wUethe  -Ocmiifiisilftieirtf^tf 

Qntnwich  IJx»8pita]<^to)iaipMv«  dtaJtahl  tttfbv 

ffitol^ and HlsctoenlaiYVB ^nd  iMrdvv tUe^Bn^ 

Hiie:e%»te  Doek/'aiid  «rideii  Billk^^aU  8<rMti 

mOne&WMhi  aildfoV'Oibert>n>y^«ei;  \    ^p. 

M.  Am  Act  tl> «iMble  Quacn^s:  OdUbssI'Mid 

oUurSyiaotJbeifift  oftbii  Degree  of  the  Gtid^w 

act4n  Judges  of  AtiiM*  '    '  >'  ^'  '^* 

ft%,  Att'Aot  CD  T^ped  an  Act  of  tbtf  d^fYeiv 

of  KioflT  (Seorgetbe  Fcnirtii,  foreoeovira^hig:  M 

<2kpinawordiiitriliet(on  of  Pinlicfl)  iBhips  in^ 

Vesaelss  and  to' Mke  other  ProTisioos  inilev 

tlMreoif.-  ■•'• '  '•  ''^ 

.  87^'  An  Aet  tcv'  provide  fbt  the  Odmmenee^ 

meat  af  m  Abt  of  tbe' present  Scsskw,  iMiiililidI 

«  All  Aotto^  renpnal ; an  Act  of  tbe  6th- Year'  of 

Kiag((Sieorg«  tke^Fbiutb;  fbr  euoourdgteg'tb*' 

jOapture  or  Destruction  of  Piratleii^dhiApA'diidi 

y{siiMasi.1»d  to^8U^«ilMir^EMrkiloQ«iti  Vbxl 

theveo£,'' 


08*' AA>Aott»rMider^iBore«iiiu>le>«ndefibcn. 

11.  An  Acrtomffi<^mityri4^«eri'4Bi^t!feH^^**,'^*^^^^^ 
Contributions    of   IMobit^  «lid'J««MMii  Qn  P*«tie» /of  .Bttrpqeearirf  Botoolw  T^ 
S*«IoP^Hvt|iHwAeiieshii^^  ^u^m^aficgirtid  twd  iBetand  Aiojd  B»o^> 

W<«iveiBiatiirtp.Il.'rf.  hav.   -.<,///  iurr  t.-..  p»rtyfoi:aach|«<ii)qses.-       .      :,v  •  - .-  -) 
6l3«  iiAkt^.Mmt^Vrfmi^9t^wi^i^        \^^^  ^  A4*ito.«»end.tlie >Uw«  conceoiiing^ 

themselves  for  Offices  and  Emd|$)r«MlBv«JBi    '3^-,AnA9t  tt> - |»rqvJM« Jfwj th«  A^dii^mfi^ 
to  extend  the  Time  Umited  for  those  purposes  pfjShwiff^f  itho  feiwOgrjiirf  Wrtti^wtod,    '  -5 

ipectively  ■  ^<9^14>4»  A«ttdattthiintie.i(irdier  AitVanfceHof! 

13.  An  Act  tp,rpndetmpM,ainiple  and  ef-  M5»«  for.I)iwtt^fc  and  liid  Jib^ 
feetual  the  TUm^^mVh^greK^ixonB  or  U^^  f wfWftr  »  the  Upittd  MncdoiDi  and-, 
Societies  asMf ia§e4.i^^pi|]poi^  S)f  Religious  f<l.#n)»jd.tha  A<)lt/re^ftllo,iU0h  Ad^c^^ 
Worship  or  Education  in  Scotland  hold  Real   i^^-  AnActforconfirmmKccrtamPfOVMOtiri'^ 

lM|Ktt^smdfcliwdi«iW%^li%^iM«(^«^  ^^  ^oA  .1/  prdpTfi  p^O^^fiw^rrtT^^W  gf  ^^*,..  i    ,. 
o4i^iAaDrA)ft(f^^&«i»HfeirU^fi«^^1ttk/ee  '-.3^-  An^);  tpmptft.mpre^eff^tiMPrQy^^ 
of  Money  to    iiMM  ^^\W^/^t^^o^^Mw  fefie^ddg^Uje Ppn9e p£  Tpwo^,^  Ppp.^t^ 
"  '  -_.-._  B^j^&o;j[ai^;,^ai^d  fqf.  pa.Yii^r,,0^ 

%hfiJt»g»An(fiwrayipg  WjBwn^r  m 
Act  to  Continue  certam  Acts  .{qt  ,rfif^| 


.„,„  tl^fiM^.lighjiJt»8f»Bn(j[i^ 


^c^ry 'in 'England. 


Defeats  hi  f^nn^Tmfids^SiSrr  PowTrL  of^l!!^  iofeSttiiled"'iii  itife  nfew  t^iircti  dt  tlbton-^MB-  * 
Ddfecte  m  Leases  made^Ni^r  Powers  of  Leas-  gJ^^^^S  hxh^  i^ubty'^!  tfucliii&'ima^ 

k  18.  An  Act  for  the  regulation  of  Process  and  ^oetue  of  Oxford.  b  b  6 
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of  Real  and  PwMmal  Ptopertj  Tested  in  Mifrt- 
gaipees  and  TrasteM. 

61,  AnAct  to  extefid  tbe  Aot  for  the  fOffn 
«aty  Reeovwvol  SomA  Debts  and  DeaumdriB 
England,  and  to  amend  the  same. 

G2.  An  Act  to  alter  and  extend  «n  Act  j^lsaed 
in  the  Uthy enrol  Kuff  Georf^e  the  fbinlifc,Ior 
amending  and  consolicuting  the  Laws  telsfii^ 
to  the  Pay  of  the  Boyal  NsfTf  . 

63.  Ab  Act  to  provide  for  the  EeikiBpfctaa 
of  an  Annuity  of  10,000l.  payable  to  te 
*"  Equitable  Cdmpany." 

64.  An  Act  to  provide  for  mote  eifedalOr 
maintainiiig,  repairng,  impffSviag,  and  rdoflifr- 
ing  Bridges  in  Qlles  and  soi^MighB. 

65.  An  Act  for  enabling  Town  ComicSs  to 
establish  Public  librariss  and  Mnseams. 

66.  An  Act  to  authorise  the  InclosOk^  of 
certain  Lands  in  pursuance  of  a  Special  IfeepSH 
of  the  IndoSure  Commissioners  for  Buf^d 
and  Wales. 

67.  An  Act  to  reduce  the  Duty  dj^aamvai 
Sugar  mannfiictured  in  the  United 
and  to  impose  a  countervailing  Duty  on 
used  in  the  brewing  of  Beer  for  Side  ;  and' 
to  amend  the  Laws  telal&Df  to  the 
granted  to  Brewera  and  Distillers. 

68.  An  Act  to  shorten  the  Duration  orBke* 
tions  hi  Irehmd,  and  for  e^rtnbtishing  ndditiciial 
plkices  for  taking  the  FoU  thereat. 

69.  An  Aet  to  amend  the  Laws  which  t^ii- 
late  die  Qualification  of  ParBamentaiy  Y«Mbs 
m  Ii«land>  and  to  alter  the  Law  for  rating  fin- 
mediate  Lesson  of  PreaiseB  to  the  Fear  Bite 
in  certain  Bsroughs. 

70.  An  Act  empowering  tiie  CaDfteitaty'An-. 
soeiation  to  dispose  of  certain  Lamli  in' New 
Zeaknd.  <^ 

71.  -An  Act  to  continae  an  Act  of  the  lith 
and  lOth  years  of  her  present  Mt^eatr,  iillMlBd 
"  An  Act  to  prevent  until  the  Ist  d«f  it  B%ft. 
tembev^  IBSO^aad  to  the  end  of' the  then 
Sssidsn  of  Patfiamenti  the  spKBadmg'hf  ^to- 
tagious  or  infectious  Disorders  among"  Bfasep^ 
CattiS)  and  e&er  Asomids/'     •      <• '       - 

73^  An  Act  to  amend  the  Laws  for-drt  iMia- 
tration  of  AssuMnees  of  Lands  hi  IMaM.  ^ 

T».  An  Act  to  amend  the  Ltfw  reblibg  So 
Pn>ceedings  bf  Pioeessof  Attadmieiit  cVOeUda 
in  the  Borough  and  other  Cbursi  of  TLot^kd  m 
Ireland.  -^^ 

74^  Ah  Act  for  ^le  better  ttegtd^ttisMi  oT^be 
Office  of  Registrar  elJudgnientS  in  UOtkiii 

76.  An  Act  to  regulate  iki  R6ceiai  apd 
Attv^nt  of  gees  rtc<mhle%' «^ttf <WHkj 
iiitheCburtdfOomttCRrPlSttS*    /  '<    ^-'-  ^ 

76.  An  Act  i»  provide  f»  tile' Dk^MroC 
Ihe^DeattenMf  ^  Buraitt  kkp  4!^ee  aecOMei^ 
and  foraboli8hi^th»Royif'PeMMl?tf>fittnt 

77.  An  il^  to  tfhable  hW^taSM^td^nUib  a 
sniiai^  ProvltidH  fot"  M 
Dt^'of  Cambridge,  luid'^ 

Highness'^he  PAMeSb'Biifrt^^^^ 
»76t  An  A^  tO'ehiM«'hei^  -  '     < 

,    'P^gytefliifor^thsiBBtfiiiiiitl^.  _ . 

60.  An  Act  to  consohdate'ittfdiMtafdu4iMi»M^'9iflhSlir«b 

.eoxiKi^uO  oaf 


39.  An  Act  for  the  better  Gdvemment  of 
Convict  Prisons. 

40.  An  Act  to  regulate  the  Disposition  of 
the  Naral  Prize  Balance. 

41.  An  Act  to  authorise  the  IKirision  ai  the 
Parish  of  Manchester  into  several  Parishes,  and 
for  the  application  of  the  Revenues  of  the  Col- 
legiate ana  Parish  Church,  and  for  other  pur- 
poses. 

42.  An  Act  to  confirm  the  Incorporation -of 
certain  Boroughs,  and  to  provide  for  the  Pay- 
ment of  the  Expenses  of  the  Incorporation  of 
new  Boroughs. 

43.  An  Act  to  amend  the  Practice  and  Pro- 
ceedings of  the  Court  of  Chancery  of  theCounty 
Palatine  of  Lancaster*. 

44.  An  Act  for  taking  an  Account  of  the  Po- 
pulation of  Ireland. 

45.  An  Act  to  continue,  an  Act  to  amend 
the  Laws  relating  to  Loan  Societies. 

46.  An  Act  to  suspend  the  making  of  Lists 
and  the  Ballots  and  Enrolments  for  the  Militia 
of  the  United  Kingdom. 

47.  An  Act  for  further  continuing  certun 
temporary  Provisions  concerning  BccleBiastical 
Jurisdiction  in  Bngland. 

48.  An  Act  to  continue  certain  Acts  rent- 
ing to  Linen,  Hempen^  and  other  Manufactures 
in  Irdand. 

49.  An  Act  to  defray  the  Charge  of  the  PSy, 
Clothing,  and  contingent  and  other  Expenses 
of  the  Disembodied  MilitiS  in  Great  Britain  and 
Ireland ;  to  grant  allowances  in  certain  cases  to 
Subaltern  Officers,  Adjutants,  Playmasters, 
Quartermasters,  Surgeons,  Assistant  Surgeons, 
Surgeons  Mates,  and  Serjeant  Mfei^ots  of  the 
Militia ;  and  to  authnrise  the  employment  of  the 
Non-commxBBfbned  Officers. ' 

50.  An  Act  to  continue  the  Ejraitoption  of  Iik- 
habitants  from  Liability  to  be  rated  as  such 
hi  respect  of  Sto<4c  in  Tmde  6r  otheif  iVdperty 
to  the  Relief  of  the  Poor. 

61 .  An  Act  fat  the  TttMtdt  of  Ihe  Eijuitable 
Jurisdiction  of  the  Conrtof  Bachequer  to  the 
Court  of  Chancery  in  Ireland. 

62.  An  Act  to  make  better  Pro^ioS;  for  the 
Inieiteent  of  the  Dead  in  akkd  neai^'ths  Me^o* 
poKs.  ./ 

53.  An  Act  for  taking  aceon^t  nf  the  Popn^* 
lattoa  of  Great  Britain.  ' 

54.  An  Act  to  amend  ths  ActT  retating  to 
Labour  in  FbictoricM.       •     :•'     ; 

65.  An  Act  t6  amend  Im  Act^of  the  last  Ses- 
sion for  amending  an  Act  for  the  Reg^lMioik  of 
•Municipal  Ootporatiobsltt'I/elcOkfl,  s4  fer  ss 
reiatss  to  the  Borough  of  Dttblk^^  ' 

66.  An  Act  to;coniJmis  tfhe  Aei'f«rreismpt- 
ing  certain  Bilk  bf  £zChang<»  nnd  Protiinttsory 
Notes  fpoai  the  O^^ttraiion  of  the  Gsurr  Lairs. 

57«  An  Act  to  prevent  the  hiAditMridf  Vestry 
01*  other  Meettni^s  In  *CiyufdhAi/ and  fdi:<  'regu*' 
lating  the  AppbintmJntf i6f  ^V^/f  OleHt&i.  ^ 

58.  An 'Act  to^c6ni9hie'A«i*A6tfiit^UMior^ 
Ishi^  the  Aff heati6l><sf  HIglMdif  Ratfli  OS'Tu^n^ 
pike  Roads.  .  - 1  ■  ^  «••{    n.*  j 

6^.  Ah  A<it  fbr*  th^  'bsttsf  Gii^extthieAt  ^f  her 
•''Maf^^'s  Adetndiini>€eA6l|t8J.    '^  ^''^  ^n:^.a    i 
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bofoviffh  luniM  during  tlM  joim  Lmi  of  her 
MAJesty  and  his  So]ral  Highaev. 

79*  An  Act  to  oontinm  certain  Tonpike 
Acta  in  Greatr  Britaiii,  and  to  make  further 
Pioriaiow  Mpeduig  Tompike  Roada  in  Eng- 
land. 

8©.  An  Act  to  rapeal  Pert  of  an  Act  of  the 
Kftaantk  Year  of  King  Georice  the  Third,  for 
^  £acounraie«t  of  tha  Fieberiee  curried  on 
from  Great  Britain,  Iralaad,  and  the  Bri^h 
gominione  in  Europe^  and  for  Becnriag  the 
Ke&ttm  of  the  Fiehennen,  Sailors,  and  others 
employed  in  the  said  Fisheries  to  the  Ports 
tbaaeof  at  tha  and  of  the  Fishiag  Season. 

61.  An  Act  to  aMplaiii  an  Act  of  te  last 
Seaaion  for  amending  an  Act  for  tha  Regula- 
tiMk  of  MiioMdpal  Coivorations  in  Ireknd  ao 
far  aa  ralateatp  the  Borough  of  DoUin. 
>  82.  An  Act  to  estead  the  Remedies  for  the 
GcJ)ecti4>n  of  Grand  Jury  Cess  in  Ireland. 

aau .  Aa  Act  to  facilitate  tha  Abandonment  of 
Railways,  and  the  Dissolution  of  Railway  CknA* 
paiiiea«iin  oertaki  Cases. 

84.  An  Act  to  enable  the  Council  of  the 

&<iroBgh  of  Manchester  to  determine  their 

■lUalMlity  to  defray  the  Expenses  of  Customs 

19  respect  of  Goods  warehoused  in  the  said 

Borouffh,  and  to  aothohia  tha  Oommissioners 

.  4if  bar  Majesty's  Treasuiy  to  direct  the  Discon- 

^nuaaee  of  the  farther  warehousing  of  Goods 

in  such  Warehooaea  without  Payment  of  Duty. 

*   85^  An  Act  to  provide  for  holding  tha  As-* 

aisQt  of  certain  Ck>nnties  of  Cities  and  Towns 

in  Inlaad  in  the  Assise  Towns  of  the  adjoin- 

.  iag  G<mntiBs  at  lar^ss  in  certain  Cases ;  and  to 

make  Provision  as  to  Gaols  in. case  of  the 

.  change  of  Assia^  Towns* 

8({,  An  Act  for  the  Erection  oh  tha  Earthen 
Jdound  in  the  City  of  Edinburgh  of  Buildings 
iqr  M  National  Gallery,  and  other  Purposes 
connected  tfaenwith  and  with  the  Promoliesi  of 
theFma  Aria  in  8coth»d. 

'S7'  An  Act  for  P,avment  of  a  Moiety  of  cer- 
tain Psnaltiaa  towavos  PoUoe  Superannuation 
Finals. 

68.  An  Act  to  amend  tha  Law  rekting  to 
Entines  used  i«  the  Rivers  and  on  the  Sea 
CoesU  of  Inland  far  the  taking  of  Fish, 

89.  AnAotto  regulate  the  Proceedkigs  In 
taeiHigh  Court  ol  CSianeary  in  Ireland. 

.00.  All  Act  to  confirm  certain  Provisional 
Orders  of  the  General  Board  of  Health,  And 
i&f  sivtam  other  Purpoees  in  relation  to  the 
PDhhc  Health  M^  18^^* 

9i*  An  Aot  to  ni^dM>iiae  Justices  of  auj 
Bonough  •  having  a  separata  Gbol  to  eonmiit 
Assise  Prisonera  lo  such  Gael,  and  to.eateod; 
^Jurisdiction  of  Borough  Justices  to  att 
Ottn^ea  and  rMattsfS*  aoskig  intUn  the 
Benpugh  for  ^iac^  f hey  act, 

93.  An  Act  for  the  more  effectual  rnsTinrtdii 
I9((  fj^Wf  1^  to^AnisM^  kk  Scotland. 

Aj^  A<;t  foH  in»ffPov!iQ«^.  the.  Qonditipn  ofi 
tfv^,  MatMi  am)  Seamsniand  maintniolngi 
^lmainith%A4hfQhaQA9irvioer    .    ^<' 
o-Arn^  AnAut  ^,fain^4  tha  Aflfts,  ^elating  to 

..'iJmlic^u^tiii^^r^mitiMiioiieni  f«r  Ungtea. 
tbe  Customs.  ' 
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96.  An  Act  to  coirtlime  nnd  Amend  ^e  Acts 
for  authorising  a  Compositum  for  Anesaed 
Truces. 

97.  An  Act  to  repeal  certain  Stamp  DotiM* 
and  to  gvant  olheta  in  lieu  tbereofi  and  to 
amend  the  Laws  rdating  lo  the  Stamp  Dutlw. 

98.  An  Act  to  amend  the  Law  relating  to 
the  hnUing  of  Benefices  in  Phirality. 

99.  An  Act  for  the  hetter  assessing  and  ool* 
leeting  the  Poor  Rates  and  Highway  Rates  In 
reepect  of  SmaU  Tenements. 

100.  An  Aet  for  Inspectkmof  Coal  Mines  in 
Great  Britain. 

101.  An  Act  to  continue  Two  Acts  passed 
in  the  Twelfth  and  Thirteenth  Years  of  thn 
Reign  of  her  Majesty,  for  charging  tha  Mail* 
tenanoe  of  cartam  poor  Parsons  in  Unions  in 
England  and  Wales  upon  the  Common  Fund ; 
ana  to  mi^  certain  Ajaandments  in  tha  Laws 
for  the  Relief  of  the  Poor. 

102.  An  Act  to  consolidate  and  amend  the 
Acts  relating  to  certun  Offences  and  other 
Matters  as  to  which  Justices  of  tiie  Peace 
exercise  a  summary  Jurisdiction  in  Ireland. 

103.  An  Act  to  authorice  further  Charges 
on  ''The  London  Bridge  Approaches  Fund,** 
for  the  Completion  of  certain  Improvements  in 
the  Metropolis. 

104.  An  Act  to  extend  and  amend  ^e  Acta 
ifdatiBg  to  the  Copyright  of  Designs. 

105.  An  Act  ioT  fiicilitaiting  the  Union  of 
LihertieB  with  the  Counties  in  which  they  am 
situate. 

106.  Aji  Act  to  continue,  for  a  Hme  to  fan 
limited,  an  Act  of  the  Eleventh  Year  of  her 
present  Mi^esty,  for  the  hetter  Prevention  of 
Crime  and  Outrage  in  certain  Parts  of  Ireland. 

107.  An  Act  to  apply  a  Sum  out  of  tha 
Cdnaofidated  Fund,  and  certain  other  Sumt» 
to  the  Service  of  the  Year  1860 ;  and  to  a|>. 
proprbta  the  Supplies  granted  in  this  Sesswn 
of  Parliament. 

108.  An  Act  for  cimfimung  certain  farther 
Pcovisipnal  Orders  of  the  General  Board  of 
Health. 

109.  An  Aot  to  enlaiige  and  extend  the 
Poweia  of  an  Act  of  the  Ninth  and  Tenth  Yean 
of  her  present  Majesty,  intituled  ''An  Act  to 
anftble  the  GommissiQtters  of  her  Majesty's 
Woods  to  construct  a  new  Street  from  Spitnl- 
fiekls  to^  Shoieditoh.'' 

1 10.  An  Act  to  continue  the  Act  for  amend- 
ing the  Laws  relating  to  Savings'  Baidcs  in 
Ireland. 

111.  An  Aet  to  relieve  the  Chester  nnd 
Holyhead  Bsilwav  Company  from  contribnt- 
ing  towarda  the  Expense  of  the  proposed  new 
H«rho«r  at  Holyhead,  end  to  take  away  the 
Posters  ef  thn  aaid  Company  in  rela^n  to 
aneh  *Harhouv4 

lid.  Aa  Aet  to  vest  in  the  Cumminsioners 
of  PtthUr  Worhs  in  Ireland  certain  Woiica 
and  Rights  A>f  the  Longh  Corrib  Improvement 
4C(ttt9any»«n4.<n  compeneale  anch  Compgnj 
for  the  same. 

•1^3*  An^  Act)  to  «nthi>nsfS'  the  Transfer  of 
Loans  for  the  Impr^nvoDMntaf  L«nd  in  belgnd 
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114«  An  Act  to  nmA  the  fitqmp  DuliflrfJiHii 
Fro^eedil^  in  Uia  Courto  of  LawiB<Mand^ 
and  to  gwDtf^ettein  other  Stamp Dotiei  ialka 

ibiiior  ., .  V. ..-.  .  '.  -•  ■  ,1. 

.  115<  An  Adt  ta  coBaolidata  and  lameaalj^be 
I#V)i  foUtiiw  to  Eiiondljr  Sooietiet.    .. 

1I6l  An.AQttoiamana  tui  ActfiBpted<in.'the 
Tmth  Y^ar  of  her  jareacnftJdajetty'^  Reign;  Aw 
empoiweriAd  tba,. GommiaBionBiB  of  beri M»* 
jfitir'a  Wood»t<>  fMWcnaM  Lndfoc  a  Ha^boni-' 
of  Sa^iiff e  aoy^  BreakmHar  in.!t^Jda  of  <Boi«>'' 
lyujli  a^d  to  maktoiurthtr  Pro^Mons  fiortdia: 
QMiion  ayid'  i^lkation  o£  the  Fnidatfa^ 
lll^negr*    -  ■'!''' 

i«^*«'«  ■»>■<>   ii|iy^   KDf  npi  Jutii     «mJh  Juff   .iAi<iJ.t  I 


i^*M 
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'    BXcoNt»  itteXDncG^^jHT  15,  id&o.'   ' 

,  »:  ■  ,  I  1  '  .   •         •  '      <  .  • 

:.ipr(}^  {or  pecoo4  reading  iread* 

iLi^id^.  ,Gr;9^iifnor  Biiid,  in.. rising,. to :sioiRe 
tl^  aecpnd  reading  of  the  Bill  fto.  repeal  tb* 
Abtorneya'  and  SoUciitora'  Aswiual  Cert«ioatei 
I^oty^  ,ha  waa  happ^  to  aagr  il  would^not/ba 
ne<wmy.  for .  W  ta  treapaaa  at  any  Ungthi 
up^itbe  paitiQ<y:e^.ihe>Hoi]ae«  He  wouldnob 
in^icti  npo^itbeqi  )^etapeficb:wbiQb^be  n^doiin 
aubmit^iMi  t^a  .meaeuoQ  t^  Jtbeur  'conald^r  atim)^ 
]|pp,i¥ou)a,he;Tvn^eA,  bsi:  wpetitiea  tbfrioqn^ 
tpn«iM'V;gumnt$.  of. the  bon*  aaid.  leamed 
menber  ^.  Abiaicdoni  bntbecdid)  tmatabiit 
4^  {louae  niw^.^ranft  him  ite  indnlt^enoe  lt»t 
a.fewiniinnikeawbiliAAlea^M  it«,atttaitian.  ta 
tjheaUened  <;ir0uin0lanoae  Jni  vJMch.tbia^iqtnan 
^anow  app^afie^  fr4(^niL'taoaain  .whkbidt^iratf 
jl^aced. wh^n  fiMt  intmneed)  ta.;tbMr  taotie&  r  - 

;,  On  lAe  ^^Mbj  of  F^coai^.h^/moned'fon'leaire 
tai1^rji|glin^;tbia,himiiafttf,  afbw jbif^  i«tiftebraBi^ 
W^f^  tof ,  fAidyiiPf  ii'lo  ,Ibift  }Bi)fi:anMnt4l  dri) 

d^ate-i^QUblf.it^  a^uiMldiDtillnaftsitf  t^ 
lAancial  A^tnniMtik^i  tbe'pka'b^n^tbdfeotb)) 
il^^^/vhonldinptib^rincimtiodslftleaito  rripud 
etjtw.heJi^lQeiUibad  mapeoted  tbeifaudgetf  ofvtbb 
^%ance)ltonoi(tbf  E]«)Mfqnar,and  bid^ldUmn 
g|Wlj^iiriew>.o£iAbe  jreaoUrBei^  ofotlie^.top^ 
^ibia'pipmws^ifaaAtvialiiavOMiaeatL  iidMilhd 
ii^thii  ofiMafcli.  itib.  &Miu»ali.atetenqei|tf  iReas 
snade^  on^/liie'flndr.of  :Mngr(il^i;debatfe  waaf  m 
finmed;;aad4b«ifi^  ibl9iaiotion(«n8>ttfaiBtod)]f9r 
An  'jWholei  i«trenslh/'.Af  wtb^)  ipimannaik/^Sii 
Bovae  disdanidtfiv  Avmajarill^  ofliiO^an'.n  foH 
Bouaf),  ttbit(}ilh«^Ul  abo^-be  fend mfinlikiniK 
3|KaaithM»lev6if(aanftfe  ideliheretei>actibeanA0f 
%nntbatmi0ltodbcad  {fi'iAniariri  ^illitHf^Mald 

jKiAed^iBl  Jiteeiilft/finliKbdYatatinfHtwtM 
BlaftaEn0tttinladeion.:tbe  Ifitko^AlaioWomd 


hntjolialLtbfiK^enftl^  tei  i»|ipmwhandir 
rflcattaciiop>ithn;Bodaatfaeuid/emc»'<iiu  maar^ 
dep)oiabte/JvaMUation«iidK>nia  istrjBDfiatenMarif: 

be  pfaeaadad^w^hte  <eo«ldi«Dt>ilidBtei» tai 
helaaw'i^ith^  tdigBJeeajdictieBCtiiri^aaiiiBitf  of  J 
tbefailL  'HBperbaffe>ba4«inad^stfaMA»ail»i 
cient  grovrida  .^vkf^ths  iHoaH}"if  "  '^^  '* 
aeiiae|iOf  .ka  ^vn^digiiiajp  dionfali 
oaee  -Ifll  tbb  naabn^U'inw  vbbi 
a»t.bfeBbmild  hsl^ladtorieindi]Mad>mifti>ibK 
aMiBtion.0f  Ite  iiai^cfarja«ard2miftes<id4Eb^ 
mdlish'bnftelr  t«o  oiFitbe  bmlB;»<^«e  coUM^Mf 
QiU tMn.iMynnienle;  'jMni^b ^JadiiBnuiiiiniiii 
iMfrofagainitteiBiHi:  ItdiadobBeiDaakbddb 
tbej^LSi^aiift  ibct  oniy:nafc»if  mkBiiaif  ajaiMg 
o£  itaaatbn,:  laibeiebyi  Iba  A  i>^  rirfuaiftep'^al  ■■longlit 
tbeffMii|]i  (dvAjv  inteiaBd'licinoea<<i0a^tti9pi<^ 
oertain'XidUv^ar  1  AiMuiflltbe^j  npaftlad?* 
tbistfe>ii|Ba  atK  g^Mpoiiyiqr^thfey  ^ibuaiiil  not 
pail  'them  attt  .  Xqe^  iadnif'vvaari  auii 
p^e  .nifiinpteaantatioil  Ibaactbiajio^  \ 
larelMfoon.  tb  iltieis^nfaBir'€frtifime.Otalfi^ 
uid  in  ovdeit  to  deBBoaatfa^  thii/jMe^  UumIi  i  a  Ajr 
ratuv.toihaTerf.hmfaBob'vHiiBb  lfi»*iagllfe^iiW 
&iMd<  tbai€hteMelbH!,<rf wtfai  BiklHiffiiar^sw 
ibrfeMttalelyiaiuiidilad  vpapii^D^Uttaiaiaatk^M 
troth  .Q£^biB!QiaBn.{paPBidohu/<>WbaarH>iaaidahiB 
rigbtrbop;^friindv(iio«/(fn>niditb|ieiil  ^SoKP^0i$ 
npob;AlttoniByb^  Gdrtificatteqrf  dslitorii  af  ^laii* 
lea/vif  lherbaKBMeakrBiebipdy:4^eif(luiBiiiipdai9i 
q(  l&ii<;uTbeleoaBflaaBon''4PaacJiikt>^ilobriiaeH 

babfed  by  .thd>prafiea8iaii^  -ygt^wtaaoiia-^aa^itoi 
ted  ttb&CbanoeHoq  of  jdte  Ba  Awiaifc  rX>fiMrfibia 
tei^n4ardi^anic^lM»ilienui)  Maa>4tfJittyiaiw 
w)toei<)loI>ftfapaBeraoj.|:^liadlii'  tbi^<ii|anMda^BBa 
Moou  tfafljilnenBeftiH^'ipBicbrTiiHie'oevliilEi/^gfMJ 
kHn;.irary(Jit4e  ib^BJlomkidipaina)  %m^9m 
aaainBBtjlb^{'>iffmB,inar>  itoiaiTC^vutaa^TiiilBBJ^ 
iHMlldciboiiaaifi^i  Addrian^tr  j}iBidf!;<]iiid>lettiv<d0 
bAreeidutyofiaim  aghiafaj<lMby^iiiaiadiai|iBimidff 
ofitbqjannniQ  noeB<spwaBmaa.eaaptedt'>ii  ftifiaip 
fW'itoRrrginain||ritke>MteiHalqp  wmf'^pAla^ifUm 
firtxn^dtheriidKBfon^mcedantcbfnUa  isAai|^|Mitf 
bitaa^isk  lawiBdniii|ton)Jbhga«oauhi»ywiiUiirn^i 
Itoailly  tbe^aaniebnicainft^orbiBiywear  l^i^Ulii 
9baM  dfuai<ticle»dtid<BdaMBaa>niqttdbpnp«r1|Mll 
tUbyUtsbnafal  '^^hA^mat^Mc%^M\mtih^ 
aa^!iLHe»aii|d  Q«tuatiry>4kcd(iidMB>  liyitojiig 
throDgb  adfap  r  itaanh ^aftufaeolteaab^  ^^vAnj^ 
cQRB|a£EkiihI'ibiflLtiui'd«ityi9ib<iktel«rbaMaBala 
taiitibh(iMftf)ivrith  nMaitiag  lhati>hiii»?ti<Mi(jfci- 
ciple  or  id.fhgt^^'tbe^  bU^-^MiR^dyfaai 
tei^sititiaoiBas  ^DobCefred)  AjyitibaB^nibkngrifat* 


Vdekajdldnnlrdi^  yiilb<dnmlftn  irfwledyf  of 
flvetyntet  oftt)^eiea^:tbai>Hoi|8a)dBdaedib9fiia 


jMMttid^aahlftiaMJflUy,^  febatntbia  jbnprinbipkd 
laid  abonld  taOrloBgendMgraeerthb  <iatuaH4bdBi6^ 
lb<*raajiiUfray«Bii  sibfmrtbnitei  ibii|g>«iahan  lUa 
AoteeiUnajiidiieed  to.tascbMkita(io«ib  i^BB&f» 
Jub^  baaaidMDdtoSttiii  intfaratUlfti'eidc^nipBnM 
^wtbatieimlnii  degnBHrfiloai  ofJchpdactBr;  <tina 
iwit  yjRaa>iagRBalRatBdiflrfMn;4  tbeiisamdi  aeaslob 
aiitiiBiaiillinih  ibii  ilnBifln*^^''ft'¥i'i(^rflff^ffn*l 


braniftka,  tane  wferHifbarftuaf^r^dOHtibnsiiiAtlw 
faawiwai^nod  bhouldrita;praneqdatfidn4J«btnadi 


pbdeatdke^Jtb  Mmj^xm^^,  bA>r0it1 
afaDi^'^X^idifipiDn;>^J*A  iaMi<a8Btd>: 
oByifodc^  jBBe^oiijavliiob  la^iailaaufcbr  bvaiai 
i%bitrjhDbJifttend(tvliewbold  lAatiaedambiBi 
Ure^aaftfrad^s'hreBaalflMif  iiHlll^^I«6]]inmi 
theavprbttisaviij^oni  dnmiricrq[>^^ini9fi«ririiii9 
triupay^Hke  darff^iaifhbi  utHalpiamfibad  ^tStmrn 
flbf»beXUneellolI  o0f*fa^Agk  Jwifarf)  immk^ 
Mby  Ibeib  «da  «ai«ibia«f:)re(irfbiH  ^Im  ^Mf 
enMlnl'^KaBBeivied;  HTOfaa  tiwy  aoealtodi  Aa 
bi  avtticiifoaddle-'fM^uUb^aMfe  airftraaUnM 
UaaiMpihetoicIarirByodbftdeMblec^^^         tW 


Dn^mmm^  tk^  HUmmjf/^  OmiiflbaU  MT; 
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ii<to»(pnd«*  fanlc  to  tbt  wpiiini  of  ettur^ 
'ttck  chaiBrtitri»e»this  patiop  raaaained, 
would'  aei^eribe  iMmting  thMe  who  would 
nnfeAi^thojiBkft  wilh/Ae  lMpe«4if  raianf  to 
^^ntepttiftdiiid  botooorable  poiitioo*  In 
'  AottkerfaieilBe^  the  l^t^iqtaHis  showed 
taidett  feoma  iMfortseMi  miafiovtme  oe- 
pftiJiiitimii  ntid  cnteitun  uo^  apfnm 
l^eiafMo-flf  ibdihg  wmbki  to  Attet  tibd  justd^ 
9Btf»d*^<«f  iMiiicradlterii  the  whola  stittfM 
<i«4»tu>»ifori  Ike4iree  ^bqploifaB  did  liot«)CO0^ 
^^fi^GSlML )  *2(eclMtd  i^f  OM  iuur  lelt  h« 
■JiMild  aBA^>.tile'.piofiNeion'Jtoo.tKDfitk^oa 
tlHBiscbi»of  fieofaeitifi  for  #hBn  tb»'  tajfi  ^m» 
sanMfV*ditatL.he  ikad.  alitedy  Bbown,  the  ^ro^ 
SJfuioBiirQwtd.atilibe^Dttifdciifai  WkktnonDduti 
9ltaii|P'd«tie8|:«iiditiWtti.itfail  gfAf  lib|R»lpr&>' 
"  '  a'tD.U)eated«»  >  Ifrfaiid  aWbcen  asutttd 
the  nUmnkyn  hid  iinpropcriy  attempted  to 
tiie  nAuenoe  whksh  ihejr  pdaeeeMd  ia  Order 
^igaliidboliftbieitaxb  Doubdeee  th^  had  pe* 
yiaacfl,  aadi  paqteefced  atfembere^^  attenCu*!'  to 
^^iiioufa|ect,Mbutdie  had  aeeei  beatd  that  tfaeee 
vera  cmuthedMBtberwiee  than  hi  the 
t.nu^oMjl  kftigiiagB$  ond  'i#hat  iTMild' 
e  bmi^§M,mippmmg  thfaf .  had  -  rewaiued 
■ildnU.  whyiil:  Arouhiim»>eBn'iBforilBd  that 
^ac^  wctB  hftdifferhfal  npoai  theiauhjecQ  ohd'  'h& 
Anighiitriiiach'ltD^e  <Mdit»  6f  <  th»  >«Whl(hier 
|(ea6cii(<rifi4hei(tr9liBfaioB{lo  4rhoHi'th^  ^*^ 
natnliiofitheidiity  Jl■a8.1tn»^cv■'0f  'ddropiknAivie 
iAdi|fBreii4ei»d»*'ihey  Jnal  .eadnt^d  .tfaiphtelvee 
s0ciMdi'ta'lipplhaif  otiieit  pottion<  fei«  fbrhK 
wamrrMttatM*  than,  thaaiiiniiifii  from)  «0<.«im«* 
aoifc#if mpbsLt :  Thi^'igetftleBU[|i'h^d'>for<th« 
iM^tiMDt^t/yejyrfcndTiHiceMhdtDipelitioh  twhd 
admid  froiiii'.thiiCiiioit  j|iifitkiei^liidi-'a«d  m 
<^  IPTJijmiyjrity'  Q>  cM^,Miiiel][^l(he'enMttee 
Inliawa^iciBiM: :  ixi^itat  riaiiid  ^x)piniC8«H^ 
VHsna^^Ahatihir/'Unttie^ik  rdtvic^nduoltaa 
■■rrii>AQeiii»j#flt> jgiqaampkfof  (hat'cnpdtfit^ 

VOIBlltMHir  |Mia  IlfKtBlfl9ilSCbaD|||UHllBB  311  >uuieTe« 

HtfcfO^tdd  4hiit:<bf  ihe  ijrotoa  that  nitfht^lM 
Pava6'iPauhlii«o«nnn^ftai«t^ainltfaat:  alBt^ehij 
laftidf iaof  W'wmU  io«]l  it^.iof  jnstioBrir  vQiieli 
tfatff  •q^iafdLcoiiialeiwed'O^  th»  jfindiof  •  Hsyi; 
aJMin  I  ail  ft  tint  iH  r  J  irniil  i  i  it  khratfthb  idi#i 
l|it|r/»i^  QMubf  foCiihorTHoiiat^  bjii.«eveMing!\a 
■ii7i^cotel»daaMioBiivrfved(iat::tnididr.  donaaniJ 
ajaacWipf  alBfeat^tiBpfofedeafltedidchhatatiyBj »  j 
-nMolioa  xUdoJadd  xnetlhMi  |iropdM^r<f  That 
flwHUlbcrmUv^eMda/edsoiidtiirie/?!:  i<.  ^'i- 
-n{nMr.iCUMi9a#M*/(/;  /ho  iSMhsgitaniMiQledy'fld 
■i|jaiiendi»Mil^il^i«lftbe<hiU-i'be  sead  a  eeniiid 
limoTlhie  (dafilbrearan^ii^h  ^  radd  i  coniaBeoood 
iMfqabaeiMa^frthlt,  .kij<aU  igkc^AtOHkri  'eiferf 
^■jlinMii iai.thd  hoaeoiipaid^  ^t>Mmkak 
haceiHKdkia:«fiiifc«kr  ietten(eifl[iiddcb]r^aK^<"hi 
litfiMTf  a«d;aoliflitar  in.&ighai4'>aBgiBp^h]mvto 
mtofOnihiBreiNtol  hf  tiM^vtybn  BhtdnMbM 
amwaiMier^Idbaft/  ^Btooaheiaovf  ci^aiittBioiif 
^MBfaMiiaf«lrd(pK(Wi9dr  tooghni-tlinrjaiade 
vadiarMieararqflhieiddiedptMi  '>lie\«i}uhi 
|Mw  ^M^ilHaliittiaoHoUMnolI'Xoihaiodi 
a«iidd  mMi/  «hikteictoiidema9  tha  iasie  ^iM 
adsiinManoeaiqnasKhteh  theatoaae-dEainUadao 
aaandeiithe  iflMped9fbMNlDF-eihbi(>poitiaa  of 
jbh  can«Mi«q^}»MMd)MioviivAhBi#ili^84Mfti 


dentljr  eaOed  upcm  the  Houee  not  to  consent  to 
the  Tttpeai  of  a  duty  for  irhich  no  euAeiedt  rea* 
Boa .  Ind  been  given^  li  the  Hoaee  were  pre« 
pared  to  insist  upon  the  repeal  of  taxes  to  Ih^' 
amount  o£ Ida^OOOL  ayear^  he  b^ged  to  re- 
mind them  that  there  were  many  others  Whldi^ 
miffhftbe  npeided  wMi  greater  ftdvintiif{e  to  the, 
pnalio.  If  he  were  iboot  to  .pmpoee  a  new  tax^ 
the!  Haute  :woBld  caU^upoa  hiat  for,  and  he 
should  bh  boubd  to'show,  aoed  rebaon  \vfay  it 
was  ihe  beat- (ax.  thdkToald'ha  nkipoeed  for  the 
puqxMe;  in. like  mamiert  when  the  quesdoa 
Mraiiihaflrtoiaiioii'of  apattiitutBir  tas»  thcieewbo 
called  for  its  repeal  were  bound  to  show  thtf 
House  not  only  taat  the  tax  wae  ohjcctiunahle, 
h^^  that  its  r^wnon  wiat  the  ntatttre  which: 
would  afford  tljei  ^|^teB(  ft^Ui  tt>  the  country. 
It  seemed  to  him,  upoaa.  due  consideration  of 
the  whole -case*  J^t  no  ad^uata  reasons  had 
been  shown  whv  this  particular  tax,  of  all  others* 
should  be  seloeled  fi>r  repeal.  This  fax  h(td 
exleced  A>r  80  years ;  up  to^be  prre^ent  year  it 
had  been  paid  without  much  objection  or  mnr» 
miriagt  aiid  no  adequate  resieon  had  been  ghreh 
why  it:  should  be  now  espeeiaUy  seleeted  ibr 
v^ieal*  -l%is  wae  only  oiie  of  a  conaideTiible 
aumberof  hbeneeafok-  perstas  10  carkyon  dif* 
terent  proihsslons  from  n^hidh  netentte  was  de*" 
cfvad«  HMreweTOah4uffiva->Bnd^hirtyc]as8ecF 
of  persoils  eat^ctito  licence  dtity ;  and  he  eouki 
aoleaeibtiattorneys  Mid  aoll^itovt  bad  8«periof^ 
flhdau^ico  ebtempt&dn'over  baatwre  amri  other*; 
TbeM'wei^aaucttMieSM,  f6»  k'xai^^i  whd  pai4 
ad  anaual^^iyj  'H^dle^llAiiteYepetth^au  ahi^ 
Mud^diHrff  behnite  if  ptMM^np^n  an  (nfltrieiititlf 
hod^.of  i»ihi,  aJewtbey^ptt^MMd  it»  y^fhse  tr 
simdaradvaaiiago' to  another  class'  becattse  Cbay 
wasaiwaiU^  aodiwtiose'elaiili  i'^  jast  asstroA^ly 
fiandedinn  }ii^tiee>>'  r!lteth«rkfoM*caIled'^|^ 
Oito  Utiaeerto^uit  aelfie-  '411  ytetsoift,  ^nd  tak%  tf 
hdgeir  ^le^ef  <h«if  u^ttttt-thaLn  thatVuVfoivarA 
b^:  hia<*aoUlaifrie»d.i"I)fo'  dMiht  it  was' dlk^ 

eeahlh  tOBts^  <ta|si"o«4  pel<WMrar  Mehdswhd 
|ht  adav4se('faoii^'meinMr#v'but'  t«Mit>w«s^4 
ddtviwh)Qii^ih't&e tsMoaf^n  he  htdHhi  hoMmtr 
tDiihaU^ihd  bras  .tffifpp^NaS  td^phrfbrUa 'etar^ 
daf^nLetiliobi  fentlencn  irdtfa^mbcr  fhainhett 
hdd  Mbn  asntriaaoiii&aieri&me/ not  toibe  dctf 
atsd  by  ipeftsnaliaonstdek-atiihsiiaml'ihititWAi 
Rv  laaw  tlteif''Aut)ylthpd4t>aah>:hie  lawa  ta^aoi 
u|kia>4adiho'|i;R)araaatityi-ihtani[fe45ft^a4M9 
ih  a^^coDtoBdipd^ho  hase^  bad^'beenr^made  odt 
fhr^  JtatrefttoBo  ^flMreriweratinhay'MitepaiaU 
which)  aalseifaiHi  a2irea[dy^aia<tDMhVba^epe«)M 
MtflDSBdrfciadTtuHahebo  thaipeD|dff'tbaftt8bo  lA/^ 
teswfyeVdmi^cato'dulyJiftHe'HainO'Wereiebt 
ia^'t»lM|icBi}asiyIat'all9ihad[li0i5teiiataoft  Ssti 
haat)aanadsksi([  thaitfrsit  eaisameh'didiooeaMa 
to  hahriyryiiltirtil^Mbaidtor,  idrh«-Mind>ith« 
tba^iimhbe^olipeidoadiapiiiHaftJfbr  telqiiiniMt 


hiio|fthB'ipfnfe«Bihnivdt  y^enyiiMredifin^iiliina 
gtetlholMadtodrtfaioitiffadwv  .{ii^siid  tdpod"  hui 
tUt  nedessiljiHif  ntkmnffhhe  datMp^irtrttadMiil 
cdIEbb^  stamps)  iaW>tiltictf  faatfdoL'^^i.Aliafachb 
bpaaB>neayd— iaOftsyhnt  iliMO^OOafcrvsefr  takdA 
aifity:tBi«BiB|ri3tha  asdikniBniRoP  cban»iiaeM» 
doiaetp  thaaKhaiii  gaalfiandb»»iso>a|araaHxii«i 
foiblfaeTnliihBanK>balhadi  iiyiAnlloaf ,ffarnm> 
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IMates  on  tk9  Attorney'  CeH^kuU  BOL 


member  therjr  win  to  this  extent  crentiog  an 
obstacle  to  the  attainment  of  their  own  wishes. 
Another  thing  they  should  recollect  was^  that 
this  bill  applied  only  to  England,  but  that  Ire- 
land and  Scotland  had  an  equal  claim  to  relief. 
Indeed  he  had  received  letters  from  members 
of  the  various  licensed  classes,  one  among  the 
rest  from  a  notarjr,  and  dl  asserting  an  equid 
claim  for  exemption  with  the  attorneys.  He 
beUeved  the  truth  to  be,  with  regard  to  the 
latter,  that  whatever  might  be  the  charges  to 
which  they  were  subject^  the  M|t  ultunaCely 
fell  on  the  public;  and  he  haSnieard  that, 
when  their  bills  of  costs  came  to  be  taxed,  they 
constantly  put  in  their  expenses  as  a  justifica* 
tion  of  their  costs.  They  charged  3«.  4ci.  and 
df .  %<L  for  every  letter  they  wrote,  and  he  did 
not  know  that,  if  his  noble  friend  succeeded  in 
getting  the  bill  read  a  second  time,  he  was  pre- 
pared to  propose  a  clause  in  Committee  provid- 
ing for  an  immediate  reduction  of  the  charges 
for  those  letters.  If  so,  the  measure  might  be 
of  some  benefit  to  the  public,  but  not  otherwise. 
He  did  not  beUeve,  therefore,  that  ^  public 
at  large  would  derive  any  benefit  from  the  re* 
mission  of  a  tax  upon  a  profession  which  he 
must  with  all  respect  say  he  had  never  yet 
known  in  a  state  of  distress — a  profession,  too, 
which  was  not  unmindful  of  its  own  interest  in 
this  matter,  because  he  found  Uuit,  though  they 
were  to  derive  this  boon  from  the  pubhc,  the 
bill  proposed  to  increase  certain  fees  materially. 
For  example,  for  a  certain  certificate  they  pro- 
posed to  exact  a  fee  of  lOf .,  for  which  at  pre* 
sent  only  1«.  fid.  waa  charged.  For  these  rea* 
sons  he  called  upon  the  House  not  to  agree  to 
the  second  readmg  of  the  bill.  If  they  were 
prepared  to  aacrinoe  so  much  revenue,  there 
were  manv  other  items  of  taxation,  by  the  re- 
mission of  which  ffreater  relief  would  be  given 
to  the  public ;  and  therefore  he  called  upon  all 
who  were  anxious  to  obtain  remissions  which 
would  confer  the  greatest  benefit  upon  Ike 
people,  to  join  him  in  resisting  the  proposition. 

Amendment  proposed  to  leave  out  the  word 
'*  now,"  and  at  the  end  of  the  question  to  add 
the  words  "  upon  this  day  Tbiee  Months.'' 

Mr.  MtUUngs  said,  the  right  hon.  gentleman 
had  compared  the  animal  certificate  of  solicitors 
with  the  licences  of  bankers,  auctioneers,  and 
other  persons ;  but  it  should  be  remembered 
that  when  a  young  man  was  articled  to  an  at^ 
toniey  he  had  to  pay.  120/.  for  the  stamp,  and 
Bometimea  a  pcemium  of  fiOQ  guineas  ;•  when 
admitted  he  aad  aaothm*  stamp  duty  to  pay 
amounting  to  85/,  The  case  of  an  attorney 
waa  not  pacaUal,  thexefore*  to  the  case  of  a 
banker  or  an  auctioneer.  It  should  also  b»rei- 
coUected  that  the,  businesa  and  pirofits  of  attor- 
.  JDeys  had  been  materially  lessened  by  legislative 


amounting  to  46,0002.  a  year,  now  whoUfm^ 
to  the  Exchequer,  have  greatly  injured  the  -*- 
tomeys,  and  given  them  a  fair  claini  to 
from  an  annual  certificate  duty  not  paid  by 
other  class  under  similar  circumstances.     ^^ 

Mr.  Bass  said  the  case  had  not  been  a^ 
sUted  by  the  Chancellor  of  the  Exchequer,  •! 
there  were  many  other  industrious  daaaes  wbim 
were  taxed  to  a  much  greater  extent  than  ^ 
tomeys.  He  had  himself  to  pay  lOOi.  a  year 
in  licence  duties,  and  he  saw  no  rcaaoa  why 
such  a  special  mark  of  fiavour  should  be  coB- 
ferred  upon  the  attorneys.  It  would  not  be  to 
the  credit  of  the  House  if  it  were  to  declare  tbH 
the  tax  upon  attorneys  was  that  which  waa  vatM 
burdensome  upon  the  people. 

Mr.  Muntz  said,  that  the  Chancellor  of  fie 
Exchequer  seemed  to  infer  that  hon.  membcn 
would  vote  for  the  bill  only  because  they  had 
been  asked.  Now,  he  had  certainly  been  asked 
to  vote  in  favour  of  the  bill;  but  he  shoida 
vote  for  it,  not  because  he  had  been  aaked  to 
do  so,  but  because  he  objected  to  this  kind  of 
tax  altogether.  He  objected  to  a  certificito 
duty  being  placed  upon  ai^  trade  or  profeasiaB ; 
and  if  any  other  motion  of  a  similar  nature  to 
the  present  were  brought  before  the  Hooee  ll 
should  equally  have  his  vote. 

Mr.  OouUnim  said,  that  the  hon«  gentlentaii 
who  had  just  sat  down  had  given  die  stroi^geA 
possible  reason  why  the  Houae  should  be 
cautious  in  the  step  they  were  now  asked  to 
take.  That  hon.  genOeman  had  tolSTttm 
frankly  that  be  was  prepared  to'toto  not  oidy 
for  the  repeal  of  the -present  tax,  but  for  the 
r^Mal  of  every  otfatrctaxr  of  ^  m^m.^dmonf^ 
tion ;  in  other  werda,  tbnt.he  was  prepared  to 
jeopardize  the  revenue  to  the  amount  of  aboot 
l,ooo,OODA  in  suppottef  the  prindfAe  itctioltnA 
in  the  present  meiba.  Ihe  henu  yttilliiiMii, 
he  admittedi  acted  oofasiatontiif  w^  matheiiir, 
but  very  detrimentally  to  the  revenue  <cif  mB 
country;  for  there  was  nothing  more  Jmtalto 
the  revenue  than  that  individuals  shomtd  brag 
forward  small,  taxes  for  remission  whi6h  u- 
peared  of  themselves  of  small  amotiil^  bat 
which  involved  a  ptinctple  wMch  e^Hherv^eie 
ready  to  dpply,  and  w4iieh,  if  adopted,  ti^efald 
render  it  impossito  to  maintain  the<rein8a»nf 
the  eountry  in  a  satitfaotory  cendifiom-ite 
agreed  with  the  Chancellor  of,  the  Bacetsqwr* 
that  there  were  many  other  taxes  whiph  C^8p 
to  be  repealed  in  preference  tp  this.  •:' 

Mr.  Sriffht  said,  that  on  the  h»t  dccasibn 
whep  thfs  question  was  befbte  tHe  Hbtise^  iie 
hadTotedwith'the  nibble  le^d  the  n^eiAlMrlir 
Middleaeiti  believitH|r  Hhat  hk  wee  Michdi^a 
oettain  claM  Icbok  est  mqifet'T  lihdt'f ipiiiiieiiii  u 
ia^K>st.'  Steieethen'he  had  badtsoB|e  oeM^ 
i^oiadence  'With  solicitorei  as  b^ .  be^ei^d .  lipd 


enactmentasiDoef^epireaent  annual  .eeftiflcate  I  every  cfiember  of  that  Houfe^  fnd  ^  ^ud 
duties  were  imposed.  The  Biaakniptey  leid  In^  I  that  there  was  a  great  difihrence  ;df  opinma 
solvency  Acta  »  the  ehoUtioA  of  Fisee  and  Re-  among  them  on  the  aubaecL  .  Otie  ofili^-^ 
cmrariesj  the  Arrest.  for.JDa^  uppn  Mesnb  man  eminent  hi  hik-t)Weaslab--4^iibldUm 
Process, ftndofAssignmeateefaUei»da»t.TenbB.  that  hebtUe«ed>:the-s»omqr«  ImA^emgaaoM 
of  Years;  the.pasafs^  of  iihe.  qeuetr^Cowrteie^i«nki|t  to<wbaViAey>4  fto^WiJI'w  tlle-if^tt 
Aot;  and  last  year  oiay>.ake<^kiag«iirayifr«imrbe«l»dtto  eay^tkatAe.iitti8QiityM»t^%,#fc^ 
the  diseowiit.  uy<»^.^e  ^iiftehss^^el  #iiawH,,tjeei»j  fi>ii4^»<. <jAtfowti!ri»^#i»*f»t^iyy 
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for  Birminghtm  diat  aH  these  taxes  upon  trade 
were  of  a  very  obnoxioas  character,  he  was 
•orry  not  to  have  heard  itom  the  Chancellor  of 
-tbe  fizcheqaer  on  some  former  occasion  snch  a 
,  statement  respecting  a  general  measure  of  re- 
-peal  as  wonld  justify  him  (Mr.  Bright)  insup* 
porting  the  government ;  but,  feeling  certain 
'  that  next  year  there  must  be  a  general  revision 
.  of  taxation,  and  knowing  that  many  callings 
luid  an  equal  right  to  exemption,  and,  more- 
over, as  it  would  be  inconvement,  indeed  im« 
possible,  to  proceed  to  the  necessary  revision 
on  the  measure  they  were  then  discussing,  he 
thought  it  would  hio'dly  be  expedient  to  give  a 
particular  remission  during  the  present  session. 
If  he  now  voted  against  the  bill,  it  should  be 
^th  the  hope  that  the  whole  question  would 
,  be  brought  tmder  revision  in  the  ensuing  ses- 
sion* 

Colonel  Sibtkorp :  The  ministerial  fit  is  on 
the  hon.  member.    He  is  angling  for  a  place. 

Lord  R,  GrotceMr,  in  reply,  said,  he  in- 
tended to  include  in  the  bill  attorneys  and  so- 
licitors in  Ireland  and  Scotland. 

Question  put,  "That  the  word  'now*  stand 
part  of  the  question.'* 

The  House  divided  ^— Ayeai^  140,  Noes,  128 : 
M^ority,  18. 

Main  question  put,  and  agreed  to. 

Bin  read  2nd  time  and  committed  for  Thurs- 
day. 


LAW  OF  ATT0EN£Y8. 
mxT0&ir  OF  mniuH  our  or  DBcmiitSD 


Am  atloniey  io  vfhma,  «.  clerk  bad  been 

artkfed  baiving  died  befcie  the  upinition  of 

Hw  artklcB,  the  Govt  of  Chanoety  will 

<Mrder  pArt  of  the*  premiafn  paid  to  tke 

'  attorn^  to  be  repaid  ont  of  his  assets. 

The  cause  in  which  this  question  was 

.  decided  came  on  before  the  Yice-Chincellor 

oC  Jlngliuad,  oa  the  2^th  April,  1849.    His 

:  BonQiur  deiudad  ia  the  affirmative,  as  re- 

portfid  on  the  26lh  May»  38  L.  O.  66. 

3hrom  that  decision  the  ddendant  appealed 

•  to  Lord'  Chancellor  Cottenliain,  and  the 

'  case  was  argued   on  the  27th  and  28th 

,^ February,  1850,  and  his  lordship  delivered 

,.|u«  judcmeut  on  the  2ad  Marclu     It  was 

.jeported  oa  th^e  23r4  ojf  that  month,  39 

!#•  O.  404«     It  JMW  appeara  in  the  2nd 

.valaafof  MaaNag^tan  *  Qowda^  p.  134. 

-flM  'qtnetkm  i»  an  importnt  one,  upon 

>  irtu<^  tmte  appei^ni  oousideMble  a othoiity 

;  k  eii\f,  and  t£T  Tittle  to  be  ftutid  in 

•j;  modern  times,  'yfe  shsil  thetiefore  extract 

'.-4Mff  J  vt  of  ftc^  judg^ut  :— 

IMt-^hdi^-  CMtdOhr  eAid,«'^nnie''case  is 
'''<Nie  WhichhtttHit  hreqtiiiiMl/^ieciirJ  Th^Mmser 
-yjt  ad  itrtldM  dlerk  iMtiAd  hrm  naiiiber  of 


of  eonrse>  loses  the  benefit  of  that  for  whidi  ha 
eontracted,  and  the  premium  which  his  friends 
have  paid  for  him.  The  question  then  arises, 
what  is  the  remedy  of  the  articled  derk  ?  If 
there  is  a  claim  against  the  personal  repre- 
sentative of  the  master,  h^  would  be  for  this 
Court  to  consider  whetheFlhe  demand  should 
be  at  law  or  in  eouity.  This  Court  does  not, 
however,  send  ail  esses  to  law  when  a  party 
comes  here  to  ask  for  payment  of  a  demand 
by  means  qf  admmistennff  the  estate, 

*'  Now,  thgre  are  two  modes  in  which  this 
case  may  be  viewed.  If  the  question  arose 
upon  a  covenant,  this  Court  would  have  no 
original  jurisdiction,  and  the  only  claim  would 
be  the  damages  which  a  jury  might  assess 
upon  a  breach  of  that  covenant ;  but  if,  inde* 
pendentiiy  of  the  right  under  the  covenant* 
there  is  a  right  arising  from  the  transaction 
itself t  and  which  would  have  existed  if  there 
had  been  no  covenant,  namely,  to  a  return  of 
a  portion  of  the  money  paid,  upon  the  ground 
that  the  consideration  lor  which  it  was  paid 
faUed,  then  that  would  certainlv  be  a  ground 
of  eauitable  interference  whicn  this  Court 
woula  regard  in  administering  the  estate  of  an 
intestate.  The  transacdon  itself,  independently 
of  the  covenant,  would  give  to  the  party  whose 
money  was  so  advanced  a  right  to  recover  it 
back;  and,  without  referring  to  the  older 
authorities,  we  find  Lord  Kenyon  and  Lord 
Chief  Justice  Gibbs  thus  deaJing  with  the 
question.  In  the  case  before  Chief  Justice 
ufbbs,'  Ae  claim  was  made  agtunst  a  party  not 
dead,  but  v(4iere  the  consideration  had  failed 
UDon  the  ground  that  the  money  had  been 
advanced  for  a  benefit  which  had  not  been 
realised  in  consequence  of  a  legal  defect  in  the 
artieles.  The  facts  were,  that  a  premium  had 
been  paid  to  an  attorney  for  taking  an  articled 
clerk ;  but  the  articles  did  not  contain  a  state* 
ment  of  the  premimn.  This,  it  was  held,  made 
them  void  within  the  act  of  parliament;  and 
the  only  question  discussed  was,  whether  lAe 
omission  was  an  etror  or  was  a  fraud  vpon  the 
revenue,*  iritended  by  and  brought  home  to 
both  parties.  Chief  Justice  Gfbbs,  in  giving  the 
judgment  of  the  iriiole  Court,  was  of  opinion 
that  d»  plaintiff,  the  mother  of  the  young  man, 
was  as  much  to  blame  as  the  defendant,  and 
therefore  she  could  not  be  at  liberty  to  recover, 
because  the  claim  was  founded  upon  an  at- 
tempt to  defraud  the  revenue,  and  was  a  vio- 
lation of  an  act  of  parliament,  which  act  of 
pariiament  in  that  case  made  the  articles  void, 
and  therefore  it  was  that  the  Court  refused  tiie 
relief  prayed.  But  Chief  Justice  Gibbs  says, 
'Supposing  the  plaintiff  to  be  an  innoceht 
party,  she  Who  \4  tne  mother  of  the  apprentice 


^'  Stokm  r.  Tmitfken,  8  Taunt.  4^3. 

^  it  is  questAenable  whether  Ihe  articles  w^ 
vbidy  for  there  is  no  adtmhrem  dutron  ^a 
tmfmium.  The  large  sum  df  iTOt.  is  impbsed, 
fxteMpeM&m  bf  toy  ne  paid  t6  thi  attemc^.  <  It 
would  iMiotfaerWiBe,  if  the  iastrutnent  n^r^'an 
iifdeaiiive  af  am^realiceship  to  a  trade,  on  ^M^lch 


46(} 


,^<  iWo«oAO 


would  be  entitled  to  M6m\he  money  so  p^d  ip'^iH^tim^  €^  kf^mf^mOi  ^jAmOikioi^^ 
as  \mii^'fiMMgMt cAi^HJ^AlSiJi TandjUre  4MHti<)b<Ww%a(^em«ia^^ 
have  it  expressed  in  temnrthat  if  the  plaintiff'  1v^'^i^!*mel^ilft£iAit  tti^i^ 


^. , ^^  daie^M' 

b«»k  ^(  v4^Mdti:'^  4hel>«dt,9llbevilBlie:  fPdOld'  >ii{ft^a«^5I  laiArti^A^ 

"Now,  that  goes  the  whole  lenstlin^tf  fN^rariMiction  m°AfmHP^4ASMl[^\ 
p[iMfgS\»\fn^lih^^im^\^^  The  only  thing  thatJiJutve  to  consider  is, 

wl&#ta«f^'^e*<d«niA(M^ati0«i(4^aai  tl)^<AllAc»(fiP  ^Hether  the  claim  is  one  which  can  be  at  once 
tfal^'MrtielesiWb'fchii&alm^tolim  iiwfaf  a^tMMni^  ^$afely  adiufMifC«l4I^IX9«»#lMtli^i^Mn  bound 

pajify  4lefofei#^^  lfctt%J J(bl?'  #11teh  aWe?5«tttilHa\er^  >«f8t^«^^t^^,f50j^         "  ^"^ — 

was  made  expiresi^lS^^^liiWfttlflHIterial.    There  ^c(i|^)ip<m.^exi|^n{^  ^ 

is^a  pt'ethll)th^|iM  fdi<i«'irti^^>lKfe9hift/^ai^  mim^ti^t^^^o^.^^t^tes/if 

m«Aey  «Wtsnnt|i«tMiS^O^(if«tfiftM^^  >I  a^.qf^p^ 

which  is  not  enjoyed.    In  eMftPtt^^jtlft  J6#4%t^ficd»fply,||;i^  ^  4m>'J^Jm  «* Ai 

sid«rfo»ft^^nfftfci««>i*iy  Writhe,  Jiak!^a<«c  J  ali^^^^t^  q^^.  h*?4w%(«>«i#<fl 

afi^i^^'-aVftaltJIt^Dlirtfok!?  «!30lbityl1i^rWeB1}^w^^c\,fhft^f^^t¥ff r^i^^  — 

comes  void  by  a  legal  defect    AUthe^fft^fefi^ 

something  hereafter  to  be en}6^d^imd1fbk^m^  Cnancellor  otEngisju^fjfl^miMt^^ 
stailM^'«^ll^<»0'fllh«Pth&T^'<hW4<«itAk^  lihat  the  appeal  must  be  dismissed  #ith  c^s/ 

i^-4iLUMM^»t^S!^u^i^tUtL*  iiiuiiinW.tiiihitn-  i '  It  w  obvious  that  the  jurisdiction  of  Ae 


and^ihi^)Lc9rd.luhlkiicdUDB(^txia)pfcQMb^     tcr  j 


J I  BIJ  971^  U 


cotiMtt/v  iHe'itfQUlod/^^dtiriBdktioAi 


.rrnjl  r.  in  Mr 
"The  authorities jMH>fr)iB|[f;^CTWfti^ t>ft^ff ' 
tion  th^^b^/^6  in,  a  transaction  of  f|i^  >|ort 
an  equilQc  arising  totally ande^of^eiA  .snd'jin- 
connecj^  witli  the,  covenant :  (u^  }f  ^s^  be 
■0,  ar^elhe  parties    B«?<^d^,V^(W403i?g 


.rnxtl  r.  \(>  ^fxo'  iwjivjriM^it*  hiiii  I)j»bTTwn^-I'r;»';7  c»*jiiup5Tn  has 


against  JQtesta^es'  or  testators,  ee^t^  ^jprothe 
recoverjjcpf  a  demaHd-tyaof c^'stifwt^'lj  '^  is 
nQWJte.^(<SP^)v^i:ftjri^j3g^i,d^jis^a^;^ 

wi#t3^.i^gjf«»M;Si«^fei,a^ofH*8iJ^/^flFh4n^ 
character  of  a  demand  arising  " r^.Ti i  Jt§€Sr\W^i. 


pailMliifMlx;^A(fir80O«Sttofic  oi  iv/waf 

;  Mi^ieiffbii/^lJMy^fA'^HMd^hA^Ihe:^ 

f^HMidHkd'^sl«{?ill«#(^a)fi»0t'i«hA««iMli£^ 
skNs4^^a^^  Mir<ftdp^«8|i«M^lftlte  MtflWin 

iwi^dtJV'^ttUflAteaf^  kfiiebdi^PChif^ljMM^ 

quifab^^ef  >iK>#^^^^  m^^rlfi^.  Ytf^^afiSV^ 
b(fbl&iWiiNmni»^4lfi9MS  -e^  a^^adtrxtod^Mflp 

.,     ^,      |]|ractitioners,   4at»tfetfl^t "^ " ^W^^MiMWiW^ 

inft,Yin)99mffl^Wtf  i||2;tiMi4^4ld9mafl^.9j jfoyl^  ^ti^Mt)^  ilf  tH«<ki«Mi«%MMci«i  Q&f»4li9  %Mr 
I  Jflfibjaftue^ril^  tftf  (#ift  hmtimoy^'m^fi^  .reitd^S^Jctf  ^■t«^¥'<*eaHfirt'*  tff'5%^4bfttffU«c« 
FincA,  that  no  question  seems  to,Jw^^„l)^H^  ainib9t|»#$de«%  «•  {iPpSttftheftd  M»iMhftu 
ratfQ*,ft%-tef*6J^(|ip^ep^jQ§i¥^cft{,J^c^  rtfep'fcoSthe  advertiBii5g"^JW*#  T*ByWlpni»*^ 
to  entertain   claims  of  this  8ortfccyi4't#?rf>olMurober,  and  I  find  works  in  ootavo  thao  ad'  • 
clmft^W5^f^flfl^99iJl!;^bave  be^^g^rriflj  vtertized,— 'IcA^yq^Eiai^iT  BriAPeW-oift^dg;'' 
to  the  extent  now  reqmred,  but  a  great  deal  *<2  vols.  8vo^  2L  IPs,  boards ;"  "  4  vols. 


sqmreQ, 
of  New 


8vo. 


^^ 


funher.    In  the  case  of  Neioton  v.  How«</ iTisLnricee/  6s  hoarda^"  "2  sols^co^  21, 1 29,  6ff. 

difficult  to  di8ci;viiL'«)>ai  «rfi>in^MAi<fe  ««  0¥.> w)i?>!tg  °WjtM^a!^ 

Court  proceeded;  but  it  u  4.^i»t»il(»  W|A d«^  iMcasjUKfin  binuten   having   a  complele 
cided  authority  in  favour  of  the  juri^ifitionof  ii>i,..-y  pr«...^r»f    far  publiahera   a  suffieient 

ni  nrJS'l.nnfiST  4%"?im.  -rt®  COOVnght  and.pUDUSHlDg  1  DUl  I  8^1  Mtif. 

_.^.„         -^  «ISer«^"«  thiP^F^a*'b5SS?W4Ad-V«inNfer 

uAwmi'Ji^'H^^^  «»««««g»*»tbx«ft»uthor  and 


,IhiUit((iia 


)*tl  Veiect«U'4rfbi&*llltfttht  T^otlK"*!!!  Wdt 


i^' 


Jar  n<  bne  xIuV^oWw  r^'Wiq  AoiJ 


<^>rn9o»A»ee.~fiigi^l[M^aMf:4*l'r^>V''--^V*^  Opvtt*  Lv4  CtoMvIbr.     467 .. 


*   Tg*-}o  la/M,  and  .conaidtr  wbfther.jt  vovM 

J Itf^^/oT'tiitciF  Jti«rcit  to  lowR  tlie{)ric«*, 

o  >nwvo,  (b*   MOiy  to  purchoM  Iwfclj, 

utondju^nthe  ligh  pace»  tboy 

n,Af  tMK    Chsai^law  booJu  vouU 

it)^  to  tfae  profcHWD.  A 

H4RMAAK  M1TI.aN«MX«.        ,  ' 

°llfcEDl*bt«,—I(ha«  often  Ukb  cAwma; 
u«  ■•  tftere  It  pettrin*  nwrTrtifer  the  «m." 

-Wa*-,dft*«iY«'(ai  it,  «  leart,  sppIiraWeto 
«*'''.   iMltgetfeHri  ia  your  ftomber tif Slrt  Stp- 

b  «♦  tile  power  ot-fiuaHIf  fjiTen  to  u 
It  to  afipiAni  in  favoar  of  U»  ehildnm  and 
.   irfeinow  bnue,  hbra  hi  til '  Bfttlme,  or 
UvtUj^lkt  Ms  denaae,  *in  etrabte  him  to  efftet 
*3^l^  ff  tn'*?***^'  *y  thp«  Wftgeetioni,  bo  far 

.!,»3?<fR|riMlMC  ACTS  Qlf  P«,KLIAM^MT, . 

]lrl|*tJf£<Piltoiw-iA«wnKiath<E  Mneltief  w«- 
l»«](^*JtfiWlrt«tWl.  U  Vict.  ^.  31,. "for  sioict. 
•"fftfflfiiWPWW  »*^^  i8«fiu,ptpiu'JwnKnt." 
(which  I  hope  you  will  give  lu  in  a  suhsequeut 
number.)' 

WUlfe)]  Ad^ii^' uhtaU«:  niy^KM  diiiM^ 
yet  it  ie  moat  perilou  t<^  ifaAa  them  loo  ahott, 
■nd  it  requirea  a  welUgrannded  tnd  experienced 
Uwver  to  ahafta*  tetavf  yartiaiMniL 

-fft|eft.-p&«IWB,fi(itJW«M4^»,WK»«»W 
a«i]ffxoel(niit.|'Juat)ctiflfttie  FewM,"  )<a«M 
OMMm,tu*  Vwtk  witbw  n«wmbh.lNi«Bdf.«B4 
ia.li)!fw,«-MfmWr«nKW.:tlwwU  l¥*.  nt*dM«. 

MmMjIw  AMrtMwl,'«9d;be,«U  •»».  ,Bur»> 
'WMfhf4ifldit«>q„«wwlM(a«eib«.pubtiotitb* 
Mtr^,«W  irfi/ftUipK  dw,«ict«„va«.^gc4ly,  to 

TWptWWiMtl«mupflDtb»*|lltt«M.      .:   M     I  I 

WMAqu^gin,tbe#Ct».  lq:tl)«iF,OVA,laWUM))> 

aiAilMEhM  bf«B«{fffU>M*ed  WMfrnw^Adin 
tl4U!«>lliBf«lir4  0M4u)7,.^  ;i,  .    S.  f .  , 


Tus  Fbima  of  DMlwatioD,  uoder  tbe  6  &  7 
Vkt.  e.  73)  Rwgr  Im  had  on  npplica^oa  at  tlu. 
office  of  the  imearponUd  Lkk  Societj,  Chaor, 


"X 


of  thfrpfolcHioaMereQqMtfd  , 
tobeftartioular  in  fiJIins  tbem  up,  eitiiir  hf 
f*wwalaer,  thw  jnwIM)%  or  their  J^viidciav ' 
oyeNlf  ;  to  ami  then  %o  the  office  on  a*  earfy  a. 
((•y  M  meaitlk  I  end  to  attawi.taAeloUowiDC 

.  ■■BVLATIOMR. 

, .  No  dcQlantMn  cbd  be  acted  upon  which 
dooanot  c«Btafn.all  tlu  particwJaM  r«4)iiied  br 
the  aet  of  parliaiMM..    it 

».  £rer)'  dtelantiwi  imwI  be  4cliv«md  •(  . 
UiftoQee  iiii  dagm  b«roTn*.c«rtifie«M<can,be  . 

.RTaAted.     ;       -  

X  No  swtaaeaU.  wiU  be  delivered  out.tiU 
Wadpeadir.  Mo*,  ao.  ... 

4.  Ip ithafintaizdartiConMieacingODNoTfi 
30,c«nificateBW)U  be.  d^v«ced  ooiy  to  fuclU : 
UuidooAcwteWibBtl.in  duetimcpievioiulri  . 
haTeacqtinMMdeclan^n  of  fAaaiaeiM*  api. 
their  cmuarg  nUmttu  accoiypMiiad  br  a  4i*'- 
fheret^,   arraiiffed  i»   ajpia^itKal  ordtrt  an^ 

Sl'ThtMste'diys  talw  approprialea  ameoft " 
iba'  LotidM'Ajiema,  iii'tW  folloil'iliR'atdef.-^  >' 
TbdL(Mera.<Rfcfe4aihe>Aiilid.«f  the  AfKM'a  1 

iraaoie  or  that  of  the  aeoiitT  <|i*»W  ioitiw  1 

ueof  af 

Tbuei 


'tattteneng' 'ynlh"  * 


No».  20. 


■'' ^«M-tfc»'A!«t  pagr  ISdf  dufe;'- 


C,D,  B,WF^       . 
O,  R,l,orJ.        . 

K;L,M,  N.O.wP,    .  13.  ■ 

ajIt.Mr'8,'.  .        fli. 

-  1V0,  V;"W.X,Y;opZ,       .'    :  Sfl.' 
«.'OiT  e(retj'  day  a^baefauent  'fo  No#.  3Qtb,  ' 
.lie  eei%Se!Bilta4MI  be  debveredtitfthe  tut'ei;' 

7-  'Aie'fte  Of'  if.M.tted'  bf  the  act '((«'' 
iiMdliK  >«eh  'cdrtiflKMe  il  fc  be  {tald  oa'talti«iE  1 

th*f«Mn«Wayi    -■  '■-    ■■■"■■-.  ■\ 

'    Tfae'Ftiittibetllt'tlMiap<tttbe'dMIatall<m!«  ' 
to-beltriMM*';- '  '■  ■■■  


iiJmMP%L»-ri««iM.,  .Waj  T,  13,  ISSO. 

IUtil^tea«irml4ltt)ita«PKkATiON8.— F-I 

Lna  -[0'l]iiCl)r>iliijd<D:AariN']'. 

aiH^^imVtili^CAMvMiffi,/  knylund.  a,, 
■ii-fiauitilMtflgca¥^iH*di-vHlb  ct./h.  to  ffnt 
w.dU'U^MtlM(l»t'«1**<la^  ohiainfd  a  trmf 
sifyiiflfirt-^yjftAl'lWUM*'  ID  n  roj-aJfy  or  'Jl. 

,im^lalMy  dltiHuii4tat>^  Ihnlrlie-liBtmiie 


irrffi'Ar' tjii««iiJ;  V  ■''  :- ■'    M'.i- ■■■  ■ ,    ■.  ■  i 

This  wm  an  anpfal  from  the  Vicp-Chan-  ^ 
eellor  of  En^tland,  granting,  on  May  3  last,  an  ,, 
injunction  to  restrain  the  iJijfeiidantH  fj-om  / 
rnWing,  digginp.  or  prncurind  Icail  ore  or  ^ 
other  miaeral  (mm  n  piece  of  groumi  called  . 
PivU.  in  FlinUbire.  'llw  [jialntifli  li<:ld  a  lease  |, 
of  cer'aJn.lanil  io  Flirtchirc.  and  employed  an  ,1 
ngeiit  (o  let  uncxplirer!  hnd  for  the  luirposea 
of  cpWulion,  Mi!.j«-t  lo  a  royalty  re^^ervtd  ^ 
per  toil  on  tlie  ute  raintii.  ITje  ageol  ac-  j, 
eordjnuly  let  the  piece  iif  ground  in  (juealion  ., 
to  the  defenJanl:-  in  March,  18^0,  for  two  ' 
vears,  at  a  royalty,of  il.  per  Ion,  ITie  ^^ecu- 
Intiun  proved  liicceBsfDl,  and  in  ihb  June  fol- 


4#S    Superior  OmUt  V;C^f9mgUmdir-V.a K.JBntct^'^^a  Wigwam  i  niipgwri  Flms. 

lowing  the  plaintiflb  repudiated  wltat  had  taken 
place,  and  offered  to  cmitinue  the  leaae  for  one 
y$ar  at  a  royalty  reserved  of  3/.  per  ton,  which 
the  defendants  refused. 

Roft  and  CaimB,  m  support  of  the  appeal, 
dted  Duke  of  Beaufort  v.  Neeld,  12  C.  &  F. 
248. 

Belikell  and  Tkring,  cbntrL 

The  Lord  Chancellor  held,  that  the  balance 
of  evidence  was  in  favout  of  the  defendants, 
and  that  the  agent  had  anthority  to '  grant  the 
licence  as  to  unopened  land ;  but,  at  all  events, 
that  the  plaintiffs  had  knowledge  of  such  a 
licence  having  been  granted,  without  any  ob* 
jection  being  made,  until  the  ^alue  of  those 
operations  were  known*  The  injunction  must 
therefore  be  refused,  with  costs,  and  the  appeal 
aiTowed. 


compmy.    Miv  Beak  had»  upon  iuB 

for  100  shares,  recctmd  a  letter  of 
wlueh  was  lifeated  tp  be  not-  tcaoaftnttUw 
void  unless  the  depont  wem  pai^  by- a 
day.    No  deposit  had  been  paid^  ^ut^Mr. 
name  had  oontinned  on  the  fiat  of 
committee-men.    Hie  carapany  fuled  m  IMfit 

Rolt  and  Trior  in  support  of  the  moCkm, 
Roxburgh,  for  the  official  manager,  contriL 

The  Vice-Chancellor  said,  that  the  effect  of 
the  provision  in  the  letter  of  a]k>toienft,  dial  if 
the  deposit  were  not  paid,  the  allotment  would 
be  null  and  void,  was  to  give  Mr.  Best  t6t 
option  of  paying  it  or  of  treating  the  aDotoieBt 
as  void.  And  as  Mr.  Best  had  done  no  act  as 
a  pvoviaioDal  conunitfeee-Bian,  be  was  «ot 
liable  in  that  aqracity,  and  the  appeal  BCNHt  be 
allowed. 


^(ce'd^aticellar  0f  Cnolanlr. 

Mogg  v.  Weston.    May  22, 23, 1850. 

HORTGAGBBS  IN  POB8BR8ION. — INJUNCTION 
TO   RESTRAIN   WA8TB   BY  TENANT. 

Semble,  mortgagees  t»  poa^e^^n  cannot 
proceed  by  if^uaictioi^  to  restrain  a  tenant 
qf  the  mortgagor  from  committing  waste 
where  that  is  the  sole  ground  for  the  appU^ 
cation. 

This  was  a  motion  to  dissolve  an  injunction 
granted  exparte,  to  restrain  the  dafendant  feom 
cutting  timber  on  certain  property  in  Som^- 
aetshire.  The  plaintiffa  were  mortgagees  in 
possession  of  the  property,  and  the  defendant 
was  yearly  tenant,  and  had  paid  rent  to  them  in 
tlie  first  instance  as  agents  of  the  lessor,  and 
subsequently  as  mort^^ees  in  possession. 

Stuart  and  Batten  m  support  of  the  motion, 
on  the  ground  that  the  plaintiffs*  remedy  was  to 
foreclose ;  Bethell  and  Boyle,  contr^. 

The  Vtoe'ChaneeUor  said,  the  [)laintiffs,  as 
mortgagees  in  possession,  had  no  right  to  file  a 
bill  for  an  iiijunction  against  a  tenant  of  the 
mortgagor,  on  the  sole  ground  that  waste  had 
been  comoutted^  and  discharged  the  injunction 
with  costs. 


Murraff  v.  Bohn  ;  Same  v.  Bowtledge.     Asag.  1» 

8, 1850. 

COPYRIGHT. — INJUNCTION.— AI*IEN- 

Quaere,  whether  an  injunction  wili  be 
to  restrain  the  piracy  qf  works  tai 
en  aUenj  and  bg  Um  asmgnedio  mn 
subjoot  ? 

This  was  a  motion  for  an  injmietion  to  re- 
strain  the  defendants  frotn  prmtng  or  publish 
ing,  and  from  veHiftg^or  disposing  of,  or  cane- 
ing  to  be  sold  or  dieposea  of,  certain  hooka 
written  by  Washingrton  Irving,  and  by  Her- 
mann Melville,  the  copyrights  of  which  were 
vested  in  tbe^lsdnlMRr      ^    ' 

Batem  and  AmMov, ,  in  snppor^^  Bme^ 
and  Giffard  for  defendapt^t  Bonn ;  Jk.  Palmer 
and  Hall,  for  defendant  Rontledge,  centi^  on 
ground  that  the  authors  beihg  aOeiM  had  oo 
copyright  whicli  eotdd  be  aaSigned  td  tiie 
plaintiff. 

The  Vtee-ChanceUor,  upon  the  pirlie»e8^ 
senting  to  keep  an,  account  wifthoot  |ir>jwKrfi 
to  any  question  between  them^  ^ifeeted  Ibv 
motion  to  stand  ovefttitil  next'tflnil. 


^{ce-CbameHar  luiigbt  3Bnua. 

ill  re  Direct  Birmingham,  Oxford,  Reading,  and 
Brighton  Railway  Company,  eteparte  Best, 
July  23,  1850. 

WINDING-UP    ACT.— CONTIBUTORY.— - 
ALLOTTBE. 

.  Master^s  decision  reversed,  on  appealfinsert' 
ing  on  the  list  of  contributories  under  the  II 
4*  12  Vict,  e,  45,  the  name  of  a  person  who 
had  written  for  an  allotment  of  100  shares, 
but  loAo,  tufter  a  letter  qf  allotment  qf  that 
number,  which  was  stated  to  be  not  tran^er^ 
rable,  and  null  and  void  if  /Aa  deposit  were 
aof  paid  on  a  certain  day,  had  not  paid 
such  deposit, 

Thib  was  an  apoeal  from  the  decision  of  the 
Master  inserting  tne  name  of  Mr.  Best  on  the 
list  of  contributories  under  the  11  &  1^  Vict. 
€•  45»  in  respect  of  100  i^ares  in  the  above 


Cornmott  Ipitni. 


fi 


Carpenter  and  another  V.  Jof„    May-  7» .  1359. 

PRACTICE. — iBftRTlCB  OP  COrpYVRtTlN  J^r 
OTHER  COUNTY  TO  THAT  IN  WfCtCli 
PRJSCIPE  FILRB  BY  initXAKB. 

Where  a  copy  writ  was  served  on  defendant 
in  Surrey,  but  ike  -prieeipe  by  mistake  had 
been  put  on  tka  jUe  /dr-Ma  aotoily  qf  Jip^ 
(2/eMv»«held  not  to  kwaUdate  the  wraty  ^cmI 
a  tuk  iQsi'to  set  aside  smksegwent  pnmed 
ingson  the  groemdqftmA  irrr^ie^riijf,  mm 
discharged  witk4!0stsi^ 

A  RULE  tttWbad  be^  (/bt^edlii'tihfil  eaia 
on  behalf  of  the  defendant,  to  set  aside  tbid  pfa* 
ceedings  on  thf»  ground  of  inr^^dhtri^j^^^he 
copy  writ  having  been  served  On  the  dmnila^ 
in  the  countj'  of  Surrey,  whena  there  wiia  ito 
origilial  writ  m  that. county.  It'  appeared  ^tkt 
tbe  original  writ  had  been  tltsued, 't^tit^^flli^ 
through  a  xidstake  tilie  prsedpe  bad  been  hA 


Smpntor  (kfrnUi  Oemiiiim» JV0ni.-«^JShidb#fiifrur*-4iia^|i^    JHffHt. 


4M 


'^tt  ife  £)r  the  counhr  oC  lilidtlTilnrT  InHinri 
kkat  £(nr  tbe  cotmty  of  Surrey. 
_  ^JBffle^B.  L.,  showed  cause  affainet  the  mk, 
:*^«liiefa  was  supported  by  C.  C.  f<mm,  S.  L. 
'  -'  T%e  Oottft  beid,  that  the  error  with  regard 
'"Co  tiu  inacipe  did  not  invalidate  the  writ^  and 
<B^rhai)ged  the  nde  with  costs. 


Ccrurt  aC  <f]rtbequer« 

•  IHgby  v.  H^ioi//.    April  18,  May  8,  18d0. 

NSW  TBIAL^ — MISDIRECTION.— ACTION  TO 
SKqOVSR  COMPENSATION  FOB  NEGLIGENT 
J>R1VINQ. 

•  A  nUe  nisi  o»  tbe  ffromtd  of  misdinatiom  was 
Ttfustd,  in  a»  ueUon  hrmt^ht  to  recover 
compensation  from  the  defendant  for  ui- 
Juries  sustained  by  the  negligence  of  the 
defendant's  coachman  in  driving  up  against 
the^  omnibus  on  which  the  plaintiff  was 
riding,  and  thereby  throwing  him  off^  where 
the  ^estion  left  for  the  jury  was,  whether 
the  vtjvry  arose  through  tks  negUgemca  of 
the  defendant's  servanty  and  directing  them 
that  the  mere  negligence  of  the  driver  iff  the 
omnibus  on  which  the  plaintiff  was  nding 
did  not  disentitle  Mm  to  recover. 


This  was  a  motion  for  anew  trial,  on  the 
ground  of  misdirection,  of  an  action  brouffht  to 
recover  compensation  £rom  the  defendant,  an 
omnibus  proprietor,  for  iiyury  sustained 
throqgh  the  negligence  of  one  of  the  defend- 
ant's  servants.  It  appeared  that  the  plaintiff 
was  a  passenger  on  au  omnibus  which  was 
racing  with  that  oC  the  defendant,  and  that  the 
defendant's  servant  dtove  against  the  om- 
nibus on  which  the  plaintiff  was  sitting;  and 
the  plaintiff  was  throv^n  off  and  injured.  At 
the  trial  at  the  Liverpool  Assizes,  Rolfe,  B.» 
who  presided,  left  it  to  the  jury  to  say  whether 
the  injury  arose  from  tbe  negligence  of  the 
defendant's  servant,  and  directed  them  that 
the  mere  negligence  of  the  coachman  driv- 
ing fnrionsly  the  omnibos  on  which  the  plain- 
tiff was,  did  not  disentitle  him  to  recover. 
The  plaintiff  obtained  a  verdict  with  507. 
damages. 

Bliss  in  support  of  the  motion,  on  the 
ground  that  the  jury  should  have  been  directed 
that' the  plaintiff  could  not  recover  if  the  acci- 
dent were  the  result  of  the  combined  negli- 
gence of  the  two  drivers. 

Cur,  ad.  vult. 

The  Court  held  that  there  had  been  no  mis- 
direction, and  discharged  the  rule  accordingly. 


ANALYTICAL   PIGEST   OF   CA8E6. 

BBPQRTED   IN  ALL  THE  COTHSTS* 


<8Dottrt5(  of  ^onunon  lLai», 

BROUNDS  AND  PRINCIPDB9  OF  AC- 

TION. 

£CQntinued  from  page  452.} 

j,For  the  previous  sections  of  the  I>Agest  in 
this  volume,  see 

UtmeefL^rdet 

AppoUs,  pp^  110,  lfi6. 
Gostrts  ef  Common  Lawj 

Law  of  Attomtys,  p.  147« 

Law  of  Gosts^  p.  167. 

Poor  Law  ana  Magistrates'  Cases,  pp.  189f 

aor. 

evidence,  pp.  260^  QtOf  089. 

Construction  of  Statutes,  pp..  309,  330,  350, 
367.  , 

'  Pleadings,  pp.  386,  410, 428. 

Grounds  and  Principles  of  Action,  p.  448.] 


I      *H^^^» 


OUITOli. 

H  oitMo  eoh.-^'Bn  hoamdSmg^rr.Hnken  im* 
'¥msomMe  as  to  timeef  iM|i|^«Nn.««4-OeelarBtion, 
teease,  stated  that  plakit^was  possessed  of 
wad  siitttM  tn  a  twaement,  to  wit^  tftie  light  to 
dig  and  take  to  his  own  use,  tin  and  tis  are  in 
esrtsbiland;  and  alleged  a  distorbance  by  de- 
IpodanL 

Plea,  dei:^ing  the  possession  and  title  modb 
^formd*  At  tbe  trial,  plaintiff  claimed  under 
jUu  following  custom,  which  tbe  jury  found  to 
enst  in  fact :— Anv  person  may  enter  on  the 
waste  land  of  another  in  Cornwall,  and  m^rk 
out  by^lfoiir  comer  boundaries  a  certain  area :  a 
wiitten  description  of  the  plot  of  land  so  mark- 
ed with  metes  and  bounds,  ^nd  the  name  of  the 


person  fbr  whose  use  the  proceeding  is  taken, 
18  recorded  in  an  immemorial  local  Court,  ealled 
the  Stannarr  Court,  and  proclaimed  at  three 
successive  Cfourts  held  at  stated  intervals :  if 
no  objection  is  successfully  made  bv  any  other 
person,  the  Court  awards  a  writ  to  the  bailiff  of 
the  Court  to  deliver  possession  of  the  said 
"  bounds  or  tin  work "  to  the  bounder,  who 
thereupon  has  the  exclusive  right  to  search  for» 
di^,  and  take  for  his  own  use  all  tin  and  tin  ortf 
within  the  described  limits,  paying  to  tbe  land- 
owner a  certain  customary  proportion  of  the 
ore  raised,  under  the  name  of  toll  tin.    The 
right  descends  to  executors,  and  may  be  pre- 
served for  an  indefinite  tim«,  either  by  actually 
working  and  paying  toll,  or  bv  annually  renew- 
ing the  four  boundary  marks  on  a  day  men* 
tjoned ;  Held,  that  the  custom  to  preserve  the 
right  by  the  mere  ceremony  of  an  annual  re« 
newal  without  working  is  unreasonable  and 
bad  in  law,  and  that  plaintiff  (who  had  ceased 
to  work  or  pay  toll  for  18  years)  could  not  re« 
cover  in  the  above  action,  even  as  against  a 
stranger : 

And  that,  although  the  alleged  custom  in- 
volved a  claim  of  a  profit  in  aUeno  solo^  it  would 
have  been  a  good  one,  if  bond  fide  working  had 
been  found  to  be  obligatory  under  it.  Sogers 
V.  Brentan,  10  Q.  B.  26. 

Case  cited  in  the  Judgment :  Le  case  da  Tsaistry, 
Dsv.  286, 

DCyAHATtON. 

1 «  Words  reflecting  on  plaintiff  in  his  pireftw* 
sion^^-Imputation  of  fraud  in  transaction  a» 
clergyman. — Case  for  slander  of  a  clergyman. 
1st  count,  stating  words  spol^en  of  plaint^  im 


^i^S^^M-i  ^-9VA>9&^  «f,^«>Rj^Wk 


and         .  _   .._  _  ,     ,  ., . .      ^ - 

in  this  condition.  Dh  ^P/ip«C')|i'  HIUvitiM'  tn/^  was  cu)a})le  of  th^  jzutanmfiL^f^ifnJMtf  ,lo,«^ 
bands  Bnd.Bafl^«^^.»^^m|f^^^^^ laying,  *  I  ^he  innuendo.  XuD  >!  .aoi,^«\*'-K 

»^,tft^hsve\V.i^,,|i^fl^ujctfy*to.  WA  K^        ^Held,  also,   by  the    Court  of   Ekcbec| 

' .pQf  per aqflairv'^t  r^^^^  '^'"""' 

•vchvcb-^.J  aa$JV^jre4,  ;W 


,it^m  »*»*  >'«5v  w*-*?- '^f'?-  i  .^"F- "lAi*..*  *if»."5H?. 
^4rawq  fpt  2,5P0f.,pr^9^Oa(,:  >pt^.bjivjm5. 

remembet.^  '  "  Yoii  cann6t  supppsi^  U^t  1  qaix 
y\0,  Ji/^an,,v^il9:4o.  cl^ea^cT  mfe  ?!  my  fifst" 
i^iJWn^.'  Jixnueadp,  ^at  plalaxi0^fraaaule»itly, 
oJjt^jieatl}i^biJ(i/rQa»,<i^  HrWe  be.  w^' 


t.^0  not  linaw  ibc  wbif  anw.un^  Jt  i^aft,.wbqlher 
%  '^^0^^.  <>5.  ^<OPQ^vi  fcr.X  Vaa  9fl^plf t^lr 
mjPljojQec^  bjr  Uf.'HpJ^  ,,  I^m>wida,.^to  piaaiUitt: 
l^i^d  ^\)tam?d  the  bilurqin.  dHenckot  hjr  fraua^ 

^Special  (J^r^a^o,  ^i  pUinfitTs  .curate  li.e»- 
5fved  hini  .guiUy.qf,  tj»^  ^cj[ljsQond[^c^;^.a^J,  bj\ 
^e?^M>p  thereotj  .was  ^pijeyciit^j}  fc9ai  io^iiilly 
find  effecf daily  assistm;^  plaintiflT  in  tfij&,  cler^^. 
<^M^  «^ftd  «PWfM4  <;oflpefpa  of  tfce.p^^^ 

^•LjIa  motl^'  in  arreat  qff  j^gj^mei^;  aj^ter  vi^ir- 
Jt;for,*p}aio^ff,  JitiiH'  \ 


fll«fyiff¥.— !tt  nil  'ietibn'Trif^lwd?:  'J 
tke^Jtid|^«J"t(>  d*n A? ^Wffeihe!^^"  "^^  '    " 


capable  of  the  meaning  ascribed  to^H^b^aotfi^^ 
nuendo,  and  fur  thS^jUt-V^'lo  decide  vheUur 


^Ii^kikfc^ii' 


\ii\  a^tJav'^^.-As^BfJi  *  to"  bec6i4ie>i«D*ni'*tt} 
€r'attd'©.,'tfrthe'.ti:»^ifiit^*,  a?eJ, '^  a^ttiWW 
and"  plt^st^,  at  Si(i».alt;^^.^bel¥&  ^f^r^lf 

tor  two; 


iMi*  find  ptkti  iinemai!ik.-rlti  f^i.  bc^ttfMW 

W^re  J)Uf cha»(id  "by  teaiatbi'^  '%Wt!^  •ffl'^lBfrlc* 
y^a)lte\i)1iim  •rei'e^esc'irihetf  asttii**^'-^*^'"*^ 


^,7tVt  the  '2r^  t:Q^ijt  ym  .W/,  beea^use,  the 
wordaCheredidnot^ffltrele^t./.  ;    .,  ,,  .  y 

Jk.  Vmu^ndo, — Wbere  a  declJiration  for  Hoel 
|[tated  |thal  plaintiif .  w'as  town  clerk  and  clerk' 
W  the  justice's,  of  a.  boi;by^h ;  .that  two,  persons 
^efe'  ai)prehen^ea  oi>,  -^  ^hargr^^o^  enabozzle- 
"ieii(^,  and 'thW.de|ei\3ant.  sent  alettpr  to  the| 
jfonae  IS^qreta^y,  stating  that  the  administra- 
lon'pif' ji^sticOjjodihl  Jto.^e  above  suspicion; 
[i&i  oiie^l  the  <|bov9  persons,  who  was  tal^en 
before;  jii8ti9e8'  out'  of  the  bbroogh,  was  ,de- 
k^d0  ty  pWntitf  ^  that  l^he  ^other,  wHo  was 
tafke^  before  ms  bo/oujjjh  ji^tjceij,  was  defend;^ 
^d'by  ^tfrip^i.a  pf  phJ^intiflT.  he  h»ipself  acting  as 
iex,^fa.(Jviser  to.t^  jw^tl9M  the  closest 

intimacy  jaad  ^ong;  existed  ,petxyeen  plViptiftana 
tfie  prisoner^ ;  .^nd  t)^at  jiinon^.^h^  papers  <i^ 
iJneof^thein  was  Ipund  ^n  en6r,inous.ampJntpf 
kccoini^p4at{on  t)lU  transactions,  plaintiTt',  and 
others  with  wbom  lie  is  associated,  bpihg  th^ 
parties  thereto,  thus  clearing  iip  the  mystery 
M  to  the  uses  ^  yA&^  tKe  plunder  had  been 
^tbpi>|a«ed;  th^t  dtfeildi;[)t.'di»emed  iifn  a 
«if  thhijj^  4eihai^higaiem<dft,ilid'ditlea 


h«mM  add  ^rdefi,  and  sPiitb  pa)t  oTtbi  fd^ 
were  let.  ^'Testntonr  theti  made-a  ftitorc^»  ,iHl|n 
prevetitedKlf  coitmAunicatioti  b«t#een'th^'noKh 
ahd  somK  t^arts  of  th\s  ifeldr'aaif  jB^tehiSlI 
^k^rwHiiU  subdiridisd  the  sduth  1idd*iiit6.  t^ 
The' 
testator' 

dtte.  '  Thf^  Qoh^  fsM  #^s  at  the  north  dpnMi 
of  thtr  towti  olF  JWi,  abd  opposite  a'raMKf;  -  "'-^ 
'  ?n  l-StO,  te^Uitor  Aevised  ''all  that  ^4tfe^ 
«(u^e0i-  dW«^R-hou6e,vritbtheotttbtailhig^ 
!r^e|i;''ttk'chkrd,-aTld  apptirtenanoea 'thtfctb 
iA6v^ng,  occupied  by  A.  B.,  ''aituafteont  Ai 
ease  side  of  the  town  of  V.,''  "ati4  8tMe'o( 
land  adjo^ihg,  bbing:  the  close  at  the  ndHt 
cOhieirdftbetowfrOf  Jf.,alldOppoM«eth«Mi  ' 
ahd-eontsHmng,  "^ritfh  the  girded  and' citcttfc 
three  acres,  five  perches,  mot&at^Mg*'  Ui] 
daughter  in  fee.  '  '  ^  '  .. 
'^>Bf  bod|biI!ii  isAu  afti^r  tecit&g  tbatbabid 
giteii  to  hi^datt^ef  ''a'dose  sHuate  «;'*  .H^ 
^'belfig  ilito  <lose  at  At  nonb  eoriter  of"  VL 


ii'thiBeertiMy W  take  ^cb  atepa  a«  Ihe'^and  oppMitefhe  pond/antf  tHnitabtfig,"lld, 


Ais^mtisi^  hjrt^^'t^ii^-  ^€i£iMjoii']^ii^  ^V? 


'^ieii 


^    ,   ife  W'irtiMW-w^fe  ah(ieiMlri;';lrii  that 


t  M  ^  V 


«ri^f5»ri^^fe  uH#e.>ri;'?«^  thHJ  Sfa^ltH^r"^'*"  *^ 


i  BxHtfona*/  BitoiwtfTOi. 


.",     --'iM    ill 


'•  ~ii  .'.'■' 


N — Plaintiff  being ^Pf^^oea  in  a  lunatic  asy- 


bidf  iir  ttid  acWofi  for,  nibniy  hadand  rtceit 
ort  ihe^^gtotind,  rbat  juiisnieiit  w^  dik&e^; 
^^M)it'4wqed,'  fVauBtiletitlv,-  f<^  1lf&  WXt 
8ttm^4m<^  iti  ihrydgmeitt;^b^  j^^  UcS^ 

^il  ^;  tfci  X3Srft  iri  ;*Wtfc  ^i?Tiptij&i'^^ 


was* confined,  and  now  were  m  ine  <Wi4f  ^ 
the  promoters,  shoulfjL^be^g^ven  up  anaplaced 


_JfflfiW?^i  jfrpr  ^5W  W»tt3  rfi^XwM.  m. ,  ftpff 


'^1* 


Be8*a^6t  *b-'i2ftcb«oh  mditof 'brlilff  attofc^ 
M'm  \^\ni  ar/i.  mdflsrsW  to  feW^^bJ 
whdle  8\im*'rti;6vWw\  Jitdgfaen^  ^Wifh^tf 
m  kiibiHedKe  of  both,  m  b^h  '^fdy  3^n««y 
fl^d  ^  iM^^^s',  tkhle«^  itialice  imd:\hifat''ar 


Q«ir<;  by  Wr/WeJ  C.  J:,T^lic«ielr,«ir!iriir8mA 
tfn^jg^afidi  dWt  'i>k>dF  ti^rejmafle/^  ieeiAl^w 
the  proper  reniedy  ?    Di'mdiHo:  fj  QrbifeJiiV 


.V   ''^■»v>v'.«-.'j(3j^"^%iic£<fi^/\;^  T"''.!^ 


te' ■  thai  Yrf'eMnf  Iff  c^iltf  '*5'gl»t.  S.M 
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contracted  and  rabscribed  for  tbem, 
«nd  not  otherwise ;  and  that,  at  the  time  of  his 
80  contracting  and  subscribing;  and  also  at  the 
time  of  making  the  calls,  he  was  an  infant; 
that,  while  he  was  an  infant,  he  repudiated  the 
contract  and  subscription,  and  gave  notice  to 
the  plaintiffs  that  he  held  the  shares  at  their 
disposal:  Held,  a  good  prifnd  fcLcie  hsr ;  and 
that  if  the  defendant,  after  he  became  of  age, 
disaffirmed  his  repudiation,  or  if  he  became 
liable  by  enjoyment  of  the  profits,  those  facts 
thould  be  replied.  Newry  and  Enniskillen 
JRmhoay  Company  y.  Coombe,  3  Ezch.  R.  565. 

Case  cited  in  tfae  jadgment:    Stowell  r.  Lord 
Zoucb,  Flowd.  364. 

INSOLVSNT. 

Discharge  under  7^8  VieU  o*  96. — ^A  plea 
alleging  that  the  defendant  obtained  a  final 
order /or  pro^ecftofi  and  distribution,  under  the 
7  &  8  Vict.  c.  96,  is  not  proved  by  the  produc- 
tion of  a  mere  order  for  personal  protection 
under  the  28th  section  of  that  statute.  Miles 
V.  Pcpe,  5  C.  B.  294. 

INSURANCE. 

Eisk  when  terminated, — A  vessel  was  in- 
sured '*  at  and  from  Liverpool  to  Quebec, 
during  her  stay  there,  and  from  thence  back 
to  her  discharging  port  in  the  United  King- 
dom, and  until  she  had  moored  at  anchor  24 
hours  in  good  safety .''  The  vessel  was  char- 
tered to  take  on  board  a  cargo  of  timber  at 
Quebec,  and  to  proceed  therewith  to  Wallasey 
Pool,  in  the  river  Mersey,  or  as  near  thereto  as 
she  could  safely  get,  and  there  discharge  her 
caiigo.  The  vessel  sailed  from  Quebec  on  the 
83rd  Julv,  1845,  and  arrived  in  the  Mersey  on 
the  4th  September,  and  anchored  at  the  Bell 
Buoy.  The  next  morning  she  was  towed  up 
by  a  steamboat,  and  came  abreast  of  Wallasey 
Pool ;  but,  being  unable  to  enter  the  pool  by 
reason  of  her  too  great  draft  of  water,  the 
captain  anchored  and  proceeded  to  liverpool 
to  report  the  vessel,  and  engaged  lumpers  to 
discharge  the  cargo  at  a  fixed  rate  of  payment, 
which  was  to  include  the  expense  of  rafting  the 
timber  from  the.  vessel  into  Wallasey  Pool,  and 
discharged  his  crew,  as  was  usual  on  a  ship's 
arrival  at  Liverpool.  He  then  proceeded  to 
discharge  the  deck  cargo,  and  afterwards  a 
considerable  portion  of  the  other  cargo,  by  the 
usual  mode,  at  the  stern  port ;  and  after  occu- 
pying in  tlus  way  several  days,  the  ship,  on 
the  14th  September,  fell  over  and  sustained 
damage.  The  captain  always  intended  to  take 
the  vessel  into  Wallasey  Pool  with  as  much  of 
the  cargo  on  board  as  he  could  cany  with 
safety:  Held,  that,  under  the  above  circum- 
Btances,  the  underwriters  were  not  liable,  the 
vessel  having  been  moored  in  safety  24  hours 
after  her  arrival  at  her  port  of  discharge. 
WhttweUy.  Harrison,  2  Exch.  R.  127. 

JOI2fT  CONTBAOTOM. 

Authority  to  bind  co-eofifmctor^.— Certain 
persons,  of  whom  the  defendant  was  one^  asso- 
ciated themselves  together  for  the  publication 
of  a  periodical  work«  under  certain  regulations^ 


one  of  which  was,  that  a  committtee  (i 
them)  "  should  aasist  the  editor  in 
the  prosperity  and  circulation  of  the  wotk,  a 
obtaining,  as  far  as  possible  ufiihout  cMpeum^ 
literary  contributions,  and,  in  all  such  nsattess 
eoimeoted  with  the  work  as  Qie  editor  nusbl 
require  aid  in,  but  not  interfere  with,  the  edits* 
rial  department :  Held,  that  this  gave  no  uh 
thoritv  to  one  member  of  the  committee  to  cob- 
tract  for  articles  to  be  paid  for,  so  as  to  chai^B 
the  proprietors.    Heraud  v.  'Leqf,  6  C.  B.  isy. 


JOINT-STOCK  COM.PANT. 

1.  PromsionaJ  committee*  —  lAdbiSty  for 
acts  done  after  appointment  of  managing  eo»- 
nUttee.  —  Defencumt  was,  by  his  consent,  m 
member  of  a  provisional  committee  of  a  pinK 
jected  company.  According  to  the  prospectss^ 
the  afiTairs  were  to  be  under  the  control  of  a. 
managinff  cqpmittee.  A  managing  coimnittBe 
was  iqppomted ;  and  then  the  proviaioinal  oon- 
mittee  ceased  to  act.  After  this,  the  solidtor 
to  the  company,  who  had  been  appointed  by  thn 
provisional  committee,  gave  orders  for  die  pub- 
lication  of  advertisements.  In  an  nctioa  agaiasi 
defendant  for  the  expense  of  inserting  ttken.  It 
was  proved  that  he  had  twice  attended  meeting 
of  the  provisional  committee,  but  that  he  was 
not  on  tne  managing  committee,  nor  a  shaie- 
holder :  Held,  that  these  facts  constitoted  no 
evidence  for  a  jury  of  the  defendant  having  as> 
tiiorised  the  insertion  of  the  advertisements,  nsr 
of  his  liabUity.     Cooke  T.  Tonkm,  9  O.  B.  93B. 

2.  Allotment  of  shares, — WUh  whom  oBoties 
contracts. — The  prospectus  of  an  intended  rafl- 
way  company  contained  a  list  of  "  IVovisf onal 
Directors,"  and  announced  that  aopilicationB 
for  shares  were  to  be  made  to  "the  Proviaond 
Committee  of  Management.**  A  committee  eC 
management,  with  a  cbainnan,  was  subse- 
quently appointed  by  a  resolattoB  of  the  {no- 
visional  committee,  and  thenceforward  m^ 
naged  the  afiairs  of  the  company.  Defiandvit 
made  an  application  for  shares  in  the  form  pr^ 
scribed,  which  contained  a  promise  to  psy  de- 
posits, and  received  a  letter  of  allotment  firotti 
the  secretary  of  the  company,  stating  that  scrip 
certificates  would  be  delivered  in  exchange  ht 
such  letter.  At  the  foot  of  the  letter  was  a  r^ 
c^pt  for  deposits  signed  by  one  of  the  eom- 
pany's  bankers.  The  fbnn  of  receipt  mirpoitad 
that  the  amount  payable  on  deposits  oaa  been 
received  *'  on  account  of  the  provisional  con- 
mi  ttee." 

Held,  that  the  defendant's  contract  to  pay 
the  deposits  was  made  with  the  provisional 
committee  at  large,  and  that  the  committee  of 
management  could  not  maintain  an  action  ibr 
the  non-payment. 

Some  of  the  provisional  dBreotoni  havii^ 
withdrawn,  and  other  persODS  having  beosase 
each  directors,  between  the  appUcatioB  for 
shares  and  the  allotment :  Quare,  whether  de- 
fendant had  the  option  of  taking  or  refnsingtlie 
shares  allotted  ?    PfTootmetY,  Toby,  10  ^  B.  6dU 
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OPERATION  OF  THE  COUNTY 
COURTS'  EXTENSION  ACT- 


Xherb  has  yet  been  little  o])portunity 
for    practical  experience  in  respect  of  the 
operation  of  the  act  of  last  Session   "  to 
extend  and  amend  the  Act  for  the  more 
easy  recovery  of  Small  Debts  and  Demands 
in  England."   The  act^  however,  took  effect 
firom  Uie  time  it  obtained  the  Royal  Assent, 
—the  14th  August  last, — ^and  it  is  impos- 
sible not  to  admit  that,  for  good  or  evil,  it 
promises   to  work  a  great  change  in  the 
administration  of  civil  justice  in  this  king- 
dom.   Having  stated  onr  opinion  repeatedly 
and  unreservedly  as  to  the  impolicy  and  inex- 
pediency of  the  measure  during  its  progress 
thiougb  parliament,  we  may  be  permitted 
to  express  a  poofident  belief  that,  as  far  as 
the  l^al  profession  are  conceraed,  no  diffi- 
eolties  or  obstacles  will  be  raised  to  prevent 
the  act  from  having  a  fair  trial.     Bowing  to 
the  wisdom  of  the  legislature,  we  unhesitat- 
ingly admit,  that  however  opposed  to  the 
proposed  extension  of  jurisdiction  when  it 
was  matter  of  discussion,  it  is  now  our  duty 
to  assist  in  giving  effect  to  intentions  which 
are  distinctly  expressed,  and  in  promoting 
objects  of  supposed  public  benefit,  although 
the  means  adopted  are  decidedly  at  variance 
with  private  opinions  and  injurious  to  per- 
sonal interests.     In  this  spirit  and  with 
these  views,  we  propose  from  time  to  time 
to  discuss  and  oomment  upon  the  proceed- 
ings  of  the  County  Courts,  and  the  conse- 
queneesy  actual  and  prospeetive,  lesulting 
fiom  thetr  ojjienitiOD. 

Aheadj,  we  understand,  a  large  detach- 
ment from  the  junior  Bar,  scared  by  the 
prospect  of  diminished  business  in  the  me- 
tropolis, and  calculating  upon  an  augmenta- 
tioa  of  the  bvunaeM  «f  the  County  Courts, 
are  peeking  op  their  Mbnuries  with  a  view  to 
migrating  into  the  provinces.  The  cen- 
You.  XL.  No.  1,180. 


tralization  of  the  Bar  in  the  Metropolis  we 
have  always  considered  a  matter  of  great 
public  importtince,  but  when  the  business 
of  the  Superior  Courts  is  transferred  to 
local  tribunals,  it  is  reasonable  to  expect 
that  those  who  have  been  trained  to  the 
duty  of  advocates  should  go  where  their 
services  may  be  required.  Assuming  that 
the  members  of  the  Bar  who  thmk  it 
expedient  to  remove  to  the  country  will  ad- 
here strictly  to  the  provisions  of  the  Countj 
Court  Act,  and  only  practise  in  cases  in 
which  they  shall  be  instructed  by  attornevs* 
the  more  numerous  branch  of  the  prores- 
sion,  we  venture  to  think,  will  in  no  respect 
be  injured  by  their  presence  in  the  County 
Courts,  and  it  may  exercise  a  salutary  inflik- 
ence  as  regards  the  judges  of  those  Courts 
as  well  as  the  public. 

As  it  now  depends  upon  the  discre- 
tion of  the  plaintiff,  whether  he  will  sue 
in  the  Superior  Courts  or  in  the  County 
Courts  for  the  recovery  of  "any  deb^ 
damage,  or  demand,"  *  (with  a  few  ex- 
ceptions.^) where  the  sum  sought  to  be 
recovered  is  above  20/.,  and  not  exceeding 
dOL,  and  plaintiffs  are  for  the  most  part 
incompetent  to  form  a  judgment  as  to  the 
relative  merits  of  the  two  tribunals^  in  a 
great  majority  of  cases  the  responsibility 
will  be  thrown  upon  the  attorney,  in  th^ 
first  instance,  to  select  the  Court  in  which 
his  client's  remedy  can  be  most  speedily 
and  securely  obtained.  In  the  exercise  of 
this  delicate  discretion  the  attorney  will,  of 
course,  be  governed  by  the  peculiar  circum- 
stances of  the  case  and  the  position  of  the 
parties ;  but  wherever  the  client  can  be  made 
to  understand  the  relative  merits  of  the 
rival  tribunals  and  has  snfSidenc  intelligence 

*  The  excepted  causes  are, — ^breach  of  pro*, 
mise  of  marriage,  malicious  prosecution,  hbd, 
slander,  criminal  conversation,  and  sednetiob. 

c  c 


OperalM^»f«l^t?|fl^tMM^^  Mhtk^Hi^ahtsteet. 


YHth'b^of^thtf  8iipertx$v^0ifaff;«^  Uie'looal 

fideni^  Mtir  w4ieh 'be' Yej^Mdt  tke  molmflafli 
whois'ailofiee  'oofastiUiMd  lU'jtid^  vf^^'thd 
latr  and  the  Ta£tr  iai  the  '\6t^^  tribunal;  tuiid 
with  these' {»et-doiJftl'pf€Bdlledioiw  iMld  am 
tipathied  the  <)MM)(bs9ioiial<Maa> : will  :kiot.>«m 
ftequMtly^have  hilVflifi  tty^KMendi' ; 

The  llth  "section  of  tiMtaat  13  ^<&  14 
Vict.e.>>6i;Wlvioh  declAMiffaliHti  a  jphdhtiff 
«ttlisg  iff  thb  SupwioT  Cooarts  »fndnreeoi^efsi> 
iiig  liot  nvore  <IKan  202.  iii»  aetiont '  of  oon^ 
tracts' dr<5/.  ifi  tOft^'«4imll»ot>he  cUtidedHtb 
eiMts,  id  i^trteittd  'ta  catten  wlidre  the 
befor^-tnenlioned  surbs'  ara  lietovered'  bj 


Idainliffrdvnalb  noroidUm  MiinQev 
tifcfndofiaiflimt^A^i'.  Tioloiei^Unp^l 
adtbaDUikiiaMt)  anavfwinil^  oran^'i 
teoU  fbiiittapithin  lUBifqmdlcdoa  :)i 
tke  dttftodadd  dwcdt  ^  dmedtoii 
tt^Hjnirherefaaibfficer  )«frithv  OMtnty^CMII 
ikdA  a  iparty,-4Ha>»ridas()haiilJli«t7isuiwiit 

ditfted  frooi  tbe^ilf fehditit  iias  the  {HaSbtfff 
in^oiidei>{toi]«iaJliki  thntettii^r/toLMCQftrs^ldk 
boats^  HiUildtt^the  iftit.  ^*iftr(l||k<\Cfeci^^  id| 

ft^plaiikliff(i»eo0reriii|f^fi88»vtbia  '10^^ 
hxiCfcdataca qf^opnte^i liolcaipilhrel'  ' 
satisfied  <1h6  Ceiif|i.Ji]r>iiCffidflhril^'mp9l»vf 

inoiion  •  f  <p' >cilter  >  it'8ii^g^iai(i%  i  "CiMk'i-Uie 

phiimtitf  hadlieeto  <lepHfved'dfi<costo:c|fDAir 
the  opIerKtibnia^itiiftittctt?  und-tiii^  fcjwwlai 
(Dourls  '«eqtiited)(>tkad7.<tb^r«fll4ant''AdiM 
eaprbssfy  n^ati^e^llie':  fliotBc  ttvring^f^tte 
SiiperMir  :€ouDtflfi.ii/o0Miufi^t  jilfSMuliiiliilft 


provides;  that  -'^  it  slifdt'  Boi  bd  neositfiil^^fnt 
enteraDj  suggestion;  on  'ihei'Ttoo^d  td^cto^ 
priresuph- plaintiff  *bfT*cpfats.^^''>It  fblio«al 
tb^re£dre,rthAtiii'efciy  onip  fvHcte  apl«yflMr 
seedverr  by<  xesdvct nBr* auih)  «tioiti  fri  til  (tint, 
2M.  in  caiDtraBt^fxij5/;>4bsoct,4fii^«bnkidm 
himself  entitled-jto  ico0ts^> :  ifce  t  tntist  '^ifi^^tt 
thn((vai^,ioif  to  aijq^gd  at/UtiMM^hM^y  ior  a 
nilef  oir>  order?  uniesBi!  aideedv'  ^vm^^A 
judge cnrother ^aidii^  oflleer^kle  lifetfW 
oertifica  on  the  bboM  tHat'tlie  miifiVMB 
one  iak  whiek  aiplattnt>  eon^d  not  bq'«Aettf 
ia'tbef  Gounifcj  -Coint,  rir>(ibat  it(iifip«tiM«lfr 
Uim'thad  dnit-'waB  •aoffixneiit  k^aftott^of^ 


^erdibt,  aAdexpi-essly  excepts  tbe«asebf  a|and«r1iie<  <l28iih  atefioliJ^Ir/i^ffiiadrsfd^c^ 
judgment  by  default,  Tliis  ie  id  conforaitj  14  Viot«  ^  e^  6  i  ,*  >  a.  1 1  ,* .  'boweacfr^i  1 1 
with  the  decisions  of  the^  Ooaits  of  Coinmoi 
Law  upoa  thd  oontstriietion  ef  "iite  ooire- 
spondine;  ilectieii  «f'the  act  0!&>1€  Vict<iiC. 
95,^  and-t^e  practical  result ia/thatini  every 
ease  whevt  the  {lAaihtiff  scree  itk  ebe^Saperior 
Gonrts^and  ^ftimv^s  tL^idpnmthfd^hjdV, 
he  will  be  -entitled^  to  ftOl  eotts  ft^biMy 
As  he.was  before'' the  ^staUfshinient  oftlve 
Cbunty  Co«irte.  He  wlU  also  in  sadb  oases 
be  relieved  fVom  theexpenaeaifd  t^oaUeicf 
preparing  for  ti^al,  Hvhieh  woold  havcKiliy'be 
it^euhred  inevitabfy  if  he*  ree^nrted'  'to  the 
€oonty  Oe^^rt  jurisdidtion;  k  qirastbr re- 
membered, however,  that  a  judgment  by 
deff^ulCf  is  ailto^ther  difiteveftt  Arwli  <a Wrflict  bndgiii^  thematibu>iii»  ilien0etRti>iw(MkiiA 
in  an  tinde^ded  'caftise  (M<'^b«re>tllO('dei-  dtf  ntaa>»<biiBlttgh4;.  ;  Wthfliii>  sweh^^-cifetitett' 
fendant  d6es  not  appeal*  at 'thin '  trials  ',1Phe,iJif)powi  on-thie  bnok^o^  thi9^citsi(uH(tMi|raiM^ 
}ndgment4»^«ot  by  defbult^wfien'saicMkie^  wemppreheiiii  hhA  tam^otfiber'wHl  |>Mebci 
joined,  akholt^v  at  thb  tHalthe'^fbiidant  ittrtbrprdintuyf  mainim  wisbwgt  feqCfMll 
Ms  to  appear/   Inthaf  <»ie/laltboa^'tUeJaaily^totha^aa!tlu^  ->'  //tu'thzU 

plea Vnay  betdtatly 'tm^ifotitiawbfeittesij^^^ 
ment  is  fbundMl  ott  AieYardfOf;-^a«l  accord-: 
ing  to  the  lett^'  and'  spit*i4  <  of  the -Coatiity 
"fjonit  AGi!,'yf-tlye  plaintW  fldls>io,V6CiA'er<& 
:SQm  bejroktd'tbat  speeMled,*  *Iie  loMache 
eosts  of* the  snk^  "rhepvoee^cHQigs^ih  what 
av«  Mbtm  jl^'  <"ttnd0(bfM[e#<actionl"^«rc^«; 
serious  abuse,  loudly  calliB^^iraiiidndfiieim, 
;and  <AH  ^hhi&atiy  desemilg  6f  ihe  «4Hy! 
'«tteiMlon  «f  ibhef.  Commtesionof  In^avy  ^iuto 
ttiJepi«ftetic(d«f(ttNrddpefiidr€cMr€Sj  :im.; 
r  Aat>bcti^ed'*idnHng  tb&i^regt^skcff'.^^ 
biil  ektendbig  lhe1«ri8«Ntftion<4f  theieMti^' 
Ckwirt»t''hi'tht)se'i*£5e»to'wliiab  «b«ettti(teq[t' 
1inrisdfi(^lhftv  is'^hWA't<ii>tke  Saperioii  Osarts, 
%the'<l^8thi«et»i«A*df%i^9'ft:HViiU;to.! 
'95|^*^^iilCis'<tofttayv^iw^'di4ea-i9vli«»^  t^ 
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CONSOLIDATio'N'  'AJft)  AM^'fiU^fe*. 


^^i^'^^^w^  .e'^^**!ff5P'ii(jffii§¥ 


this  important  subject  cpnstituoet  a  un^ 


-I*'"".' 


■',11   iijt   11, ■«   ^  vi.r  I    ,j    #1  -in#rin  I    mix 

Cooper,  3  Excl\,A4*»/  Liw  tnvvsja  :  nobaoj 


.S-'^'^UW 


^'it0'h0wt^f^^f$mf^iSrmt$m^,.,.  ^()        in 


nrMMiMiMMiiijacta  hkakffhBBm.  flanedi>f<w  tba 

t tiofiibei-ip^rtUi  iiitmBUcltii^  Hmsl 

.'iindMibkeidljilfbri'tfaeijmlUf  «kf 

tra«C#ef  9iMd  wdihiMreito.ttdLrAheaitentMn 

rUY[r«ttitam'.to^AheiecaB4'.itatqtei.  1&  k 

iiriM|.  ifiit  GO,  «hid»t|itssrii  ionVtbet6dk 

iC'' A«do  wilb  tfl6aiit  yth>  upetntknt  *  on 

.isfyiifb^tinhRt.  ,)^  <fibbBsbKabtes.  md 

MMl»<ilMjTmiiafarlo£  cetkMdtpenodal  Pro* 

l^H^qire^tfd  inlMo^t^;af(«M  imdilTniBtdetiV' 

->i{XntMtosidbiiui9ibe«ffiecl  of>»tsr]>rariak>ni 

1P9^r#hilil''«vail.olif9clvei)  ii£)<thtotiibk()tapdf> 

^vMwMicf  tii^  ^te  pfi  4)i8j|]i«>l»6>tvitl^e  ad; 

MlA)  me  .soaJ>tf  t«nd  (tibiaoi  tofl'itie  pmvr  ^1^ 

4«feiit^:eci«|taifiedl  iitJir.  iHMdHarrri'^editjmi 

i^CitbillirQtif   iiI!hft.knu>iH«Ue>iii#mber  who 

aPUoe<sa6allj..'^4bdQalea  the  measure  thranaii 

ftaiKa^H-iiaa  ^enld^f ed  gmt'setvioet6  the 

frmltiiiQOen  by  hia  ekplanatorf  intToduedna 

A#itlkp  li«tKDMid)ithQioopioi]8»>imraeroQS)  aniii 

^MiniW!  itot^&^iqipeiideiittoiflits'ipnnoipi^ 

IMfllkiftf'n  iTiba^  psenotta  lalatrof  tbtS'ikisr 

MAjiteMPpetfectUNisWj  ite  co\kicttA  fram 

id^ii/olfe^liiig.iQoaciae  ahridgmaai) o£  Mt. 

AQ4(^f«n'»aQtrailuQtiaQr)tojtbeia6b9-^/'. 

R  lib  ,<frgi^iitly{  bat)p;i)a'>tbatr7nn6|>evty 

Milt  'iik  oftbaimile  :|w^Ba0y  'iuoafiaUa  «if 
^amplimgirflhrtha  infenof  the  Gcmrt;}  ar 
I^QMQjNdsonylfaaaoinl  iproo^aa.     inaaifr- 

iir)oiitoajflbetkMgdoai,Havn-diia^  toitompl^ 
Hoti^haidfioiatODofi  thdnGtmrtuit  Jniihaaa 
4M0#ft:^feeilift  Qkttmerj.viotMhmni  Do 
)|PAyt>-awtiraniftabtei  Hantoai  wbuld)  kmi^^ 
n^(f0m^  !)f  )lha  kgid«i«M  bdd  kviiimfairad 
fMtlllf^  ipantela  fa^niwfaich^'lAi^'pre^rtj 
Itself  may  be  conveyed^  iratinbhstaildMgJtbe, 
incapacity,  absence,'  or  diaobedieDC£.o£.thoae^ 


Iriraafaitf i%>  oaekpittf  dasmfitiolMi  jof  >  pcnQnal 
^atake  Imte  ^weir  <Mited  hy*iMU  •!  piudi^ 
bidnt^an^  vbihaa  iherefere baaoma  tieaeimitj 
tafieiterid  tk6pn»i4B¥m<Qfilba  1>\K.  4i.c.  ^ 
te-asakeiitaipplkiaUa  Ihereto.  .Sbr  ioataiM^ 
it:  did  j»o|:4|ipl^[tO|:ik«jfuad$Miave9ted  ia 
tnodehi  ijimii-9tamkcp94^mk0t.  ^  tbwl^  i  if  $> 
toisstaa  «if!Bhaioa  o£;anj  deaciiptip«  bacams 
hni&Uc<fm*iiuca^bIe  ofj  aatiQgk>th(9fei  was.po 
mod^hgr  adncbAa  GoUrti€if<)haa«aNjoouU 
maketth^tn/injayay.Wa^'^iirail^W  to  thonf 
beneficiallj^icnkitled  to  tkem^/  :A{(aiA.diffl.- 
cdltjas ()tt'OMi. oQ^eiuing: iwUingnt  rights 
in.laads/. audi' wImA. Ate  oidbd  cfioie$  in 
^AAMWiid  .peraanal)  aafcatf*  "  Tbe9e  ^saaei 
baire  beca^pnmckd.fot  iii>..4ke,|Nrasanfc aai» 
'rh6.)i22tb  aedaap:  fi*ablf0T  tbe  peff^a  ia 
wfaomitibb;  righfc  *to  a  bhoaaiiur  aatioii  baa 
baeol^aaatcii  by  aa  ofdea  of  the  JUan)  Cban^ 
aettor^'ta  sue  io  fata  oufn  mms  far  ita  jr»> 


canrary.^  Tbia  wiH*  beoafiaially  ealaiMl  the 
jinriadiistiQna^lbb^Gdait.  •    >       • 

•  Ia. caste  fvhere.ibe  traasfer  of  propejrtjr 
takea  ^iac^eAbytb^  ./^xeaatiiiNi  jo{  a^ntt^n 
tnstouflietikivqtfidiii^^furtheB  foiwtialit«es>  aa 
loi-tl^^oaiDFej^aAoa  »(  ftae^otd  kmda,  tba 
,Qaitttiaar<ii»ir>.,eiiiaUad  ta/,BMke.4kQ.  arwA^ 
ipf Ucb-kM  the  effect  pf^  a  •  .lafulwr  a^ovj^ 

«»in  dba^caaei.cif:  govertilneQt:  .afc^ok,  ^wbi^b 
|Mi8Ma'.by  laitcbanfa/intba  eotfi^  in  the 
fai>«kaia£  thbiocaapMyttba  Coitft  ia  eoaUa^ 
ttfccmfeb  upoa  tb«  persoa  it  selacta  all  the 
po^cra^vciyiistte  foriUmtoi  oibtidn  a.<ioii>- 
pletBitn^Qbfciir*/i   u    ^    i././  ..i   .1  1 

t  .uTIadarifeittiaff  a0ll».  tb«,  juvjaitiiptipa  of  the 
Q)uiAiito>iappoia/^  mw  tru^U^  i^  .a  .aiiwr 
•iditty  itayi,^  iiptai  tpetiy^Qi:  wa«  ^ui  limi^t^. 
'ByctfaJBiaetii  diarat.iai  0cai4e]y.aajy>  i^eatnonit 
Qnlkbdt  i^xerciiaQ. (>f<  tbfa  fj^QWeiEV  ^eep^t  tha 
-dlsciialliiaaiibf.die)  jadgQ«I  Moiaoy^i;*  upoii 
Itto  <apfbipllitM»ili  of  :Qtifr  <tttai^eai  tt)^  C^Hlut 
of i  Cbanjcary  aa  ienabloA  at .  4Aea>  .(Oi  make  an 
andae  )vaaiiugotbA.  raal  .aatalf^il  ^iibjaft  ,to 
ihiajlniatyin4hA  )iiniittl«|  «#in»ifit(4  it(^  ba 
titastesabi  The  t^o^  onier  may  b«  1  madt» 
airto  liio^i|^.thaiaf9Mt  trqslbeasiaye-xiai^ar 

j3^ , ^ /abaanf  fivMD .  thta  kiosdoio  nof .  laadari  aw 

ute^"i»''^''i}nH^T"«lii{l'Wefib  Wa^efl  to  pai»abal.diaabUi|y. :  ... 
jfii^  HitirtimiCr  •  ^sii^i  'dtidl '  at '  \ei\gtlli, '  tbe  ' .  Ia  ordet  ta  dMomab  tbt  co«t  of  piiQcaadl- 
W'fieo^;  4;b/7'4^c(>ii4oKdatM  t)ie  law  upon  ings,.  luijr.  person  irbo.  may  daamubmHlf 
Dib^ii^J^cc:'''  Th^jy^isidni  ;or  this'  act,  entit[ed.{i^aD0itieBupdertb(i9a(^)aiepfihM 
lidMfi-^h H^e^fe itisuMlbi^nt;  aad^rr  Cdwafd  t4itfo<«toiv».belQta  aMaftter ia.  Ch^o^ry, 
'Bmet^''Ailii'i!he;'i  WiHi  4,  &.  60,  wak  Tvt^ut-nia idia.fiMt  wetavlf A,.pta«entii« 
Mi''^  lift  .^s6W  b»6bifi^  'deft<^v'e,  i^MMmta  Ihd.lQouct.  .Xho^  ullimata^  fwder 
fUkb;  fin^i^Mts  Mactny^titl' ti^^  bf  ^kiiMt,^  bomMs  iiiiaU.icaasa^>(i<ni»de>Ji»a^,WMD 

ibtr  IhsiLarivOhaartaUyf  .:in ,  Jiiai  jwrittlicf&iiii 
in  luPifji       . ^ 
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By  7  Anne,  c.  19^  Courts  of  Equity  wei 

an  infant  under  such  a  direction  should 
I'^Hi^'  'kii:tfl'i«^8tilte'  itf.  tetids.  •    'SeVferal 


OglftJ 


t^>0    »| 


m 


^■(i^^wwil^^^^^^^^^'  »^PW^^\HB^^^^B^^W^^^^^^W  ^w^  w^^^^  ^V^V^V  w  ^w^^^^^^v  w^^   ^ftV^^^^^^^^V9 


'  IVimi  tUt§iiienlr>iefitir  #f  41m  «bJMto 
of  the  0tftiute^  we  proootd  ta  seme  of  the 
¥eij  uaefol  connneotariea  of  <^e  ^leftnied 
editor  whose  work  is  before  ns,  and  we  shaD 
arrange  the  extracts  in  such  order  as  may 
be  Ufieful  for  practical  reference. 

1 .  As  to'  Ltmatic  Truatses  and  M&rtpagees. 

On  the  third  section,  which  enables  the 
Lord  Chancellor  to  convey  the  estates  of 
lanatic  trustees  and  mortgagees,  Mr.  Head- 
Lun  observes  that  this  section  is  aubsti- 
tated  for  the  second  section  of  i  Wm.  4,  c. 
60  ^— 

"  It  makes,  however,  one  important  alteration 
in  the  law,  nameif,  that  it  enaUes  the  Lord 
Chancellor  at  unce  to  make  an  order,  which 
shall  have  the  effect  of  a  conveyance  by  the  lu- 
natic or  person  of  unsonnd  mind.  Under  the 
former  act  the  Lord  Chancellor  could  direct  the 
committee  of  the  estate  of  a  Innatic  to  canvey, 
but  oottld  not  convey  himself.  This  power,  of 
ordering  lands  to  veat  instead  of  directing  a 
person  to  convey  them,  will,  it  is  apprehended, 
materialljr  diininish  the  cost  of  proceedings 
under  this  act.  And  it  can  scarcely  be  said  to 
be  a  greater  violation  of  the  strict  principles  of 
the  common  law,  for  the  Lord  Chancellor  to 
pass  a  legal  estate  hy  his  order,  than  for  a 
stranger,  without  lighyt  or  interest  in  the  laad, 
to  be  appointed  to.  convey  the  estate  of  another. 
There  may,  however,  be  cases  ii^  which  other 
parties,  as  well  as  the  lunaticj  ought  to  join  in 
a  conveyance  of  the  logal  estate;  and  when 
therefore  it  may  be  convenient  that  the  land 
i&ould  pass  altogether  by  one  deed,  instead  of 
partly  by  an  order  of  the  Lord  Chaacelbr  and 
partly  by  a  conveyance.  Coaseqaeo%  it  is 
provided  by  the  20(1%  section  that  the  Jx>rd 
Chancellor  may^  should  be  oo  •  thiiak  fit,  adopt 
the  old  form  ex  proceedings  ajsd. appoint  a  perr 
son  to  convey. 

''The  words  'person  of  unsound  mind'  are 
not  contained  in  ths  3rd  section  of  1  Wm.  4, 
c.  60,  hot  the  esse  of  a  person  not  found  lu- 
natic by  inonisition  is  provided  for  by  the  5th 
section.  Tne  power  liowever  of  the  jLcNrd  Chan* 
caller  is,  by  that  section,  coofined  -to  oases 
wbere  an  amount,  of  not  mere  tlian  700/..  is 
payable*  As  by  this,  act,  asct.  62,  a. general 
power  is  giyen  to  the  Lord  CbaaceUori  to  post- 
pone making  an  order  until  a  commission  has 
issued,  this  restraint  u^n  his  discretion  Las 
been  omitted." 


one  pamoa  toanolheriB  tbsi 
has  been  provided  that  it  shall  convey^ 
In  the  former  act,  1  Wm.  4,  c.  60,  s.  4, 
Lord  Chancellor  was  enabled  to  ordei'ine 
mittee  of  the  estate  to  Iranaler  or  join  ni 
ferriog  stock  held  apoa  traat  by  a  lunalies 
in  practice  (his  coarse  was  not  adapfeadt  as  ft 
would  have  been  very  inconvenient  for^ 
person,  except  an  officer  of  the  Bank  oi  ^ 
land,  to  have  actually  transferred  or  johi 
tranaferring^  stock  in  the  boolu  of  that, 
pany.    The  object  of  this  act  is  to  confer 
the  aew  trustee^  when  appointed  by  the 
of  the  Lord  Chancellor,  all  the  legal  rigbte< 
cerning  the  stock  or  ciiose  in  aetion,  whach  tkn 
lunatic  could,  if  sane,  have  exmtuaed«    Ao- 
oordingly,  the  26th  section,  altbongh  is  daa» 
not  authorias  a  new  trustee  himeelf  to  effect  a 
transfer  of  stock  in  his  books^  yet  it  empo^ 
him  to  execute  powers  of  attorney  for  the 
pose  of  having  the  stock  transferred  into 
own  name,  or  into  the  name  of  others*     If  thia 
course,  which  seems  the  natnral  and  oenaci 
one,  should  in  any  particular  insl^TMare  be  co»> 
sidered  objectionable,  a  power  is  eon£exredl»  b§ 
the  20th  section,  upon  the  Lord  Cbano^ta;  • 
whereby  he  may  at  once  direct  an  officer  of  thn^ 
Bank  of  England,  or  any  other  eoini^ni^  U^ 
transfer  particular  stock  into  tbe  name  of  40^ 
appointea  person.    And,  under  this  power,  s^ 
order  may  he  drawn  up  in  the  form  now  usaaE^ 
adopted." 

2.  As  fo  a  suroimng  TruHee, 


The  6th  section,  empowering  the  Lord 
Chancellor  to  transfer  the  stock  of  lunatic 
trastees  and  mortgagees,  is  thus  noticed  :—- 

**  This  section  »han  refeseoco  to  many  of  the 
eases  that  were  provided  for  by  I  Wm.  4*  c. 
60,  8.  4.  As  theVg^  right  to  stock  is  Are- 
quently  made  to  depend'  upon  the  name  of  the 
penibn  entitled  being  entered  in  a  eertajna  bodt 
or  register,  it  is  obviooS't^t  the  oHer  of  the 
Lord  Chancellor  could  aot  conveniently  operate 
soas that  it  shoold,at^,once  tcajpjifpr  stock fip^n 


By  the  13th  seetioo,  when  it  ia  ui 
which  of  sevarai  truateta  waa  th» 
the  Court  may  make  a  vesting  order ; 
on  this  enActme^t  the  editor  obsArveathnt — 

"Thds  section  provides  for  one  of  the  con- 
tingencies mentioned  in  the  8th  section  of  stafe 
1  \Vm.  4,  c.  60.  As,  however,  the  word  '  po^. 
sessed '  is  contained  in  this  section,  it  extoids 
to  ietmekold  lands;  wheraaa,  the  8lh  aaation 
of  1  Wm.  4,  e«  60,  has  reference  only  so  fiesat 
hold  lands.  So  far,  therefore,  as  tfiia  secrina 
applies  to  freehold  estates,  it  makes  nn  further 
difih-enee  in  the  law*  than  by  enbatitming  a 
powe^  for  the  Court  of  Chaocery  to  vnnr  iana% 
in  the  place  of  a  power  to  ordera  person  to 
convey  them.  So  far,  faowewr,  as  the  seeliBB 
relates  to  leaseholds,  it  is  endsely  new^  Upon, 
cotoparnag  it  with  the  9th  seotion  of  1  Was.  ^ 
c.  60,  which  ia  the  section  of  the.  act  relating  to 
leaseholds,  it  will  be  found  thatUie  eaatingenc^ 
for  which  the  13th  seotion  of  this  aat  proaidca 
was  omitted  in  the  fbrmer  act  with  respect  to 
leaseholds.  It  appeans  thai  this  osntssioK  waa 
intentionid,  and  arose  from  the  care  takm  bf 
the- very  learned  fraaer  of  Uie  last  aot  not  t» 
intarfsre  in  any  manner  with  the  jnhsdiBtianai 
the  Eedemmiisal  Conrts  (1  Llo.  ft  Goo.  37)^ 
Upon  consideration  it  haa  not  baSn 
expedient  to  continne  the  omission.  The 
son  seema  scarcely  svifieient  to  eompananfea  lor 
the  ranctkal  incoBveaienoe,  and  aeeoidingl^- 
jthe  Uourl  of  Chancery,  has  been*  enafaiad  ia. 
^edi  with  leaaehoid  ancL  frathold  Janda  in  tU 


l'^^ 


4tt*" 


n:3%  4ps^^i»^n(  9f  CcH^veyiinff  Party .     \ 

"TheifiOdi  i9iBc(ion««Mp4»«»rf  th^'  CSmnt  to- 
inAe  an  ordtr  appoi«ting  it  p^rMn  to 
edfit*cy  ?aii(!s,  ftc,  instead  of  dfectin«j  the 
cbnveyance  bjr  an  order  \  an  j  Mr.  Heaa!am, 
V(^  his  joate^,  »ays ; — 

''This  Bedtion'  en^btM  the  Cmmi  or  dsvLovd: 
GlWkictitloir  to  proceed-in  tJiK  tnaiio«r  that  has 
Mlherto  be^  ado|)ted,  hf  appointing'  a  mvbmi 
to^  conrtj,  whamoerer  it  mny  be  deei&ei  more 
eniTMfefkt  <o^  t»  do. '  M^ith  raspaet  to  M^fth, 
tiM  praMlee  under  the  former  aets  haa  been  ibr 
te  Court  to  dh«cl  ba  oflker  of  the  Bank  ^ 
Bagland  t^  effbet  a  tranafor  in  the  booha  of 
tiM  eompany^  and,  Mider  tbia  ee<jtioti>,  the 
ncBM  pfaetice  may  be  covthmed.  The  saaae 
ifldemBltyia  giren  by  ttria  seetioo  to  the  Bank 
of  England  and  other  comoanie*,  when  thev 
eomply  wi«h  the  orders  of  the  Court,  or  with 
the  erdera  ef  the  Lord  ChaneeHor,  aa  is  giren 
tA^tbe  same  bodies  by  the  23rd  section  of  ttat. 
1^».  4,  c'  60.  It  is^  however,  preeumed  thet 
A^*  ordhiary  and  meet  conrenient  pvaetiee 
iMder  ihto  act  will  be  fbr  the  Court,  or  the  Lord 
(Shaneellar,  in  lunacy,  to  make  an  order  by 
]il4iieb  the  ri^bt  to  tranefer  stock  wi!l  be  rested 
iiathe  persoti  or  peiaons  tO'Whom  it  is  intended 
to  be  transferred ;  and  then  the  order  so  made, 
together  witb  thp  power  of  attorney  of  the  per* 
sons  so  appointed,  will  be  compulsory  upon 
tie  Bank,  and  oeher  compMiies,  to  make  the 
nyinjd  transfer  Wider  ti»  S6th  aeetion  of  diia 

4.  'Appointing  new  Trawteea, 

'Thef  power  conferl^  t>n  the  Cowrt  by  the 
39ttd  ae^Mibn,  to  appoint  new  trastets^  is 
tStis  commented  upon  :— 

.i^ia  tba  act'l  Wbl  4f  c  ^  a  poarav  was 
flpta  te  the  CottTt  of  Cbaaoery  toi  appoint  new> 
ttniteas  upon  suinnunryt  appUcacioQ*  bub  this 
pMrea  wa»  limitad  to  oaaea  '  wheve  the  recsMl 
^mtaom  an  dedaratioii  of  the  tniat,  or  othar 
QmoMtancea,  might  residev  it  safe/  These- 
nards^  qualifying  the  gienaaal  eaiercia«  of  the 
pBvcsi  had  a  natomt  effefiupon  Urn  deoiaiona 
ol'tha  Conat,  and-  the  msulb  was-  that  in  very 
xaany  ^ea  no  relief  laouki  be  obuinedu.  la 
tUa  aat  the  clause  haa-  been  paryioaaly  diwn 
perfectly  general,  so  that  there  wiil  he  n^  v^ 
ahaiat  M^om  the  Gomtb  eaeept  ita  own  <ddacrB< 
tiim^  in.  the  afypointmena  of  new  trualees  upon 
aommary  afif>licationa.  Biy  Ithe  21th  anddftth 
teetiona,  a  power  is  giren  by  which  the  Court 
on  ab  once  veat  both  tft»  real  and  personal 
«tate»  aobjeatto  thai  tmati  wdtliout  any  tnow- 
far  or  coatr^aooe  in  traateaa  apDeioted  uader 
liaB  act.  It  will  also  be  found,  by  the  subse- 
qvmt  sections^  dhreeting  the  mode  in  whkb 
TOlioBaiona  are  to  be  miMa^  thattbe  enpenae  of 
4iLappeintnMnt  .of.  a  neni  tmatsa  under  thb  act 
omht  t0  he  very,  tiiflioo.  I^oee  aaematf  tbesa^ 
mi»  gpodnaaaoa'ao.articapais  ikms^vtawsmf. 


^  mmm  mltm:  thn  af|ioiiilnant 
oiai  nnr  tntMe^.ia.  naqnuredvia  aaU  be  deemed 
9  anere  aimpie  and  iaanpienaiva^couase  !•  ^^f^j 
at  oncQ  Bodej^  this  act>  aad  obtain  aa  order  by 
which,  at  the  same  time,  the  trustees  will  hie 
appointed  and  the  e&tate  conveyed^i  rather  than 
to  exercise  powers  of  appointment,  which  in 
maaa  csnee*.  ana  attended  aritli  diffieuhiy»  and 
which  are  incomplete  without  a  conveyance  of 
the  estate.  If  this  anticipation  be  correct,  and 
if  these  chiuaea  for  the  appointment  of  new 
tmatees  are  found-  nractic&y  to  work  wdl>, 
there  will  no-  tenfier  m  n  nae^ssity  for  the  m^ 
sertion  in  deeda  of  powara  ler  the  appomtSRent 
of  new  trustees,  and  a  material  abbreviation  in 
the  length  of  conveyancee  will  be  effected." 

Proeeedinga  Before  ike  Master. 

On  the  37th  section,  enabling  the  parties 
to  proceed  before  the  Master  in  tlie  first 
instance,  the  author  g[ivea  the  following 
useful  hints  :«— 

"  Great  care  will,  however,  be  requisite  in 
commencing  any  proceeding  under  this  act  be* 
fore  a  Master,  to  ensure  penect  regularity.  For 
as  the  Court  will  be  required  to  make  rather 
arbitrary  and  important  orders  upon  the  certifi* 
cate  of  the  Master,  when  obtained,  it  is  not  un- 
reasonable to  anticipate,  that  unless  all  the  facta 
material  as  a  foundation  for  the  order  are  certi** 
fied,  tbe  Court  will  refer  the  matter  again  to 
the  Master,  and  thereby  cause  delay  and  ex* 
pense  to  the  parties.  It  may  be  as  well,  also, 
to  observe  that  the  44th  aedton,  which  is  a  very 
important  one  for  insuring  a  future  title  to 
lands,  makes  it  very  desirable  that  the  necessarr 
allegations  upon  which  the  orders  are  intendea 
to  be  founded,  should  appear  clearly  in  the 
proceedinyiC^.  Tbe^e  is  also  a  material  alteration 
of  the  practice  of  the  Court  caused  by  this  act*. 
Under  the  act  1  Wm.  4,  c.  60,  whenever  an 
oi^er  to  convey  the  land  or  peiBonal  estate  of  a 
lunatic,  or  person  of  unsound  mind,  was  sought 
to  be  obtained-,  the  reference  was  made  not  to 
one  of  the  Masters  of  the  High  Court  of  Chan- 
cery but  to  one  of  the  Masters  in  Lunacy; 
whereas,  under  this  act,  all  the  proeeedinga 
must  be  either  before  the  Lord  Chancellor  in* 
dividually,  or  before  one  of  the  Judges,  or  Mas- 
ters of  tbe  High  C!ourt  of  Chamcery,  but  no  re^ 
ference  is  provided  for  to  the  Masters  in  Lunacy, 
lliis  alteration  in  the  practice  has  been  made, 
because  it  has  been  found  practically  incon- 
venient that  some  of  tbe  laferences  should  be- 
made  to  one  tribunal,  and  others  of  a  like  de«^ 
scription  to  another  tiihumd.  Different  forma 
of  Qxi^9f  and  sli|(ht  d^ffiurence^ .  in  pcaciica.: 
had  grown  up  which  occaaioaed  trouble  and. 
expense.^' 

5»  J£oHJ|wjN^2Vtttteaa. 

The  loth  sectioii  gives  power  to  flie 
Court  to  vest  the  lands  in  Qeu  of  a  convev- 
anoe  hy  tbe  mort^^g^t*.  Oa  this  Jiur^ 
ffjf l^^n^^r^  ohaftrrra  that  n »    ^ 

''*9lfteidtiea  occtatred  In 'the  conilruttiunr  of 
ijue  iDiiMranraMB»  ■»  eiMpiaeiice  oi  aooww 


47« 


Vi 


tt  to  w^M^ier  ih^Mi^d  ""fitiUi^ '  did  (ir«d  1^ 
include  a  mottjftllt^  It 'Ms  bMi  the  6b}6ct, 
in  tlds  M|^t9'pnwtiil?tt  nelinmice'^f  ^Iib4  saiiiie 
diffidQ]tBei^^!^r|ei^leli)[(::iMQlii|i^ictl|ef  «wdfd 
^crust;?  Mr  tfaftiiii'faMt  mitinclnde  a^monifftge^ 
bidi  iy^  ii8teRithr«H>iid  ^^<irtg«|te:^  •  id  kit  di^ 
koftting'tlattse^^fvliidh'riM  fintendtdita^plf 
tii  iBAites 'of'thiiUd^scliplioer;  ^' In  ithei«e«tiMM 
of  ^dmyj^'  vektlur>4d  itifaiu;  Itai^^idi;.  vdd 
petvoni  of  ilMoiidd  milMl^'  titt'i»i»nl«"<:b^  vt^ 
itf'ttxfftgags'^  >liav«>ibeeBi'tatr^ddaed;  ^o-Aai 
the^MMqe  power^flriiiMinfeyted':tipoai  the  Lord 
CXiaflodlar  atid^tihe  €<mi« '4f  €biiiMi!f  «if  «haA- 
iug!  with' the  UigflA(«|tati«  ^{i  io^db^nd^laaktio 
iboT«ga|;00s  a9'^i«MidtD|if3with  tHr  Aeuoe^  «f 
intet 'and.kunuib  trusiefdjii  l^heiiiH&Mi^iMieu 
TkitNM^  wliAi  :i«ildMti  toi^irf^  Ivntcyi 

9Mt  edfitiiiiedW«  Wfitt'4j  o:'^  m^^wdi^i 
Mkd  also  iii^tiidv€tjfeo;fVo;l7V^.i».  'With 
vespectv  hoit«ver,r^  to  the^  otivtr '  boittiBKcnieftfll 
|ir<md«d forbV'ihiai *bt; tiamelyi'  ihe  aMiMM 

tA  r  tntatee  ttefdtid  i »»' JurMlctilrm^^f  tlN 
Cknirtythd'  deaiili  <if'»tt«qHfCe»'wit^0ttt  ^O'tielis 
and  other  •vafattib'Of'&tUiia'ebarciQttf)  aTeimdy 
'«m8'iviveiit)f  1  Wmi  4)'c;M;-8»  ^yias  td  tvoa^ 
tats, but 'was^aorgtyki  M'to* inavt^iigiMtt;  it 
appeals,  thatitifthafaectikr  the  Words  dj/i««y 
^  mrt&a^  ^^^'i^tmi^Btilif  ottiittedi>(tka  Sugfi 
Viend.'  and  9tarb1w;)<ldth''iBd.v  m;  3Q»))  'Tiieni 
wav^  liow^v«r,3d(o'<atlclftoimtKiio&  ittthe  «'€^ 
0i  c^74r'fbr'ibifHtWt  tet  i^«^  gkma  remediti 
w)sregh«n  xvJ^hPNafM^ to  9»tabsr held  by  #8^ 
af  noirtgageias 'iRdcb  tespeab^tO'  eatateaoheld 
upon  trust.  .  ")ij  ■ ,.    .  •  •.     ;  t^  ♦  • 

'  ^*^iai»Qiiirer«^dbiHo^!a^>thef)e^U8tfie8 
df  ttortg)e^7ee«>iatlMiirabMU]4B  'waa,  for'itMatfv 
veaioni^  ^3ib>eaihHBahie.  '^ir^aeima'  dctar^anttt 
i^untgagee  Mt'pf^^eljoriadJertou'bf^  tb6  €mii«j 
Mioald  iFertBafi^nandi/iOMrcdd  UMiba  Ualiia^tb 
hiite^  hia  i  aatot^  ^tSisM  dlrotBAhnfl^  wkhboti  tUtf 
paj^manl^of  thboalKieyiidda  upon  ^tite  ^eopstf  j 
Awoordiniply/'  tbaniisJao'doalM  4hai?  moctgajVaia 
thexnaelvee  shMfcdi  flotihatis  :-ipev^i'lr»fted')lH 
froateaa  mthlnitii^ainaiaiBipotf  I  iWiai;f4/iQu6^/ 
i«<>8.  It^uoy.^aBiifatfoMbAv^^i^^rfliifpwtito 
infant  and  ltt|nftio^BXGlM|itig0ea;'ttiat^e^aatiijk^ 
a^aetimxado  wit  dpply7'^hjbothi<byI'l/Wbi. 
4yci  eo;a.'ta^i|m(dt'4)f  thii.jaoe;  katti^s^ipro- 
▼Uhnwinlcde^fiMrttfat^rptinhf^t  TPfltmyia^  of 
money  due  to  aa^Madt^upMii^aTDiortgage; 
8nd;>in  ihr eflMe.  uM  :l«M«ao8;  tM  -'ddmliittoa:.  of 
tiifrlwiaaie'r  ekatanis^'ji  ptoyitO'^^'^tweed- 
mni  'Alihoaffli.vhtfwinfi'/'iiidrtOTfaail'^em- 
aelraaiKTare^iiiiitiNviai^nMagto'thtflatlea  nor 
tlw^intaiitiMi  mim(SfNmAM'^'^xdM\»fik  iirit&in 
ifaBioeaiaifK  d^iliat«to><yet^  ttftarvvofctaa^ 
iB:daaB,/«a^^l»uaaflM[asa  aooiKtyiapddiao 
Ilia  |iar«onatnpi«8aiitaff^i^  JAa  hehr' Wi«daviae« 

tntr  iif/kvaparfrt|rtaertoc^tUa''^ftcvtg»(brfr'a^ 
fUivfi«qiasttlv<aitattitdeairaUe^tirMi^^bd  CkjM 
afaaM<haW><haip»ii«^  <itf:oteiMyiHig.tlMaailigid 
aatatea  t«ftr«  ducMai»  Jbif  i  W' t]fa<  ra^eaijiltstivihf 

Vf-^IVtOlirtfftlfa^pvijrr /'itri-'   H''..;-"    Tua.i  yn;. 

d-<H4i^  hbwtfvad^HtK  'if  Wasjl  et >6(V^  ^i^'ttot 
iniMied^amlf  44  aM&MntMtiibniaeMflu  io 
ii&Iwat  ^raiy:>:doi|tefdl>i0Mtahfit[^eiKi^adcdita 


1V>  eite-uv'Hir  diMbliB  <M(kcdii^iiA|w^^ 

Bdir.  Sugdeii  hayti;  («ee^6diK;ViMiili£lli: 
roth  ed.,  3f5)^^It >te-ip»6bttfi^<o<ililiai- 
eiBl6aa"«rBet«  thtf  hio^%ag|!^  Mfl  litfr  4iewp 
(lOaaeaaicm  of  ^  Isold;  drfnr«dife^  tMftf^^'^Mb 
r^nta  tfri^ofits,  tod  thid^tkdbf>tiiiiM 
«r'thuatVfe  paid'to4d8«s^att(^}dii  di 
tof,  afad  ivithertfl  ihote  pvoviaicMB  ftiMadil^^ 
be  pt«jH»'to  M^eM^ithiil^tiit  ^Witlir^li  Mbiifi  _ 
j»riadletioAiln««lCh«a*e*?''f^^{^*'-•  *^»  o' ba: 
't^Fpon  dOhdid^riittbtf  lh€("ttaif<btift*'^%M 
thtf  l^ttror^O^tt^^^CliM^eerf '4c>i  ^atfoM 
mortgaged  estates  which  wWe^oMlllil^4if  tv 
2  Vict.  c.  69,  and  apuioved  of  by  ^r  £dv. 
Sabdfltt^^tainferbiaB  aodtmMbm^lmnacferd'ne 
iwi'tmtlon^AtncaD^qa&<^(|caii^  wl^eqiaAi 

p^w^agaf  h^,l»ot'i^  9i,,|KiMqp8ion£^£^ 
land,  and  themoneyiAT£8nea|.ofJiie  UlPfttMB 
has  been  paid  to  a  person  enutiea  to 


(he  same,  or  where  such  last-mehtioned~per80ii 


d  9  a 


c.  69,  8tiUM^tUiii^li(%t(<Mittiaplete.  Sr 
Edw.  Sugden  state6,-nrthe  same  note,  that  it 

passed  to  include  WiOiytitfe^l'at'ai^ltt^^^K 
th^  j^ases  oC]aR)iQf#R^)(lim.^^^/9Ptf9^i^0n 
it  is  uncertain  whether  there  ||^reu|^||aic;.f9l^ 

cases  already  within  the  act.'      ,e  n  .q — ^of  .  j 

the  legislature,  in  the  1  &  2  y|p$.[  c^^^fu^ 

ppd^r  lapjr.  «iwup|8»npe8  ^9sn)fl^^o4>ftim«^ 
gagee  himself,  during  his  lifetime,  a  crqafi^f 
wiljl^ii  4he..aieaniAg/Qfr^liyi(^4bb%^c$B< 

been  in  possession,  a|>dli]^!^9,i^M^ 
pvAMiW^  iff5r|oM:>S«WMf*tayftT«8rDl 
legislatun^  i^e^aJiie:  rs^  iJSf  pr^f i*a|af e% , 

ahio  as  the  representatnres  of  a  trusto^^^ 

apparently  quite  unintentional,  viz.,  ^IplkpiMR 

known  who  is  the  heir  of  such  a  n)p|[|p;sMpBe,ift 

I  not  be  known  who  is  the  najrtpf,^auc%:a.^ii$)^ 
gsm  ^im^(    >T)ifl'yicp<X*finc<#fl^;p^cjMg- 

held,    that    notwithstand ipgs  c.  taia. ..  ^GMCf^ 

'sect,  of  1  &  2  Vict.  c.  69,  It  did  exU^toJiidl 
a.<a9a.  •  T)da  df»i||ipn  imL,.^f9^«,,n 
verted  upon  by  Sir  Edw.  Sugden,  in  t^  iMia 
abQ?^ire<B|T9drtp.  .!mu.!  .jo:iTi>-,7/\o  'f*mHg 

'' The  accidental  omissions  whicl^^pc^nrrid 
i^  Ihp/li*  1^  Yict.  j^S»fi  l«¥e.,fe§«iT^iM*w 
and  supplied  by  the  19th  section  of  ^ftia.Mi/W 

"With  regard  to  th^-^wer  conferred  bj 
aection  21^t9ivaBt  copybaidriaads,  ori^ 
point  a  perafflaioocoDii^  Ihefti^lhe  learned 
amAM^;ra9Hfilfc9.)thl|lthTT&  hn^ixa  ol  ^k  oA 

applicable  exclusively  tp  conyL, , 

aa^ti^j^uik aiiftiri^ia^*!  m  1i  iaifi nliMW  ttain  i 


CansoN^timmi^  ii^imdm^ita^  OMffmika^^  m 


5*9»  V«*lO'  wHyW*  i#iifl%^?r*rt»lft  *» 

MAonl^y.payByntottlie  proper /o^iofii^eirt  ^ 
be  |tr»f|pfBr.oC  ^tKtkwds^tccprding  ^>  t^e  au^(oi9 
|(  t|»<9  :j||iB|iQr,  finhf  th«A  «  ve9tiBg  order  iPi»y  bi 

SNillol'^bf)  <>l)tAii»e4  then,  ti»  moin.  .i:i9i«veM^Qi 

)il$mati»«  iP^rsQP  90  appaiQl;edwiU.ba.aaUioC'» 
ttcd  to  do  everything  ii^ce^^funr  .(c«r  th^  co^ 
BH^ViQAol -tb^.  |fu:id$i  a^d  t\i«  ior4  qC  tbq  na- 

K,  wUl  ))9  c^MqipeUahle.  ta  ii]^e,.a4a»utan09 

".iTlicirft  ave  Bcnrenil.otW  wikiaUe.re«Mnte 
tUdi'  tbr  the  pnfMiit  «p9  iiMiatlcwv^.^il'- 
The  B^t  inat^  n^'M  be  fittnd 
at  p.  295;  (knftf.    ' 


iffiW  STATUTES  EFFECTING  ALTJERA^ 
-     .        TIONS  JN  THE  LAW. 

r^rUMP  S(ftU&t«A  <^.thi«  $«89ioii5  printed  m  tbe 
IfOBpptTOhime^  are  at  IpUow  :-t- 

'^DUeeM  i«i  li«ai«t  AM' Atttebdmenil.   18  Vtet. 

C.  16, — p.  115.  /.:'...,.. 

^'Afcfiii  Off  P^rilkcMfAt  AMrrefilitldii.    17  Vict. 


^^^aitth  Cttttetableii,  IB  Vkfi  C/W),-^.  177. 

1ft  ft*M'^M*  c.  96,— p. -Mfr. 
/Lfih^ce^  for  DttSi^e  >  aftd '  ltoptft»»^iA^t 

f^L«<id;  1^  &»  14  VkJt*  e.  ^l,^p.  »7ffi    - 
^M«e  Atet,  188«>,''15^a'14'Vlfct.'<K'M/  — 


r*! 


>  Stamp  Dtttlea.  IB  &  14  Vkit;  t.  97,  ^  pp. 
$11^,998.  •■' 

'^'Coonty  Codna'  Extmaftn^,  19'&  14*  Viet  d: 

^^fjicA^ei^  8«miBiat  ^^rMI<^tt'    !!!•&  H 
l^Ktl^Vh  37,-«p.*  359; 

•'^Pisioi^  Relief.    13  &  14  Vfct.'  c.  lid'l,— p.  «f«. 
'itih^mof  Ohailie^'^(La)M7a^i9;  li  &' 14 
te«:'e.'48,--^p:396'.  ■"  '"    

^TVAitfy'  and  ya«*iy  Cterkft,  f 8  &'l4'^tt. «. 
j||rus.p;  417; '  '  ;  '<  ■  -■   '•  ^  ■•  /  in-  :•• 

-^BiM^ced  itr  Ph^IUf.    IS  ft*14  Vt'ct.  e.  96^ 

,  Sheriff  of  Weatmoreland.    ld'&- 14  Tlet.  t^i 

Ij  SmiOlYrHieiiietitof  Ratli^  "li  k  U  Viel.  «. 
9tf,'-^.48f;  •  "  ••"       ■     ••  ^  .  .  1 
Highway  Ratc^     A3  &^  14;  Vict  c.  58,— p. 

458.T 

b'^nii: .••   irl  l$i A;^  14  Vnnr/JtX' IMv' '  -'<  i»  :  > : '  " ; 
AnAetto  extend  mA**Me/ht*^h»>^Je6lk  HiMi 


w— ^  Tiif  iff  1  flint  it  ia  i^^aiidiina  ta  eTtand 


andnsiend.tiie  ar ta  relating  to  Vba  fitnviright  Af 

\^^  TiiaQaba*Befntlamr  p£iMg[n8»  upon  appHr 
oa^«n  lijrfor^ORibfbalf'ol.tht  prapriatw  ot  any 
d«aigA<  not.  prat^oHal^.  (NdUiahad  wkbin  tba 
Uoittd  IUtfg4pq^<«fHSrreaftAnld»i%and-  Ireland 
Qt^ '.al^awbiHe,)'  and  :ffibidbiiiiiagp  be.  rqgiafterad 
iiiM^c4l»<  DeaiKoa.' AoVn^Mkor  un9er  ftba 
Daiigim*'A«t»  l8aa»ior  abeffO«iaionai.ra|iBtni^ 
tioft  of  auabid«Bigitt  \m«^  fUa*  Mt»  nndupoii 
beiig'  /unuahtd  ivdtb.  a<iQh.':.aopy»  drawing* 
))9int  or  daaoripfion'iliiiiTiiiBg  lOr  \i^  pt iAt«  aa 
intile^Hi^entaf.abAiiald  >M0Mtoar  abaU  ba 
•affifiiadt.iitr  i/dknttCy  ikfr'paiaicnlar  dasign  in 
raanacl)«f  ^icbianck  ira^btaataon  ia.  jdaamd* 
aadtlMnniiM  Qf  tba.panmi  daining  t»  ba  {tfo« 
priatOTt  tofetbePiWidv  hia..fitaoe  ol.abaidA  or 
puaineai^  or  ptbeii  pUiw  «f  «ddreea#  sat  •the  aij^ 
or  iHle  af  4ba  'Am}*  unAa-  whit^uba*  may  1m 
Inadingv .  ahall  isegiatai'  •  sna K  i4aaigD'  lA  annh 
naAsac  and  iiaifin  aaabaU  from  tima^to  lima  ba 
pat eenbad  or  ^>piv)vad  by  .tba  Board  of  Tiada ; 
andiaa^r  daaiitn.aa  mgieiared  dhaU  ba  deamad 
''ptDviaionatty  iagiataikid#-'  andtberegiatratioii 
tbawoCaball contiBaie  in  for<a  for  tnatanaol 
one  ymr.iioiailba  tiiaa  o£n Aojane.  boing  m^ 
gialei(iad  aa  afoniaaid^  and^'tha  eaid  rap^ataar 
ilpaH  aalr^y*  nndar  h&a  hanl;aiidaeal  of  officer^ 
iaail^bfonnaatbeaaid'bqaifd.allaU  diiador 
apptoire^lhail-tfce  daeigft'-haa.  bean  protasion* 
aU]r  nffipataredf  tbn  dale  fait  sn^b  regiatralion» 
and  Iha  nanlfr.of  the.  re8ia^md  propiMftori  ti» 
geiherjanth.bmftea^^if  aboderor  bnainaai,  aa 
other  place  of  aadresa. 

^  1  %i  'Tbil^'lha^  propiaatoiliDf.  •any-  daaign  which 
ah^'havebaan  promiaapflMiUy  tegiataiad  aha]l# 
the  Qontinuance  of  aMah  regiatratian» 


bava'thaisalo-nif^t  and -^niMaty  in  anoli 

uia:prc 


daai||^9  (  and  t  Ihe  tpamdtielin  and :  promiona  nl 

□Aingtha 
pi«aq)r»iif  dnsigoai  sbaU.  astend  to>  tho  aeti^ 


tbs  aaid  Daeigna"  Aatt  I84fl!r'for  prafiuAing  tha 

hacmi  sbaU.  astencT  to> 
Bia4ani,;and.  mi^  na«t  bafeinator.anttmaN 


s 


t  • 


fated>«aa  fuUv  an  if i  thoaai  paaaUftas  and  pBeM 
^ona '  had  'bcei^  > ranaaMaaed/in  ithia . aat»  and 
aapraealy«3itandedaaiyahnraatfe,  mattiara,  and 

thn«gan98padivoly).tha(l)iato<aa7w    .  i 
iIM.  iToiiha  id)ptiaati9n{9C  any  paoranonafif 
<  ragiatarad  (Eangv^  o? .iaagrfrwdulaot  isn» 
.  >  ftationjihcroaffrto  iapyr«inala>  .of:  mannfiwM 
.i|0re(araoiacm«abatanca4   o^    ^  .': 

2iid.  'To* the  yatlwaria^l  aate^or aaptaanreifoE 
>:  '  aal^  of  laiyjaf^d^  ipf h mamifartUga.. <giapy 
-i!  :laibaianaaite:ivfaicli^ailj^iifpviaiaiudljFiW 
V  T  iMtaraddaaignaahaiiLhflPriBhaenappbaiL  ' 
.  a^  That/dBPPg:ttha.a<UiiftMi«iea  #1  .«■« pan* 
iQi^aal'  nc^a*i:atiqnj  Jo^itAtttt  aa<Ai  ivgiatntioli 
nar.tha^eitQhiaiaB  ayi  yiwanfai  of  any,  dwiga 
paaviaiDnally  .nsgiM^ia4r.i«rBaf  lanji  .aitialf  4d 
wfaidi.any  anc)i'.daaip|n^.flBly<tbavfl  bacaviov^bn 
)Mtandad^>fa(aapplled,iiiboangr'  tplaca^i  viiatiiaa 
pobUa  or  pQMfi*ie/ii«r.whadi  jnrtkda^  ana  oafi  aald 
«r.aapM<0>:jiavQKbibit'ad  fava^a^iaad.tDiiAiab 
tiM.pabbabaM  fialiadaiittdL4pna»itottily^4ic» 
any  place  wWh  shall  naraBh^m  payiniw^y 
aaitiiadby^fthAQaftltf  af  slradn.toi^benflaoa 
o€  pidbfemMibk^  TlHto  Ik^  ta|ifttnni«  af 
aatilsbn4lMhpitbliflaiMair  otlaair^icoaiint  or /doi 
wriiii9ii<flfc>^pMriaiaMl|ra#ilaarifldaiiii 

C  c  5 


48^ 


esthibited  or  exposed  or  intended  to  he  exlii- 
bited  or  exposed  in  any  finch  place  of  «xlubition 
or  expostire  maflf  eatalogHe,  piiper,  neirspapor, 
petiodicalj^r 'Otherwise,  ehall  prerent  thepro^ 
prietoT  theiieof  ftom  reg  ifltcriiig  any  sikb  den^ 
nnd^  l^e  §aid'  Dicfiif^ns  Acts  at  any  thne  daring 
the*  continuance  of  th«  proviaiOBal  rflf^fltmtion, 
in^be  •same  manner 'and  ae  fnllir  and  dfectnally 
ae  Yf  MO  autsb  KgfottatioB^  exhimtian,  expdture, 
or  publication  inid  been  mttd^^  preivkkd  thai 
metp  article  to'wtaich  any  «ncb  (dnifBahaii  be 
applied,  and  trfaidi  «hatt  be  esiitbsitod  or  ex* 
posed  by  or  wteh  the  Hcenoe  or  oonaeid}  of  the 
proprietor  of  en^  deaign,  shall  hatre  tlMratm 
or  attached  fiherelo  ttee  words  ^  jlroviistonally 
r^ktered,'^  with  the  date  ofregtotra^ea. 

4.  That  if  dtffing  the  continuance  of  each 
ptymsional  4«ffietr«ion  tliA  propntetov  of  any 
dest^rnpni^Mcmslly  ngislared  vfaall  sdl,  ex- 
po«c.  Of  oi^r^f^  (nde  any  article,  ^aibetaice,  or 
thin;^  to  ^Wfh  anj  such  design  has  been  atK 
t^le^,  i^ncti  '^^f>bhatooal  registration  %haH  be 
deemed  td'hm'freenniiH'aad  ▼0iii4niiiiodiaitely 
before  any  stich  sale,  dffer,  or  exposure  ehall 
have  been  first  made ;  but  nothing*  herein  con- 
tained shall  be  covctraed  to  hind«f  or -prevent 
ench  proprfotor  fif^m  selling  or  traoMfennhigrihe 
nght  and  property  in  'any  «uch  design. 

5.  That  the  Board  of'iVade  may  vy  order*ia 
writing,  with  respeet  io-any  partieaAar  daaa  of 
•desigifts,  or  any  part^Mlar  design,  eAtend  the 
period  for  which  any  design  may  be  prnvisiAn- 
ally  registered 'underfhie  act«for-«ueh  term  not 
exceeding  the  additional  term-tlf  tix  BMciths  as 
to  the  said  boa)rd  may  aeem  fit ;  and  whenever 
any  such  order  •shall  be  made,  the  aftme  -shall 
ht  registefed  in  the  office  lor  Usa  tegistraelton 
•<yf  designs,  and  dnriag  the  Axffcendsd  term  the 
prcrlectioh  and  beneDta^eonfeVfed  by  thia  not  in 
«a^e  ^  protiaional  negktralion  afaaii  continue 
as  fully  as  if  the  original  term  of  one  ;year  had 
not  expired. 

6.  That  the  te^i^ar  of  designs,  apan  ap- 
plication by  or  on  behalf  of  the  peoptieiorof 
any  sculpture)  model,  <x)py,  at  naet  wishiD  the 
protection  af  llie  Sctdfture  Copyright  Acte, 
and  upon  behig  fomiifhed  writh  >6taeh  «opy, 
dra\ving,  print,  or  4eecription,  in  wHting  or  in 
print,  as  in  thejndgnentof '^  aaid  registrar 
shall  be  snfficieat  to  identify  ibe  particular 
sculpture,  model,  copy,  6r  cast  'Ih  nespeot  of 
which  registration  is  desired,  and  the  name  of 
the  iiereon  elahaiag  to  be  propyletor»  together 
wil^  his  place  of  abode  or  buaitteas  ar  other 
place  of  address,  or  tha  name,  atyk,  or  title  of 
the  firm  ntider  Which  hit  nay  be  tradings  ahdl 
i^#ter  such  smdpteHre,  model,  copy,  or  cast  in 
mieh  manner  and  lorm  as  sMl  fmm  .thns  to 
time  be  prescribed  «r  appraved  by  tthe  Beanl 
of  Trade  for  the  "Whole  or  any  part  of  the  term 
daring  which  eopyright  in  ench.  acidptore, 

'tnodel,  copy,  or  *caat  may  or  ahtdl  oxiat  vnder 
the  Sculpture  Cap^ffht  Acte-$  and  whenerer 
any  such  registralien  shall  be  mad^  the  said 
TCgiBlrar  shall  certify  under  4iiB  hand  and  aeat 
wf  office,  in  audi  4blni  aa  4he«iid  tbaattil  ahalj 
dfifect  cr  apptto^e/  the  ftwtof  sndi  ingiitRitiMi^ 

*«ndtfaniddb^ai^«nnia»n)id  Hm  mmmit^ii^ 
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registered  pioprietor,  or  the  atyie  or  title  «f 
the  firm  under  which  aadi  propiistor  snaf  fee 
trading,  together  with  his  plaoaoC  abn^  -V 
bnstneas  or  other  place  of  addreaa. 

7.  Tliat  if  any  pensoa  shaSk,  dniSBS 
continuance  of  the  copyright  in  9Kf  ac 
model,  copy,  or  cast  which  ahaB  ^ve 
registered  as  aforesaid,  make,  imftefertDr 
to  he  tD9d%,  Impocted,  expoaad  Utr 
otherwise  disposed  of,  anv  pirated 
pirated  cast^of  any  such  seulptnrt»  iAodel,-CDpy. 
or  cast^  in  such  manner  and  luider  micb  «ir- 
cnmstaneea  as  would  entitla  the  profirietor  to  a 
special  action  on  the  ease  onder  <he  8aal|]gnve 
Copyright  Aotsw  the  peraon.  ao  /amending  ^lafi 
foiMt  for  every  ench  ofl^ae  Ik  a^ni-  not 
than  51.  and  neit  ^aaoafdif  3%L  to  Hm 
prielar  of.  the  Mcutf^gmo,  im^Mt^^opf,  «r 
whereof  the  copyright  !«hli2l!  l^ive.  b^an 
fringed;  and  for  thertcovesy  of  any 
penalty  the  proprietor  of  the  aeuiptilMw  mi 
copy,  or  cast  which  shall  havoibecn 
shali  have  and  be  entitled  te  the  aamo 
as  are  provided  for  the  recovery  of 
incurred  under  the  Designs' Ac^  18423  Bio- 
vided  always,  that  the  proprietor  of  any  veni^ 
tea's,  models  'Oopy^  or  caat<irbi«brahail  bn  xaipE- 
tered  under  this  act  shall  not  boontitled^n  the 
benefit  lof  thia  act,  uoksaievieryroapy.nir  cnalof 
such  sculpture,  modelvcopy^  or  <n 
ahall  be  published  by  him  after:  aach 
tiott  ahall  be  marked  with  tbft  ^Hacd  '*f. 
tered>^  and  with  the  dale ofmniatratten    •    i^ 

8.  That  designs  for  the  ornamenlaiy  -  ia[ 
ivory,  bone,  papier  unbtfa^  vod  olber  aabd  nnb- 
•taneee  not  ahready  Gonfaiaed  in  the  claiBna 
numbered  1,  2,  or  3  in  toe.Desigva'  Act,>H<tfj 
abaii  be  deenaed  and  teken  to  boooni|iriKd 
within  the  class  numbered  4  in  that  msK^  9md 
such  designs  shall  be  eso  regtaterai-aodminigly. 

9.  That  the  Board  of  Trade  may  fram'tins 
ta  time  order  tiwit  the  oopynghA  of  ^ny  dJMtiof 
designs  or  any  particular  design  registeDsd^v 
which  may.  be  registered  under  the  Designo* 
Act,  1842,  may  be  extended  for  such  te^,  not 
exceeding  the  additional  term  of  three*  yean, 
as  the  said  board  may  think  jGit»  and  tbektiaid 
board  shall  have  power  to  veyoke  or  alter  any 
such  order  as  may  from  time  to  time  appear 
necessary ;  and  whenever  any  orde^  yalu^l  be 
made  by  the  said  board  under  this  pra^inon, 
the  same  shall  be  registered  in  th^  ofiSoe  ttr 
the  xegistratioa  of  deaigns;  and  dialing  ttie 
extended  term  the  protection  and  beoefite  con- 
ferred by  the  said  I)esjgn8'  Acta  shall  cimljmae 
as  fully  as  if  the  original  term  had  not  expired. 

10.  Regulations  tor  the  registration  of  de- 
signs may  be  made  by  Board  of  Trnde*.    ; 

jL  1.  That  if  in  any  ca^e  in  which  ^  nqpfta- 
tion  of  a  design  is  required  to  be  made  lu&^nr 
either  of  the  said  Designa'  Acl;s  i^  shall  appear  to 
the  registrar  duU  copies,  drawiqgff*  er  prmta^as 
required  by  those  ads  cannot  ,be  JTpmvshej^,  or 
that  it  it  unreaaonahle  or  unn^esaaij  ^iJf^ 
quire  the  sam^ ,  the  said  registrar'  may,' 
with  such  copies,  drawings*  or/npntSi„^qM  fyiy 
all(^w  in  lieu  thereof  such,  sjpeoAcatiou  \^^ 
stjnption  inirritbag  ^r  ^irw)t,fii^|nifir>i?3 
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^eient  to  idcnntily  and  rendar  intaftigible  tlw  de- 
■•Sg^  J^  T^espect  of  which  registraition  is  dtnred ; 
'«Tid'  -VT^feenever  tef^atTmtMn  slmH  be  so  made  in 
the  absence  of  flQch  e»piefl,  drawiogv,  or  prints, 
«e  registration  shall  be  as  ralid  and  eft'ectual 
'^^  •M"  iHtewis  and  purposes  as  if  «iieli  copies, 
"idna^rffifl^,  or  prints  bad  been  fnrniebed. 
• ' .'"-  l^tTMjc  books  and  docQUieBts  in'tbo  De- 
"^agUB*  Ofl&ce  not  to  be  reraored  witAimit  judge's 


13.   J«M^et  may  order  copies  «f  do^asents 
-tOf'be  fttrrnsbed  to  he  giften  in  eTideace» 
«-      14*   0»piM  of  doc«ment8  'delivvred  bf  the 
-'vefriMrsct-  tx»  be  a«aied,  and  lo  be  evideeee* 

1  &•  'Fhaet  the  several  preitisiontf  cotitaBmd  in 
'^■e   «iid   Oesi^in*  Acts  (»»fatrafi  tbeyarenot 
-itf^ui^tMant  to  tibe  prorMoiw  ef  this  act)  refaxttng 
*^K^  the  transfer  of  dcn^s,  to  oancellingt  «ad 
aKn«tMiiti|!r  registration,  to  the  refusal  lof  regis- 
'^tmion  »n  eertein  cases,  to  the  mode  of  ifecoTer- 
Mf(  peoaltioi,  to  the  Awarding'  and  tecorery  of 
>ec»tB,  taK  aetiohs  for  damages,  to  tlie  limitation 
'  of  actions,  to  the  eertiftcate  of  pegistration,  to 
?yeii«ities   for'trrongfolly  using  marks,  to  4*ie 
*1b&nfiC^anid  applica<aon  of  fees  for  registnition, 
-and-to  the  penalty  ft»r  eztortioii,  ahail  apply  to 
^e  re^lMrAtion,  prorisloBal  regiitration,  and 
'ttaitsfer  of  desigus,  sesAptares,  models,  copies, 
and  casts,  amd  to  the  designs,  sculptures,  mo- 
dcAe,  4!0]>ies  and  casts  entitled  to  protection 
xaaktr  this  act,  and  to  matters  under  this  act, 
--ua  fully  And  edKictoally  as  if  those  provisions 
had  been  rcMJsacted  in  this  aet  with  respect  to 
desB^triM,  sculptures,  models,  copies,  and  casts 
vejgistened   and  provisionally  registered  under 
this  act ;  and  the  forms  contained  in  the  De- 
signs^ Act,  1842,  may  for  the  purposes  of  this 
aet  be  raried  so  as  to  meet  the  circumstances 
/of  the  case. 

16.  Interpretation  of  terms. 

17.  That  in  citing  this  act  it  shall  be  enffi- 
'  cient  to  use  the  wwds  and  figures,  ''  The  De- 

signs'  Act,  1850.** 


LOCAL  AND  PERSONAL  ACTS, 

Deolttred  PubKe,  and  to  he  Judicially  noticed, 

13  &  14  Vict.  1850. 


1.  An  Act  for  carrying  into  effect  an  affree- 
ment  entered  into  between  "The  Suffolk  and 
.General  Country  Amicable  Insurance  Offije  " 

and  **'The  Alliance  British  and  Foreign  Life 
and  Fire  Assurance  Company.** 

2.  An  Act  to  authorize  tne  Bristol  Water- 
works Company  to  raise  a  further  sum  of 
money. 

3.  An  Act  to  give  further  Powers  to  the 
Birkenhead  Improvement  Commissioners  for 
purchasing  the  Woodside  Ferrr,  and  for  regu- 

^kting  their  Mortrrage  Debt  and  facilitating  the 
Sale  of  their  Lands  at  Birkenhead. 

4.  An  Act  for  better  assessirig  and  collecting 
•Sf»  ^^^  Rates,  Highway  Rates,  the  County, 

SWre  Hall,  Police,  and  other  County  Rates  in 
,  me  parish  of  West  Bromwich  in  the  county  of 
:(g^qrd;  and  the"  township  of  Oldbury  in  the 

'p*r»n  of 'Hales  Owen  ih  the  county  of  Wor- 


cester, Uind  adiieh  parish  of  West  Bromwich 
and  township  of  Oldbury  are  situate  within  the 
West  Broro^rich  Poor  liur  Union. 

5.  An  Act  to  enable  the  (Jomnawsionera  act- 
ing under  an  Act  passed  i a  the  6th  year  of  the 
reifi;a  of  his  late  Majes^  King  George  the 
Fonrth,  far  bstberengiuaiing,  paring,  impcor- 
ing)  aad  managlDgthe  tewii  ofBriff^dieksstan 
in  tlM  county' ot.  Huasejc,  and.the  Poor  theraaf, 
<0'pur(sfa«ssM  impime,  and  .ntm^  the  Aofal 
FavilisB  at  Brighten^  and  the  Grounds,  tbereaf, 
and  to  eahkcge,  ektead,  and  apply  the  Powers 
and  Vtofisions  of  tke  samfc  iiGt  with  nefeEanee 
tbeMto. 

6.  An  Act  to  authorize  an  Alteiatioa  ia  <ihe 
Line  ef  the  Backinghaoishire  Raihray s  al  Ox- 
fssd. 

7.  An  Act  to  extend  tlK  TioK  for  the  Per- 
ch ate  of  certain  Lands  required  for  the  South 
Wales  Railwi7,and  to  amend  the  Acts  relating 
thenta. 

8.  An  Ac3t  to  atttfaoriae  the  Wakefield 
Baroagh  Market  Company  to  purchase  oeruin 
Lands  for  a  Market  Place,  and  to  make  ap- 
proaches thereto. 

9.  An  Act  for  better  saabling  the  Clerical, 
Medioal,  and  Gencaal  Life  Assurance  Society  to 
sue  and  beaaed  ;.  and  to  alter  certain  Provistsas 
of  their  Deed  of  Gonstatutioa;  and  bo  give  fur- 
ther Powers  to  tlio  Society. 

10.  An  Act  to  change  the  name  of  '^The 
ArckitecU,  Civil  Engineers^  Baikkra,  aad  Ge- 
oeral  Fire  and  Life  Inautuaee,  Annuity,  and  Re- 
versioaary  Interest  Company;"  and  lor  other 
purposes  relating  to  the  Company. 

1 1.  An  Act  to  ezaend  Che  Time  for  the  Pur- 
chase ef  Lands  required  for  the  Conspletion  of 
the  Dublin  aad  Belfast  JuneAion  Railway,  and 
to  aoMud  the  Acts  relating  to  such  Railway. 

\%.  An  Act  for  ihe  more  efiectual  Drainage 
and  improvement  of  cevtain  Lands  in  the 
parishes  of  Ramsey,  Up  wood,  and  Great  Ba- 
veley,  all  in  the  eounty  of  Uuntidgdon* 

13.  An  Act  for  tm^oving  the  Glasgow  and 
Shotts  Turnpike  Roads. 

14.  An  Act  to  enable  the  I>cmdond«iTy  and 
Enniskilleu  Railway  Company  to  extend  their 
line  of  Railway  froip  StFabsne  to  Omagh ;  and 
to  amend  the  Acts  relating  to  the  said  Compaay. 

16.  An  Act  to  amend  the  Wakall  Jnuprore- 
ment  and  Market  Act,  1848,  and  for  other  Pur- 
poses. 

16.  An  Act  for  extinguishing  the  Vioatial 
Tithes  in  tke  parishes  of  Kew  and  Petersham 
in  the  county  of  Surrey  1  for  confirming  aad 
regulating  the  Pew  Bents  ot  tke  Churches  of 
the  said  parishea  9  ler  antherising  the  Division 
of  the  Vicarage  of  Kew  and  Petersham ;  and 
for  other  purpoeea  relating  ta  such  Vicaraga 

17.  An  Act  for  completing  the  Line  of  ihe 
Loodondany  and  CMeraine  Raihvay,  with 
Btundi  to  kewtownlimavady,  and  for  amend-i 
ing  the  Acts  reiathig  hereto.  <    '    • 

18.  An  Act  to  change  the  NameoftksXa- 
censed  ^iotiisdlers  sad  /Gsaerai  Fimand  Life 
Assnranee  Company  to  :tha  Monarch'  Firs  and 
Life  Assnrance  Company^and  for  better  auiM- 
ing"  thsssldOottpKB9rna<aa»uBMlhe  sasds  'sad 


4ift 


jUwaiMFitimtiMni$^>IA  4^UlMtJtM^'^''^^  '^'^^  -•-^^''-^ 


to  give  flddUi^iial  VoU^m  to  the  Mi  €otn- 
pany.        .  M    »  ' 

1^.  An  A«t  to  tiVtihotttts  a  Transfer  of  'the 
Undertaking  amj  Pollers  of  "  'fhc  €ar}!8le 
GtMlighC  >attd  Coke  Compart^  *^  to  fhe  Ma^or, 
Aldermen,  and  Cjtisena  of  the  city  ai^^ixtlCtU ; 
toenabU  theib  to  Mht  the  «aid  chy  and'the 
ehVirons  thereof,  ^d  to  raiiie  Money  for  tnith 

furposea  *  Id  r^al  or  amend  and  eiteM  the 
'owet-ft'bf  the '*eir6f«l  A<!ta  for  lighto^tfre  ^aid 
city  and  environs ;  and  for  other  j^Orpo&ies.  ^ 
'^.' An  Act  for'bettet  regultttlntr  the  Prtvi- 
legep  of  the  Faculty  of  Phyaicians  ant!  Stf^e^ona 
bf  Gk^jprcnv,  and  amending  their  Chari^er  Sf  In- 
eorporation. 

'  !Sl.  AA  Act  fot  Vtieotpani^ii'itie<M6iAz^- 
tjon  Aaajirapce  Company,  and  tOnftttiftir  cer^ 
^tii  Vti^tgei  bmhSMi  Company.  ^^ 

22.  An  Act  to  incorporate  the  Sof^lety  M  fhfe 
Oiiildiy  Fupi-dP  Bgitt  f  fo  ehabte  VhS  aAid  Bo- 
dstr  to'stte  and  be  Kued^  to  regnlirte'the  taM 


SdctM^'andfb^othierpafpOBeflreliiCin^ttiereto.  Midland  UflWajn^Gaoipaiky^ edkd 


^•'  *3.  An  Act  for  enabBng' her  Majesty  10  gfrant 
A  flew  Ghiitfer  to  thi$  RQ^al  Oolleg^  of  Snr- 
i(tdtn^WIHxhtit%h,  ah^  for  eoAfti^ng'  ftifther 
!V)^ef8  btr  the  eniidCollqg^e. 
^  f4.  An  Adt*  to  'enable  ^  EMfter  and  Ci%: 
^tctn  l&il«)ray  66lnpatty  to  enkt^e  ilheir  Cotv- 
ley  Bridge  Station,  and  to  raise  a   flDC^^r 

ktiidWit  dP-dJajiftal'. '  •  -  •    '-  'V  ■•■-•^'f  .■"■ 

'^25:  AWAeUfbfbetiM'Knabmrgrtfie'G^airdiAA 
Witt  ahd  life-  A^s^n^  Oompatiy  to  «ue  and 

fcl^Md,  a^d'to  ^Mer  icerhun  tyroy}«Son«  of  thc^ 
fed  of 'Settlement,  «^d  to  ^tt  fbi^h«rPdtreM 
to  tha  Company. 

'  IM,  Ati'Ac^  to  amen^  an  ActMMing  t<y  the 
0hirewAbttry  and' Hereford  'Railway  Company,  .- 
'>  fi7i  Am  A<«t  to ^icteikd  the'  iiine  for  ihe  Sikle 
Of  InMSb' Lttfadlf  belopgihg^  to  the  CblxipMy  iof 
A'OprfMdrf'of  the'^orth  M  Clyde  !M«vigatloh 
aA^titaY  ik)V'b«  tfj^rufred'fof  the  Vutp6iiik  tyTthe 
itid'NMg^k/nyjl^d^t6>afiiebd  lhe'A<^  rtlai^ 

iMf  th^eto."  "  ■  'i'  •  •"  •  "'    '*'  '- ''  '  ••" 

•''m > Aii  A>*ifoV'*^tfcf<  «!i>pWii|t  Clfiia^Wl, 

■AfhitfwWl;  Iili«cf '  'Wooiwn,  MuA  - '  Wboltobi 
fiMi  GateaeM,  wWfhfe  conntif  of  Labcastef, 
with  Water.  •     '-' 

'i  ^.'An'Act to'^ttiehd  llhe Att^ felathihr t<^Ue 
WaleiftM^iltfLiAi^ri^  fCtiSfway;  atfd  f6f  bf  U^ 


Um*  of' Aa4to«Mlb  "SMtMMr^i^: 
4}0<Aa  {tailway,Hho  Ei^tiKiK^  ^^f-^tM^^ 
B^nfcb'Of  the 'said  IUn14af^  TliiikMky/ 
tbe^  AtHI^Rdal^nl  of  AoAcia  nkittolMtdtte^ 
Itottlway."  -  •  ^*         •''  '•  *  ♦''*•'    •^^'  • '-' 

»^i  Atf  AX9C  to  «iiable  Ana'^CaMC- sM^^^VI^ 
InAa'  D)k^>4fti^  ^  Qi>itfi0gtMH#  ^J  i«ftMi*'M|' 
W«y  Coittf>hn?»<to  lA«ke^rta$M  llMilAfitlili^iy*^ 
and  to  amend  the  Act  iftlnttG/gti^Ibi^  *^^^ 
pahy,  and  t^  uMbot^^  tlMP  LtoAo^er  Oie 
UAdwUkin^;  knd  foi^oAir  ^IH#to<Wfes? ^* 

dft' Ai^  ^H  ^r^f^dlMmg  tlT^  KfMMSjN 
Fairs  held  wttMii  t6b  Bdr^ugk'Of  GiUAviB^ 
and  ae  RMioH  in  thocoaittiy  «fOiiAb#i4|ge;iq4 
fop  etikfffing*  thv  Mai-kH  Ptaeb;  imi  Aif  ~^ 
iMttdl^g  6i^ valtettof^  the  Omittfata^^'tM^ 
Borottgh,  MiA  for  likt  Xiaf^^mtstit  i^lM  > 
B^mui^jWld'vhtt  b^tlev  RtigtilalSoli  <ir4hf  P^ 
iloowithih'lheabtUe.^  ^  ■  -'  - •:  li-  i;i>;rt 
•  88; '  M^Am>'io  bH#  tb^  Teto»^f  iMtte'M  Uite 
Shares  in  the  C-apital  of  the'lTUricT'iitoaiMII 


and  Selby  Purchaaat  &e.  Sharea  i"  toenablo  the 

CeR9)4»ay  ito  |ii»U}  iblTM  i«  lhe:HMliftii 


>ses. 


purpo 

^•'Sb.  An"  Act 'fot^-fftaniing  VUtS^J  fot'''the 

Vm  of  c^ftain'  Poiikin«  of  the'  Biatferh  Conti^ 

ties  Railways  bj  ^he  London  and  ^Bhicltw^ 

Rifltirky poppsJty)  zti6,f&t  atiMrtkRna tfieActs 

MbAih|t'io'tke1[2^i|d<in'af2d3lac1i^^ 

31.  An  Act  to  enMA  'the  A^^  E^istern 
IM^f  Ootb(yi&Hy  'eo^aiM  a  farther  9iim^  of 
Money. t  '•■-'  ^  -i  •  >  "•  •■     ■«     >    •     ,    .•.'..- 

j>  99*.  A'6  ^A(:t  ^'^.^pli^  <^b<^  ^mehd  the  Nfei^ 
l?«»*hlRoatf Ak»t;'^«9;*  •'    •  ■••"':  '-  '' 

'^33.  =An' Atit  fot  regtdafing  tetfAl  Pfi^be^iti^* 
By^b^iagitMt  thr^  Cbmfln^llte^'of  lUttl^  Ooff^<i 
pniea  aasociateS' aMet"  \htf  lUStwiLf  OleaHh)^ 
Sjvtem,  and  fat  ^ifeiNit'  Ptt-pyaeW: •  '  -  '  ''^ 
^'^4.  An^AH  fdf 'fiin^ply^r  thd  B^ftfh)»  ^f  O^. 
AM'  *hd  .mzWeiltc^^''  m4  l^nbtfrbi  vAi» 


Selby  Railway.  (Somali}!  an A[ilU4^o  Malum  and 
Driffield  Junction  Railway  Company;  to  alter, 
amend,  and  ex.tan4:  Uw  A^tal  relating  to  the 
York  and  Nortln  Midlaiifl.  fif^W^  ^P^^W^J ; 
a^^f^rplher. Purposes.  ,.  .'^.  .k)  .o  l-^!  , 
30.  An  Act  to  ennbln  the  fljwagp  9p4^em 
«^di  Alierd^en.  Hailwav  J!ini;tibi^.tJ!pm^^  w 
raise  a  further  ^fun  91  Hqniif.Bm  .fij^>ot||Br 

.4CU  Ai^Afct  for'^stabJUsiiunglHi^rl^dtert^ 
otbefwijse  improving  the  Borongh  p{[,Bi9iI|oo-j^ 
th.e  County  PaUtine.  of  tancastei;,  jmJ^9^ 
tending  thle  Brovjaionji  of^tjift  A<?ta,  nMug^ 
the  Bolton  \vatenf:prl5^».  ia^a*  fqr  TSlS%..M#f 

poses.  .,         ^^.         •a,.;;n})/iara/^    - 

AU  Ap,4ct;ia,,cn*i^  Ae  f;k)para6Sia.of 

Swanpem.^lH  tl^^copsent  w  Jb,e .] 
m«8joner,8  pt."ber,  Mw^,lj>i  Ti:^a.i 

pany,  and  to  raise  Money  for  that  rurpoju^^yp 

tQ,  wn*W^fte  ^l,at^???^.0^,ffl^^ 

of  Property  be^nfifing  f^  jbe  §^a;,C?of8flTa|i^jj 

m^W^  a  Cattle  Myk.et  w  ^  Wff?Sia  « 
..eadin^.in,;he,countY  of  BerU,ffii^%.j5p^ 
stnicting  51  irpnv^iwenjt  MaiTKet,  rl^ce 
\  A^n,  Act  to  araepa  iSe.  Act^rel«(i    _ 
tjqur.  of  Monirpsj^  wd  to,  ppaWc"  t^e,;;^ 
t^e^  tp  bpr^ow  ajurtber  PHp  oi,,^obe)f.  ,i^ 

44.,'An  Act  jto  gra.pt  fHrt^ey.  J*6w:e^*'^' 
Sooth  WaJea  Railwaf  Comj^w{,wtth^fj 
to  the  Creation  .of  Sbaireaiand  tpe  |!%i 
of  their  Capital  :>nd  for  oqicr5|Wqa,9p 

Dublin  and  Drdgheda  Railway  CGJmpj 

lieu  of  borrbwmg  od  Mort^^ge ;  ana  to 

the  Acta  relating  .to^tHe"D5iblin, and  Drogheda 

Railway.     •'^•^»^»'^^'<^'>  ^«  asiioH      ^ 

"  46^.' An  'AM^foi*'bMI»i^#inAl^'iiMasdlflbt- 


^^% 


Load  md  PermmkAim  MBO^-rilMMltatMi  M»  itttmm!  Certifieate  BiU.  «|» 


A^UwtPfW. ilm  JUy#» WoHewote^Cmdleyi  tk^ 

.utle)-,  the    Hill,   Cakeinore,   Ridgaor^y  AOd 
A*JMl jJWk  tb*  ^utfhy  U  Woref stem  iwd  KioR* 
.ramif'Qid  «ua4  ^o^kcQte  ia  ,tb|9.«ptt»ty<f^.3t<ift- 
hii^7^.fhT\Mi.  for  cxt^Q^g, Ui^  TinH4.iin»»^ 
by  •*Th^.Sww#«^TZ>Q6k,A(«„AW/'  fc*  »be 
mmniyiwr/  FurobM^  of  Lai^^  wA  ^^cution 

,^  w;*0*jsi  ai»d  %,iHh«r  PMiTOIW^  ' 

Lji^s..  Ai^  ;A«t  %  ujB»|iAgHtb9/IWaihjip9  of 
^i^iiOi  ^d  CawiqkMi  Oiiy.p^iriBh  of  Sna4t;h,m 
^19-  ^W^t  Kidiwg,  ^  !tl»4*  fum^  of.  Vor^.itMd 
fi^^otJwr  :Pai?oqh«a  ur  Tp wt^  Rwpo wfl,  ■ . 
^>'49^  .Ap  Act  fprimn^giof  Mid,  fy^pamng  Uie 

Road  leading  from  Fojcley  Q^ficU  in  tbo  pamh 
4rfiCr»flr<dqti^..*fl  l0F».'Of  JWigate'. io  ,the 


ftill    faiilh     I    til.  ,     ■ff't   "^    1    -i^r      Tnj.tj.j 


I  / 


bSBA'TBS'  OH  TUB  ATIORMBYS*  CER- 
lui.i  ..       1/    tIFICATR  BILL. 

-•<Otfltt^i/fih<i'eotiiiiiltteetea(!;      '  ' 

,^  I^d  H.  GrosvpuiT  moved  that  th^  Souse 
fttf  iiito  Coinmittce  oiji  tWs  bill^ '  ' 
^^JfotSop  niade.  atid  bu^rttota  prbposejl  •"Aat 
llh-Spttfckenr^diinoi^'Teive^hljChaif,*'  ' 
.  The  Chanceflor  of  tk^  Exchequer  >aid  hfe 
W6dia  t^e  t^ same  co'iirs^  6t)  this^taffe  oYUbe 
%UF*d!£Ml  ^e  hid  taken  ot)  a  pr^vioutf  stage  ;'^nd, 
Vithoiit  ffiicuBsitlg  the  qticstlon  ftrrther,  sirnply 
^ojteef  that  the  'House  ga  into  a  CortmitUd  on 
iBibathatdaythrcemonths."^^'  ^  • 
>   Amendment  proposed, —  * 

^'^  *'*Jfd  leave  o{jt  from  the  Wdrii  *f  thrir^  td  % 
W^tf  of  theN^uesficto,  itt  ord^r  fo'add  the  woi'di 
tms,  'Hoo^  will^  njjpti  tHw  day  thrpe  ^[lonth'S. 
nsfioHre  itselfhito  the  said  C<mimittee/  ^  Inst^^a 
ttieteon       '     ■•  '  •  •    '^^     •'...,.,:• 

'  Mr.  O;  ^.  Brim<//dii  wished  t6  khow  If^the 
iibble  lord  opposite,  who  had  charge  of.tlie  Dill^ 
would  move  an  instruction  to  th^  Com'i^iitee 
fif  ihie  purpose  of  including  Ittfkud. 
***  tprd  JR.  Grottencr  s£d  R  was  ttot  n6ceis4rV 
ifimove  an  tniimctloni  at  all.  By^n  alteration 
pjihe  title,  Ireland  wotild  be  hldud^d:  '  ' ' 
"  'Mr.  S/ff^cf  gatdViTi^lidn.  ahd^e&rned  m^mt 
ter  fbr  Kerry,  whd  wj^s  nnavoldahly  abiienc  dij 
dippuit,  had  ^uiCed  iii  hfs  haud^cer^ln  amend- 


put,  "  UHat  the  Words  propo 
hijefi:  out  sun'd  jiart  of  the  question.'*,'    " 
Zm^^'T^  divided  i-Ayts,  \of\  Nbfes,.lfi?, 
Majority.  2.  '  '   ' 


£,b')i!. 


I  J  4  •  ' 


HOU8B   IN   COMMltrKK. 


«.  I.'  n  « 


'I  /' 


;l 


-j£M«obh^M«!it4)|cpi||mdt«^^  (he 

MRnffA  tkQS)MKhA9^.4A^poiu»||^  Yf^d,|9r^. 


did  ^hefe.  wowld-b^  auph  a  qk^nmce  in  this 
House  as  had  never  been  witnessed. 

£!iause.l.  psoviaion  insertad,  eiitendiDg  tbe 
operatioa  A  the  pUl  to  Ireland- 

1^  JUomey-Generai  wished  to  kiuiw  wh9 
waa  U^  appoint  (b^  rogistrar. 

.  Sax  f,.TMetifivr  said,  that  the  registrar  would 
bf^  appointed  (wnd^r  the  6  &  7  Vict  c,  73,  tka 
act  wbicb  ii|carPorai;ed  tfae  Law  Society. 

Clause  agpeeo  iUv  i^  weta  clauses  )  to  4.     . 

Clause  5, 

,l^rd  it'  Grosvenqr  moved  that  the  fee  pay- 
able fair  sificli  certificate  be  ia»,     i  . 

The  (fhan^eUofijjf  the  JExckeqwr  said  be 
would  move  that  the  fee  be  Is,  6d,    , 

Motiisp  ^tnade^  ",toJll,Ae  blank  with  'pne 
shilliog  aA^^^P^nce.* " 

Question  put,  "  'Th«t  the  bbuk  be  filled  with 
ten abillwgjir"  /    .'     . 

Lori  R^Grosvenor  saul,  that  the  Ire  forre^ 
Ipstrattou  \i'ould  b^  received  by  the  Incorpo.. 
rated  Law  Society^  wbp  be  believed  enjoyed  the 
coaGdence  jof  the  whole  professioD,  and  who 
had  expended  a  largfi  sum  of  iponey  ift  pro* 
vidii;^-  a  libi:ary  and  9thcr  acQpmmf d^km  «^ 
their  institution,  which  was  ^e  resort,  of  thf 
n^embers  of  therpnofeseieni  |ind  m  takifig  steps 
ta  eicclude  wju[op^  persons  from  tjbe  pnio 
feasi9ii.    '  •..,,■ 

Mr.  Mullings  said,  the  society  had  eyy^ded 
l^  mMdbr.as.90,CMX)<»  ia  fia^ismagr  the^  insti- 
tutioQ.  and:  fvi^nUhing  it  wUh  a  lihifa^  pf  somy 
10,000  \f:fytt^%^  ioc  fhe.  b^d^^t  apd.  imp^ve* 
meot<|f  m)9^^^f<o^^B''o^M9iAiu  .llieyhad 
now  cast  upon  them  the  Durdeo  of  taking  pr«^ 
casdviga  lor  ihe.punpaa  fkf  pu^isluog  v^* 
practicea  pp  .tha  pcRTt  \9i  sttoreqy/9>  which  Jit  w^s 
tW  du^y,  ao4  fox-iY^rly  the  pryK:.tic«^/  of  the 
S^p  p(Sce  tf^  ^ndifHTt^ke^and  heihad  tb^ 
b^st  aii^hoqty/for  mri^g  wt  the  expenses  ef 
cljarksiath«..^tablifhfQeat  s^mo«oted<t^.mov)i 

\x^i^,U.$4.  for^i^b.$:ediiicata  w^nld^Blb 
and  that  the  society  expended  in  the.  last  ysiUTj 
in,pnKWdiW.to  kflCROip  flh#  ^hf^c^f  of  the 
pfoifiessv^n,  a  Jitte  f^w».9l/^laay9J^  and/Whielv 
ijf  tbo.a^ailich^rgaH  had.jbeeip  jmi^$  would 

have  approached  to  1,000/.  ,    ,.  ■,    ,    ., 

.  Mr.i^'(m<ii<aaakedril  ^»a,X4sb,ap^.SQa|ch 

attprn^jB .  w<?ul4  .JbaTP  ^'  PV  ^he  r^^i^MiVV 

..  Mf., Jlji^We^eaid  fpt^  as.  ibe^ 

vf^re  n<^  reqap^^he.rag^tpradMkthfk,Laif 

9p«i«^yi'.     '  I   •  ;  ^.'     -  ;    J    • 

,  §ir  A*  iWH«9»  supposed  it.Wf^  the,  Jpcw 
pQraM;Lajv.^9cif  Jx  thi^t.had  Wt.the  Jri^h  a^ 
£k:otcb{atio|:n^8  0)i)t  (^thAbill.  >  /.   .  /^     > 
^  l^rd  ^,  Gra^eHor.  «ai«*  the  Jmhi.  hareMI 
was  altogether  mistaken  in  hid  supppsi^m 

Law  Society  apphed  to  tbs  attor9eyfl<]{3^|Ql 
and  S4»t3ai|d:to  flb|ai»^  theiif.  ojj-qpen^vRn^J^ut 
tiioaa  g^fw%  ^mm  i^  adviatM9ri^.Hir«/ii 
s#pai:at^msa^iiw:nfarAem?fllvissi  .,,,..<. 

InreplytoSiri{.J(W//fH^y.t  .    ,.   n  »-     ^ 
,^S3pa^^fcW^f*)r  V,  #;feft««f«fn  fWn  A^f  #d 

the  Incorporated  Law  Societv.  That  pMMT 
9fi J'HTr'MMuiMRylP'SRwM^NlP  oP*l!flw  Wi 'fWP'* 
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the^  received  a  fee  of  1«.  6d.  from  each  person, 
which  it  was  now  ]»ropo8ed  to  increase  to  lOs. 
It  seemed  that  haTinj^  taken  12/.  out  of  the 
public  pocket,  these  gentlemen  wished  t»  pot 
additional  fees  into  their  own. 

Sir  F.  The$igtr  said,  that  the  Law  Society 
went  to  considerable  expense  in  prosecuting 
cases  of  delinquency  or  misconduct  on  the 
part  of  attorneys.  They  had  recently  expended 
a  large  sum  in  resisting  the  apptication  for  the 
re-^aamission  of  an  attorney  who  had  been  con- 
victed and  transported  and  struck  off  the  rolls; 
and  he  thought  therefore  as  the  society  per- 
formed these  duties,  they  were  entitled  to  the 
proposed  fees. 

The  Committee  divided : — ^Ayes,  70 ;  Noes, 
130;  Majority  6a 

Mr.  J.  S.  Wortley  moved  that  the  fee  should 
be  55.,  as  it  would  be  unreasonable  to  retsnn  the 
present  inadequate  sum  of  \s,  6d, 

The  Attorney- General  thought  the  old  fee 
sufficient,  bearing  in  mind  that  the  nnmber  of 
attorneys  in  England  and  Wales  amounted  to 
10,000. 

Mr.  lyimer  said,  that  the  sum  of  \s,  6d., 
which  was  what  was  paid  now,  and  which  only 
amounted  to  750/.  a  year,  was  utterly  inade- 
quate to  meet  the  expenses  of  the  numerous 
prosecutions  which  the  Law  Society  was  obliv:ed 
to  undertake  against  disreputable  attorneys ;  a 
duty  that  was  imposed  upon  the  society  by  the 
profession. 

Lord  R.  Grosvenor  supported  the  amendment 
of  the  right  hon.  and  learned  member  for  Bute. 
He  was  in  communication  with  members  of  the 
profession  in  every  part  of  the  kingdom,  and 
could  assure  the  Committee  that  they  were 
quite  willing  to  pay  the  10^.  It  was  certainly 
somewhat  extraordinary  to  observe  the  new- 
bom  zeal  which  had  seized  the  hon.  and  learned 
Attorney-General  to  sare  the  pockets  of  the 
attorneys,  after  having  opposed  the  bill  in 
every  way. 

'l^e  Attorneys-General  said,  the  great  object 
of  the  Law  Society  was  a  job  to  create  a  re* 
venue  for  themselves. 

Sir  F.  Tkesiger  denied  that  this  was  a  job  on 
the  part  of  the  Law  Society  to  secure  a  revenue 
to  themselves.  The  real  question  was,  whether 
the  House  wished  to  deprive  the  Law  Society 
of  that  duty  which  they  had  hitherto  practised 
80  satisfactorily,  or  were  willing  to  aid  them  to 
perform  the  du^.  The  error  consisted  in  treat- 
mg  the  Law  Society  as  though  it  were  a  body 
apart  from  the  profession,  whereas  the  greater 
part  of  the  London  attorneys  were  amongst  its 
members. 

The  CJumcf^hr  of  the  Bxokequer  said,  he  did 
not  wish  to  deprive  the  Law  Society  of  any- 
tUng,  but  he  wished  to  prevent  them  from 
taking  the  money  out  of  his  pocket  to  put  into 
their  own.  He  would  object  to  giving  more 
than  \8.  6d,  This  was  nothing  nuM-e  than  a 
'proposal  of  the  Law  Society,  after  having  taken 
.  12/.  out  of  his  podcety  to  put  IQf.  into  their 
own. 

Question  put,  ''Tbst  the  Uank  be  filkd  with 
'one  shilling  and  sixpence.'" — The  Conunittee 


divided :— Ayes,  114 ;  Noes,  d8 :  Majority,  Si- 
Mr.  Hutt  moved  that  the  cfaaiiman  do  mmr 
leave  the  chair. 

Mr.  J.  S.  Wortley  asked  whether  tbis  nfestisa 
was  made  with  the  concurrence  of  the  f(pmem- 
ment,  as  be  certainl^honghc  it  was  ntfi  atf^ 
ttiBed  mode  of  getting  rid  of  the  sii^cl. 

The  Chancellor  of  the  Emheqitier  %md,  tbt 
government  were  not  oonsuked  on  tibe 
but  he  should  vote  for  it. 

Mr.  St^ord  deprecated  the  course 
by  the  govemmciit,  who  on  ^ota^ 
were  so  eager  to  yield  to  the  first  intentiim  df 
the  wishes  of  the  House,^&iB  ibe  receiA  ease 
of  the  post-office ;  and  now,  wheft  the  opioMn 
of  the  liouse  had  been  token  on  ibe  oontefttad 
points,  and  many  of  the  supporters  of  the  KB 
nad  left  the  House,  the  hon.  naembcr  for  Oi 
head  moved  that  the  chairman  learo  the 
for  the  purpose  of  getting  rid  of  tlie  biH 
gether ;  and  the  government,  in  rendsriti|f  1 
support  to  the  hon  member  in  this  iodividusl 
attempt  to  defeat  a  measm^,  which  they  had 
been  unable  to  do  in  a  fair  standmp  fight,  was 
acting  a  most  unworthy  psit. 

Lord  J.  Russell  said,  that  the  governaiSBt 
were  pursuing  a  direct  eoorse.  In  the  case  of 
an  address  to  the  Crown  there  oosid  be  oidy 
one  motion ;  but  with  regard  to  a  biU,  lliey 
might  debate  and  divide  upon  «H  its  vwkMU 
stages.  The  motion  of  his  hon.  frtend,  the 
member  for  Gateshead,  that  the  eharmaa  do 
leave  the  chair,  was  sufficiently  direct^  and  he 
should  vote  for  that  motion*  because  it  hmd.  a 
tendency  to  defeat  the  bilL 

Lord  R.  Grotvenor  said,  lliat  tin  Law  So- 
ciety of  London  had  brovght  the  htH  to  ham ; 
he  considered  their  case  unanswsrmble,  an^  it 
was  certainly  not  his  hx^  that  tbe  naaasure 
had  not  been  discussed  long  ago.  He  gave  a 
notice  upon  the  subject  the  £rst  night  of  the 
session,  the  bill  had  beea  three  times  postpoaed 
at  the  request  of  the  government,  and  if  it  were 
then  to  be  defeated  at  that  advanced  period  sf 
the  session,  he  thought  he  should  have  a  just 
right  to  complain.  He  coidd  not  help  th&k- 
ing  that  the  measure  might  have  been  gvaes- 
fully  conceded ;  but  if  that  was  not  to  be  ibe 
course,  the  result  would  be  the  same  as  in 
many  other  cases ;  and  for  his  own  pnrt,  be 
should  feel  bound  in  honour  to  exert  his  bsit 
efforts,  independently  and  eonscientioaslfy  to 
secure  its  success. 

Mr*  Bass  said,  the  hon.  nMmber  for  Gstsi- 
head  was  perfectly  justiAsd  in  malnni^  tins 
motion,  for  he  (Mr.  Bass)  knew  several  maai- 
bers  who  had  voted  for  thebiU  in  every  stage, 
but  who  were  not  anxious  that  it  should  pass, 
and  who  told  him  they  resetted  the  oomw 
they  were  obliged  to  take  m  conseqnenee  of 
having  made  an  imprudent  promise  to  support 
the  bill.  {Loud  crw?* ©/"Name!")  When  he  had 
consulted  widi  these  gentleaaen,  nod  obtanud 
their  consent  to  give  their  namss^  he  would 
have  no  hesitation  in  mendoning  tliem  to  the 
House. 

Mr.  Wa^k  was  in  favour  i>f  the  hSl,  but 
had  hitherto  refrained  from  votm^;  aetingtq^D 
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H  prine&ijlef  vhieh  alwsi}'s  prevented  him  from  I 
acqnicscinK  in  depiiving  the  Chancellor  of  the 
Exchequer  of  revenue  after  the  annoancement 
:of  the  budget.    U  Was  qmte  by  aceident  that 
lie  happened  to  be  present  when  the  House 
'Weu\  into  cociuntttee«  but  ^ing  there,  and  BoaxkK 
that  the  groveroment  \md  been  already  beaten 
ftiric^  upon  it^  he  intended  to  give  his  support 
to  »e  Tibbie  lord  who  had  had  the  conduct  of 
it.     He  thou|(ht  it  unfair  on  the  part  of  the 
^Eovernxnent,  after  the  bill  had  alaaost  passed 
lhDou{i^b  comniittee.  to  attempt  to  get  rid  of  it 
by  an  indirect  mode^  and  advised  them  to  con- 
teat  the    point  on  the  third  reading,  which 
would  be  more  legitimate^ 

Mr.  K.  SmiiJk  hoped  that  the  hon  member 
Cot  Gateshead  would  proceed  with  his  motion. 
It  was  hj  no  means  unusual  to  take  a  second 
division  vrben  in  the  pirerioas  one  the  numbers 
were  so  nearly  equal  as  on  this  occasion  they 
had  been* 

Mr.  Ht£^  denied  that  the  course  which  he 
was  takini^  deserved  to  be  called  an  artifice ; 
it  was  just  as  direct  a  proceeding  as  moving 
that  aDy  bill  be  read  a  second  time  that  day 
three  months. 

Mr.  Piumptre  had  had  as  long  an  experience 
Va  that  House  as  the  hon.  member,  and  he 
could  not  recollect  such  a  course  being  pur- 
sued. It  was  not  only  indirect,  but  it  was 
dishonourable. 

Motion  made,  and  question  pnt,  ''That  the 
chairman  do  now  leave  the  chair.** — The  Com- 
mittee divided  :—Aye8»  92;  Noes,  99;  Ma- 
joritj',  7. 

House  resumed. 

Bill  reported ;  as  amended,  to  be  considered 
on  Monday  next. 
The  Hodse  adjourned  at  two  o'clock. 


be 


CONSIDSRATTON    OF   AMENDMENTS. 
JULY  22. 

Bill  considered  as  amended.    Agreed  to. 
Lord  R.  Grosvenor  moved  that  the  bill 
read  a  third  time  on  Thursday. 

Motion  made,  and  question  proposed,  "  That 
the  bill  be  xead  the  tmrd  time  upon  Thursday 
neat." 

The  CbsmceUor  of  the  Exchequer  moved,  as 
aa  amendment,  that  the  bill  be  read  a  third 
time  this  day  three  months. 
Amendment  proposed, — 
"  To  Wave  out  the  words  '  Thursday  next,' 
and  insert  the  woids  'this  day  three  months' 
iaetead  theieof." 
Question  put, — 

"That  the  words  'Thursdi^  next'  ataad 
fMurt  of  the  question." 

The  House  divided :— Ayee,  88 ;  Noes,  112 ; 
Majority,  2i. 

The  amendment  thus  became  a  substantive 
nation ;  upon  whidi  an  amendment  was  moved 
le  the  effect  that  the  biU  be  read  a  third  tiaae 
«B  Friday. 

Question  proposed, — 

''That  the  wovds  'thie  day  thrae  OMmthe'  be 
there  iaserled. 


Amendment  proposed,— 

"To  leave  out  the  words  'this  day  three 
months,'  and  insert  the  words  '  Friday  next,' 
instead  thereof." 

Question  put, — 

'^Xliat  the  words  proposed  to  be  left  out 
stand  part  of  the  question." 

The  Houae  divided : — ^Ayes,  113 ;  Noes,  B4; 
Maioritjr,  29* 

Question,— 

''That  the  words  'this  day  three  months' 
be  there  inserted,"  pu^  and  agreed  to. 

Bill  put  off  for  three  DKHtfhs. 


INCREASE  OF  SOUCITORS'  PROFITS. 


» 


MR.   PURTON    COOPER'fi   PARA.BOX. 

"  The  profits  of  each  London  solicitor  mai^ 
be  increased  one  hundred  pounds  per  annum, 
and  the  public  benefited."  This  the  reader 
will  think  is  rightlv  entitled  a  paradox.  But 
consider  it  with  re/erence  to  figures. 

Mr.  William  Brougham,  in  his  letter  to 
Lord  Cottenham,  states  that  no  greater  boon 
could  be  conferred  upon  executors  and  admi- 
nistrators than  by  giving  to  their  acts  the  pro- 
tection of  a  cheap  judicial  fiat. 

Now  it  is  submitted  that  the  judical  fiat, 
which  should  be  obtained  at  an  average  coat, 
not  exceeding  five  per  cent,  upon  the  amount 
of  the  property  affected  by  the  acts  of  the  exe- 
cutors and  administrators  to  which  its  pro- 
tection is  to  be  given,  would  be  a  cheip 
judicial  fiat. 

What,  then,  is  the  amount  of  such  property? 

The  amount  of  the  capital  in  Great  Britam 
which  yearly  becomes  subject  to  legacy  duty 
is  forty  millions.  Deduct  for  Scotland  fiwe 
millions.    This  leaves  thirtj-five  millions. 

Five  per  cent,  upon  thirty-five  millions  is 
one  million  and  three-quarters.  Of  course, 
from  this  sum  of  one  million  and  three- 
quarters  very  large  deductions  must  be  made. 

First,  a  deduction  must  be  made  for  admi- 
nistration suits  under  the  existing  system. 

Secondly,  a  deduction  must  be  made  for  the 
cases  under  the  proposed  new  system  in  which 
the  London  solicitors  will  act  as  agents  only. 

Thirdly,  a  deduction  must  be  made  for  those 
costs  which  will  consist  of  moneys  out  of 
pocket.^ 

Lastlv,  a  deduction  must  be  made  for  cases 
in  whicn  the  property  affected  by  the  acts  of 
executors   and  administrators,  to  which  the 

*  From  the  nature  of  this  judicial  fiat— in 
the  langnage  of  Mr.  W^  Brougham,  '*  easy  and 
cheap," — it  will,  of  course,  be  unattended  with 
the  payment  of  fees.  There  will  be  no  con- 
tribudon  to  the  fee  fund.  In  general,  the  only 
expense  incidental  to  such  judicial  fiat  will  be 
that  of  inserting  some  advertisements  in  the 
newspapers.  It  is  conceived  that  more  ihan 
Bine4enlhs  of  the  matters  will  be  purely  ad- 
uunistrative,  affording  no  question  that  will 
neceeahate  ^t»  interventhm  of  cither  comael 
or  ooort. 


^  .  7U,rS  >      W  fi^^^  9f^(^M^^.  PK^i^'^HP  <  ?9^^I^ 
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may  be  oftliat  very  large  amount  iliat  nve  \yer 
cQBk'Upoa  it  would  be  an  «scetsive  pajirvient* 

Now,  iti8'p]s»p«aed'to  e9linfite.  tbe  deduc- 
tioBs  imder  thea&'  bead$-—for  adnunostration 
soita  under  the  existing  system — for  the  cases 
uader  the  proposed  new  system  in  which  the 
liondon  solicitors  wHl  act  as  agents  only — for 
dioae  costs  which  will  consist  of  moneys  out 
of  pocket— and  for  the  cases  in  w(iicfi  the 
property  afiecled  hy  the  acts  of  executors  and 
admioistrators  to  which  the  protection  of  the 
lodicial  fiat  will  be  given,  may  be  of  that  very 
largeamount,  that  five  per  cent* upon  it  would  be 
an  excessive  payment ;  it  is  proposed,  the  reader 
will  observe^  to  esdmate  the  deductions  under 
these  heads — at  four-fifths  of  the  entire  sum. 

Now  four-fifths,  it  is  confidently  assert- 
ed, is  a  proportion  of  the  entire  sum  that 
will  amply  cover  all  deductions  to  be  made 
from  it  under  the  foregoing  and  all  other  heads 
whatever,  should  there  be  any  such. 

0^6  million  and  three  quarters,  then,  being 
duoinished  by  four-fifths  of  its  amount,  there 
will  remain  350,000/. — one  per  cent,  upon  the 
thirty-five  millions  above  mentioned.^ 

Divide  350,000/.  amongst  3500  solicitors,' 
and  the  share  of  each  will  oe  100/. 

The  thirty-five  millions,  however,  is  by  no 
means  the  amount  of  all  the  property,  affected 
by  the  acts  of  executors  ana  aaministrators, 
to  which  the  protection  of  the  judicial  fiat  in 
^oestbn  would  be  given.  The  forty  millions 
in  Great  Britain  which  annually  become  liable 
to  the  legacy  duty  is  the  amount  of  capital, 
after  satisfaction  or  snbtraction  of  the  aebts 
and  liabilities  of  testators  and  intestates.  The 
thirty-five  millions  left,  after  deducting  five 
millions  for  Scotland,  is  in  lilce  manner  the 
amount  of  capital  after  subtraction  of  satisfac- 
tion of  the  debts  and  liabilities  of  testators  and 
intestates. 

The  writer  has  no  snifficient  data  for  ascer- 
taining the  amount  of  the  property,  afifected  by 
the  acts  of  personal  representative,  to  whicn 
the  protection  of  thia  jadlclal  flat  vonld  be 
jpven,  the  debts  and  liabilitiea  of  testators  and 
mtefiftate  included.  Still,  in  the  absenoe  of 
data,  it  is  abundaoftly  j^ain  that  it  must  gready 
aiirpass  thirty-five  milHona;  and  if  onto  petr 
cent.  a(k>n  such  amonnt,  inatead  of  one  per 
cent,  upon  the  thirty-tive  millions^  were  di*- 
vided  amongst  3500  aolidtors,  the  share  of 
each— the  190^  per  <a|^ni^ip^^oj|fd4j^  l^fPr 
portionably  augmentedT 

Thus  much  as  to  the  first  AMsion  bf  l!he 
paradox— "the  profits  of   each  London  eo« 
uebor  may  be  mcreated  100/.  per  muamm/* 
\  Nbw  for  the  aecoad  divieion*-**'*  the  public 
benefited." 

.  ^Thcre  is  no  member  o£  the  gieai  body  called 
the  public  who  has  not  beam  or  who^  if  he  has 
apt  9eeD»  vatkj  not  ahortly  b^com^  an  e^^^pvtpr 


the  lai 


or  administrator.    Now  >irhat  is   the  1 
reiahts  this  offiS?'*  Trsh^l^e'^fciM^"'^ 
language  of  Mr.  W.  Breughafrn -atnJ  toy^.V 

tenham,  *  \^    '       ^    >,m 

"  At  present,^  says  Mr.  VTOiaift'BrotfS^^V^j 

"no  executor,  however  he  may  ipqtfffc»^«f?^' 

eVer  he  may  advertise,  is  safe'ft^m  Hajnc%  trtjiai  | 

at  any  time,  no  matter  hmv  'di^t&nt, 

made  against  him."—**  In  fCn^tc^^tU  r. 

head;'^  says  Mr.  W.  Brougham^  add 

Lord  Cottenhatii,  '^you  decided  tt^fcdnsf  ess 

tors,  who  had  twenty  years  hefbre  distri'' 

their  testators  estate,  in  vmocenc^  and 

ranee  of  the  plaintiffs  claim  against  it^* 

The  words  of  Lord  Cottenham,  in 

j  judgment    in    the    case   cited,    arc  the«^||— 

' "  Where  an  executor  passes  his  accouiitt  "rmt 

I  the  Court  of  Chancery,  be  is  discharged  fro^ 

further  liability,  and  the  creditor  i«  left  to  \» 

remedy  against  the  legatees ;   but,  if  be  piy^ 

I  away  his  residue  without  passing  his  acconrtte 

■  in  Court,  he  does  it  at  his  own  risk." 

This  will  suffice  as  to  the  second  dfrrsion  of 
the  paradox — "  the  public  benefited.*' 

It  is  unnecessary  to  point  out  the  parficulir 
mode  in  which  the  cheap  judicial  fiat,  giyin|^ 
protection  to  the  property  affected  by  thfe  ict« 
of  executors  and  administrators,  is  to  be  o^* 
tained.  It  is  obvious  that  the  modes  of  ob* 
taining  such  a  judicial  fiat  may  be  many  aiifl' 
various.  Opinions  will  probably  difler  "as  to 
which  will  be  the  easiest  and  the  cheapest.  '  But 
it  is  conceived,  that  whatever  be  the  mode  wUoi 
shall  be  deemed  the  best,  by  those  to  whoin  ttit 
legislature  has  comraited  the  power  of  adi^- 
ing  eouity  jurisdiction  and  procedure  to  tfte 
ever-changing  and  multiplying  wants  oC'^owt 
immense  commercial  community,  the  pribc5paUi 
nay,  the  only  instruments  that  can  fitly  *oft; 
advantageously  be  employed,  arc  the  Londfttf 
solicitors. 


IP-*- 


.^  Th«.Bumber. of  i^ttprneysand «pli<*itora a^ 
p«0ient  in  London..  W^atminateri.  and  South* 
wackj  and  their  eavisoM^ .  ip  3^  oslyvr-Sfe 


LAW  OF  SCOTLAND. 

JUOQMEMTS     OM    DiattOMOUJlSD     BUtlt^^ 


u 


THS   M«RCA«TILS  V*6T. 


» 


This  publication  comprk^eew-^let.  Bximote 
fWrai  the  Scottish  Registsra  of  ProtesOs  on  {tiSr 
of  £dEchaiige«  recorded  m  the  Court  of  Sesiioii 
and  the  Sherifi^s'  Courts.  2nd.  Scotch  Bi^- 
mptcies.  3rd.  Trustees  appointed  and  ofifersof 
Composition.  4th.  Dividends  payable.  5th. 
Trust  Deeds  and  Deeds  of  Settlement. 
^^Ori^MaOy  ^""'Did  Melctfuttld  Sist"  was  a 
vopr^  lie(  Qi  disl^onoured  bUls,— recorded  in  the 
Scottish  Courts,  and  which  thereupon  became 
Judgments,  The  list  was  published  by  banken 
and  wholesale  hte^atrts'te' Scotland,  as  a 
inp^MOfl  of  authentic  information  aa  to\dai|iOf< 
noui«d  Mceptancea.  Articles  on  Mcir^ntiif 
Law  have  been  of  late  introduce^  |U  tb^cfM 
iof  the  lists. 

,    The  number  fori 4th  Septetaber  cbht^yi 
useful  analysis  of  the  RaQWaVs  Abandonment 

een  kiA  ^County  XUngttr^estm^^o^t^iltt, 
hlelk  die  editor  eobiidef«^t#W«f^i«)k»tei€e 


o^ 


»  !*>'>  ■.«>«€ 


<  I 


»  » 


'"'    K); 


t« ». 


I  ^'^u^•  VB  •*  hi>A 


af  SeotUmd.-^Natei  qf  the  VacaH(m.^Superu>r  Courts :  Htme  (^Lordi.         ¥(f 


^^e  cpmiatercial  clasaee  in  Scotland,  and  we 

.  tl^    following  pMsage  respecting  the 

orporated  X.aw  Society,  whose  memhens  may 


rJ^^ct^a^.agei^s  iof,-  the  recovery  of  debts 

•j*J^  ^electing  a  respectoble  English  attorney 
*h^  p}ace  of  a  debtor's  residence,  the  Scottish 
^^  ^  prutty  safp  in. employing  any  member 
e  Incorporated  Li^W  Society,  of  the  United 


1^ 


NOTES  OP  THE  VACAWOW. 

OOUHOK    1<AW    COIIin8S1019."-<^PBOCBSt^ 
PltACff on,   PILKAM Br«,  &C. 

'  Wk  understand  that  the  Conmussionertf  tre' 
disposed  to  recommend  a  verr  extensive  ehai)g^ 
in  the  mode  of  proceeding  m  actions  at  lawv 
by  which  expense  and  deb^  will  be  diminhhea 
as  mnch  as  possible.     Wb  have  not  heard' 


4ocD«     llieir  names  are  distioguisl^ed  in  i  whether  their  suggestions  wiO  be  confined  to 
'^ owlish  I^«w  List  by  a  star,  thus  {^Y   The  debts  and  demands  of  a  certain  amount,  either 


50/.  or  100/. ;  or  whether  the  proposed  aKera- 
tions  will  be  unlimited  and  apply  to  all  action^ 
of  whatever  description.    It  is  said  that  the 


►fejcct  of  the  iqcorporatioaia  to  put  down  mal- 
F'^iiccs  in   the  profession,  to  strike  off  the 

lotofOf  Court,  or  otherwise  pumsh, all  solicitors   --   ^ 

guiit]^  of  improper  conduct ;  and  generally,  to  \fotmi  of  action  will  be  simpHfied,  special 
a^8t^n.  tbe  jprgiession  in  Uie  confidence  of  the  |  pleading  in  a  great  degree  'abolished ;  and  the 
wWic.  It  laijovenied  by  a  council*  consisting ;  practice  rendered  speedy  and  comparatively  Jn- 
<»  30, aolicitprs.of  high  »tan<Uug,  elected  annu-  expensive.  •  * 

V47  at  a  ic^necai.  meeting  of  the  members^,  By  I  It  may  be  doubtful  whether  the  Commi«^ 
4^  Xule^y  oo  one  can  be  proposed  for  admission  sioners — ^if  they  intend  to  receive  and  consider 
except  by  two  members  of  the  society,  and  the  j  the  suggestions  of  practitioners — can  do  itiore 
^C^a  i«  determined  in  the  council  by  ballot,  than  rei>ort  generally  on  the  proposed  altera* 
The  council  has  the  power  of  expelling  mem- 1  tions,  within  the  time  Hmited  ror  making  tb^ 
W^  .guilty  of  unprofessional  conduct^  which  report,  about  the  middle  of  the  Term.  Hie 
^y  exercise  rigidly  whenever  a  case  arises,  details  will  require  much  consideration. 

Ci  this  way,  the  public  is  much  benefited,  be-  

c^O^,  there  Js  thus  set  apart  publicly  a  body  of  I       bxpbctkd  nbw  chancbby  onoBita.  ' 
prpleMiQuaJ^ni^ throughout  England,  in  anv|     Mr.  Turner's  Act  for  "diminishing  delay 
<pi^o|whona  perfect  confidence  may  be  placed,  and  expense  in   Chanceiy,"  will  come  into 

S."  AU  respectable  practitioners  in  the  Scottish  I  operation  on  ihe  1st  day  of  Term.    It  is  ne- 
iwp-ts  are  eligible  as  members  of  this  admir- '  cessary,  under  the  30th  section,  that  orders 
>Ie  institi^ioi^ ;.  and  it  is  highly  desirable,  should  be  made  iof  the  regulation  of  the  prac- 
Wtvfor  their  own  sak^s  and  the  public,  that    '  *  '*  ,      .,         .      ^.•^  .% 

^  all  beconae  members  of  it.  They,  with  their 
English  brethren^  would  constitute  a  chosen 
Wd  pf  trustworthy  sohcitort  throughout  Great 
Britaip,  to  ^  any  individual  of  whom,  the  most 
wp^ortwat  ipteresta  might  be  entrusted  without 
h^^tation  bif  inquiry.  The  public  would  give 
them  the  preference  in  dl  respectable  profes- 
jonal  business.  They  would  be  selected  pre- 
ferably in  tb«  jemploj^ept  of  each  other  as  a 
^tter  of  course,  m  all  sorts  of  business 
mrotighodt  the  conMiV.  And  by^ser  hM^ 
out  a  high  (irMUIinm  to  honoimible  professional 
conduct,  sharp  practice  and  tricky  practitioners 
^Md  Be  tmiverMily  scouted  and  «oon  ex- 
tmgikislied,  atid  the  pfcyfeMion  of  the  hiw  raised 
incriciitabtyin  the  eonfidenee  and  eateem  of 
thii|«ibllc." 


i  •  ■  ■ 


tice  and  pro9eeding6  under  the  act.  By  the 
31st  section,  tjhe  orders  may  come  into  opera-, 
tion  immediately^  subiject  to  any  alteration  by 
resolution  of  eitner  Bouse  of  Parliament  ^Tq 
understand  that  the  orders  are  under  con* 
sideration  and  wiH  be  issued  before  the  Term, 
and  as  the  act  comes  into  operaUon  ^'  from  ana 
after  the  1st  November/'  we  presume  the  orders 
will  take  effect  at  the  same  time.  We  shall 
sjibout  tbem  tapiur  leaders  as  sukmi  as  possible* 

TheJUeotiiree  tt  the  Inoorporated  Law  Sq« 
ckty  will  Mmmeaee  on  Um.  4|jb  November- 
Mr.  Je6^  will  kctiire  oft  Equity  and  Bank^- 
ntptoyj  Mr4  Kanhke  oia  Convey  ancing^  aad 
Mr*  /.  li»  Hodgtiom.  ott.  Common  Law  wd 
GrimiiMl  Uuvtm  Mr.  Mtyoard  concloded 
course  i»  Hilary  Vacatien. 


■   fc^aU  y^  A^m 


><■■<'    » 


RCGftttT   DEGt8ION9  IN   THE  SUKRIOK   CO0RT8. 

AND    6aotLT  !N0TS«    QT    CASINO. 


':  M  Brijfht6n  AHlwnj  Compm^^  HutUm  r. 
'^KlUl.  Adgttst6,-7,  9;lg5b. 

;,   ....    .^    TRiBurony., 

^  M^^^^FS^M^lMiieeffiHr  Knifhf  Bnm^  keldy^ 
-     ^M  upartf  was  UabU  4W  u  coniriutarf 


t%»  mmmgmQ  emMikU^,  tMomffh  he  ktd 
wU  pM  th$  4tmo9k  dwteted  10  be  paid  hy 
the  letter  qf  auotment,  which  conimntd  c 
jptm^Mm  rM  ifiiwmrt  mot  pmd  tktmU^ 
mint  mumM  0Md  t&kL 

Tnter' was  an  appeid,  on  behidf  of  the  official 
manager,  from  an  order  of  the  Vice-Cfaancelhir 
Kniglit  Bruee,  on  24tfa  July  lasti  ivti^ersing  the 
deeisiM  df  MMei^  BMighatti  induding*  Ili«, 
htetife-of.  MV.'jMiei'U]^  !tfth«  Ust  of  dW^' 
iribntoriea  to  the  ^Sbo^  limfmltfi^^ttaim^^0Sb> 


M'^aeeepted"  100  tharee  apportioned  by  I II  Se  12  Vict.  c.  45.    It  appeared  that  the 


41%         agww  Court* *  Houiet^Lordi^^V.  C-<^*WiW^--F4 C^iKujiS**  JInwi? 


IvmQmi  doth.  It  appeared  diatliiaprtieiiMK 
fnmtad  fa  1M3,  «id  tWi  tim  ptan  ' 
gnmted  «  Heeoce  t»«be  defendbiit'to'ttii^r 
of  tibofMrtrot  itL  oonaidofatkni  ai  l^DOOL 
certain  rayahies  rewnrad'  our  "gooda 
tured ;  and  it  was  provided  that  if  the  rpi 
did  not  amotiBt  to  3,009/.  pek*  waanm,t\mt 
should  be  made  up  fay  the  defendant,  or  tef 
the  piaindffs  migbt  Tevoke  tktit  lieence..  Tha 
royaltiee  did  not  aiaonnt;  to  ^fiOOL,  amdi  after 
some  comapondeDce^  the  plaiatiib  gave  nedet 
that  they  should  revdce  their  licences  Tlie  do*' 
fendamt  haviniff  oontimied  to  work  the  |>atiai^ 
notwithfitanding  this  notice,  tfae|»reaeBitmoci6B 
was  made* 

Bethel,  Bird,  and  Dvmerffwe,  in  support; 
Holt  and  Hniielt,  contrite  Cur.  ad.  nmli. 

The  Vitt*-ChaHeellor  sM,  thai  the  case  of 
ElHattT.  Tarn«r,  13  Sim.  477,  was  an  aniho. 
rity  in  favonr  of  the  motioD,  and  the  injunclkm 


Bussell  V.  East  Anglian  HaUway   Campaxf^ 
July  31,  August  1,  1850. 


eompaiiy  was  pni^ciled  in  1945,  and  profiMon- 
ally  registered  in  the  August  following  under 
the  7  £&  Viet.  c.  110»  and  subsequently  in  Sept. 
under  its  present  name.  The  jNTOspectuses 
issued  contained  the  name  of  Mr.  l7pfill  on  the 
provisional  committee,  and  stating  the  capital 
proposed  to  be  raised,  &c.  A  meeting  of  the 
committee  was  held  on  October  8,  at  which  14 
of  their  number  were  appointed  a  committee  of 
management,  to  allot  the  shares  and  control 
the  affairs  until  the  act  of  parliament  was  ob- 
tained i  and  on  October  9  the  managing  com- 
mittee, by  a  resolution,  appropriated  100  shares 
to  each  of  the  provisional  committee.  The 
secretary,  on  October  10,  informed  Mr.  Upfill, 
by  letter,  of  the  apportionment,  and  a  reply, 
dated  the  1 4th,  was  received,  accepting  "  the 
100  shares  allotted,**  which  was  signed  "James 
Upfill,  P.  C."'  A  letter  of  allotment  was  sent 
on  the  18thj  headed  "not  transferable,"  re- 

(juesting  the  payment  of  the  deposit  per  share  1  waus  granted  actordingiy. 
into  one  of  certain  bankers  on  or  before  Friday, 
the  24th  of  October,  **  or  this  allotment  will  be 
null  and  void."  Mr.  Upfill  did  not  acknow- 
ledge the  receipt  of  the  letter  of  allotment,  nor 
pay  the  deposits  on  the  shares,  and  he  never 
attended  any  meeting  of  the  provisional  or 
managing  committees  nor  interfered  with  the 
management  of  the  company. 

An  order  of  reference  having  been  made  by 
the  Vice-Chancellor  of  England,  under  the  1 1 
&  12  Vict.  c.  45,  for  the  dissolution  and  winding 
lip  of  the  company,  the  Master  included  Mr, 
Upfill's  name  on  the  list  of  contribotories,  and 
the  Vice-Chancellor  Knight  Bruce,  sitting  for 
the  Vice-Chancellor,  having  reversed  the  Mas- 
ter's decision,  this  appeal  was  presented. 

Bethell  and  Roxburgh,  for  the  official 
manager,  in  support ;  Rolt  and  Daniel,  for  the 
respondent,  contHl. 

Lord  Brougham^  in  moving  the  judgment  of 
the  House,  and  after  referring  to  the  several 
letters,  said,  that  the  respondent  was  bound  by 
his  letter  of  acceptance  of  the  100  shares  as  a 
provisional  committee-maA  $^  and  that  the  stftv 
sequent  letter  of  allotment  directing  the  pay- 
nnnt  of  the  deposit  and  that  if  it  were  not 
pmd  the  allotment  would  be  "  null  and  void,*' 
did  not  alter  his  liability  as  a  partner.  The 
order  of  the  Vic«»Chancallornniflt  there^Mre  be 
nvened  and  the  reapflndenfa  namexeatored  to 
the  list  of  contrifontoriea. 


MOTION     TO     COMMIT     SHBBIPP     VOB    COlf- 
TBMFT.— WHEN    RBFU8BD.^-JURlSl»I0Tlt>ICi 

Motion  refused  on  n&Hce  to  commit  the  ^er^ 
and  widerskeriff  qf  N.  f&r  iuierferhtg  wA 
tkepos9i93um  of  a  reeewer  by  executing  a 
^.  fa.  on  the  goods  and  ejfeets  under -im 
control,  where  the  receiver  had  been  ap' 
pointed  by  consent  in  a  suit  b^  certain 
mortgagees  and  btmd  ctedUora  of  a  rnAMgi 
company,  and  it  wasi  douiftful.  whether  ikeu- 
acts  granted  a  lien  on  the  moveable  dUttets 
to  such  creditors. 

In  this  suit,  which  was  inatituted  for  an  «(- 
count  of  debts  rajjied  on  mortgagA  wt  bond.  I7 
the  defendanta  under  their  act,, for  the  pay* 
ment  of  such  mortgage  or  bond  creditors  ac- 
cording to  their  priorities^  and  for  the  appoiBt«- 
ment  of  a  xeceivier  ip  the  meanwhile,  an  order 
liad  been  made  upon  the  motion  of  the  plain- 
tiff and  by  the  consent  of  the  defendants  for 
the  appointment  of  a  receiver,  who  accordingly 
entered  into  po^sosAioa  of  ^^he  prop^M^  Suk 
aequently,  a  judgment  creditor  of  the  d^eiukn^ 
issued  execution  under  a  writ  otfi.fa^  whi^ 
was  placed  in  the  hands  of  the  sheriff  of 
Norfolk  and  duly  executed,  by  taking  posses- 
sion of  the  carriages,  goods^  and  stock,  part  el 
t^e  effects  belonging  to  the  defendants. 

A  motion  was  thereupon  made  upon  notice 
to  commit  the  sheriff  and  undersheriff  iat 
contempt,  and  for  an  injunction  to  restrain  atfy 
further  execution  or  taking  pOMession  of  iS» 
defendants'  goods  and  chattela  in  the  receiver^ 
possession,  and  that  the  sheriff  and  under- 
sheriff  should  pajr  tha  ooata  of  the  ttidtiaii. 
The  motion,  having  been  directed  to  stand 
over  to  add  partiea,  now  Came  on  Hr  heai{n|«;* 
Toller  and  Mil^,  m  «npport ;  R.  Pfnkur 
and  Bunn9  for  the  sheriff;  Bolt,  MaUms,  Mer^ 
This  was  a  motion  for  an  injunction  to  v^  I  tmdaU,  Dickinson,  BagerSf  OahtH^mid-^  Bif- 

Btnun  the  defendant  from  tafringing  a  patent  1  jMrffay^  lar  ttwr  partwa^ 

f<r  certain  Impgwementa  in  the  manulactuafe  of  >     The  YiM^Chanoeikr,  after  rafiethng  !•  |tf^ 


tBict'dMXtuUat  al  <!^lati)(L 
Warwick  v.  Hooper.    May  28,  1850. 

INJUNCTION.— INFRINGEMENT   OP    PATENT. 

Injunction  granted  to  restrain  the  defendant, 
who  had  obtained  a  Hcence  from  the  plain- 
tiffs to  use  a  patent  under  an  agreement 
with  certain  royalties  reserved,  from  in- 
-  fringing  such  patent,  where  a  provision  of 
the  agreement  for  the  payment  of  such 
royalties  had  $iot  been  complied  with,  and 
m  which  event  the  Ueensors  had  power  to 
revoke  their  Ucsnce, 


r*-^Jkd^( 


4M' 


the  eve,.-  ttid,  ihan-  wbb  no  qoetimi 
certML  ciiyrniMtanccg  it  would  be  emu* 
to  the  CooKt  to  oanmit  the  sheiiflF  and 
for  interfering  with  the  poweBMon 
ever  which  a  reedfrer  had  been  ap- 
tiaci ;  but  it  wat  net  neeessarilf  boood  to 
^ftlsal  concaew  The  question  waa  to  be  de- 
d  '■^'^  ^e  cbeunMtaneea  of  the  particular 
-.  The  order  for  a  receiver  was  a  consent 
and  ootwithstandinff  the  attention  due 
affidantSy  there  was  some  doubt  as  to 
^pvod  faith  of  the  suit.  The  title  of  the 
under  whom  the  rsoeiver  was  appointed 
d  to  be  giren  by  acts  of  parliament  by 
y]  of  lien  over  the  moveable  goods  of  the 
I>any ;  but,  without  deciding  the  question, 
coQstructton  of  those  acts  appeared  erro- 
and  the  question  therefore  arose, 
T  the  execution  creditor  ought  not  to  be 
~  to  proceed*  The  course  to  be  pursued 
oiald  be  to  allow  any  of  the  parties  in  the 
ait»e,  who  might  think  fit,  to  bring  the  debt 
axid  coats  into;  courts  to  be  carried  to  aseparate 
acconnty  for  the  benefit  of  the  execution  ere- 


iu^arktming  ih^  plmniif^  m»€fa  cuaijiiwy 
of  Mtrolimg  plMyer^  %oMere  the  comnctiem, 
whieh  was md» the6^7  Viet.  c.  78,/or 
keeping  opem  an  unHeeused  playkou$e,  was  • 
quashed  at  the  Seeaitms  sn  the  merits. 

This  was  a  rule  nisi,  on  leave  reserved,  t*^ 
set  aside  the  verdict  for  the  defendant  and  for 
a  new  trial,  in  an  action  of  tre8i)a68  and  for 
false  imprisonment,  brought  against  two  mar- 
gistrates  of  Harwich  for  having  seized  the 
goods  of  the  plaintiiF,  one  of  a  company  of 
strolling  players,  and  imprisoned  him.  It  ap- 
peared that  an  information  having  been  laid 
against  the  plaintiff  for  keeping  open  bis  play^ 
house  without  a  licence,  ttie  defendaots  had 
convicted  him  under  the  6  &  7  Vict.  c.  78,  and 
issued  their  warrant  to  levy  the  sum  of  5/.  as  a 
penalty,  and  12r.  as  costs,  on  his  goods  and 
chattels,  and  directed  the  arrest  of  the  plaintiflT 
until  it  was  ascertained  whether  there  was  a 
sufficient  levy.  The  plaintiff  was  discharged 
after  24  hours*  custody.    The  Sessions  having. 


so  Imr  as  this  execution  was  concerned,  and 
thai^  tfaas  creditor  should  be  paid.  But  other- 
ivsoe^  that  the  process  should  proceed.  The 
slaerifi*  and  undersheriff  to  have  their  ooats»  to 
!>«.  paid  by  the  plaintiff,  but  not  poundage ;  the 
otbher  costs  reserved* 


on  appeal  from  the  magistrates'  decision, 
us  lor  me  oeneni  oi  uie  exscuaon  ere-  q„a8he&  their  conviction  on  the  merits-the 
ifheshouldhe  entitkd;  and  upon  t^^^  n^t    ^^        ^^^       rty    liable,    this 

done,  to  direct  the  sheriff  to  withdraw  ^^^-^^  ^^^  brought.    An  objection  was  taken 

action  had  not  been  given,  and  that  the  con- 
viction was  a  sufficient  justification.  The  de- 
fendants having  obtained  a  verdict,  subject  to 
leave  reserved,  this  rule  was  obtained. 

Shee,  S.  L.,  and  Hawkins,  showed  cause; 
M.  Chambers,  Bramwell,  and  Rodwell,  in 
support. 

The  Court  said,  that  the  defendants  had 
jurisdiction  in  the  matter,  but  that  as  it  had 
been  exercised  asainet  a  wrong  person,  the 
plaintiff  had  a  nght  of  action;  besides  the 
warrant  did  not  conform  to  the  conviction, 
which  did  not  direct  the  payment  of  costs  in 
addition  to  the  penalty.  The  rule  was  there- 
fore made  absolute  for  a  new  trial. 


Ctsutt  at  €iwm')i  Satch* 

r.  Fairiek  amd  another.    May  97»  1850. 

COCSTlCTIOIf  CTNDER  6  8t  7  VICT.  C.  78. — 
ACTION  AOAIKST  MAGI8T1tAT1S9  VOR 
TRB8PAS8   AMD    FALSI    IMPRISONMBIVT. 

absoSute  to  set  aside  verdict  for  defend- 
ants and  for  new  trial  of  action  of  trespass 
and  for  false  imprisonment  against  two 
mttgistrates  fbr  setting  the  goods  of  and 


•^^ 
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v*^..  4  »^^iw^^«%^v  ^r^W^*^- 
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JOINT-STOClt    COMPANY. 

3.  Provisional  committee — lAability. — Coa- 
tracts  brfore  defendant  became  a  nMsmber.-^  . 
Assumpsit.  The  declaration  contained  a  count 
for  not  accepting  or  paving  for  machinery  made 
for  defendants,  accordmg  to  a  special  contract, 
and  also  a  count  for  goods  bargained  and  sold. 
Defendants  were  members  of  a  provisional  com- 
mittee of  a  company,  which  haa  entered  into  a 
written  contract  for  the  machinery  before  itf., 
one  of  the  defendants,  joined  the  committee. 
Under  this  contract,  plaintiff  was  to  have 
monthly  payments  on  account  of  the  work 
while  in  progress,  not  exceeding  the  price  of 
the  work  done  and  materials  supplied  for  the 
time  being.  After  M.  joined  the  committee, 
several  payments  were  made  on  account  of  the 
work,  and  alterations  suggested  and  adopted, 
with  his  sanction ;  and  he  also  took  an  active 

I  part  in  superintending  tbe  work  and  making, 
experiments  with  it. 


itai^MMl'^M  ^eSkes  t^iXk^  1|^4NUmw  jMt 


ififm  ft  new  Gotttract  jrAfii^itfi.. j&i«dlttec«mv. 
Q^tteeij  «n4-  ihnt  lud  iacquiriog  an-.  iitf»Mt  in* 

evifivi^dt  into  woiid  i notiTibakci  fann^ iHftbbbit 

99fih^  wnlrmt,  -.-.i  ..,^  ..    \.  ■/,  .,  •  ^-    ..-, .'.-'  ^,.,.-  i 

,  9r4^  l\l^t.he^nraa'IU}tlttblttlttk'te  COQQl  iof! 

gpod«.bftrgaui«(i  Mk^  ibkitf  bcoatntt  if  ;tlui4>vDr; 

tUa»^ta  tim^  bf  the  pajumttkikA  ojif  neowat^  jtl 
p»p»^  aoeording;  ti»/tlj«i  tisnns  of  ithe.Aptciti 
q^dHQli  to  wbicib  b«  stas  ooft  a  paot^rw?  >BMir 
V.  ilfottif,  10  Q.  B.  976.     I    .!    p.    ,  '  s    J 

4.  Allotment,  l€Ufii:^^'^,Qm8tructioH.  —  In 
aQ  ac(io;i  by  an  allottee  o£  a  xwl^av.ciQ^pafiy 
lor  .the  recQv^ry  i^C  bis,  depQ«i^.(tbe  pr<yect 
baving.  been  .^b^^dpuei) .  >t .  ^pp^ri?4  •  t  w .  thp 
shares  had  been  aU9tfe(i  to  hia(i  upqn  d^  teraw 
of  th^  fQjlawif^g'lptter  of.  ^Uoftmeat,^— ."^e 
directors  asa^uae  tiw  r)gbJ;.to  jcari:y..out.tbek 
intentions  by  the  ailoptiqn  of  aU  suen  measures, 
^  tbey  wy  <3eem  rei^^isifpi  C(w  .obtainii?^.  the 
necessary  P/^Hafl^entaryp(^^^s  to  lorqa  a  con^-^ 
paqy,  |pr  the  construction  of  tUe  entire  railway, 
QT  any  part, of  it,.,)ritk  'iiyx;)i  l^rancb^a^  e«tej^r 
sions^  or  alterations  as.  jhi?y;nay,fin4  eiqiecliem, 
and  to  apply  the  ^Mooiwt  p^id.  {or  deposits  in 
discharge. oj  an«  ^b^itief  ij^iirred.by..tbeJ» 
under  tl^fs  ^qeral  ^poweiip  v^t^Bja-in,  uiepi  fyv 
the  protection  o|f  the  undertakin|:,"  &c.  *',A 
8nbscribei;s*  a^eemen^,  and  a  paipliamenlary 
Contract,  in  such  fiprm  ap4  wltb  i^u^b  jwovi- 
sions  as  the  committiBe  think  necessary,  will 
B«  pre^as-cd,  knd  T\^  at  the  '60tnpknyV  offices 
fbr '  ^\gt\9LUjire^  Jttitiy  &c.,  tb,  &c., 'both  in- 
dteStei*'  HM,  «i(al,  tit^bn  thetrii6'e<m«trtrt> 
i^^  df'thb  lett6r*bf  yibtthe'rft^thir  dirfeetort 
krt*a««ffcoHtf)r  to^'hy  ^tft -the-  dejbdilW'iri  '«acH 


m^mU  Mga¥K$|;' .tjb»  >'ii||f»|tiMt.^<ifn^t#u  FpMI 

tb<?Mgb>  «<H^9i  [be  left  liijtbi  pia^KUiiiiiwigi. 


th«m  in  the  pfosecutlbn  bf  ■  the''  Sihetiid,  U 
drthe  dtepdWt^  bA>rtlig  bteii  so:  feipetod^,'  that 
thd'pteltittfTwyisiioitttitteifed'tb'tfecbvti^.'  J6n^ 

^ttdfe'>'^^'.;  By lettkr/'i-e^tiiTed'ttii  f-omWittett" 
oFa'  r^wbjr  xiotiipktif  \o  allot  hihl  *  a '  tertaJh" 
iMxiQb^  .of  shfii^s  ^ih'^e  undertafldVipf,  «fcttd 
thereby  undertook  tb  ^etiiire  t!ie  Sainii,  'oi^any 
less  number,  and. -tov: pay 4hef deposit  and  exe- 
d^to  lihe  fmi£tfaeatar)r. contract. ahd'aifraidmdnt 
Mfbui  Haquiredu ( .  In  answer . to  <ihi9'apfflieatiao^ i 
bfi  tvgttTcd  A  kttev'firaia'theicampiiiy^allodhiiif 
l^m  i  certain  irimmb  iTlii»>lettenr  urasi  headaiS 
'\ii^  .  trantfmdiU:^f  Hei4;  tiiat  {this  Uatm 
qMalified  <  ih6  aeceptedoe,  >  m»d'  thkt  > tiw  <  turo 
leltem.diii  ^oft.ito^tiBr^cbMtkQto  aQy!<tov>, 
trasfif  and»  tbes^fiov^^tiir  an- aotioii  byiltas^oom^ 
pa«y  a^f^aoistt^Kt^Jto  lidodiirer'  tfae-idepbtit,.!!^ 
thfljsiiWive^'iiloU-aipatledi  te^Tcocirtoi     Diiltr^v.' 

'VglieidA^^ilp;^q^ed/vti>vt^i«a{<3nukMid,  db« 
«iiraB(Aibedand<ttriktiiftli«i^  Jat^aiwetU 
«l»iwhalaJo£  6\)^itQrti!^<id'iti»ti|«fiBteiitM 
cktkb  twkHttirarfto  tb0Y6ii6o«idniM^liinl>aiid 
tmiil^infaesiikidcoeoiipMibii  minyiJwtbfobilirfMr 
fit  iwhfch  iMf  Murft  ten!|)«ltb(mgbi 


le««9  for  a^.tami  qertrtia  vmn 
not  iiildenMlal^twiiuAL  cmttaimd;! 
on  btthtf  ofttiM  ]«88pr»id'biB  aiaigtit^r^fneK 
enjoytilentt  lfdH'tbattt8'alMrigia»«afii(ktttiaia»^ 
tsttn  assunpttt  ioe  ofcte  «nd:v<^ccapalioM  liDf, 
tbft  l«flaor  kairitig  igm|ttediari>UtdBd£. «■&>!■» 
^spiffitQu.  the  '•pddmianoa'  oliranf  r|>er«B«^^^A^ 
ni^bl  beeotnoiMaignise  «>£  fh^i«TCf^^it'lAiu3»9 
tbet  leteeifras  'nxtna^iMndeik^  ikafe  ^e^n? 
QwpMioft ibacaaeiig/pwpt.  of xiawin^riPiMiiwi  «v 
tbiB  pelt  of  tflsie  asffi^nte  ttti  jbodh}  a^  Hm  i 

3 .  Express  ^ contract'^  i t(^  )r^atfMmN^/s«4 
contract  to  use  in  tenam^Uke  manner. — Theie  is 
no  hnplied  f  obti!aoit4o.  u^e^demiMd  y^tiMilirtTin 
alen«f»t-)UBe«Minqes»..wbaKi;lb»iiiiMll  Mf^f^c- 
pi«8«lyoonlr«Qted  t^repain    StumdmlTh  CkHa^ 

4*  Lmffikof4er9^'^WAtttmQtm^s8$tb^/m 
more  tian,  a-^an**r]^emibf8*t'i^ni;!deiBnfli. 
under  a  wcitlfiii  «9neeitieQt». dated. fttll^^igDat; 
18(45,  ^'tbe:t«n«iiciriboibct  .from  •.^tmr.Mitijtm: 
from  MiebaQlmi«i«Mt>V..attftllel  itQi  g£'A9&$; 
pajrable  hfllf^^yeaclyv  /'^^MQlit  Ijbe  MMjM^^wft 
wbidb /|K)ftioii  ofrent  atmU'^-ipai^ii^n^iir 
for«.tii«  M;Aogirat  in  thdt  yan^  /K^« 
d«eis»d  tikeBfdtoofiMtaU kfoal  jw^tfa»>fqr- 
cofflanrinff  jfontin  ;ilTi3iax"i.rTADttiAif'%ft^a9iHr 
the.  l$tnmcd^  or  rmtoning  iiPttMi>t  (tti > <4»5<i«t 
5^<iir»,  lo  «iiieff  4>jl  Ijit  Majr,  iot  anJMt.fjili>nnij(iMd. 
cMXjf  QUI  dM.nmimr^"  loB<yhitffa^onm;i»riHiliM 
w«A |« bepaiid,  ^^i-  TaoaAf Jtoibaf^  .\ltl»tii!ti 
of  :the|  fearnsjfoti  rtagldttg  MidntitfcbhiBt  tfaos 
crops  /<^  ^Ar  iaM  jraor  tiU  \Uia4tt  dajr  o&^^iby; 


after, tbs.leIMlloyu^^'-  -i  i.  »•-  w!:  --•  \j[ii>}noI\f 
.  Meld,  that-  tjuue  ;0tipu]Ati(m8  didiibat  iMbK 
aaril]!  ■  HtifMNrti  tbat  lfh»>  lenanoy  Mil  vto >be  :^b^ 
taiidod  beQTCMiid.the  l6tiy«aiw  n  j.  ,:i  ct  no  >\^U 
,  •  Gantr qnently;  r  tbati  i the) -tsMciio^ 'wa  d^itfi' 
xt»ii»id<bj'  a  noticfirftktadiiStM^  MalobitiMISiite 
iqUt^atMiobfltlinaaithai  ^nsiivi  JteAiijtPhiuTt 

•J&4)  A?iitjiii<  >uAat  *peiiod^Ap€jfaUe.9-<¥mHffL 
f*a$  ^jutrfflDlsfir^  A^reamonti  to  isti  knd  ^diB 
preiBiiiM< T' frten  .^.ASiJkllbticb^vlMiAfVfiorc 
twelvemos^  csitaiDyjand  IheBcar iov>the  eon- 
tinuanca  oftbe  tesmii^(thfe  lon«?a«\itftdMBiUn 
the  fttfaiaeii  aQiDbf^itiiiaA>«Mitinv^  ttaHI 
dateniltnttd  fay. ' a^ six mbntilia':  ^ttocUa -JiuJb.#rt> 
tnaaot,  <CK|irtttg  atiiabyi(qiiarCar-4hifi(rfim  fpn^ 
atiiOie  <]lBntiiofi.lflOI. i&yeai^?^?  lJiatf;rtinil;rtli^ 
TentKWMijpaeyalhle  yBMly^taiidiitUifr'.ifltelti^brrs; 
^mr^  landing' 05 tbi  thffffah&^rtUi^  \mM 
aift  betsaoaJmrBfl  in/ai^rastiori'ibr^Mas^iMltMiciiu 

nfisfiSTaiiincy,  ^impidbtffwiitiiadi-TfihiJ  laldbi  niy 
iofHra(Soojo/iai04md)ainidiali  bUAfranMbtatf 
tehMifc^'itoif  dUopikiffiiWiifle'f sdj  »liiBDnaiiAin»}ift 

imAeftmtiji^.'Qn  ftppttratidniMngAiidk  aMdi* 


Jm^HmdtS^it^  4Ma»ct  >.'<aa%  i^^MrtMMilUriL. 


4» 


•I 


*l 


ifeMAP^^eaitt^4u)tt^|ir«B)^llttil?potlM8«iMi  t  JYeM,'  ill 
^he«e  facts  constiiQtedtf'siktteder  l^<)peni!tkni 

^XasHttjWt ttfln  *^ j Ad^filettt  t  Ar«tl&«W»  r.  Sa^U. 
^    '"l^nriitonr.  ffO ;  ^HMoMtf  r.  Oocire, «  ».  «f  ilH. 

^jn'A^9m:mj  .WiUiiimf^  t  0.  ML  Ac  R^Aftf;  Myr,^ 

fi^teMM^.^-^lWiumt  for  a  tem  oti'- 

Th0  <atMlgm«  held  otmv  aod^jpoid 

The  origtnal  leate  eoonMiietd  «t€fati0U 

ttAd'  <*Jrptf«a  lit  Midwttuiier  r  lf«M,  tlMt 

iMHDcyiffDm  yter  to  year  coannettctfd  at 

nsr,    iiDt  Cbrtstnwiy  and  ncNieis  to 

LBAIB. 

"JbeiAKl,  ^Iwi  roo  /ai7«.-^Adgcianilion»  after 
YeatoMf  that  dfefetidiiit  wae  poweaaed,  for  the 
MndM  of ««  Uttd  of  ytiara^  of  a  eertaiii  inea^ 
ana^e  and  premises^  and  alsoofceHMUfiMtuTM 
tmffixd  to  «lve  'pvetaieeB,  wnrrtd  that  pUiatiff 
i^P|Bcd  with'  defet»dant  Co  purohai*  of  Iritn  the 
Mwdaerof  the  term  ^f  the  eaid  neaavage  arid 
pRmiaea^  ^witji  the  apjiareeaaacee  and  the  aaid 
fiifw-en^  tfod '  defendant,  ttmeoffat  otber:thio^«> 
^•ew^to^'|;|4ve  «p  poeaeation  of  the  meieoaKe, 
with  the  Jippaetenaaoea  attdthe  aaid  ftctUKSj 
mdw^Mim  day.    The  declamtioik  then  imrMd 
thBttplaiiiilff'ttiideced  to  defendant,  fer^xecti^ 
tion^  an   inatniDKnt  which,   aidon^st   other 
duil|i(a;  contiAwed  h  fodtal  that  pMMiff  had 
^ttalyomacmcted  with  deftodant  for  the  tale  to 
hiaa  lof  <  the  xesidtte  of  the  temi  graaced  •  to  jiJtti 
^'OMa*  J.  F^jfin  the  mtsauagte  <or  tenlem^MM 
Hd  heradteneMta^   &(^,  with-  their  a^jpnrteu 
qui^g;' apd  alto  tt//  imJ  jcn^nfor  th^  HxHirea 
belonf(ing  to  the  said  messuafceiortenettienta 
aadiJiieMitaaleimi^for  a  eertaift'  ^m,  the 're- 
ceipt of.  •whkh  naae   theteibyj  lacbaovledffed't 
Heldy  on  motion  in  anvet  of  nid^i;iaaent,  that,  at 
t>Biiir«Bnientt''bea«toen  thepai-tieid  ivat  far  the 
attigttaafcntiofithb  diittoreemtl^rv  which  helotiged 
tiQKdefthdaat,  tSU  reoitid  Intheanetrtno^ntteiH^ 
dered  wae  too  large,  a*d  <  t Wrefoi^  i  thil  UWae 
iW!Natf>-ft.oU»«atfiefeodai|t  ^vHa^btniild  f6  ete- 
cnfcai;  bnd  tb4  judgment  waA  arreiMed.  ^  M(M^ 
wnpty,  ta^tMey^  d  iBkck^  R.  4fiF.  :  ■  <See  Damiaf.    ' 
•noM  'i(iioiehviHAjaa  yuN3>.'RaxiBiYiaiD4 1^  ■  -'  < 
jLR%!ie.i/iprtaetpa< #0 rkpudiate  Btaker^Mmm-' 
^^mt  fm\nriimdf  Jitfrfli«-^Plkiaitiff  eMip%ed 
U^ndaide^'hMhei'a/'tobny'foirlihi  da'thoree, 
toap^infeiradwaf  oeoipafiyfor  whhaliati  aot«f 
paHuiBtotilaakteliPheen  (IhUirled;    DeMd^ 
«nt»  ^laxhaaedi  in  f their'  oam  nUntay  ,tbe'^rtre*' 
<i«toerf  htrtrtraiKfi^y>aUch.j  tod:^yhuatifgpai€t 
HttOklicrf  iioa.iiThe/a8ffip<iua8  Jpiirdwieed^^^  Amt 
^aili^':2tfchi4f<  A\i«iiH/'-b«t^elHai  not  he: 
T^rnddveedd,  the»aeh^havif%,iB>tbe%[ieai 
tMPedhtaa-a|iKd(  iniiijnthiif  fliraotol-e:  to>«beT8y 
^ymd^fiBKiiidea  thatahaveiftniigiil  batjiif  iij,' 
Mnfedfsihito^  kiani0ie^t>  afttdi^Mv^imadeut 
^BMa  fHta^Mrtnhimdiiie  itfah.-pteiiitiftMAtil 


henfiwh^tiMa  toftJflwidtakid^tii^h^^-tyft'M^ 
kmvaidid/widwuV  fuOMf  dti»r- '  %«  tMi^ 
oerttficatttvcmeoat-  ia  I>eoettth«r)  and^thetf 
tbe«ellni|p  bmnliereieiidered  the'  ehaMa  to  die 
defetidanta^  with  n  demand  <ef  1-90/.  for  the  ealli 
Plaintiff,  on  being  applied  to,  refused ' to fhmieb 
the  itoh't  dating '  ma  UabUityv  a«vd  claimkig 
theahiirei'  witbottt^  aueh  fsfdient;  and,  on 
their  bang*  withbcid^  he  fepadiated  the  cobW 
tffMt;  aapd  hrira^ht  wm  aeden  for  money  bad 
and  veceitvd?  HMi  that  the  non^dditviy^ 
dMT  aoip  on  the  39th  of  Ai^^t  did  not  enthleif 
\Am  to  reeover hjapurehaae fltofley.  ilf*]Sieee 
V.  9Food!f,  11  a  B.  13.  '   ' 

T.  Belation  "between  mortgaged  and  moriga^ 
^or*^  hsset. — Whe%  the  mortgagee  mag  eject,^^ 
A,,  seized  in  fee,  mortjrage^  hi  fbe  to  h.,  and 
afterwards  liaised  t6  delendattt. 

A,  purchased  the  legal  estate  froni  B,  an<| 
also  the  k<qiiitable  estate  fVom  a  party  who  de- 
rived it  from  A.,  which  -party  also  joined  in 
the  conrevance  bf  the  legal  estate :  Held,  that 
D.,  t^ougn  he  had  received  rent  from  defend- 
ant, was  not  bottnd  by  A,'t  lease  to  him,  but 
might  recover  against  defendant  in  ejectment 
after  expn-atioh  of  a  notice  to  quit,  or  sue  Mill 
for  use  and  occupation  after  tllepaymeiit  and  re- 
ceipt of 'rent.  ^e.  dem  Lord  Hhwni  v.  TAomp- 
st>n;  Lord  Dawne  ▼.  Tkompean,  9  Q.  B.  1037^ 

Csses  citedln  ilia  judgment:  l*rovivan  y,  Lswr- 
rflnee,  1  Satt.  ^6;  llight  dem.  Jefftrys  r, 
BacknrtI,  t  &,  ^  Ad.  «r9. 

2t  pQiopf  qf  c^treftf.'T-E^ercise  qfl  ffihen^  not 
repopat/ioft  ^  tenancg^—Horiffugi^^  under  a 
sp/ecial  power  In  the  mortgaj^e  deed,  enabling 
hiii)  to  uistrain  £or  arrears  of  Intereat  "  in  UJke 
manner  as  for  rent,"  dUtrained  aiter  the  date 
of  tl)^  demise  in  the  declofation,  butXor<aKFeare 
due  beibre  ^uch  demise^  the  mortgagor  havin^t 
(withoatany  pxpresfi  provit^ioa  in  the  deed  en-- 
abling  hi^  ^  to  do)  ooiitlnue4  in,  ppseession  e 
Held,  that  such  distress  c)fd  jfkQt  fimount  to  are- 
cpgnitioD  of  the  xofrtgaxor  as  tenant,  «o  as  to 
dUable  the  mortgagee  from briagingejectmrent; 
Doe  dem^  tVilkinson  V.  Oqodler^  iO  Xl«  B«  9^7*  • 

Q9M9  cited  ia  tkp  ju4gin«nt  ^  l)o0  dem.  liogBxr 

Im  .  iGMniMfi^  ffimnJ^atniimWJraiii  a<v^ii«t 
iaeitnki  h]p«aecident,^«BdiiwidioutNany<deifeidir' 
i«  >tbi  bivncrr.or  his*;8anrabV'iA  emaTigtble^ 
rieer,;  aiid^mmaina  thcoe  lnndcri/iiiater,me'  dotJF^ 
iatmriiiQeittycait  Uftohlthe  etAMB'to^itoe^Miy 
praoamion^  b^  phkting'a  haiD(f' or  otber^iaei,-  W' 
THnvenvethev  veaaele  froni  ^IvUciMf  egainet  itr' 
riteowiier;iethflrefiDiwiDtlMihk'tb  itn' dndlMa^^ 
iMdt,  orieian  'attioD  «tithe<euilti)fjaipai!ty  eeaiq 
tamutg^tpecialdaaiagQ  ibifeiiHcttoftsBeh^mwi) 
aiou.     Brown  v,  MaliHtiib.Q,  BarSii9^  ,'>  .m  u^ 

2.  Keepiwjt  ftr^tiomr  latmudMifi&dmmaterial 
oiUffpUvn't-^nca^  Amii^jMkinetcithd^lain- 
ta^^lAMtpiiby^itfliiieeioda^deBiceFtiJ^^/the'd^ 
feodfni^helaMwiB^it^hcDafleMoaiui'sUtnli* 
johitarotte  dii^eitiort< ;f hj^iaiiKy^/^  datatiiriaav*' 
tbeiftadiiliKifidwTd^mBd)  rkm^-nrnttewi  thj^akp 
DMiltatpifontiyilr'^te  tidtid«soe(0f)tiBKiebal||e;i''*i 
'  P/(Bheferilf^tidiiofad»»iW  dtutdMoifMi*  ;«# 


4ta 


doe  and  reasonride  cane  sod  jMwrnnrimi  in 
keeping  the  animal,  ie  an  immatenal  allftgatwMt. 
Ctard  Y.  Case,  bCE.  622. 

Cmm  €ited  in  the  jiidgmeat:  Maj  r.  Bnrdatt,  9 

Q.  B.10] ;  Jack»oa  r.  Si«iU)#oD,o  ^^  C«.  678; 

7  Sco(t,7i^6i  WrigUt  V.  Iai]^dki,ie  U,  St  W.739. 

PAJtLIAMBNT,   PAIVIiiAGB   OF. 

Speaker^  s  vfarrant. — Construed  as  process  of 
Ssmerior  Court, — Trespafia  for  aseaulting  i^ain- 
tifi,  saiaing  him,  compelljog  him  to  go  along  a 
paseage  to  a  certain  room,  and  afterwards  along 
another  paseage  to  another  room,  and  then  im- 
prieoning  him,  ris.,  for  two  houra  then  neiSty 
&c.^  and  then  compelling  him  to  return  through 
the  first-mentioned  passage  to  the.  first-men- 
tioned room,  and  there  detaining  him,  viz.,  for 
two  hours  then  next,  &c.  —    ' 

Plea.  That  a  parliament  was  sitting,  and 
that  maUeirs  were  under  dtscguasionintbe  Honae 
oi  -Commons,  fioaceroing  which  the  House 
considered  it  necessary  that  plaintifif  should  he 
examined  at  their  h^r  f  that,  for  the  purpose  of 
procuring  his  attendance  to  be  there  examined 
concerning  them,  it  was  ordered  by.  the  House, 
in  pursuance  of  and  according  to  the  ancient 
usages  and  privikgea^of  the  House  and  the  law 
imd  cttstOBi  of  parliament,  that  the  plaunt^ 
skomlilattsfid  the  smd  House  forthwUk,  of  which 
ha  had  notice:  thath^  coi|t^a^p«uouslyjre(uaed, 
^nd  absented  himself;  and  thereupon,  and  in 
order  to  compel  plaintifif's  attendance  at  the 
bar  to  be  examined,  &c.,  it  was  ordered  by  jthe 
House,  in  pursuance  of  and  according,  &c., 
that  plaintiff  should  be  sent  for  and  brought 
before  the  House  in  custody  of  the  Serjeant-at- 
Arms  attending^he  House,  and  that  the  Speaker 
should  issue  his  warrant  accordingly :  where- 
upon  the  Speaker^  in  pursuant  of  the  said 
order,  and  in  purspanoe  of  aud  according,  &c., 
in  order  that  plaintiff  might  be  brought  in 
the  custody  of  the  Serjeant-at-Arms  before  the ' 
House  according  to  the  order,  &c.,  for  the  i>ur- ! 
pose  aforesaid,  by  Ins  warrant  in  ^at  behalf 
duly  made,  *'  after  reddng  that  the  House  of 
Commons  had,  that  da$-,  ord«rad  •  that  i^e 
plaintiff  should  be  sent  for  in  the  custody  of  the 
Seijcant-at-Axmsattetuiing  the  said  House,  did 
require  and  authoriae  the  S^rjeant«^at>Arms 
then  attending  the  said  Bouse  of  Commons  to 
take  into  custody  the  body  of  the  platntiC 
Averment,  that  defendant  then  was  the  Ser- 
jeant-at-Arms ;  that  the  Speaker  duly  de- 
fiTered  the  warrant  to  him  to  be  ttKeeoted;  by 
Tirtue  audia  exetftilfMi  of  whioh'wiwmQt  the  de- 
fendant, as  such  Serjeant-a/t-Arais,  &c«#  gently 
laid  his  hands  on  pjaiatiff  to  arrsstt  and  did 
arrest  him,  and  did  then,  in  order  to  bring 
him  before  the  House  in  execution  of  and  in 
obedience  to  the  warrant,  necessarily  force  and 
compel  plaintiff  to  go,  &c.,  (as  in  the  declara- 
tion,} using  no  unnecessary  violence,  kc,  and 
did  then  necessarily  imprison  plaintiff,  &c.,  for 
sad  duriagtbe  aeveml  times,  &C.,  until  defeadant 
could  bring  plaiatiff  before  ths  said  House  cf 
Commone  in  obedience  to  the  said  wairant,  the 
same  being  reasonable  times,  &c.,  using  no  un- 
IMoeasary  violence,  &c.  Verification.  On  de> 
murrer  to  the  plea, 
'  IhH  by   Am  Govt  of 


be 


mnimmt,  Jy  disssatisnt f b  thst  As 
no  justificatioB. 

if  Lord  2>gasiss,  C.  J.,  WUKmrnw  «b4 
ridoe,  JJ.,  that  the  Hoase  had  junsdactaMi 
order  ylsiiatiff's  attea^swce  flft*  the  fmrpcMB 
«jESaii|iAiaB,  without  Mafonassg  hiaa   of 
reason  for  the  order,  and,  on  disobedieae^  Is 
enforce  it  by  compuliory  process. 

But,byLordi>auiias,C.J.,  Oaieridg^^ 
Wfyhtmm,  JJ.,  that  the  raUdity  of  the  vM^V 
as  a  justification  to  the  ofiker  most  be  ioilsSa 
of  by  the  tenns  of  tbe  warrant  as  pleaded,  iade- 
penosntly.  of  anything  contained  in  tlia  ovdcr. 

And  tnat,  if  the  warrant  as  finamed 
ths  oftosr  was  not  jjgsti^ed  on  the  gnmmd. 
he  had  made  the  arrest  by  order  of  the 
-  flmr  UmdAummn,  C.  J^  and  Coleridpe,  J^ 
(WiUmms,  J.,  dubitsnte):  That  it  did 
Uiess  pleadi^ns,  stsnd  tAmimed,  ^im^ 
rant  was  framed  according  to  the 
pmil^gss  of  tftf>  Hfliiws  ami  tfaeJaar  and 
of  parliament. 

rer  Lord  Dennum,  C.  J.,  and  Ci 
The  warrant  was  bad,  though  purpartinit 
issued  under  an  order  of  the  Hooseof 
moas,  beosuss  it  did  ttSt  spscily  any 
theantst. 

Psr  Lord  fitsifls, C. J^and  IFi^^taias^, 
The  warrsnty  as  Irame4>  even  if  valid^  (ok 
purpose  oif  taking,  did  not  justify  any  m 
alleged  trespasses,  beyond  the  taldng. 

Per  fViUtams,  J  :  The  warrant  was  not'to 
examined  stiicdy,  like  that  of  an 
or  justice  of  the  peace;  and,  using  tbe 
of  intsadnent  aUosred  in  construing 
of  Sttpenor  Courts,  and  couf^ng  the 
datory  part  with  the  nscitaU  it  might  be  nfidrr* 
stood  that  the  warrant  ordered  the  officer  jgi 
the  House  to  bring  the  plaintiff  before  tkoga  fir 
a  cause  which  they  had  deemed  sufficicsit  4s 
authorize  sending  for  him ;   and  for  the  sdT- 
liciency  of  that  cause  credit  must  be  givsn  ta 
tibe  House  as  to  a  Superior  Court. 

HeU,  by  the  Oouit  of  Exchequer  rhaaihsi, 
reveramg  tbe  jiidgaisat  o£  1^  iJlueeo's  Bscill^ 
that,  if  the  warrant  bad  been  that  of  a  jastiogpf 
the  peace,  orof  aOouxt  acting  under  a  apn^d 
statutory  authohty,  the  objecliona  would  l^pe 
been  fatal.  But  that  the  warrant  must  b6  cte- 
strued  as  process  of  a  Superior  Court,  uttt  m^ 
pearing,  on  the  process  itself  to  be  bejroodlhs 
scope  of  their  junsdietion;  and,  8oeonsideR4/ik 
wassuffieisnt.  i^iiilihd  illiilauniiMtfi  sf  <bi  idii 
mntjastifisdatttba^l^Csd^respassaB,  Ihwmi 
V.  Oossa,  Qosseiy.  HoMwrd,  iO  Q.  B.  36S|^4J^. 

Gssea  cited  in  the  jiidgvent:  Stoakdale  ««  Haa* 
sard,  9A&E.115;  Peacock  r.  Bel],  1  $«h»1 
74  ;  Countess  of  BrUtIuid'5  caac,  6  &e|iL  54,  tu; 
Farsoos  v.  Loyd,  3  \V2b.  341  $  Taraar  v.  Fit 
^ste,  1  Lev.  95  \  Cotas  ▼.  Miobill,  3  Ler.  li  i 
The  Brewers*  csa««  1  HoU.  Rep.  134 ;  Exptfte 
Van  Saodau,  1  Pbill.  415,  605',  O&bonw  t. 
Brookhoutie,  Lev,  l9l ;  oritton  ▼.  Cole,  1 
Salk.  408 ;  £ntitk  t.  Cnrrington,  19  Hew.  Sl 
Tr.  104ir ;  Regina  r.Psty.f  Lotd  lUyai.  I%M; 
Crosbv's  €Me,3  Wils.  te5 ;  Lofd  SfaaAesbaiy^ 
CAM,  6  How.St.  Tr.  1196;  Rea  t.  HaUbossi, 
a  Cbit.  Rep.  210. 

[7b  be  coneludediM  owrweagt  Jfttmbersl 
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WrrOKHCR  BEFORE  THE  SBUBCT 
OOMMITTEB  on  OFFICUL  SAJLABISS. 

Thk    evidence  taken  Wore  the  Sdeet 
Comvittee  on  Offieial  Salaries  doring  tbe  . 

1m*  8esaiott»  amce  printed  bj  order  (tt  the  ekaion  tibat  the  c«miBfia«f  tke  nemto*  of 
~~  liieB«rlMid  WKmniMAlj  deeiVHed  wMm 

ft  ftfw  yearSy  mra  tiiact  there  ^nwre  niy  nem* 
bers  of  the  Bar  who  ooaM  maike  sndi  in- 


of  CommoBa*  whflst  it  afforda-oBiidi 
tmofBB  and  T^aaUe  infciwation  mt  pointa 
9b  (jfecfc  |irnfcaaioiial  inteveat^  eonvina  the 
dDmbts  snggested  in  a  ibrraer  number,  (ante,  comes  as  were  made  bj  Sr  James  Scarlett 


*•  353,)  as  to  the  expediency  of  eertam  re- 
auctions  in  judicial  salaries,  recommended 
bj  the  report.  The  Conmittee  sUte,  t&at 
^they  have  taken  evidtnoe  from  aome  of 
HkO  ibM^  enanent  men  ooanected  with  the 
Oouvta,''  b«t  npen  nnalyring  the  evideaee 

r'  en   hr  the  kanrad  penoaa  aJDoded  to, 
w31  be  fbnnd  to  embrace  a  TerymaU 
portion  of  the  snbject  nnder  consideration, 
send  in  no  respect  to  jnstilj  the  eondnsions 
at  whick  the  Committee  have  arrived*   The 
wihieiiaet  examined   in   reteenee  to    the 
Camia  of  Common  lam  in  En^^aaid  wre,~ 
Baron  Parke,  the  late  AttMney^Geneml, 
^ir  John  Jerris)  and  Charles  Le  Blanc, 
Baty;   and  witk  respect  to  the  Conrt  of 
Chancery, — Sir  Edward  Sugden  and  Mr. 
Peniberton  Leigh.   Oneof  the  main  objec^ 
to  vhich  the  inqiujiea  of  the  Committee  in 
Ihe  exmnnatiota  of  tiieae  mtneaaes  arete  £- 
neted  appaara  to  be,  to  ascertain  irhether 
persons  of  ademiate  ab^itj  may  not  be 
fimnd,  at  redvcea  salarieay  to  perform  the 
inties  of  judges  and  officers  in  the  Tarious 
Courts  of  Law  and  Eauity  ?    The  Com- 
ttittea  proceeded  upon  w  asamqption,  that 
Ike  salariea  of  ihe  jii^^  oi^ht  to  have  re- 


propoauieiij"— "namely,  the  oeereaaed 
comes  of  the  leading  members  of  l^e  Bar,--^ 
the  eridence  presents  an  extraordinary  dis- 
crepancy of  opinion.  Mr.  Le  Blanp,  the  only 
solicitor  examined  by  the  Committee^  ap- 
pears to  hanna  eama  deeidediy  to  the  eon* 


and  Sir  Edward  Sugden,  a  few  years  ago, 
Mr.  Pemberton  I^ei^  on  the  other  hanid^ 
ia  wider  ilie  impreaakm  that*  alfchoigb  ian 
ooMeijneBce  of  the  inemaaed  number  and 
the  eeaaeqnent  ^Brisioa  of  bftunaesa  amengat 
mo  leafli^g  men  wno  praeuae,  tne  meomes 
may  be  smaller  npon  the  arerage,  ^e  whbb 
body  receive  as  muck  as  they  r&ceired  at 
former  periods.  Sir  Edward.  Susden*a 
opinion  is  not  iMteriaUy  diffeneeyL  He  kM 
no  donbi  that  tke  ave^^a  ineoinea  at  tbe 
BaroftfaaCoBrtofCkaMyam  ootaqnai 
■Bwto  ivkflt'tkey  were,  b«t  ke  aaoribea  tfaia 
not  to  the  omnnration  et  general  bwwnewai, 
but  to  the  Aviaion  of  Courts  and  die  greater 
number  of  leaders  in  practice  having  some* 
tUng  like  equal  claims.  Sir  James  Iku^cw 
tlioiMfh  ke  admits  that  tbe  profits  of  tiif 
mcaabars  of  iht  mnior  Bar  kafe  sensibly 
diniHaked,  is  of  epanaon  that  thoaa  'A 
higher  nmk  hanre  net  anffered  in  pMifioiliuUy 
aldmogk  <liej  may  be  more  divided  than 
tSiey  used  tn  be;  whilst  Sir  John  Jerrts 
startled  the  Committee,  and  we  must  fairiy 
state  some wkat  astonished  all  who  have  had 
an  o^»portOBity  -iof  leading  kis  tesltinvony^  br 
an  rlakarate  eind  pgepaged  atetement,  i^bick 


ference  to  tke  professional  incomes  of  tke  mtker  Imds  to  tbe  imifmat  Aat  the  Bar  is 
leajii^  members  of  the  Bar,  and  &at  as  in  a  mete  floBriabangeondition  tktai  it  faaa 
tkeeaiohimentsof  tbeBariukdoonsiderablyi  been  at  anyfesiner^l^^  llhe'Covrts 

fawaisbed  of  late  years»  tibe  salariea  of  fdie'  of  La^  are  an  in  ML  work,  and  tfiat  it  is 
'V^dges  ou^t  to  be  proportionably  reduced.'  ^together  a  mistake  to  conceive  there  w 
vpsn  the  matter  of  fact  inrolved  in  thia  any  diminution  of  leading  professional  busi- 
.iVbt. «;.  Wo.  1,181.  I  , .        .  n  D 


'"^f^^Wf.-W^'Sf^^.^^v^vi  ,no  '-'.MrtM*TVV><,>  ^A^  'aiA-^  ^->*«M.rVil 


4W         .;^i.f'T 

peculiar  Aoamffft  oC  in/oTOftticjav/4>PP^ .  to.  9fl 
tt^viduifl  1  hiding. .  ^  .ofw^  lolli^^tarnfyr 
CMPIM^  «M  «riii»(pu«'4bi»iard  ^uth  a<d«giice 

its  accuracy,  wfe  jiHiit'tt  WiHi6ut*ribrta^- 

i§^€aH^d  !ap<m^^  t6r>'9M>  thd 'Cottimittafi  ii»^ 
fonnaition'witfa  reganrcLtq^  the  inodo^  mt^4» 
.by  ttit  Jprofessipiiid  mtpt  now,  M  oompi^E^ 
with  the  time  when  he  was  called^  t^  the 
Bar,  twcntjr-fiTe  yws  «go  i—  • 

''When  r  was  ficat. failed  to  the  Bar  the 
Povp^f  9|rch^i|ier,9fi»^a  ctase  GiQart— that  is 
<o ,  s^J',,  practi|in|fj'  prinf^ally  'in  inattjeri  of 
revenue,  an^  the  l^a  btr^m'e^s  lifieing  oopntied 
to  il  timited  natnibtsr  of  ^ttdfn^ys^  was  iie^es- 
'irarily  'rei^y'tefjedi'  It'had  moMAnt  in  eq«ify 
JilHsdieffiisnwhichiiotMe^ed^with'fhe  ererotae 
Of Ihtf^iomitibn  law>' -iltte  GMrttof fSomm^ 
Bln8.wa8iaiclets^O;>Uf«  it|>reBpQe^oft,th^plaA- 
lafUoiiers,  rthe.  asri^nts  of  t)^  Coqjl*  ;The 
Coart;  of.  Queens  B^pch  ,was:  the  hu^meM 
Court  ii^  which  all  the  f(reat  huSiness  Was  done. 
At  that  time,  from  those  c&um'  i^nd :  from 
others,  the  leadiufc  'business  of '  theCdn^mon 
Lkw  Bat*  was  confiiMd  to'ia«ch  fe««r  tends 
than  ft  istiowt  twttior^ldireef'or at  moat  ionr, 
g«otietiMti  foeihg  idmeot  nzeloshpslf  ei^^aged 
M  leadsDg  coMfis^  in  tha  geoepil ,  business  of 
the  Court.  That  is  not  so  now.  The  Com'- 
mittee  ie  aware  that  the  Exchequer  has  only  a 
eommon  kwjufisdiction  now,  tha«<}uiUrbeiDg 
sent  to  the  Oourt  of  Chanoelpy.  l<he  CJdubtef 
Gommpn  Pleas  is  an  opeo^  Gcinrt,  whsiw^all 
pmons  prslctiae;  the  btifsmess  thersfoveyone 
Wbnld  suppose,  exee()^  tMn'lhe  incPSMe^f 
business,  wMild 'be  mu^h lessia  tirt  Qjbseti!^ 
Becidi  than  fo^oierty,  beeaibeiiSii^oiilKl  ttator- 
aU^  i^»  s«  ft  actmllT'  doel  tfo,'«oa)|lithaithrse 
Cmts,  th^  Si^cWqneri  ifae^  Oommodt  ideas, 
and  HieQoeen's  Bench ticotisequsadf^ithsife 
are  now  moi^  lettdiagf  bounsel  wh&imay  be 
^ed  actual  leaders  by  the  choice  of  &o<ipvb- 
IH;  than  thevewere  itt  the  titter  When  I  waa:fir«t 
called  to  the  Bar  and  fbr-soitte  years  aftei^arards. 

"Fath  certain  thaC'thesi^oONf^f  the  4eaden  lof 
IHeBteffs  now  mu^h  \t»vit  'thsiiiitrwa»whdn 

'^T  was  AM  c^ed  to  the  Bkr.  'HPhe.Cottiainsa, 
I  pr^t|the,'ate^dBk^tiiig  their  attiMifioBi  to  what 

'^iihotdd  bid' the  sdiiHea  6f  the'J^^  K%  I 
tmd^Mtciod  that!  Iwas  lo  be  smniBed^itpon 


|At 

"HAfenf^fh-  two>  deki^S  $  Mtnely^'llkMS'^wli^  ste 
'm^nit  att  Ineotai  lO^oN^'ihe^pfMibtisaltt^'of 
'%hid 'Ohi^f 'i^Urti^^  ^>the>  <)«sm1s  ^B4nch>  ^r 
^W'iA'c6riJe  '^h^  ifi^k^^k  'iyekr^^'aml)  chMe 
-m4u^  «i«  nMk$n^>'cl6-bl$(^  «l'aVa««Jl^00b/; 
'a2^e^,lh6'iteliln^pfiidiU|)the>Pttisi^  ~   ' 


sftidd  iiffovda^  ^ch  a  .pteMni^'^^i^blMM^lKi 
fhitt'  <if  eveinr  6th^\'§nfti«rof*m  "W*- 

^  a  a 


because  of  course  it  would  be  inyidiom,  as  k 

stdvUtagps  Wtwlthaf^blik;  ;']&a&  ttere^sMV  < 
h»rkhi«  <!oadffnoaJwithputi^biJailflBrai 
tlMi  fiofd  ii0tVlli!3E*»)vl^e  ;itr»lt  j4'lhy  ii 


th^  ettefe,6od;i,'  th^Svfii't^^^ 

ailditiMtyie«defiB  it' tU^  Mr  #aSfi^ 

'    *^  Pbrhape  I  majr  refer  to  aaotfaer.  coa 
whioh  :i  .'hare  mads»  Jaid  which':.! 
WOi4d.as^^^  the  Coia;usnttqeK  inmsiiiu^   ,. 
know,  that  the  incomes'^at  t)ie  Ba^  are.,iMV 

larger  than  they  have  been  in  old  ti>Q^9.     QjT 
the^  judges  how  on'ibK  Bench  fall 'iif-wS^ 

hare  b^n  prbtndt^A  ^ii^^  m^^^  1M^ 

been  at  the  "Bar;)  TiHitt 'tta^'lBiM*Aft'^y^ 

lotion  who  mttAn^v^'^^'fi^oo^^MJ^A  I 

must  :«8ttn  'Teq!uMfto;fab<i^«rired^tuitra»aBB^ 
tKMi  thentanes. :  Iwill  ta)taAfaei;ni»>tiM2|irawill 
QfM^  itif*niiBttef.of.5irWck.J,J^^ 
person^  kiu)\yl^4^e  from  n^^zeper^.i^c^fr 
-nee  with  pusmess,  as  well  as  Troni, amatol 
oUected  on  thesubject,'  venlfieijlir  4  ^n 


CO 


wax 


Soil  6f  Ytiy  oWn  Iricothc  Wifti  iRtsi^oC'  \ 

Vii  t9ie  Queen^s'Bendf,  iSti^  iWf^^lidi^m 

whbai,'>uii^r(u^tidAabhr^'l6d#  4mA»  msmt^i^im 

:  ^fifM.  •  Mir'  at  iIm;  «ini»  whdb  >tb^>ir«Ba^^Bi^ 
^poted*  ;We  kiww»4;hatr,lJord(Okmrtw^hpfsMB 
M <»asfl4  to, be  a,  wsfvber  ([)f . ^,)^i|i^> 
yeiy  la^ge^incopa/e,  M  muph^aa  a|ijji/Mi,^at ifce 
Bar  at  the  tlme.^  Outie  five*  l^m  9r  tfia' 
Queen's  ftench 't  ghoulfl  icertaunj  nn'^H^' 
four  made  as  ntoch  as  ai^d  tnpr^mn  ySo^'it 
yMf,>befo)^'«ief  i^iirrd  iiiade'jtad|^^^fn''^ 
Court  of  Common  VieB»;ilim^m%im\^^t^li£^ 
sevwl  yews  before. they^ awe  ||)«d^,|Ji^^  I 
behf^ve  that  four  of  th|^  jndf^fs  ^^ 


makm|;.5,000j..^W^ 

tnejir  promotion^  I  ^hpiu^  .p,ay. 


ttiree  who  were  making  apom;  ,(i^<V^,*a] 
In  the  Cpiirt  of  £^che<)^e^,.Laiq^^]^ef)^n. 
fo^r,  and  I  believe  (hat'jjl  fiirc^'^i^rp  ' 
nM)rethfmS.pO(J/,.aypar,*',j,     rij  „,j,,,  .^j, 

'  WitfcotttplresamiiigtDeoiiitrfdi0baiij^|l^ 

of  the  Mati^meht  fei>  the  UtA^^^^^  ^i^E^ 

m  Johti' Jervia  feai  S^inc&cd:''W;5id¥  tfc 

pei^ittcd;to^rk^^^^^^^ 

varwce  wiU  the  general  impi^qa^qn^g^ 

.the,Bar„an3  Wi:prQt^ei)»u0:ns  bft>Jiaai^ 
aeiSbed^  we  eairsmlji  aajr^itlujr^hArtifiiMate 
to  congrats^at*  ^hemtfelt^  mki^tbkkt^f^ 


.  i' .  i. 


•j»    \    n« 


Evidence  htfort  the  SelecC  Committee  on 

Sft^ .  copcUi^^a  m^l  W»jB  f  qrvice* .  of  mfiiv  of 
Awt.nOe  ,«»<ifieooe;  At  .ib«.Jkir  would  be 

^rtUirtttt^^  ^•Tltt'iOi^*'f>i'of(Me»miil  'wHtfMi 

•ii?W>Ws'  f biit  cdrrdli^fou;'  Is  Mr.  l!d  "Blinc ; 
•wA>    «lthbii^h  a  fi;enuem^  of  undOuptea 

<his  ocottsioQ  a»  representing  ii^<«]iyi:(togp?«, 
0r«giviiw  c»preasion-.i&  the  aeBsei  of  that 
•%wucif  of  '  «h»  profession  to  ^l^icfe  he 
Initewt*;  ni>!}'tlWrt' His^-itaiiding  and  /prnctifee 
It({(y'uoT  eiitftW  fits  ^cpnjettiii^s,  ipisn  i?om6  of 
•Vi?f^a^^**'*^^^'  '^aiAed,  Ao  th^.  sp»^6  'weight 
•o^J^V  ^litpc^s  t.9,.tlke'«ebQ|i4  ^^m^x^a 
i^.thi  vtjti^'pro&ft^  J,  ,, .,. 

I    jB«viBg>v«Dtaredii4^ii^re<3«»t  omsHons^lo 
^^pMtlciiat)  Ahe  inrdgukr  <  ondt  i^BConstitii  taonitl 

%W»h  lrtd%ded  to  *cc<^pl  IhV'high^t  jtiiMrfal 

jTO?  ji.^klislatyve  ^teclarccl  . necessary,  ior  the 
>»W^     '"o|  tl^  ;'fitatH]^;,}u»^^  ilie 

-)f)i^.,  wse..  if^fi^v  i^fftjl^  ^iiUMfctuui.^9  .^n  mi- 
4MiiQA'iiii  inhMA  Ibiie^ /Ofj^4beX^inqii  JUuf 
'^wd^gwi'  deriiueA  fay  amotioife  snob  lOr  eoHTM)  of 
n|pmM^iv^,^^^b':oi^df«tetmie«  aHiided  to  n 


CaotWe  Vp'&Tccr'V^ski^  Wtod^ho'dij^^^ 
tioh,  of  coUrsfe,  to  ibc  rediictloW,  If  It  wAs  ddoe 
in  a  probtti*  wtrr,  tod^  it  was'  thM  rsducsd  bf 
a6t'^f  -^rlito^Mi^  H  <S0o.^i>Uid!l  iW4|Ld|iiiP' 
rei^riiks  rif»|KdtiioMifad6#rjfid^  MhP  l|#dbe^ 
apipomtid  -  tinco^/  ri^  3  6ib  oC?rf qv^m^fp  182^ 
Ift  Afl^immittf  AtOPP^-whurb  tp^jr  aU  received 
afUCTffr^«i,,f»«4 1  ^'^Ji'm  ^i  "^^^^^'^r  -  :^  .V 

'  THeM' aie  otbtii  p0rtNa»  ^  tb«  >  ^id«»9e  ^ 
taketi'ibofom  Ubcf' GommittQe  .eqi4iUj)r  de^ 
^rtiog «f' perusal^  AOd  to  tthieh  iM(«b«ll 
trie«   itn  ^riy   oppoitttakjn    of  diieoti^g 
aMencioh.''        '•■>'  '  " ■•    * 


■I  «!*.»»   ♦'Ijfy  f    ■>'*'!■ 


'*^v 


TTt^ 


^l^siWbrk  dftlie  fate'MWTtmhs. 

j  fc^  ibrins  .th?  -sUliect  d  la  seW^s;* 

^ctioies^iM  Hlofikwo^i^A  mfi(f.wnei.  of  whicb 
th»>finl  «|M>«iaied  ii^itliqjaumbei:  for  this 
montbw  .fWe  tkiiderslMid  <  tbey..iae  from 
tl»«  peh^of^  Mr;  Wtarrenui  The  1st  ptrt 
tr^sb?  the  trial  6f  FV(^'i»  treBsdii, 
and  tV^  review  is  cbiirat5tferfet?d  bf  t% 
m.9iterlj  sk*iir;,th.e  brillian^jr  (rf  sij^l^;  '<kt* 
i(i,v;y^.pQwep  jof  description  'which' belong 
to  Mr-  W^rrnV*  Ufcera^  iponopositions.  Ten 
^T«ur$  .b*ye  .elided  mH^  that  ii)»pprtai»t 

mo  ^^i^  engAigeA  m  it  atro  tbw 

strikingly,  bifdtlght  to  vifew':—        '  - 

;;Aen^W4^^f  ii*»T  i«4«ei;  viM^J?  wrio*»a^     '^Sir  John  Cteipbiin  is  a  Jiear  of  the  raaliji 


■!l 


MODEllN  STATJE  TRIALS. 


'^9t^.'^.ipm\mi\m%P 


thit  wlien 


mYi^  WWe/hy  l:8fd''L^diiuht,'th'j _,^ , .  . 

i^addfitio^ai  j'ii(!nres'\vere'  xpkte,  w)l1cti  w^a  >|irdTioift»WjA4tpf9«¥<«Q?D^ral  a^d  ()bi^f  Justice 


aamoT)ai  jiianje 
cbfitebjlpht^J^niy'^afary  tbjgh'th^  f^ifuct^d 
off  J  ii'yeui^;    U  I'ai  not  r^dOced' at'the[^iitin|^.^D;«iibAeqa«|i%  ap|N>iat^d  Att^ 
time  when  the  thre^^lti^^es'were  m^ide;' btit  ,Qe9enil,<iajio^  Chief  Barp|i  of  the  |l3M;b0<lu^; 
J^ft^i^NyidQiil^ihinb  in  tJw:yowr*§3fl».l«?^  Al-  wiU^Mn  KeUyt^bavtiigsiiH^  becqw©So]ic<toir- 
ift9fjh  ^he^.gl?39<;ijllMn5)ii.tbstPx^b^^6Cii«^Rt  *GtowJ,Mo»t.«flSM>9  pn  ihft  hijeak-up  ©^^ir- Kg- 

^pf a]^^(jt^d  beri  Peelff  wJwistry*  *nd  ramaiaf*-sfuch  are  the 
1  t'beir  ofl^ces  :chai»Sc».lind'cbangip  of  pphtiijal  life-*Tplain  Sir 
.  ,^1iemearit  io  fitfroyvJ^lfefifbuit 'Occupying  a  splen4W|i9^ 

^Su^WelfL'^arh^^  to  ^bod/.  a  ye^r.'  Myserf,  fkoNknttbe  Bar.  ^tbeae  fpur  were  ^  leadii^ 
^Ml^ Bol^dhq|4et, -lefrd  B^rdti  B^thbd^'tr^Hc'd  :cOwMeh  -b«t  besides  tito  A^ri^y-an4  ^^4- 
'^oA/l.cml  AlttoOfp;  tilWdltoM  h^i  sti^t  We  itor^enersl^tbe  Qrown  w%s  repr^Sjented  by  tm 
iUioiip[lil  tiitfc  link  nota  prbpsn  atap* to  be  ttflteB^  n^leneo  of  great  legal  learaia^  and  elooMen^f , 
^iMHed-ortr  ol^'ctwn' <o  it,  ^  f  that  upon  aia^  laia^  to  the  UencAi,  Mr,;  Justice  Wight- 
()fo^ltatianal.,|)|fUf^ip)e8  tba  tpin^^fte;  £oi: Jtbe  «A  and  .Mr.  ^^stia&.TaUouKd;  and  f^Y^Mf. 
jMe  bc|"9  bijg;h,t.^t.to.be  p^wified.  tqh?-  Seria«itLtdiU>W|)0noe'be€9i«^4CanunissioiKr 
"  -       '*     •        «         >  '    '     W'fitokfujHI«yMw4ihaHQl^C.Jalbot|.iWr 

diattnguish^ift  JW:^WW^*ry  p^^- 

j-,,-  -..^.-,v~ ^.  ^  j-^,. ,  -  .-^^ ejj«kd|p^>8e»^rOfttbe  apwi^l  qopw- 

^^it^^i^is^sisr^lJFptoVldetlbv'theabt^r  par^.SMb  ciNMifi^dV  ftb(;aate,CbieJ[,Iuati€e>T^ndAl, 


and  Lord  Ohi^  Justice  of  the  Queei^'s  Bepcb.; 
faamgi«ltv»*.dttfing  the.  JnW?rya>,  ijecome  a  la- 
bori/MM^and  suceeasAi)  biographer  of  the  Lord 
ChMMetiors  aad  :Lord>Chvef  Justice  of  ^- 
i4bMik;  Sifc  TboflHiflr  Wylde  is  also  a  peer.of  the 
realm  idd  Lof*d  3igih  CbanoeUor,  having  besp 


'^tiaiasntbfi^cb  i  iM^e referred, ihe  3  Qeo.'s. 
kibstffrbaiprvr  ndaryt  shouUibe  origif^afyfiaed 
-Im  Iha  Jiidftfij^aitberr  b^tlto  JegisAattire.«r,  hj[ 

ioloDg  as  iheir  patents  Or  commissions  should 


ths.preseaJf.Mr,  Be«on  FfM-ke^aod  tbei*te  ifr. 
Juttide  WilUaihiji,  forming,  it  i»  m]^fim^fo 
say,  an  admirably  constituted  Court— the  Chief 

bitn|t*MM^^/«P«»n«»^y'^^i^^ 
by  temper,  sagacity,  and  learning.' 
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^JMtoAMte^MtfbvA  -/'.. »  t  3\Di^  eW^^oVi 


acdte  noret.  '  He  lias  edntrir^  td'  infest 
ary  aod  niJted  legal  tedmicalitieg  with  all 
the  iotetest  due  to  the  development  of  deep 
dxasBiatic  iatereat*  ;  He  oompa^c^  a  great 
4nai  to  a  gpuae.  all  ebeai^  placed  bf  ^yera 
of  conaummate  skOl — ^the  atake  ah  .or 
.death  I  Amongat .  xoaoy  oth^  ^tvUdpg  jmd 
philosophic  reiiMtrka  w,  the  courae  oT  pro- 
ceeding in  ODf  Coufts  of  «^uatiacv  the  learnt 
wrHer  obaerres  *'  tha^  it  ia  xu>  *  alight,  iqatter 
to  make  00^*3  aelf  tborc^u^hly  maater  of  a 
'  great  caae^,i,n  all  its  beanngSi  |o  aeite  its 
true  gpy^njmg  charaqt?rist£s.;  to  selecf, 
c^denae,  ana  arrange  facta  an4  incidcAts ; 
to  aaa^  U^  CYery  ,actor»  vh«tl^r  judge;, 
jpry,  wnesa,  or  ^oimae),  his  prppjer  propor- 
,tiou  and  posidon ;  jand  all  imi  with  a  view 
to  interesting  and  instrvettng  ividelj  dif- 
ferent classes  of  readefa^ — ^md  thoae»  again^ 
general  and  professional*  To  do  all  ihis 
effectually,  requires,  powerful  talents,  mneh 
knowledge  of  life  and  eharacter^  practical 
acquaintance  with  the  law  of  the.  country,  a 
aound  ;fudgfnettt  and  a  ymd  in^liginatidh. -* 

"There  is  scarcely- any  point  of  view/'  he' 
eontinueai  ^  in  wfcieh  a  gtcait  teiai  vfll  not  ap- 
pear deeply  intarealiog  to  a  oonpolciit  obaervei^ 
watching  now  each  individual  playa  his  par^  in 
the  agitating  drama«  Whether  the  Judge  holds 
Iha  sa«nd  scales  «ren ;  whe(^r  he  sees  cle^ly 
and  acts  promptly,  calmly,  resolotelyj  in  de- 
tec^ng  fallacy,  Jua  or^er  to  ^.shield  an  .unso- 
phisticated jury  from   subtle  and  deleterious 
agency;  whether,  for  this  purpqee'his  inteBect 
and  his  knowledge  are  superior,  eouaT,  or  in- 
ferior to  those  of  Uier  advocates  pleaaing  before 
him.     How  those  Advocates  conduct  them- 
aelves,   intellectuallv,  and  morally  ^    whether 
,they  be.  dear-headea,  acute»  ready,  leamed-^r 
'  cloudy,    obtuscj    superficia),t   ^°d    ignorsint; 
whether  evenljr  ot  over-matched ;  whether  they 
play  the  gentleman  or  the  scoiindfel ;  whether 
they  vnU,  however  difficult  the  task*  nobly  re- 
cognize the  obligations  of  truth  and  honour,  or 
viUainousiy  disregard  them,  to  secure  a  paltry 
triumph  in  defeating  justice  -—how  the  "Wit- 
joesaes   discharge   their   moinentous    duties ; 
whether  constantly  mindful  of  their  oath,  or 
fi)rget&il  of  it,  or  wilfully  disregarding  it  from 
.hostility^  or  nartiality  to  the  prisoner^  or  any 
other  wickca  motive.    Whether  the  jud^e,  or 
4i«  advocate^  are^qual  to  the  discomfiture  of 
a  wicked  witness,     now  the  Jury  are  conduct- 
ing UismaelyesT-whethfir  with  ws^hful  intelli- 
gence, or  stolid  listlessness.    How  the  jt^risoner, 
standing  in  the  midst  of  all  tbeae— *wiih  .life, 
with  honour,  character,  liberty,  everything  at 
#tako^and  depending  pnthe^  word,  which  one 
of  that  jury  will  utter — ^liow  is  he  'demeaning 
^himadf,  knowing  as  he  does,  tho/rulli  o^  iaJse- 
Aood  of  the  charflre  on  which  he  is  being  trfed; 
what  he  19  jthinkit^  of  the ,  exertions  of  ^his 
counsel,  of  the  temper  and  spirit  of  die  wit- 


vr^jua 


naaiei^'df^tbi  jwyf  tf  ito  gadgti^ti 
«dv«t«rtl  afttD  diiriSpetalova] 
th0  Miinga  %y  wbiMi  Skdhr  ate  i 
hin4  vbailier-  I|t('i8>  asnav^irfii 
Itetrar-atsui  JMid?yseaiuia#f 
andilin  changer  und  fetda* 
ptt)gMa»'^      • '  '   -  '1  "  •'-  ^a»»  v.iiO 

.",How  striking  audi  )ni .  ^j.. , 
tQ.oWnre,  th/a.  ahstract.  jfmffi^E 
kro^f^tiMt  \m^  with  ciqni^ 
prediii  v^foa^titdiamrf.MA'-iiaitm^ 
«o«biMi«ifii*  0f  (SmnxmMtaoo^AA*htm9wi^ 
nes9  t^e  dead  letter '^d^  liM  ^bm^hmmm 
atrimated  "with  poftint  Vkidffy^fiMK/it^^^Wfi^ 
latlori  ofhuman  atfs8rs'.**;^3^ 
reviewer  fufther-  i>^.^erTe^,.^^li[j^] 
another, point  oif  tiew  ifri^m:  wpii^ ^ 
«At  {(riAU'T^'najri  riwio»t  any.4?rJwA-'UixWBr 
be  leostemidatcd  with  Itvely  •  in^owalc  Iv** 
iogioalobserwcry'  with  rafeRticiruiiy><Aaii«ir 
nutSe  0/fkeU  hy'judldiAmi^'MsMferiv> 
tcfflect.''  '        •  •  "  "".'  •fl^'^^    "t** 

"How  litfla,"  he  says,  '^avca^h^. 
layjaan  pould  have,  anticipated,  si^clf  d 
with  facts  as  he  biero.  heholds.^  ^h<9^^1i^ 
appreciate  the  practised  watchful  alt  with  v^ 
the  slighCeM  trt tdms^rtfeW^y %rffcdtJtett' cS, 
atod  in  due  tiii*  so  lokitblaediKrfyii  nikmrn 
withiwbwkiaaeenuditDubanitiUD  dnn^olfwa 

«oanaiioii«>!aa  to' juaify  .f#9tfl 
tk^   I3# verse ;. to    ^iHWjWbifiiv 
seemed  inevitable^    .yniat^A.t^ 
aspect  the  same  facts  may  be' made 
difierent' dealers  with  tlhem^  bl^fflfi*? 
dbjects  in  Tiw!  'Bytb«f"«IRtii»^^ 
menll  and  combifkatkfn,'iHMM^^Maifi|a 
lst«tieea  4nay  be^-i^raNra  fnabi'/tlietiiiiUMW 
fiioU,  andeveit  wban  9iouhiiJ^\anrt|ig«d:^-Mil 
oambinsdl  How  eKQit^?^.!^)..«eer  %,^Wa«c5 
fyMiatmcled    by  e«pnriaaiQc<i   as^i^^npsfi^^.am 

dwueac?  out  pf  the  ehghtfst  «^^"nf%T?^v 
a  hopeless  case— in  ine  teeth  of'  oltc  oitl^ 
pttwaring  for  <he  prostantkmil  .  'Shti  daff^erato 
dssetiaMUtioB,  ^  texquisite'  aubtfetj^ .  t{lq  qQOi^ 
summate  jadgmentr  often  e(ddlNmi^ofiT.«{Mk 
OGcadone  by  ^anarait  advocata8»<^stni||giM|| 
too^  at  once  with* their  own  sense <|f>:Qgbl«lfl 
Wrong,  and  the  dasire  to  do  iMr  tyiMk^kir 
ota«  ^B  has  iatrostad  hia  afl  tto^Sheoi^^^-MBp 
«ci4>aa,'  ioo^  that  dioUgh  H  Myi  of  utflMflferfpUb 
coinmon-Mtesa  people >  mSy  ha  undblti^.'/ala 
tiiltough  tho  fallacisa  which  ;^o.f]ti$viiiad4> 
tbeai,  it  will  doubtkss  h4  verytftf^.  ^dwhw 
wMh  one  who  has  to  JsUow^  who  has  thftia^ 
wiordi  attd  with  that  last  word  magr  s*  -oac^ 
hiy  bare  the  aopbiatriea  of  fdreAskJ^eftootoii^ 
and  perhaps  rebwke  liiaa  who  atlttn|lked  .10 
trifle  with  and  miriead  tha  na^hrstattiBufr/rf 
those  fo  aafemnly  awora  to  gqra  aJjnatanA 
-trvo  verdict  accoraing  to  ihoavidflbc^i  .*  Bi^ 
what  is  one  a»  4oV  excbiiBr  the  anaibiis  ad^ 
VDcate.    '  How  am  I  to  dcfiiMl  yonder  trm- 
bling  being  who  has  adected  ma  4o  •  stand:  W 
twoen  hintand^^thasoafbhi.it  nay  he  i^:  I 
am  to  play -the  judge,  egad  not  the  advofntft; 


Jfodt/m  BiaU  T^rkk.^J^mmtwki^ffmMm^^''''*^  •»  <^  ^^^ 


^ 


hgU^'Mad-xaaku  no  fUtenpt  to 

(ibeiiLvitli  ^  hfpdham  4:f  my  dA«iif» 

'punmait'  a  jurjt  that  tfa«f  ar«h*<- 

jrf9'^«viL'.«eci;el  «ipiaioa«*-piccgQfMit 

owT'dovbt;^  wrmt  ^a  verdKt  of 

Cr™l^.^ '    Only  one  who  has  been  placfd  i«  the 

^9/W\,P^ceWa  the  faintest  idea  <^  yihsX 

iffd  oh  at&lfi  dcca»i<Rl^  \)j  the  setsitive 

'tUnscSentio^  adtoci^tc^  w^  is  talfetf  tpon 

fcipeyatf  iaaifir{(0ii«i«to->4tt  ni6iii€fnte   ot 


of  wtikki-aroi  poblicflf  9xkAmd,  aod 
aw)  oMToiloia ,  public  c<#pora,  tp 

i4i^flfCT<^;^  d^cat^  but  decisive  Hoe  q^ 

r?MM.1F^  *^1  It  i^*^  '  m^^ii^^In  at  opce  the  oha- 

If .  zealous  effective  Advocat^,  and 

Q  GeddemaD.    Jf  sufficient  allow- 

idad«-fbr  peMon^  placed  iti  sudi 

Ifefrftumfattbes  .cf  seiiouar  ecubttaTassiiient  Md 

%iclta*^yti|^naibilii7,  lew  vneharitabfe  >udf(- 

^amtM  >w0khl  be  pnstd  on .-  the  -maiJBer.  in 

•^■birh  miviicmf^ieufm^  tbWr  functions  thap 

are  aometimea  seen;— judgments  rormed  aud 

jagopoopced,  too,  in  the  closet — by  thoee  speak- 

9Sjfj/i^  the  eveui— ealm  and  nndistorhed  by 

ilnwtv  and'  a^flttttibtt  which  hBv<e  probably 

ifSjUrb*  aun  personally  experienced/' 

,loTk«ie   fiAweTvatkmv   characterized    by 

cttdoor  and  depth  of  Tefleetioa,  .fire 

of  all  the  Uttention  that  ttm  be  be^ 

nipen  fh«tti.    Itt  the  ooune  of  -the 

^Vl^  Mr.  Warren  dwells,  with  the  m- 

TSi^  piid?  of  a  member  of  tire  Bar,  on  liie 

indt  kaniin^y   and   eloi^uence  displayed 

tfwiogiboat  thts  long  and  important  trial  by 

^  fetapffotiK^  ODHpiael  onboth  aides  of  tbe 

wsmi'mia^rLkL  hand ; *  and  it  i»  gratifying 

wread  tlie  folowing  peeaagp  ia  «  Ooa^ 

iittiMye  journal,  by  a  Oossetvatife  writer^ 

'     the  meritu  of  the  tbm  Whig  86lieitor- 

rat  now  tbe  tord  Hig"h  Cbancdlor  ;-* 

oitr^'ShA^  atlicitaivQtoMal"  ha  saya  "then  sose 

^vepfyon  tlie  >pait  eC. the  Crowns andifwly 

^MHmaperMou  in.ioiisnaic  coiitefta  vmre  in- 

4»><hrtiins ra»^ to  Ae  patwwy of  the ^iut word 

Ittedi  coolpelant-lipa)  in  any  caai^  idvil  or 

isAsaitud;  let  him  nisd  ihe  entfuke  of  this  rsfdiy) 

tPlUiihe  depioua  speitimana  of  it»  givm.  wm 

4ttaQh'jKUatneBtbyMi(.ToiirDaeild..   Itiatme 

ilait  8iv  Thomas  Wilde's  case  waa  ia  ita^ 

<itniMDgy  bjut  his  dealing  i  with  il  made  that 

^emsbiagchiirectar  fiBarfal^  deer  to  the  plwoait 

^M^aetty.  •  Its  Opening  fAseagea  stem  tinctored 

^aoiK  «tvniieaaof  ailuakm  to  the  easdiidiBg 

*ipplca'Of  Mr.  Kelly's  address ;  bnt  the  jrariiaiii- 

<de«of  Um  reply  ia  elihraeiedBed  bif:H|ingled. 

'^odemtiDa' and  power;  by  irrtaiatihle  dAse- 

^Mss'^oid  •  amk(Tf  ol  aqpunent,  aad  1^  eitrth 

AnUihaiy  slsm  in  dealing  wiik  6iete^tn.  eam- 

-fiaiag  and  oontieatisi^  them  and  poanting  mit 

tpaignitkaiiey  tariaiig  m  them,  whieh  the  pri- 

^t3i*9  eoutfsel  hiid  poanUy  not  ohoeen'toate, 

i>r'sieiifallfslri7an  t»  ooooeal.  Ouriinite  roatriot 

nil'tomha  or  tutfo  vaaoplea  of.  the  preieot  J^nd 


:gh9«H)^Ik«r;f  f^ode^^ad^oqa^.w)!!^  at' the 
Bar«,  A&et  explaimng  that  tt|  was  the  ^eal  ob- 
ject coutemplated  oy  the  prisoaer — viz.,  to 
raise  rebeHion— witb  which  tne  jury  had  to 
'deal,  the  Solichbr-Oexiev^  pithily  disposed  of 
fdl  ar^unents  wtilch  had  been  drawn  from  the 
pdHf^i^i^  waiiC  -ef  paw^  tie  deal!  that  ha  in- 
tended.''  , 

Se^erid  exttudts  are  then  j^iv^,  and  the 
wnler  Ifttts  conj^ltidtt  tfab  pArt  of  hli 
pitper  :-:-*«  Thm'  has  b^en  no  comiael  at 
the  IhgKsh'Bar,  in  tnodern  times;  whose 
reply  was  more  drea^d  byan  opponeut, 
than  Sir  Thomas  Wilde ;  and  that  rbply  in 
FkDsf s  case  abundantly  showsr  how  well- 
founded  was  thftt  apprehension.*^  '  Wb 
concbr  withf  tbe  wtite^  i^  his  jaat  and 
pointed  ^compliment  to'ont  of  the  mbst  elo- 
(juent  Atid  jtfdteion^  advocifttefirwho'eVer  ap- 
pearrf  at  Afe  Bar ;  and 'no  oti6  of'  tHe 
sltrittesf  pretension  to  form  or  express  ft 
judgment,  is  HkelV  to  pronotine6  that  con>- 
pliment  unmeritea  or  excessive'. 
■~———^ — ^..     ,...      .     ,    ....      - 

NfeW  STATUTES  EFFECTING  ALTERA- 
TfONS  ly  THE  LAW. 


fTbe  9tatwte«  of  iWb  S^nkm,  p^ntedin  tiM 
prtaea^f  TOhttie  ase  as 'foflow  ^^ 

I>efects  in  Leases  Act  .Amendment.  1 3  Tict. 
c  iy,— 'page  g6. 

Common  Law  Forms  df  fleaffing.  1 S  Vict, 

c.  l6,-^p.  115.  ' 

Acts  of  Parliament  Abbreviation.  1 3  Ylct. 
c.  21, — p.  150. 

Judfles  of  Assize.    13  &  U  Vict.  c.  i5, — ^p. 

ftlrish  Constables,  1^  Vict.  6.  20,— p.  t'rf. 

Diminishing  delay  and  expense  In  Chancery, 
13  &  14  Vict.  c.  35,— p.  236. 

Advances  for  Pnunage  and  Improvement 
oMAnd,  13  &  14  Vict.  c.  31,— p.  276. 

Trustee  Act,  1850^  13  k  UTict.  c,  60,  — 
p.  295. 

Stamp  Puiieg.l3  8t  14  Vict.  c.07,  — pp. 
315.  338. 

Pouaty  Cdurts  Extftision,  ^  &  14  Vict,  c 
61,— p.  355. 

Larceny  Summary  ITuriadietion.  13  &  1% 
Vict.  c.  ^,— p.  359. 

Poor  Relief.    13  &  14  Vict.  c.  101,— p.  376. 

Court  of  Chanceij  (Lancaster),  13  &  14 
Vict.  c.  43, — p.  396. 

Vestries  and  Vestry  Clerks,  IS  &  14  Vict  t* 

ST",— i).4ir. 

Ben^ces  In  Plurality.    13  &  14  Vict.  c.  d9. 
Sheriff  of  Westmoreland.    1 3  &  1 «  Vict,  e. 

30,— p.  430. 

Small  Tcheinents'  Rating' '  13  &  14  Vict.  6. 
^9,-p.457.^'  .  '  " 

Highway  hat68,    13  &  1*  Vict  C.  5f,— «. 

458- 

Copyright  of  Desigui.  13  ft  14  Vict  c'  101. 
— p.4?9.3 
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^^fi  Act  to  (kcaStnu  tile  AbaudonmaHWTUiU 
ways,  Mdtlie  DlnsdlmlMl  of  llallW  XSbtk- 
I    ^)m;  in  'tHtu6m  Cakes.'    'fl^' 'Atff^uat^ 
*  •  W6O0  '    '  ■      ■     I 

The  Act  recites,  thftt'd^rren  jbint-Btoclt  'qom- 
'pinm  bare' beet)  itrcorpofated  bv  ^t  bf  parlia^ 
ittbtfit'lbt  making  ralhvk^,  and  fit  lias  been 
iDBnd.that  sucli  iraHways^  or  eiertainitairts^ther«- 
'df;  caiindt  be  teade'or  dirried  on  with'  advai^" 
tage  either  to  tke-  irromoters  thereof  or  to  the 
^nbKic,  and  it  is  expedient  therefore  that  facFIi- 
des  should  be  gfven  for  the  abandontnent  of 
inch  rarhirays^  of  nartft  of' ndh^ays,  atid  for  the 
'dr^trofatibn  bf  i^en  companiiis,  or  sbttle  i^ih^m, 
istaid  ivihdfn^  mp'  th^  eonicrernff  Ai«reof  t  It  U 
theitelfirre  enrictcd,    "  *  '        ,     , 

1.  That  if  any  company  atitit6rited  by  act  of 
'^rliatnetit  hemofDrd'  p^ssfed  to  Uialce  a'railwav' 
di^sire  that  the  luakiufi^ahd  carrying  orj  of  sueh. 
railway  err  ifome  part  thereof,  whether  com- 
tteiiced'ofnoLbe  ftbandoned.  such  cbmpany 
may.' by  the  authority  and  \ldth  the  ctiilaetatof 
thfe  hdlders  af  three  fifths  of  itit  ehare#'6r  stock 
of  aneh'^dmpanv,  represtoted  hi  manner  Herein- 
after mentioned,  make  appllca^on  in  wiititig 
to  the  Cdtntnissioners  of  KailwayiB,  settlbg  forth 
the  pariticulars  0{  i\ie  railway,  Or  bortia|^  of  the 
^railway  de«!r^d  to  be  abanddhed  oy  tbem,  and 
-itit  grounds  upod  which  such  jjipplicationls 
made. 

'  *2.  Dh^ctors  may  c^U  meeting  to  .Consider 
such  ap'plieatiori. ' 

3.  That  it  shfP  be  lawful  /or  any  upimber  of 
Ihaitholders  of '  such  <^ofnpany,  not  being  less 
than  fiv6;  and  holdifig  in  the  aggregate  not  lesa 
than  one-twentieth  of  th^  capitSii  Or  stddk'of 
thft  company^  consisting  of  ahares.  or  stock 
whereon  all  calls  for  the  time  being  have  been 
paid  dpi^'bat'exctinkfe  df  afTy  shared  dr  stock 
neld  by  or  in  the  names  of  the  directors  of  the= 
company  or  any  of  th^m^  or  by  pr  in  the  nai^e 
\ft  any  person' in  trust  for  the '  director^  6r  any 
■of  them',  or  for  the  company,  and  which  share. 
Holders  shall  have  paid  a)l  cdls-then  due  on  the 
fltmreA  h^  by  tmra,  by  wtiting  voder  l^eir 
Jiaada  to  veqatTe  th6  dinsetprt  td  suck  cdsapany 
f^  oall  n  meeting  for  'the  ptirpoM  aforeMdd ; 
and^^UDon,  th^  reoeipt  vf  ^nvi^w;h  jivquia^ion 
.auch  Qu'^potors  shall  forthwith  proceec}  to  call  a 
meeting  of  the  shareholders  of  'such  company 
dfi  k  diay'to  t)e  named  by  thsfn.  not  being  ^less 
that  )4  tior  mor^  thati  28  d^yd  ifteV  the  ret*eipt 
'oTfitieh  Tseohisiklon  r  Provided  "eSMcp,  on  the 
'<^fault  fltf  >  ttid>  directofft  tocaU  ahd  ai)vertise 
Wh  meeting  within  14  diqra> after  iftie  receipt 
4)f  the  requisition,  it  ahall  be  lawful  for  th»  re- 
quisitivoist^  4p  caljl  ti^ch  greeting  themt^flyes, 
at  a  time  and  place  to  be  apnointea  bv  them, 
^ wbiehl^^day'a  notice ihtll  W glt^n oy tbem 
hf^  adYWtisemeUt  i«b  '  hel-eia^affcer  ipfovided : 
Jii-QMid^d  iiteo#  tM  Df^ea  aojipiiMiiw  ofi^ 

•uch  company  s^U|  Ivur^  j^n  eflTedipurspant 
,to-a9y  fnick  requisition  as  af^resaidf  tne  d^rec-; 
ftrs  of  such'  company  sliaH  not  be  required  to> 
tall  ^y  further  meeting  of  anch  conpdhy  iipda 


anf  ftrther  teqiiiBitio- 
12  idonth^  bball  have 
of  ^u^h  previous  '^ekimi. 

etttir  mW 


^  hiake  anV  pay 
)iabi!ities,  n^^  ^ 
to  make  new  calls.    , 
•''9V'niatthed^i4<ifany'iil^^^  , 
be  by  public  advertlSettjeilt'^Jin^ 
4ulrfil  or  usually  adopted 'foiffia^l 
eitradtdftiary  ^enenu  fcejfiljiij^e'^ 
pan/,  fnd  wMre  suc^&.inee^in^  Is  d 
dir^tdrs  of  the  con^^aW^'ciTc^t^. 
be  sent  by  the  poit  adaress^^a  t^  '< 
registered  fiharetad%rs  of' siich  'Hi 
cordifig'tb  his  'regiaiered'  ^^^r^^ 
i^nown  add;-£S8,  feeven  clear  daW' 
theiJofd^ng 'of  irxdb in'ietiii'it:  idp 
■k  g^erai  me^g  otM  MSihtlSSSi 


the  Commissionera,  o^  r^^lWav*^  'i 
way  Or  ihe  iwi^thfeVeOf  epe^ified' t 
rtiay 'be'  sftartdohed,'  andycQWesdit' 
holdei^  to  isignify  his  a^seilt  to  b^   .  ^ 
ftotti.  Which  may  be  accoTdiOg  ifo  i*! 
contained  in  such  drcular  letter,  ^^hl 
.^hall  Me  tiithfe  effect  seMAuf  m^i 
herei!b,  and  such  .^iifdilir^l^ti'eV'sSirJr 
auch  sharehbld^r  ^thei^'  t&  r^t'uH^^'i'&b    . 
signed ,  by  hiiti,  ih/a!'Teift^r  a/idi^^^.  V^' 
'secretary  of  sufcTi  tQtti\i3ity'Qf\o'^m&d'M 
genemi'meetintr  as  afore^ald^  i^ 
6am^  so  Signed  by  \kitu,  (o'the*^) 
of;  and  in  the  case  of  every,  tt 
Ti^ethet  ealled  by  the  director! 
req^uidtloniDts  as  afbr^did.  th^.^'8i^ 
may  argnify  their  asfeot  to. or'  dis^j 
proposed  applicatipn,  either  ^y  '  ^' 
tneefing  in  persoti  or  by  let^^r  a( 
secretly  of  the  eompany^  statjiii 
br'dlaseVit  of  such  sharehofde^, 
>^hlch  c/haB  be  tb  iShe  efibct  6f  t 
for^  in  the  i/ehedule  hereto,  .and 
strch  shareholders  resneetively.  "''1 

6.  The  number  of  thfe  shareholder^,  'i^ 
or  disaenliog  to  be  ascertained  by  sen 
and  reported  to  the  cbairmayi, '        .  /  .. 

f.  'rhat  the  chairman  of '  tWAir^^^£(^ 
sttch  comnany,  if  present,  or  in  bis  al>sen^|^ 
deputy  en  airman,,  if  any^  of  eucl^  ^^nmv^ 
shall  oe^the  ch'airmati  ot  ducli  meeting  m  iran- 
said,  br  if  neither  sp'ch  *  d^airmai^  'iSr '^^^ 
chairthati  of  the  directbrs  1)fe.  pf^^L^imy 
holder  chbsen  for  tha^  purpose  oy'^W 
of  the  shareholders  present  at  the  meefiiiAj 
be  the  Chairman  theW.  '  '  ""  •^^™- 
•  8.  Meeting  to  ekcticrutiheil-s-  "  ^'"''''^'  "' 

JIC  Adjonrhmentof  meeting  on  f^  '^'"*"' 
bfticruiSn^ers.  "■"'--'•  •^'•"^  •"'  - 

,     10.  Tl^at  a  certificate  dhder-t^' 
chairman  6i  the' meeting,  katTng 
tiieetin^  ad  ^If^resai'd  faa's'l^efe'h  j^W 
finch  coh^ent  gfv^  as  afor^said'^b^ 
die  ^me  is  giVeh,  '9Hdin,'Wit^tn  'm 
the  day  of.holdldi  BUch'  mkt,      ^ 


??iS!n^oSft^!TlS??rtP  *  ^fflS'Wf  #j  tf!!hlS^f(f^ii^Mff^J9^f'r^^S9f^ 


m» 


itt^e  8en84,o(ta^/(;p,^»Dy  levels,  &c,  pursuant  to  8  &  9  yict.  e.  18«jir 


» 1   >  *•  I 


Ui 


«Mi|i[  del^jW»ne';tl)at,^a^  ^ny  |«  ^i4^]a<wMliiii>'aUti4t«l^teM» ,  , 

*  j".  !  1.  f.r  (,i  i  be  abandoned,  the  Commissioners  mi(j(KPViir» 

>^'\^j}^Vi^9WHef6  %o  hoye  power  fp  uispect  ivh^ie  raihragfj^he  powers  of  jLhie  qompany  a^ 
Twj^owpi'^jfi  books  awd  other  docuia^atfl^afld  to  cease,  excf^pt  fcii;  wipiJing  upi    .,  .    .,    ....'  t 
«Hf.Mpaaii  officer  for  local  ln8|5ipctiQiv  ..  30.  ProVisioms  ot  11.  i  12  VicL  (:,,  ^5,  anj 

^j^^W>^  ComjnJssR^ners  of  Railvt'ay  may  py  vrni^t  12  &  13  VicU  a.  108,  to  applj  tp  cijses  wheija 
.jd^^aljnojrite  tjie  a'bfmdooment  (xf  $be .railway  order  of  winding-up  was  xx^ade  prior  to,  ijliB 
"  otfaiTway  described  iQ  the  warrant  '     passing  of  the  ^atd  acp* 

|ii  consideriofi:  objections  of 'shai'^ho^^^^^  -     ^l*   When  warrant  )»f;  b^Q  iraatedr  lar 
*'  "^  indpajncjenfj  Commissioner^ to  have  a^ndonmg  thp  whole,, railway,,  sl|areh^dei;8 


r-ii 


l^f  c^iKcl*  th? . 'shstfes  of  thie  object^rn  \n 


iCIM^B, 


<  '    I 


.  pu 


'/rocal  arp.grasiiancesl    Pbwei'tP.  w-tmay  petitig*^  fo^  wixujllnjp;  up,  und?*  ^  M  4^ 
.  ,.  ..-  .,   . .,.    .       '    ••l2^ViU'c?r5,notwith8tandii»'g^nyttHB^  infi. 


r  Aoiiijdpnracnt  of  railway  to  bj  advei-  '   32.  v^\xTt  pr]^«ni6pr'upoii  getitiop,  may^ 


f   1     A    a  li      '        ' 


,.a'nd  demands  on  the  ^coronapy  for  coOTr 

|ipn  to  ije  sent  in,,  *.;     ,    .  .  . 

^     ^  ^  jV^mmiasioners  of  Railways  to  ccrtiff 

JW01IQ  publication  o(  the  notice  of  the  warrant. 

"^^iJI^J  Aftei^the  graritin^jr  6r  warrant  the  com- 

^  rJ  ip.  f^  released  from';  Iratiifity  ip'  roaV« 

(x>'mpen9at)9p  ip  be  fcjade  ynerc  cpn- 
,-   ...i  tiarcrbeen  ept'ered  into  or  notice  iaiven. 

21.  ^^^mpeneation.  5p  aqjoiomg  laoaou'nejs 
^^TC^  Vj  accprom'o.dati^n^  work^^ 

!4ilf  vyUere  /oads,  have  befwi  earned  across 
hiu^nect  line  of  railwa^  tiy  means  of  a  bnd{p[e 

^i^PS^ir  ?P.?*P.W.  jo  Di^e  A)mpepsatlou,  in 
ilea,  of  Keej^mjEf  Dringea,  &c.  in  repair,  except 
'Te'thi  road  is  r^sto^ed  to  its  former  state..' 
;.^jTb4f*^  every  sum  Vo  tq  be  paidas.kst 
W|i]e»ud'^^  or  onxer 

jjwrso^^V^^  aJtoresaV^  shall  be  bv  them  forthwith 
'"^1  pj^er  to  the  treasurer  of  inft  coupty  yifhere 
bnij|;/e  or  tunnel  in  respect  of  which  such 
j^' WaA^^pald  )s  sitnat^^  and  shall  be'by  hun 
jbivested'  in,' 'Consolidated  Bank  Anaiiiiieii  -pr 
ddiir  publl^  securities,  and  the  dlyidendfS  or 
Ibcoxi&e'  thereof '  fhall,  until  parliain^  shall 
prwise  pi^ide,  be  appliea  in  the  mainte- 
iiiipf  the  bridge  or  tunnelin  respect  whereof 
mii'&m^  Wats  paid,  in  such  manner  as  the  jus- 
I  in  Qu^rtfr.  sessions  having  Juriftpiciion 
V^  su^n  bridge  or  tunnel  is  situate  siiall 


'questrate  anjf  c^way  cotnpany  for  the  abaudoj!^ . 
roent  of  which  a  warrant  has  been  granted.    , 

33,  Court  of  Ses w*  ^  establish  rules  fqt 
.'adjostiT^ent  ef  claims-^  2  &  3  VJct.  i.  41.  , 
' .  34.  in  case  of  petition  for  windiijg  up,  lapfl- 
Q\yi^iiB4ar^  to  l?e  deemed  creditors  in  rcspeptdf 
the  C9mpet>^3tldn  given  by  tnis  act. 

3^.  Apt  npt  to  affect  actions  or  suit*  ;5om- 
meoceJ  hefo're  1 1th  j^.  1S50,     ^  ' 

.36.  Nothihg  herein  to  authonse  abandon- 
ment of  any  railway  ^eed  to  be  constructed 
without  consent. 

37^.CominissioaerS';to  report  to  pailiaxnent 
where  abandonment  authorized  by  them^  ,.    . 

38.  Interpiretatiott  of  terjne.  ; 

89,  That  in  citing,  this  act  H  shall  be  sufr 
cient  to  uae  the  etpression  "The  Abandott- 
ro'ent  of  Railways  Act,  1850-" 


hill        I  I  I  I 


^t: 


., "-'  I 


.JTKjf^j  Ttat'  ev^ry  sW  •O  to  lie  paid .^lis  last 
itb^cf^Td  in  Scotjand  t(j^  such,  trusteee  of  other 
.  'jittUfns  as  aforesaid  shall  be  |)y  them  pai4  i'^ 
ratilc^  ^^d,  £he  interest  to .  arise  thereon  shall, 
^ttktii  pacliainent  shall  otherwise  provide,  be  ap- 
|Aied'in  ttie  maintenance  of  the  bridge  prtubtiel 
m  respect  whereo.(  the  same  was  paid)  in  auch 
wuBOigr  as  the'  sberiS^^  o^  the  county  ix)  which 
HnSt'mli^e'or  hiiinel  is  situate,  in  cai^  of!  aiyr 

'2S.  rSmouat^  91  cprapeufatioo  to  ut  jeUled 

1 5,«  9  /  ict|  <j.^ 3^. .   Cjla^a  for .  cprppeosa- 
i'V  Be  made'  within  .sU  monlbs  ^ftef  iwhli- 
'Jntlbfl  Ctf^wvrant  igrabaQdonnient*  .,     .-.*■' 


MOTICiES  Oje  NEW  BOOKS. 

The  Law  relating  to  Maitet  and  Servant) 
comprising  jDomeatic  and  Menial  Servant^ 
afuf  Cler%9,  Bus^andmet^  and  PfMom 

.  tntplofed  in  the  d^eremi  Matm/actitrei-f 
itmi  the  principal  Statutes  relating  th 
Workmen^  th^  Settltmmii  of  Diipuie4, 
IHekete  of  Worky  Limtation  of  Labo^. 
Payment  of  WageSy  School  M tendance 
of  Children^  ^c  »  including  the  KeUf  Fm- 
tory  Jc4,  13^14  Fict,  c.  54,.  UfUh  Ger 
neral  Obeenfaiione,  all  the  Cases  to  the 
present  tiniSt  and  b  eopi&us  Index.  Br 
C.  J.  B.  HttRTstiEn^,  Esq.,  of  the  MiiK 
die  T«nple,  Barrater-iit-Law.  Londbif.t 
^ofiii,  6-ocJkford.  '  1950.     Pp.  290.,     ;^ 

T^^lis  utefttl  wdrk  oomptises.  aiiaenickie 

^atcroeot  of  the'L^w  -of  Master  andr.Se^ 

ysttii,  awttrtg^  iitider  the  foltewlng  headssi^ 

l>h  Tlte  Gbfllrtci:  lyf  HWtig.^'    '      ''  '^ 

2rtd:  Th^?  Mast^h  his  righfe;apd:H|(. 

^  DO'S 


Bt 


m 


*m»  f  *ii«iiifiliwr,V>|»<*r.  •M'MwnM^  ^«mmmI  Ato. 


drd*  Tho  Serraat:  hk  ocftte  and  tte« 
qpities. 

Next  the  Statutes^  are.  co&ect£^,  \a  pBxo- 
nobgical  oxclo^^  and  app^4o  tbe  following 


^'Artificen,  calico  £ru4e]|i»ibaadiciaA«i]iea» 

aad  4)tber«:  &  £Uz.  a  4i  2«QoQk.j2,€«..194  6 
Geo*  3»  c.  S^  ;  4  Geo»  4j  o»  34m 

'^  Workmen  i^  .tiie  fa«tUu4  iroD,  IcaUievt  far» 
hemp,  and  hat  manufactures,  and  alB«^  Joumay- 
men  dyers  and  bot^re^Mra:  20  Geo»  2,  c.  19^ 
(azcept  dvers  and  hot^i^essfira.i).  22  Geo.  2^  c. 
27 ;  17  Geo.  3^  c.  5$  3  4  Gi^.  4^c*  34«. 

"The  j-e^iiIatiQa  <md  anaogement.of  mills 
afid  factories  commonly  ca^ed  the  J^tory 
'Acts :  42  Geo.  3,  c».73 ;  3  &  4  WUL  4  0- 103 ; 

7  ViOU  q,  15  i  la  ^  14  Vkt.  a  64!,  Cthe  73rd 
Motion  of  7  Vict,  c.  15»  'the  latevpretation 
Claua§»'  enacts  that  the  :word  f  factory*,  shall 
ho  lak/en  to  m^ean  all  buildings  whereia  meefaa- 
n^cal  .powec  shall  be  used  ^  vock  nacbinery 
empToyed  in  mapufae^uriBg  cotton*  woolj  hatr> 
aSk,  flaxji  hsmp,  |ate«  or  tow.] 

"  False  characteiB  i  32  Gep.  3»  0.  56«. 
,  ''Payasnt  of  w^gqs  Crruek.Act}t  1  &  8 
Will.  4,  c.  37. 

"  Worlqpaen  in  tha.  «ooUen«  iForsted,  finen, 
aotton«;flax9  mohair>. silk  and  hosiery  maoulac*- 
tures  :  4  Geo.  4,  c,  34>.as  ezt0nded  oy  li^Gen. 
4^C.  &2;  6&.7  Vict.«»40. 

•'<  Arbitration  of  disputes  between  masters  and 
workmen^  and  to  negulste  tickets'  of  work :  5 
Geo,  4»  c«  j^d;  8  ^  a  Victi  c.  77^  (Hosioiy).; 

8  &  9  Vict.  c.  128,  (Silk  Weavers.) 

'*  Workpeople  in  print  works  (women,  and 
children)  [the  print  works  ave  tlie  works  when 
the  goods  mannfaotured.  in  the  jfactociea  are 
priat^f^aea  8  ^  9.  Yiot*.  a*  2£^  a^  2X1  a  &  9 
Vict.  c.  29 J  10  ^  II  Vict,  c,  70."     ■ 

Sevmd  Yalu^hle  ^Qtea>*ai:^  ai^^^a^  ^0 
these  statutes,  referring  to  the  cases  on 
their  40ii8titt0tkMK  <  SofDOkOther/statateaiof 
Im  gtteral  iMpostance  no  alao  briefijr 
noticed,  viz. :—  ' 

''^Geo.  1,  r.  27>  for  rogi^tiog  journeymen 
ahoemakferst  kci 

'' 7  Godk.  1^  attit.  1,  c*  101,  Cdt  aagidatiii#  jonc^i 
mfOim  taito^^ndindi  .is.  ptrtlf^i^BpeBLlitd  by  5 
Gio.  i^  c.j9fi«  -'•'.': ' 
.  ''.  i7:G004  2^c^T^ta'VftpaMianiB by  pwsons 
employed  in  the  nMmnfactnns  of  dooka.  and 
watcheSi 

19  G90^  3»  c.  49i  relatiB^  to  the  payraeut  of 
mges  of  peraoms  in  tho^boileT^nd  ^hi»ad']aoa 
xbanuftnlufes^  wbich-  ia.rBpea^  'by  i1'4d  t--  WilL 
4b  0..  a^  exMpt  the  airdiatul^ilh  sedidna. ' :   1 

"  39  &  40  Geo.  3,  c.  77f  regulating  oattiertt 

andnuaond."    '!     '    i  • 

.•      '  ..         '•    .  »  ' 

It  will  thps  ho  aoen  i^hat  A4argi  hody  of 
fl|tati|U  LmTvOH  thiar  isub^ .  baa  beaa  ^Airei- 
folly  arranged,  and  Mr.  Hertsiet  ^trtir the  ■ 


da^  of  Ma  wk,  yhi*.  we  ,,^^ 

stiqfcessfunyc4mcaottt^;;..i_,  ,],,^  - 

'^TlK.<Ariect<f  thiiJpiililhi  "Hifijggg^ 
within  the  limits  of  a  modMaMMafeMAB^ 
mmAmAn^M  ^  tha  Ui»  a»|«niMrf-J>^^      ^ 
povtsift  labttlon  ot*Maat^iis4^ito«aiil,i^0<*J 
and  arranged  in  such  ar-aavMi  ao4^fliHirW 
-pnimpt'ind  csmvefliui^viftratolu/  iB^th* 
««tioa^(hia^oaig»  tbh^Andioi^Ub       ^ 

aakBlBdaha  fariotta 
the  subject,  aad  has  oalltalo^ 
jwfanh*oss«am  gaosni  nmlacfeiia^ui' 
to  tiia  contract  bettpesni  A»art^iy» 
emslo)rad».as  well  as thoile  iwifltii^  t» 
tHHbBB<  and  oceopatiaaabwiikh  hm% 
quently  been  the  subject  of  Hi^vatiiipMaaA 
ibra  Isaa^  tribunals.    Vbnnrotoia^  «itetab 
concsae  aonmiary  w6  Mk  nariim/x^  ^ibm 

jinddohkeMio 


aiuch  nshuies  to  menial- 

and  darks,  te.,  so.chnsiifiad  a«d  «n^u«^ 
eonvenitody  loi  abearitha  maaneriwiaLk  mm 
rektion  is  created  and  cbaaotedl^indiibaau 
cotiaaquaBcoi  AoipaBy froAi it»i#titihtr «i»t ha- 
tween  the  pastiaa  t&amadwaa  or  na  tagnpi 

thwdpevaoM/*  '^       \ 

nP    I      I  I  ;ft 


J-  i  ■ 


LOCAL  ATJI)  PERS9KAL>C7^,j!"'"' 

19  &r  14  Viot.  isto.         '  '    * 

{[Ooiiclttued  iTOm'|J.'4W.j  ,        '  ■ 

'  60.  An  Act  for  Ughtiflg  with  C^  the  tdifajj 
Pontypridd,  aud  the  neighbourhood .^ihmxf^ 
the  county  of  Glamorgan,  J-     .^   ,  ^, 

51.  An  Act  to  authori«ethe^oi»^d|Oiljf( 
a  Dock  on  the  North  Side  of  th^  nvei  Tbaj^ 
to  he  called  "The  Victoria  j( London VD6cK{^ 

52.  An  Act  for  supplying  tibc;  city  of  W"** 
<fich  and  the   Neighbourhood'  thereof  "* 
Water.  , 
'  53:  An  Act  to  amend  •*The  Great'.Nbr^  ^ 
England  Railway  Purchase  Act,  ia4f5;j*  mgj* 
enable  the  York,  Newcastle,  aw  Berwick!, 
way  Company  to  coniplete  €lie  PuF(*haBe  j 
said  Hailway.                      ,;    .""  .  \     \.  ..;„'£ 

54.  An  Act  for  extending  the  Time  vn^^ 
tinuihg  the  Powers  granted  by  ^^ThjT 
Union  arid   Harwich,  lUdlway  ^jind  Pjle 
1847,**  for  the  compulsory  Purchase  of '  ^ 
and  Houses,  and  for  the  Gomple^on  of  W^ 
and  for  enabliog  ''The  Easter^,  Un^on 


Mortgage  , 

55.  An  Act  to  extend  the  T!me  rorthe  ™> 
chase  of  Lands  required  for  certain,  Br^uama 
of  the  North  Staffordshire  EaUway  ti>  "Nciftj 
ca%-undep.Lpne,  Silverdale^  and  t^  Afi^ 

IVonwdrks.  l  \  x  u  ^^uw* 

56.  An  Act  for*  toakWajiew;$ig«T^^ 
AeWest  i\de  of  Queen,  Sti'ept" to  fto,f 
'Side  ofS&mt,  Paulas  Chufchyar4,fjrH^-^ 
tfen  orthe'Ne\i^  Street  from  uaj^(>.n 
thiTteast  Side  of  0,ueen.  Strl^eL  idS.  ' 
other  ImproVfeijiehts  in  the  cfi^  ^f,, 

■i7*  An  Mi  t0  9xPAimt%fW«i 


t ..  1..  *  '  * 


f« 


""'  '■  i^'ikaUmo^  i^,  W^iiviei.'ui«^. 
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r*'  li 


V  and  GookT  Kailway,  a  deviation  iWeof 
Pnwfniltft,  and  ihft  Aawcipdnwiifc  of  thq 

sraMin^LUuvfio*.. 

» .  A9  Acilo  ftMM»ih«jSoRitb  SiaffniddiiM 
fBmlyiy  CmptoiQr  ^^ioaa*.  tfarir  Ujuiulakk«  j 

- .  <fKd«!  All  Ai*>to.tlMliJb tiM  CkMsipHqrofiFn^ 

-^niiilui  of  tfie  Kent WatonwabB  to  ratM>«.£nr- 

.4i^ffriSa»0f,lfMMs  wd.lo  aMev  and  nniiwd 

4ikw  HoffOMr  Acte  laktiog^iibertte^ 

-    €0«  AaActfMr.a«keiidiur  sod  colwidiflfg.lln 

PD««Bi  fmd  JhoYmomk  at  ifae  Aot  of  tlM»7th 

:jtMr:af  t^  |]!rigii.f»f  liailg  WiUka  Umi  Fooitli, 

£.  ..€1«  Aa  Aal.to  ^aiMiid  tfaa  Acts  idbliiiir  ^ 
Ae  Gireafc.NHrthar|i  Bifliiav^  to  «Nlikoobe  the 
l>iirialii»a«li  DonoBfller  iaod  Two  short  Costoi 
.«t  FotorlMrotogli,  and  to  alter  tbe  T^la  of  the 
4ifgat  Jtottotaanrt  r.aifcl  Aocolaahire  JUikwys. 
i.  i62«  Aa  Act  to  «Mbk  tha  Watecford  and 
XflkaoajF.Bvbray  Company  to  nii»  fiartiur 
Gap^ ;  rondfoc  otbac  Patrpotai. 

63.  An  Act  for  the  ImproTement  and  Boppn^ 
.latinn  of  Iha  lurer  Tynfi  and.  the  NaFigatum 

there^^.  apd  foe  ptjjej:  Pttr^f^^ 

64.  An  Act  to  ^ehd  4n  Act  passed  in  the 

5Slb>7mf  of  IIm^  Mign  of:  King  Gaofgv  the 

Third,  intituled  "  A^.Ajct,ibr.  ipere  effectoally 

repairing  the  Road  leading  from  Heronsyke  to 

Kirkby  in  Kezid^,«n4  £oxo  thence  through 

$h^^  to  fiaxnont  Bridge,  in  the  county  of  Weet- 

xnoirelandy  and  for  making  a  new  Koad  from 

Ae  said  Road  at  a  Place  called  Far  Cross  ^^ok 

fMsr  Kirkby  in  Kendal^  to  communicate  with 

^  intended  Can^l  from  I^ncaster  to  Kirkby 

IOl  Kendal,  and  to  join  the  said  Road  at  or  near 

a.  P)ace  called  the  Lound  near  Kirkby  in  Ken- 

^  aforesaid  ;^  and  to  continue  the  Term  hf 

the  same  Act  granted. 

65..  ^  Act  ,to  .amei^d  an  Act  passed  in  the 
5Stn  year  of  tbcL  reign  of  King  George  the 
Thlxd^  intituled  ^'An  Act  for   making   and 
maintaining  aTurn|)ik&  Road  from  the  Turn- 
pike Road  leaoing  from  Ulverstone  to  Kendal 
into  ^e  Turoupike  Road  leading  from  Milltborp 
to  Kettfialj^  a  Continuation  of  the  said  Road 
itop.  tneiast-mentioned  Turnpike  Road  to  join 
tne  Turnpike  Road  leading  from  Lsmcaster  to 
Ki^dali*'  and  to  coi^tinue  the  Term  thereby 
gAi&ted.  , 

6tt.  An  ^t  for  continuing  the  Term  of  a^ 
Act  naesed  m  the  4th  year  of  the  reign  of  bis 
IbU  Maiesty  IfCin^  Qcorge  the  Fourth,  intituled 
^'  iU»  Act  for  buUding  a.  Bridge  over  the  river 
iSJirerD,  at  or  near  to  the  Mythe  Hill  within  the 

Sari^  and  near  tp  the  town  o(  Tewke^bu^  in 
le  county  of  Gloucester,  to  the  opposijbe  aide 
of  theiaia  river  hi  Che  parish  of  Bushley  lAthe 
«>"ft*y .?/  ^91pfi»!«Br,.  ,wd  ff}x  ^makipg  cpnvem'- 
ent  op'ads  af  S  Aj^^ues  ^  communicate/ with 
<nc!i  Bridge^  within  the  countiea  of  Qk>iices^er 
ai)dWo?pci^tei\**  ^nd  of  another  4?^  Weed  in 
fl^tWeat'I^flic;  reign,  of  hia  said^Jate  Ma- 
jeiify  ffit«^  ip^prge  the  Fou^i^,  intituled  ''An 

\^Joi  «lfAX}jfg,  lunendingi  and  enlarging^^e 
)w^i^'{itid  provtsrons  of  an  Act  relating  to 'the 


-  /* 


Tewkesbury  Bevem  Bridge  and  lUadf^  <£iir 
the  poipoee  of  payiiur  off  the,  I>eht  fip^r  dqo  on 
the  tela  Bridge  and  noods.^ 

97.  Aa  Act  Ibr  boiitinitingalM  etilai^ging  Aa 
Term  and  Powers  of  Three  Acts,  paesMi  ift  tho 
reign  of  his  Maiesty  King  George  the  Thir^ 
JM'  rep£t4ng'  aaff  imening  Roms  Vsmig  to 
andfrett  Hie  towns  of  Bala  and'DdlgtIley  ill 
the  edeni/  of  liMtaetii,  and  other  Roa& 
Uiev^D  menltonei^* in'  t&e  coiiatiee  of  Moofe^ 
gomery>  Denbigh,  aikd  Salop,  and  for  reMfcng 
seVetal  OIker  Roads  in  the  counties  of  Mehonotb 
and  Denbi|^ 

66.  An  Act  for  "Ae  better  sopi^yi^g  %i& 
Water  the  town  of  Rtedin^  and  the  hamiei  of 
Whitley  in  the  county  of  Berks. 

09.  An  Aet  for  supplying  with  Wat^  the 
town  Sfnd  port  of  CarWand  tbe  nei|^boarhooft 
thereof,  in  the  oounfy  of  Glsmorigan. 

70.  Ad  Act  to  pixi^de  for  the  Erecdon  of 
public  BlaiHrhtoi<-hoases  for  the  city  of  Bdio* 
Durgh,  and  tor  the  R^olatlon  of  the  same. 

71.  An  Act  to  ammd  and  extend  the  Pnw 
visbns  of  the  Act  relating  to  the  Gtrstang  and 
Hairing  8yke  Tampike  Road. 

72.  An  Act  to  extend  the  ]^)wfer8  of  ^ 
Newcastle-upon-lYtle  and  Carlisle  Rc4lwi7 
Company,  and  to  amend  A<^  relating  to  their 
Railway. 

73.  An  Act  to  incorponte'the  Members  of 
the  Shipwrecked  Fishermes  «fid  Marittfit 
Roy^  Benevolent  Society,  and  to  enable  the«l 
better  to  carry  into  effect  their  chahtdMe  Do* 
si|fns. 

74.  An  Act  to  extend  the  Wolreihatnptoft 
Waterworks,  and  to  amend  the  Act  relating 
thereto. 

75.  An  Act  for  better  supplying  wHh  Wator 
the  Boroo^  of  Salford,  and  for  the  iiirtliqr 
Improvement  of  the  said  Boioagh. 

76;  Aa  Act  to  extend  the  Powers  of  thn  Dun^ 
dalk  and  Enniskillen  Railway  Company  for  the 
Purchase  of  Lands  and  Completion  .of  Works 
on  Part  of  thebr  Railway ;  and  for  other  pu^ 
poses: 

77.  Aa  Aat  4br  extending  and  aMendkig  Hm 
Aieu  for  ngalaliog  aadimpqaaangitibahnrnngii 
of  Newcastlo-npon-Tyne. 

78.  An  Act  for  enabling  the  Aberdeen  Rail* 
watrConnspy'to  tmB>%  farther  Sum  of  Msney^ 
ana  to  alter  their  Station  and  the  I«¥alao# 
their  Baihnnr4itaBd  asarAbefdeei^  Ir^  repeal* 
ing  ''The  Greoft  North  of  ^othmd  Rail««»f 
Act,  1847;*'  for  altering,  amending,  and  ^ns^ 
tandfai^  the  Acta  rslatiag  to  the  Aberdeen  Rail- 
way;  andfor oAorporpoass.         •    > 

79.  An  Act  for  repealing  an  Act  relain|(  t» 
the  bBRiogh of  BradMsdin  tho county o^ York, 
and  bsttev  paving,  ligfatta^,waiehkig^  (hnMUgt^ 
and  ocbsMiss  ia^aeosiag  tbe  said  horoii|fh»'aBd 
for  tha-bettee  Begulafleit  aad  Mawfljyaminfr 


TO 
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80.  An  Act  to  extend  the  Tune  ttmitad  \f 
the  Liverpool  Corporation  Watenforks  Ael» 
194T;  fMr  p^ut;hi^g  laadt  and  cMistnictfogL 
tfao  Works  aathorhKsd  bf  siich  Aei^  •aad'  for 

t    81.  An  Act  for  continuing  the  Term  of  the 


jmt-     , r.v^  :.M  . > . ^^-\'^:tj^wi9't»^m9l^^  ^»  '«»^^^ 


Cromford^and  f^ewhaven  TarapKd  lUaS^:^^!, 
antf  for  other  P&rposes.  *    "* ' ' ' - ;' 

^'.  Aii*Act  {1^  confirminff  ai^  ltigt¥imient  for 
the  Side  of  the 'Freehold  aifd'f>^«c;U{|M  Here- 
ditamfents  *  and*j  t^remises,  Wort^i,  'Prd^lfty 
Gear,-  and  Fiz^ires,  of*  the  •Pojjiaft'  'Gaslight 
Coh^any,'' to  ttiQ  Coniniercial  ■' •" 
and  f(ir  the  DlMbttition  of  tlite 
Cotoany.' 

8$  An -Act  'io  enlarge  the  Pov^ert  of  the 
Lafaeaster*  and 'Yorkshire  RailTC(2iy''Cpmpany, 
and  i6  amend  the  Acta  relat^i)^ 'to  theilr  Under- 
toktdgg. 


Purpo^i^of  payit^g  ^Jff  *^  Mortg^j(e 

Debr."  *  7 

65'.  lAn  Act^/dr  repairing  the  Road  leading 

in  the  pwieh  pf,;§ainfr  M^j^r  )^htify,,^^..\\^^ 
county  of  Surrey  to  Highgate  in  the  county  ot 
SneatKirand  thence  to  Witchcrosa  i»  tker^ame 
couDtas  fn[id  aeversj  other  Roads  tlim^in  men- 
tioneitM        ....         it'f 

86j  An  Act  for  formipg  and  regmlating  the 
Briti A  lElectric  Telegraph  Com pai^^i  land  to 
enahkitbe  said  Company.to  work  cer|»iiu  Letters 
Tateat^^ 

87^A)B  Act  for  more  effectually  repairing 
and  improving  the  Road  from  Rochdale, 
through  .^amfprd  >anj|  Biitlf«;  to '  Bfry,  and 
several  other  koads  therein  mentioned,  all  in 
the  cou^ty^P^in^ .qfT^a^qs^j^*     .    ,yj 

V88.  ^n  Act  p  cnaUe  th^  Midl^n,d.Cirfat 
estern  Railway  of  Ireland  uompahy  to  ^nake 

*  ''89.  Ah  Act  for  exteriiirig'aiii  anjiepf^^^^ 
Powers  of  the  Timber  PreserTingCotnbany'a 
ferj  ibd^ii)  enable  thA'  -^pM^iif  tSb^biiJ^,^  "iwS 

prove,  and  siH  Sifbkattc^  to  Wpitefe^ved,  and 

«o^iraTfe3filteasd)'iMsoHiiiery. '^r-^'>i  wr:   .{ 


'.  0(y/  AmAuB^^M bc^nciHtrilfg'ditt'Tenbtitf ^t^h^ 
aifininlghiH^  \ma  'Peivlicire^^TtiFnpifte  [Raid 
^k«tJ"'ahd-<bfbtiiwP.ttV^«aB.v  '  ^  '^  ' -^  -A 
91.  An  Act  for  constructing  a  Brrdgi^ilm^itls 
IriiOMtmff  €ly<*s,^«)x^t9ao  Sdiitti  FiirUiind 
Stieet^iLliiirM8tD]|,f)Olfl(9|^09*'j'i "'  ^•''^'•i"  ^  ~'<i 
■J  >i9d«:An!:4)ctt6'axtiBtid''^TtMi  Gml^fo<QraVita;. 
tknifWateriiConipiMy^ct^  1^410^^  tkiiiutt)«)irikb 
£kt  iJ^xteibio^ofithe  yi^orkt^iahd' tlie'eohsbdd- 
tion  of  new  Works  to  supply  thd  t^wn  icAr  RSofdl 
.Biiibki  (A  ^m^ghki  .lojl  «tfa«ri^1aebfa'  •#ith 
Water.  •'  ■)  'j 

-ru^j  An  rAfci)  Mi  Wt«Br^>{MQ^, '  ^luhig, 
-wi^Mig^'  'clB«iii>gV<  pwi^  MharwiM  rsgulaitiiii^ 
fU  in|fwoving;theiritt>«nH'  t^wnsbip  of  Petc^- 
^OMttgWiD  thb  KbtiMf ^ Fkerborotigh  in' the 
«miiltf  ^^DI*MiHampml,  abd  kiritsiirbH^HiMjf'a 
Cemetery  therein.  f.>.^i>tt^v^\  wv-  •^v,■«^v■^^V  . 

p  .rP*.  h4(9i  .  Aft/|fl^M|iiafc^;bfltfter.  fPiK^ 
fiw#ifi«>  E^iMli[i.*^.«qm|!rte<e'rh^ 

lofotypffiPlipiH^aflf^,  ij,,o-j  tImIj  ^■•inii  j-oinai-^q  i 

5>{fl9J^tJ  Ap  j4^ito^.4W(b^faBQ[^^i^l^  iteratfpns. 

^^Htfcei.-^jy.'wpfiflhej  Iwirflrpoftk^.-iCroftl^tli^d' 

Southport  Rairway,  aniipv,9th0rj]f§wrpafei^  91I  ; 


'  ^'ftei(Jln^'idrcWo»'^f|frih0; 
Ighting,  and  othtnri^dmpMfHn 
f^BIII^Itf'^tUs  ^«bulblynoe  StaSokdriod  Ar 
«iablt6btbg'i<^4^<lnBQaii^'ofoIlbaltfaolarflMtf{} 

timMh\pf  a'ttd!rttfetf)ifobftietpc<»«WI^«V^«^**** 
WKMf  bad  QiVillM'Wdicawdihipoa^'BiiafeMi^ 
KtlA%f  :<^cndctiifjBF  C^»*^>4M'lbt9^«a<^ari 
ipurchasing,  improving,  maintaining,  and  ismk: 
!W|  ihtt^r^O&k  >ib(^rfltekol  9lkcrlheA& ; 

aifvi  fWf»cbid^>Ptfr)»o«qRn^*^  ^'J^'^  ^"«  "'"•"^■'  '* 
'i'9r.^>Ah<'AQtif6r4h)B  iKisidQtMif  tbei£0fraC' 

'98.  A*  A«V^td>«*iflrteUhiff'Wt8bH0ernwrfl' 
Railway  Company  to  makelt  Oerfafioic.  etf  ^bA 
J^Bttm«h'lMm)^fMb  iWiviiatbotesdJJ^ 
RlkH«ifyriftlidt:fobi0tUer<Furnto^    lej^uiniv.i  /f 

<;#3^&ff<i^t  iof«ikiUl0th8  iiiifeip«ili<<>ia79 
afid' JfiowOipttHi'^IhAwljp'ACdttiHM^ 
lease  their  Rai^rKy;ibliAie(i3Uiarif#eao^¥<idb* 

shire  Railway  Company. 

.1^01 1  '^iikim  &Mf  itt£)  efliftl.lttdi«i- 
ments  made  between-the^ramissionera  o^er 

hMkl^O^kil  \  no  «m^(| tfaecAnli  Belidiiyg.|u.%hq 
«aiidii)tock)ii'Mnd.fe9fBlQ0ditWl  aSHlWifftrcCHH^o 

Jl^W-s^P  Apt  ifeY.>fefilS'^^ 

ana  Slammter-houses  in  uie  k^ 

the  Tioierfor.the  Qoaipi])fpn)Bf  Uprclia(n«&l'?rifi% 
ItAd  for  9dwr>  Pur^^fW.  j  , ;  ,  ,    •;  n  l.  i^wi  4ai.i  ^ 

4i^nVAct-fo'^  A&to  msi^'Mm 

atylelft))^<l&HllSe  NdHh^biscrftrid'Of  BtflardM 
liiieMfalrattiDji^rJKipM  then  9ortb(fioii  iacrth^ 
iMbk  ol  l^cjyh»t^Wtl|»4iBt«nq|blb^frffB^|i^ 
the  county  of  Middlesex,  for  J^iS^H&tg^jjf 


Bn^^^^ 


tW2^  ChT!rH*^6P!W!ntn«ic*k^j  (MgftXr W««t 
lri^h^^*»f*ttMllidil«W3KX'roni  tlvyd  ,^i?il 

105.  An  At^lorifiisuffibfbtarteirtfKiAM^ 
AtM!ir/ijpon.fthisi  .Riles  authorised  to  be  leTied 
oifder  (he  Wol^erliamptpn  IippifnltilngiAft. 

a*^.  An  Ac«  for  inc(>rpor9tiiii)|j[J[1ie  Class 
A^iShareholderi  of  th^  SaintyAdK^tl^B  u>d 
Quebec  Railroad  .CompaqibMliMMiMmferriii^ 

oa»i;hem  certam1?owera»        ,    X^Si'^  ^^^' 

J<07.  An  Acl^forfaciUtadngt]i|bJbftti<ni  tifa 
CbQrch  to  be  aall«d  "  St.  Gabr^Wiiq^the  Dts- 
trte^^arish  ofSt.  Peter.  P»M%J«lke  oomtjr 
oflMiddleaex,  And^or  other  gur^wwil  e>8  f 

aSDS,  AnAct;forbettecimpQDviMliii|bonni|^ 
of>©elfatt.       e     .        .        .    yiinhT 

(109.  An  A(ft  to  alter  aadnMRM<^tlie  Acta 
rebciing  to  the  STuvigation  of  t}ie^WEimU|#9|Ki>e 
coo^ties  ^f  Hlfrtford,  £s8ez»  aM^lttddleaex ; 
anAito  enabledthtTro^flfiirybiVitQ' improve 


Lo<^  md  Perton/A^d^mbitimq/tihi  JSmg¥l4mnimS^^re$,  1850-1 .      q^ 


frOtlMI]tl9lirpoiM»i.        u     \    '..- 

riQenJfMiiiy^j'i^dc  itQ.^onfffTii  i^fWiiiwial 

Marbour  and  Dock  CoiiatiiYitOialtet:;«ii4i  il*' 
AuAlKik^lwit  1liayb(rfir>8lli  comrtttsetr.adAitlqoal 
WinflggfiJAnAffor  fttopjioff  lai  Act  pMflfd  Id; 
the  loth  year  of  ihe  reign  Wiiff:prfl«f9t  M«^ 
jtti^y^^a£Ded>1vrhfifHftMk«HKaAY«M  Harbour 

.  iol4i9UAasArot/to<einb1e,lJto*Co«htti4s'mn«r«of 

,We«tminater    Hrutgriijlbi  >btt94.ta«  .|«mpof«ry 

II|iny««"teliDna^!jfehd  nfcr.Tluiviei  .ioutii/Brutee 

atrGtf»4a<lhe/cil)r.o£We«t«iSAiteoiQii.f|»  <QppQt. 

miB«1l<ir0aBitUa>couidfcy't^SiiiT«f^;i  r 

-iVeBEJbn.  Ofi.  TH£  PftOFEfiSION. 
ftkmgJLfVf^in  thetutiimpatpan  on  tbtuHSreMe 


'  TriDHy.Tgim,',^^^^^ 


Ib49  Hilary    ...    8        ..,^,^.  &Jf    , 


i'<:(( 


^rvA' 


,2fl*:-./.M.?5?9  " 


ma 


1^      ^. 


MPp^ikx.  ^35  Mw,%t  i3,;that  a^oiit  cine 
mrmmJiWBa^if^'ngpMYr^,  ,fle(li;i9ti|ig  tjiq 

%tesly'0x^WIinttl,Jthe^1ldbli8ai9lld  in  iba 
'jFjiwyUMBiidiiif  Wftg«^«9-  ra  six  «o 

eicbt  hui^dred.  do  not  ontd^YtC-^rAg^  exc^ 
«&lliS«nait?a/  Aid' <yf  ^liltfs*  a  Ur^b  prtipor- 

CWWW,/WNll^tfta  t#,  lipid  .(^c^lfi^c^^xj^li 
ft^liml  Avoibci?  lof.  nair  Bffi|ctitioDeofii.ii>  iht 

om¥%^iai^fei''^a^s6d'b^^  d'cfetl-4  ffodi 
|te?Wj»W«WPR^  -i^ft^^^wiqalipii;  in 

.1842,  both  inc1u9ft^^[;it./l«ppe%9«(.thatr(jtbf 
iii»iv:ii  ^dot  h>xi;(.JM;K  ^  .Dtferrtd.jT  HipatMci 

»n8    k'v/^fi4||(tyjfjjn^.     Uli:    '\j    It- ;,'.     -"93 '. 

1844  Hilary    .        ^  '/••  97«nOi  «  i-.  .^-^ 

£l:,  («'.'»||yterf'  /■      I'   >•'  i  "14-/  .-y.    'W 

1845  Hlliiy^"^  TifU^'  '  >uI'fii,Y  .'.^:l.i.il3r4^. 
il5^ooiodB(i|w«/M.;qni:j-.jj.-.i-!,,8'./. ../   .-56 

Trinity   ...    9        i-^^'.-Gslo 

Michadawt    •       .0        .106 


•  •"']0'^84>4  '•'"  r"  «'  r  ^''  ^'"  '  J  "  ••'106''^ 

1846  .         .         .         .         154v:uJ 

•*    i  '»i.l84W 'J^i'"ir^    ij  ;*"'-.'    .aI    iia'-* 't'U4^'^ '<f 
'•   *•     il*49' /' >'!iw/ .■;,Vii.!,ki:oJi^:i:r: 'j(i4#.!i»  .' 

.  »i«.j;.>ijti}J — liUiii — iu:^)i     rjili — ^.i.'iiiiipiw — libiit 

"•'''    Vt4W-L«CrPUhBS;l8j50^^i.'-^'  ^-' 


rrlddy  evenings  Irt  Novemb^,  pecember^ 
0  dock  precisely.      '.,  '     ,     ..•    '  .\     *  "      <r 

[  .jr.  •.  r/tfeA^,,i-»2yj  Bufrj^tprr^t^iff^,,  .....  J 
1.  The  Rights  aiMl<{iiMfcMil»8  ^ICohtrifooO 
Mfflfff  twdfr^Hhij/jQtofhStbok'ODihpaAiiB^  Witl(^ 
ia^P'>Ai9fa^i't/.HHaMnVl"M«f  (iS<ci«i(r  fibiAi. 
panies*  JVinding^9^.A^',V  iBitf« AnVMa  *'  0oA» 

i>  T^MJi^eii^ittftationctfiiXftfd.ci,  ih*  BiMticeitf 
the  Courts  of  Kqiuty^i^  tbe,fifl8tfraliOr(lera.*df 
Id5^ift>i4  iMft.  n  Wtlbr'^.  ilentii .  *<^  toodimilii^bnthe 
IMa^.w^  l^t^Mfns^  .^  ^iiVMmr(lin|ir.4hi:tfa» 

'  v».  Th«:TrtMif»f  Ant,  fl4^«>M(*l  AgoU^Yikt 

c.  60).      *  .iji.y/ 

4jl  me  4iMfiMhcti«i:«l  tU  Cbiirt  «£  GHoan- 
^ry  'a0.f  xecdtmiMT  tii0ff)/j0ftnt»dx))&'diisW»> 
aon#  aiMl  -proiMMHy  of  iiniiini«i|j:riioir«uc^|ncUlf 
nsith  re/^naco«iO;ftbt  tiff^tti.^f  Birc«M^to.t|fab 
iCttH0dy!.;of>ihek  iCUlJb^^. .  [J^/lOAirittiMiM 
Treatise  on  Infants,^  ^  .-^i^tw;!  {-.-.j  .m  ';  > 

"'^5;'<)^'th^tr^>WM)ciio«*»)fiipiiMed  V^^  ^^« 
iV»<iffltfKllA7me&(}(MM  ^hiM  obtnlniti^  %erfj- 

persona  under  their  control'^M»i«fltt3nl»;'J"  ^'^^ 


bfilwAt<^«<tiel»P 


9tk 


» /r  J, 


.i<;;^ 


y.  The  Law  of  Bankn^cf ''It  ^caser'pbfl 
Ptatnersliip.  .        '    ' 

Should  any  new  regnlations  or  ^kaetments! 
of  importance,  or  points  of  pectdia!ir  interest, 
occar  during  the  progress  of  the  present  ccRurse, 
they  will  be  noticed. 

Common  Law  and  Cfriminal  Law  Xjeeiures,  Jty 
Henry  John  Hodgson,  Esq^  JBarriifor-a/- 
Imw, 

1.  The  Law  of  Tort : 

General  view  of  injuries  founded  on  Tort  as 
distinguished  from  those  founded  OTiConiractj 
and  the  principles  applicable  to  actions  bf  Tort 
u  regards  the  parties  suing  and  being  sued;, 
alxd  as  regards  the  subjectrmatter  of  the  injur]^ 
—with  a  review  of  the  different  forms  of  actions 
of  Tort  and  their  incidents.  \Blackttoiu^s  Com- 
mentaries, vol.  3. — Sroome^s  Parties  to  Actions, 
'^Starkie's  Lam  of  i^bel  and  Sla^derJ] 

2.  The  Law  pf  .Highways  and  Briages,  and 
Ibeir  reparation.    [Sneyhrd  on  Highwai^s^ 

3.  On  Interpleader  ny  Sheriflk,  Assignees, 
and  others,  ana  the  pveeeedings  to  be  taken 
in  such  cases. 

4.  The  Law  of  Forgeir, 

If  the  foregoing  subfects  should  not  fully 
occupy  the  course,  Lectures  on  matters  of  in- 
terest which  may  arise  in  the  Courts  or  in 
Parliament  win  be  added. 

Cwoeyandng  Lectures,  by  Edward  Kent  KqrS' 
lake.  Esq,,  Barrister^at-Law. 

These  Lectures  are  intended  to  be  Commen- 
taries on  Burton's  Compendium  of  the  Law  of 
Real  Property,  and  will  fdlow  thfi  order  of  ,the 
several  sub]bm  de^cilb^  In  v9b  ffrst  ^eVen 
chapters  of  that  work;  namely^ — 1,  Estates  ^l 
Fee  Simple;  2.  Estates  in  Fee  Tail;  ^.Estate 
for  Life;  4.  Settlements;  5.  C))attelJiUej:efit&;. 
6.  Incorporeal  Tenements;  and  7.  Customary 

£0Ut0B« 

Ths  alteratioM  introduced  into  the  Law  of 
Resdl  Property  by  modem  Stat«tes,^  aa  wril*  as 
•Dme  of  the  moat  important  ea^es  bsarnig  on 
the  text,  will  be  especially  noticed. 

t^  It  is  suggested  that  gentlemen  who 
propose  <D  attend  these  LMiaras  nsay  find  it 
advantageous  to  read,  in  advance  of  each 
Lecture,  the  Statutes  and  works  above  referred 
to. 

^ .  Hm   first    Lecture   will  -  be   deUvwad 
Monday,  4th  Norember. 


-^"» 


MICHAELMAS  TERM  EXAMINATION. 

— ^^^— 

The  Examiners,  have  appointed  Thoraday, 
tkft  14th  N^vemto^  at  tbe  laooipofated 
Law  Sooiety'a  Ball,  Chaiboety  Lane«  to  ex- 
taAoA  ihe*eandidft6e9  Ibr  adn^i^sioii'  on  the 
Ron  of  attorneys.  One  of  the  Mastifefs  of 
tte.Cpwrt  of  Queen's  Bencli  wfll  pr^ide. 
The  testimonials  must  be  led  wibh  the  se- 
tiiretaiy  not  later  than  Satu^^dav;  'th«  ^th 
November;  but  it  will  be  esqppdf^pt^to  }&xU 
tiem  sponei*,  for  the  Secretary,  if  th^r^  be^ 
a»y  defefct»  wlU  poipt  U  put  Vn4  -^^^^We.  tltp| 
candidate  to  supply  ii  in  time,  so  as  not'  to 
lose  the  Term. 


The  tm\  Wj^it^&%f  »fr 
tiona  for  admUium  in  Mirharinm  Tana 


jT  y/ j  ."omk'-'j 


ill 


cations 

are  not  leatf  Oail^ 

.U  An.,  rtfl'j  h'jhL  am^d  ^|S 

Tlusfieenw  ^^^^msmJs^^   xtDn* 
ranka  of  the  prolmaoA^.  'Qhb  iMPna.^^-.^  e, 

ihe  mnaber  of  rsnilMrini  abead^i^B^x*'*'^-  *^^ 
andiied^-  w.  fr —      i    '  •''<  -"'^  r-'-*  '^v^i^^^ 

LeaTtng  to  be  exai»&M*  •""  .  ""vl"*-^!* 
these,  from  various  cai 
proportion  should  be  jfurtb^^^  _ 
perhaps  50  at  lea8t«_  ^till  the  rei 
will  constitnte  too  large  an  acceaaioa  of 
members.  Many,  iMXv^ver,  vnl'  g6^ttf  'tift 
Colonies;  manjr  will  rei^nn  as  deiks  to 
aolicitorf ;  aome  ffnhMf'^i^^mii 
and  otheVs  will  soon  tiA^'fo  ttuire' 
pursuits  than  the  Law. 


"'!'  rr.' 


PERPETUAL  €OMMISSIONER£k   - 


'"J  _•   z. 


Richard  Baynes  Armstrong,  Staple  Inn. 

William  Strickland  CooksoUj  Lmcrfn'a  1 

William  Palmer,  Bedford  Row. 

WiUwm  SkvftfiriBp6£ofKi  Bon^  |^  and  ibr  the 
Cities  or  London  and  WestaOAsttr,  and  te  die 
Counties  of  Middlesex,  Essex,  Kent,  and  Soncf^ 

Abraham  Gfeenwood  Eastwood,  Stooej 
RQy.4ft.JGi^J  Tpjjjnorden,  in  and  for  the  West 
Riding  of  the  County  of  York,  also  in  and  ibr 
the  Coun^F^'^libnciM^i     -''ray  ^-iviS 


!■     I  W    I 


OJL 


M'IMT< 


pissQLimoii(s  OF  pftojraassip?J4i^ 

PARTNERSHIPS.,.     -^ 


j^om  Sept.  Uth,1o  Oct.'im,  \B5\>.  hM^m- 
elusive,  vnth  dates  when  gazeHm,  ' 


'.\  \ 


Clapham,  William  Henxy,  and  San^o^J 
ship  Barrow,  29,  Gieat  rortland  Stna 
Marylebon^  Attorneys,  Solicitors,  and 
veyancers.    Oct.  1. 

Hulme,  JanKss  Hilton^  and.  William  Uawsoot 
Manchester^  Attorneys  and  Solicitors.  '  Oct  8. 

Mant,  Arthur,  and  Qt)OJt^  httas  Siorrfaiftfii, 
Sussex,  Attorneys.    Oisl.  18.  -..  r-i 

Walsh,  PettWid,  ttti4  OoMisn  Btoyeoafli  te» 
lord,  Attem«ys '«Bd  Sblldtor^.  'i@ift.'»r«.">  .»\ 


, .  MASTERS  EyiMO^«C(f«,M^,b 

Pr9m,Sepi.Mib,,  ioOct.l^.  imjjA,^ 

Barfield,  Samnel,  Thatcluuir/ •  OebJli^iT  tvu 
^  iShva^di  iB«Q}ttnlu,.iQldai«^EUbaBt,;ki)ib- 
lin,  for  Ireland.'    6ct/4d. «' '»^'  i^Ixs^^^Iq^jtal  dill 

Hant,  William,  Nottingbaaa.    SspL  3r. 


Jft<w.<r^.JiaA..f»m;tir.  9|p%  na  ^JKvM-^f»^  MyV^BNM.      M» 


NOyro.  OT  1^  WEEK, 


COMMON   LAW  SftfOUKU 

te  IJhr  linlud  time 

ar  feport.  namely,  within  |up  monik^  9i^ 
i^dmtt  of  tbe  Commisnon;  uid  the  Commii- 
"bcing  dated  the  13th  May,^  die  time  would 
3  on  the  lathNoTember.  It  is  noTel  in 
tibmniiB^otu  to  lixkdt  ffae  dme  of  making 
epcnt;tyat  t^renre  certain  ^savin^wordff;^ 

<ftw#/^wihy^  dfligriM V*    We  bM  «ot 
tbbthe  ^pieapion  '*«rii»aooim" 
Ilea  an  eariier  report  than  the  stx 
the,  and  therefore  conclude  that  a  report  hv 
'Term  (some  would  eay  "by  Easter)  will 
dtemed  and  l^en'*  to  be  no  disreepect  to 
Royar  Ai&thority* 


mxumxxoN  OF  ab&sabs  ui  thx  aomuov 

\^  LAW  COVJKTa. 

•  The  Cause  Lists,  wetenil  of  which  wSU  be 
Irand  in  anoth^  pert  of  this  number,  show  a 
great  diminution  m  the  aocuston^ed  weight  of 
arrears.  We  seem  approaching  the  time  when, 
VDBLt  Sir  nomas  More,  the  Judges  may  '^call 


«B 


■«r^^^>4«> 


^  See,  the  Commission,  40  L.  0. 117,  ont^* 


•BolihercsDse'*  a]i4ncw»  no  anewerl  Foir 
ourselves,  we  dhaUbe  glad  Co  dcTote  the  apade 
utuaQy  occnpied  by  long  Bsts  of  postponefl 
B^^nts  to  more  interesting  matters.  By  neit 
week  the  state  of  ihe  whole  of  the  business  of 
the  Term  will  he  ascertained,  and  we  maj  then 
advert  to  it  juore  ful^. 

JUDGB8HIPS  IN  cHANexirr. 

We  find  that  Sir  James  Wigram,  the  ercel- 
lent  and  learned  Tice-ChanceHor,  has  resigned 
his  office  on  account  of  continued  iniinni^. 
He  retires  with  the  universal  respect  of  the 
profession,  llxe  lamented  deadi  of  Sir  L« 
ShadweU  leaves  Sir  J.  Knight  Bruce  the  senior 
Vice-Chancellor«  and  we  understand  that  o(io 
additional  Ylce-Chancellar  only  will  be  ap- 
pointed. 

Baron  Rolfe  will  be  the  New  Vice-ChanceUor, 
and  it  is  said  that  Mr.  M.  D.  Hill  will  be  tho 
New  Baron  of  the  Exchequer. 


SITTINOS  OF  THB   COUmm. 

We  understand  thftt  the  Lord  Chancc)lQr 
and  Vice-Cbancellors  will  hold  their  Sittinga  in 
Lincoln's  Inn,  and  the  Master  of  the  RdQa  at 
the  Rolls'  House,  instead  of  Westminster  HalL 
This  will  be  aipreat  convenience  to  Chancery 
practitioners*  . 


RECENT  DECISIOMS  IN  THE  SUPERIOR  COURTS. 

AN1|    SBORT  NOTE9    OT    CA4SS* 


Onymrr;  WoMwms^    May  28,  1850. 

SfifiTRirV. — EXBCtrflOW'POIt  COflfT^.-^-rw'tllE- 
PLBADSll  AOT/*-^H7ftlBD9CT10If. 

Holism  divfiis^  with  costs,  mbehal/ofths 
sheriff  ta  be  at  liberty  to  sell  certain  goods 
pfhich  had  been  seised  undsr  a  &.  fa.  for 
the  costs  of  a  decree  restraining  the  sale  of 
pirated  waterproof  dubbtng,  and  to  restrain 
the  pfcfintif  and  a  party  who  put  in  a  claim 
from  proceeding  against  hm  nnt^  theg  had 

estabHshed  theft  rMt  at  law. 

-'    .  f     ....       .      ,  . 

•  Thi»  wat  a  motion  ou:,  behalf  of  the  sheriff 
of  Surrey,  that  he  might  be  at  liberty  to  sell 
eii^in  fl«H>dfl}ta)um  by  Vm  ^oixdw  a  writ  Q/§fi. 
fa.  for  £e  coaU  of  adeci^  ior  an  injunction 
gianted  with  costs  to  restrain  the  defendant 
from  Bellipg  a  composition  called  waterproof 
dabbingWh labe)^  i^  nni«aCi(^ffof  th«  i^ain- 
tUPa*  It  was  also^sbuvht  i&  restrain  the  plain- 
tiff ai^d  a  third  party  who  had  put  in  a  claim 
from  taking  -  afiy  proicee^fiD^  agtotist  the 
sheriff  irtitilth^li^  eslabU^lied  tkeir  respec- 
tive rightr  at  iawi.     '     .  :      .      f   '    ': 

<mimn^^ifkolkm»,m>^  eupport^  «dtoeA:to 

tiie  Interpleader  Act,  >  Wk  iA  c*  6ft*      '  ^^ 


•  - 

Stuart  and  W,  W,  Cooper  for  the  claimant} 
JsssfA  tor  the  plaintiff,  weie  not  called  on. 

The  Ftce^CtoMfl^hold  that  he  had  Ho  jot 
fiadiction»Anddi«niaaed  the  motion  witiiooifeib 


fBiot'€%miaiaar  Wadiibt  Mxvm^ 

Exparte  BusJs,  in  re  St.  Marylebone  Banhinf 
Company,    July  22,  1850. 

JQINnvVTOCK   SANKIWO  OOUVANT.-^RBTtR* 
ING  PABTKBB.-^OBrr»IBU*rOBT» 

Upon  appeal  from,  and  reversing  the  decision 
of,  the  Master,  a  party  was  held  not  Uahle 
as  a  contributory  to  a  banking  company , 
who  had,  by  agreement  with  the  directors, 
ksm^btokrsd  as  retiHssgfirem  thepartnetm 

/  «&^  flm  Sewiembar  ^4,  and  the  pmtnersk^ 
deed,  which,  ^Uthough  dated  August  81,  ww 

.  exsguM  by  f^  on^  until  October  IB,  C09it 
firmeaall  ofits  of  the  dire^ors  ".,vp,  tp  tfffi, 
iifne  of  the  eJsecutioft  of  these  presents^**] 

Thui  waa.^.ai^e^  from  tlie  decision  ,o£ 
IjU^x  Kinder^ley,  inserUnfr  the  name  of  th* 
aj^peOant,  Hr.  Hans  Susk^  on  Xhp  list  of  coiH 
trihutpries  under  the  IV  &  l^Vict.  c.  45,  ih 

r^pect  of  56  sharea  in' the'alKiVe  compa&t. 

•    .^   t  .f.   .  c    c  /y::j  ;.';  ::  ''"-i  '  ■    "'     "  "   •■   •'^* 


.iin«  : 


::  tr  ♦! 


in  re  tkeArbitratwSW&elthe  CmrporaiUmjff 

ber  25,  annob^rkiihfe^tfie^dte^oltltifen'tlf ^W?5pirt-     [il!m^^j^WC9m  WfJ  ipjf^  %firf  ^W^ 

c|if«r«nx  dfites,  axi^  «ill.  q^^  contr^tl»^  deffiis»-  Igt^; ftai»et aatder<<tiift aawtripb  iiM|(i m»popM<tf«g^ 
xpA^^ers  ^nd  >  things. . ''  Up:  ttf ,  ilie  .time'  of  ihe  { Sate  to  iarbbnUiaa^siindBii  thflK&ifrr^  VifaLlo^  M^ 

lf»«t<Kft'W  rMaUPII'.ilO/4h«f/ flWKWwai^fll^effljjpf  Manchester  had  apphed  td£  paflSaBMh^feB 

rpJ>)firfifi/ied(W»dp«tifwi^iJ.  .lu^l  ivriJo   nil  power 
i;4fqA><^iaMf^P«^Kfw:\lr.iR<w)lB  in)  fifljjptefcj  that  tl 

The  F^jeTC^/i^jrf/m-AaW/iliabMtttailbiv/dwd  ^H  Vttr^^tffftniiift  f^i  %dW^H*.*«il*  *^^ttaP 
pjirti 


htfefitrtt  lifiSW; 


i?5"J{^^  ^/  ^I'^l  c;orapavijf,  aaa'ife&'  c)^f;<flf J^l,  »^??^\^^.<l'^ 

tjffpatioain.th^,  .dp^d  ,prepludtW:tb^,cQqripawv'..  irt*«-e«tW 

frpm  "       *  '       ' 

tfer^hl 

the 

cifiioD 

..■^}u.X,?.^:r;.  r^?,^*  .  j'l?^^i^*aT';«,,r,n^  Corporation  of  their  arbriAfer»%^'1ftA»'«(W» 
Srtort  a^a  H^therington.  for  thft  affoiW  flift.  ~ht  //:h,^j4«?^'^»ra%«^^ 


^i>iwsd  ,ofj 


"ii/AnXan  i»ii!   ll     ..vtofi  'iJ'jiMaM '■)  n  no  Ji't}  ti  -ft 


,u:  Hi  .it' 


otiJ  JuoiiJivf  luifl  ,^'t\iH\mi  DfiJ  asol'jd  ^oh  #{il 


»<5iii 


,7  *VU^^^o\\ 

[Conchidcd  fp<Wi^a^'4l*.y'^^^^^'^^ '     . 


^       a iMiy/letff  j9i^«t/  4r  C»m  ;  I^HI*  ^Cmmioii  Law. 


^ 


*■  ^'^Sl*'  wefjP Ji^jP;:  defiomvcly  ar- 
Tne  btuiDess  c^tmued  to  be  carried 

^.^i^  MdHrijc  piiV^  of  '%  hMsk  of 

dltalMr/'iM^d.*  A*'ai%d\9}  t^  ti^'iettM  With 

wPelktSiA  » "SDMbfi^  the.  j^ahvieiiljt^.  '  W  the 

Sad  4»f  Jamury,  1847»  B.  broken  und  Mtered 

<Mef(BMp«siidv«oaHiiDgkbbDteri  iii/rfj  fiutt  lie 


I'jib/io 


t  I  'JIIJ     lO     OB 


money  i 


-  i€tM»«iiiK«fli«a:tli»  wriymwt  s.Pfmn  Frke*.id^ 

|jb|fMLMtb'v«M«ixtf(iiii  ;0D'4Bi  pk>nM«]it))ry'  noti^i 
Btacb()2t»i'l|0re'lie6fiJima<}e  <>f  (l^ndtet:'*itf/4 

Afttr  «eicliiig<Mitfthe>li)lii|^  ttdU,  %y  ^ieh  ib(^ 

dttfendam  end' f(Mf''<lth^r  ft«l^ftMi«  jcymtly  AMf^ 

I^liwriglitk^tbe-ea49upail8eirer«ny''{ir(>ints^d''td  pttfkwL'^Ut  Mr  add' 

•     '  •      •'■    'eMhbfowordi)!',^'  that  the  iftd6riMneiil^W#> 

mide  ^'VtefliMtnt  lAlOfte; '  Ri^ciitirMif,  iM^ 
tbrtaiddiwofmi  wtwlbyodefifirtd^nt  MntlyiiMlh* 
the  other  four.  •ItelWt'ltf^rf'eM;  'V^i^k^t  f^^ 

thet  An$^i|i# 'tlUd^^deivaA' 4n^(rufii€^l! •  %a»  iin^' 
cerUin  as  to  the  piiy4«p  nnd-^llK^irfef^  iiot  i^ 
iwita' wiclliii'0iit;  9  «ei4- Aiftie;  e.  4, «:  1.  >  '  ^ 
'M^i  ttartlho  ^oM'«e>hcfrt  iwdorted'  M(ttntfe'c|R^ 
uM;  «iiid;ii)nree»t'^»Ko#ingf  tikftt  ^(lertdaMl^ 
iodohwil.  «M<ipfh-%i]»^at«d  t4>  \t^k*M)e  i'jUd^<<'* 

d^Hiy^tiOi^lill^etf  that  the  detthdaYk' made  W 
pnrtaftitisjiory  h^tfe  In  Writing,  and  thereby  jpfo-'" 
rili^  lo'rid^to  tfhe  ieflfff  theffeof  l5a/.,  twp; 
iftb^iha'dfttet'd^^e^and  de1i\*^rtd  the  note  to  Kl'J 
Who  th^febj^  became  the  hearer  thereof,  and^ 
.fifholridtirsed'  anil  cfcjiverpd  it  to  .thfe  plamtifti. 
^0  ihrtfiby  b^ajnfe  &«/  l/ear(jr'  hereof.  At  ,thq' 
trhil/the  piaTnti{Fj)rodut^d  In  evidence  a  note 
l^a^Blb  t6  fhe  difend^Ht's  bttfn  i|r(fef»  ai^d  In^j 
dorsed  by  him  in  blank,  and  afterwards  in- 


>5^>o<4'#?«#c^i#^*.  MP  ^su^d  tli?)F. if:«r^ 
-     ^.ipKy)-Wf)i|awl-«uifl  flfi  17fc  19^,  6(t,  jind 

WWJ^^WW'^d.f^pd.falcf  ^lv*3ijaivl|iff  to. 

warrant  was  b^^.^^Yo/e^  ^/i^  jt^^,  aR^acUou  <^ 
^law.^ai^^iit.tW  ju«ijfe8  an^  .^He  oftn- 
V  M|f[^aTr«*tam),ipiK^i^Pf|^er^Vmkt  »tr 


^i'Pff!F*/^ji*tl»MHT.*«i(Hiffr»tii):  -u    .'  :..  i:  •  ^  •         i  indorsement  was  to  render  it  avalid  promissory 


roe. 


mises^  aac 
bffeted  to  retarn'^(fie''K<ne^."'I&:i^lnaef^"^at 

1  -•  m  ^^  ma  .«  m  .  '*  j  I 


^  notes  for  payjafiaU^rOMonpf./'^^^nibr  )[M 

iQcn  notice  within  a  nawonable  timerf^tfy  ^ 
teouired  the  knowltdgfi._aad  not,  necessan.^ , 
woretbeetpihition  of  the  time  for  preteDt*|i^ 


bi'foi'eYhddrseinenV/ainotints  to< 
fttf  the  biiith  )(iie^tipned  to  t^e 


tmiirwiyS  'm^^/W'iy&^CZ  P«[WntoWb6!DjtottiiiWer^sh6u^ 


malJ^.bj:;<^.&:CiO^ 

:tM'fin^-S^.t?t;T?;  "i^P»to-c^^^^  the  indc... 

th^^-biforethe  tnMwfcr.  .nd  without  the  me"*  "hould  b«  tw  a  particular  perjon.  or  to 

*nowl^Ke  of  plaintiff,  L^&  Co.  « ItfWmtapd.^^-^- ""^^J"-^".  VA^n'**  be. «  »<>,'«  W«j>^ 
ire« baArnpt and  in.ol W* a.d^fiat'll!^'*'«?'^>^'r.Yii* A 

"continued  iuch  banknipU."  Aen  nrf  ■■*!«' W  W?'*,VHWq«VtJ  l>e  P»yal»le  to  bearer,  ra  hlui 
Ml  pay  the  note*  5  that  afterward..  aodiMforea  n>ann«  «»  •  •""»  «««"-ed  by  a  complete  note 

gift  defendanta  notic«  of  th«  nr..mi«e.-  .JUl^^  •»  n'kejt  pajwbMMtt  himaelf.    Hooptrr. 


exphation  of  a  reaaonable  time  for  presentintj' WherefWB  maker  of  a  promwTOf/,|i<>>ftqailj»eij»tft 


>ayable  to  lii*  own  o 


I  proi 
raer, 


and  ,i|^don 


AD0 


Am^\im'B9Skk^mQi  >  ^i¥SM^<WJii»ttiiKK 


wMlHld;thar^t&»tiji^  kvA^la^*W>^f6A  wi|tU»Bii6^«nd»aiM^'Mda«Vt 


Boecial  demurrer,  y^  IAm  deflMiteifi  (lllhdtig 
pleaded  over,  the  dDJi^ctioii  w&s  tiiA  aVaoInble 
iH  arrest  of  jadgmeat ;  md  iMioAgh  kla  dtMfa^ 
tion  in  the  declaration,  that  the  dtffenAsiKi^&d' 
'indorsed''  the  instrameht^  oil^t ; 'b^  ol^ 
jeddooahle  on  special  demnrrar,'  It  'waA^'ttbt' 
available  m  arnMt  of  jiid^eM.  BfKntn  Wl  £^ 
mnfon,  6  D.  8c  L.  69.  '    '•• 


I*  Pwrehmter  <^  scrip  ^trJtifctU^  m^m'  mi^ 
Uablefor  call, — Original  alMUn.-*^  VWrAMer, 
of  BCQ(>  certificalvB  for  #haxea  in  a  raih^ajr  cpmr 
pamyianot  liable  £or  calls  UPtil  his  name  ia 
altered  on  the  gealed  Master  o£  aharea- 

Qmtre,  wheAer  aa  •ii||ioai  idlftttop  mmM  in 
89ph  case  be  liable  i  Newry  und  Enn^kilffm 
Railmuf  Company  v.  Edmmtu,  2  Bxcb.  %  118. 
.  2»  JLtiahility  of  commtlef-fnan. — Ia  &Q  action 
Ugainat  a  proviaioi^  conunitt^e-man  of  a  rail- 
way company^  it  ia  a  question  of  ffict  for  the 
jury,  whether  he  has  appointed  the  committee 
of  mani^ement  ^th  power  to  pledge  his  credit 
upon  a  contract  entered  into  by  them*  fVUliains 
IR.  Pigott,  2  Exch,  R.  201. 

3.  UabiUty  qf  compamy  by  reason,  qf  accident 
arising  from  fculure  of  works  on  Une.-^ln  an 
action  againet  a  railway  company^  for  compen- 
sation for  injury  received  by  the  plaintiff  by  the 
breaking  down  of  a  bridge,  over  which  he  was 
passing  in  a  passenger  tndn :  H^H  that  it  was 
a  proper  question  for  the  jury*  whether  the  de^ 
fendants  had  engaged  the  services  of  cempcH 
tent  engineers^  who  had  adopted  the  best  «ae* 
thod.and  had  used  the  best  materials,  and  thai« 
if  the  defimdants  had  done  so*  they  vfonld  .ik4 
bn  Jiable  ;  but  that  the  mere  fact  of  their  haying ; 
engaged  the  services  oi  such  a.peraoA  wovdd 
not  relieve  them  from  the  oonseqiieaoee  pf  an 
aecident  ariaingfrom  a  de&cieocy  in  tSbs  worlii* 
Qrote  V.  Cknter  and  Holyhead  RaUwfiy  Cam^ 
pmty,  2  Exch.  R.  261* 

RESTRAINT  Of  TRADtt/ 

Unlimited  in  time. — Stamp, — An  agreement 
to  give  up  a  house  and  good  will  of  a  business 
for  71.  and  not  to  open  a  shop  in  the  same  line 
of  business  within  one  mile  of  the  said  house 
tmder  a  forfeiture  of  20/.,  is  not  illegal  on  the 
^ound  that  the  restraint  of  trade  is  unlimited 
u  point  of  time  and  may  continue  though  the 
purchaser  ceases  to  carry  on  the  business* 

Nor  does  the  agreement  require  ,a  stamp  as 
being  for  a  su^ct -matter  of  the  value  of  20^ 
Fembp-ton  v.  Vaughan,  10  Q.  B.  67» 

Rnras,  navioariju 
ObstrtMtion,'^Wkat  damage  H^fMikt  hkmilh' 
pert  action.-^A  count  in  case,  stating 'fbat 
plaintiff  was  possessed  of  a  nkesstias|e'aba(flaag* 
on  a  public  navigable  river,  and  by  veasoti^ 
thereof  was  accustothed  and  cf  right  enl^M  to' 
have  free  use  and  navigatbn  of  .the  ti^r/f^ 
die  purpose  of  passing  in  boats  aad  ^nv^ying 
goods  to  the  messuage,  and  cbnvenitMt  iueeees 
to  the  messuage  from  theriter^bui.fliRat  defettd^ 
ant  fixed  barges,  planks,  Ikc^,  in  tire partdf  Ib^ 
river  near  the  messuage,  and  kepi  abd  ce'atbwaed 


ib«vfti|r  ^  iface  ii4fe  M  thw  livAr^  (tad 

tidnejaapi  'msri'dii$iftA'tmi9iitiinif^iks^gW9^^ 

m  sndieMiiilriifadfviRg^  ai^pir«edtaii>4i)«i^t» 
the  individual.  0M:y< 

Butvriir  M  )«7'Hife^atilvqBt«ilBdpMiifeKib 
jMntf^'tmat  hdr^  jiidgl&iiiii.^i'[  ^i^^  TiUrrr  K-n 
'iJ^jemLvJ$*9WmgjMiBtm^4i9  Mkuk^tmn^ 
pnifflisesv>eeeiipi^  lifiii»te«Bi«,  diKt4bih6aif 
oiK^ar todbiie  navigable ^v«r;'htid«lklii 'fUtiMiP 
8iidJall'3Aeil«ig«,^aMK^  "^efe  M%n9immmAi^^ni0 
t^HKWtrm  Rav49Sd»niia«kli'^a«Mi|^IAMlMniMe 
for  boats,  &c.,  and  plalailifinvitf  %ediiaufciMNP 
iMtt  .tb  ihikfee^'forittfo  ttt^ftfiakMi^ce^tM^ 
mutes  tiy>hiB*tenaiitrfiftiee^  nBa^>awl>'ti&vi9|JlidilI 
of  that  part  of  theviV^r  hm»^Sti&4Mm,^mtt&}tm, 
pHssage  for  ill  j>er«s«s  in*  lMWCilo^i^pMa9l  Ibe 
same,  and  pass  to  the  pfeosteei^  ifOdf^ttm^tim^ 
and  unload'the  boats  on^fehe fbtemfoiss^f'^IBKtet 
obstruction;  but  that '  Hefeoaafltf fiied  »lMTgtH^ ' 
planks,  Stc*,  on  the  pnH^xtf^^^iAfir  'tmk  ftm 
pvemieett  and  thetfebf  bhetriArtetf^the  >My'aad: 
navigation  of  that  part,  and  ^JdaSeitifl^^li iifiwB 
from  passinff  to  t%  RJpii^^  from  the  river» 
and  hindered  the  unjfaaing;pf  boats  on  t^  pre- 
mises, and  hf  in^ayx^  thtt^J)  iMMMP-'fAB  -^ 
juredinhis  i«vetei6narylttif(uWM,MVlM(d%i«^^ 
rest  i>r  judgement,  as^ot-  Bh^f«Hri#^fiFdUlM|#eW 
the  reverefk^nairy  in«er»k;  'DoS^d^:^:  J&eP 
more,  9 ^,B.  991.     •  '    ^"^  *'  no  .a  j^firt>,-i: 

Ca»d8  cited  in' the 


bridge.  Willes,  f  1 ;  Tvesoh*  V^ '  ftfSS^Mf 
Rayiii.  486 ;  Aalfc.  iy ;  Prt't;4^>;  «iSfiiT«[¥ 

And  W«--«^WP!<^t?^5,i|,oumn  las  .I^.v-rda 

tet  must  Mti^^i-^In  tresp^M  fiV  m&i 
l^ntiff^  dauii^heer,  -^qHftS^^iMiii^ 
it  appearea  that  the  6!ttii^V^  hkd  b^^*^ 
wt^ile  out  kt  senrkjf,  ktid  tHarfl^d'HS^'h^i 
vice  in  a  kate  !d/  pye^^h^. 
home/  <whefe  sbe=  w^s  bupp^drtsea  l^ttib  jftt 
until  after. her  torifli^eAient '  '   ''''''  '^^  ^''' 

nM,  that;  ftsihe  itty^^'kSifibli^b^ 
att4  ^hrant  did  tto^^stAisiW  BaWete^ 
and  Uie  daughter  at  ttie  tiaife'df  Wi 
th^  ilction'  ^  wa4  h^'  mSRnaftfMK* 

QtsfVi  eited:  fiUpfiiia^.?(/)d) 

Powers  qf  Conu»tmMe^4r.--7VlWih^lfel^^ 
Jrs^sMiAir.'M^hiti  a  diilMS^tifad^tffeffilB- 
.diii^ti^m  of  <Gbmt0iMdoni¥s  df  iSd^^^»%iW^^ 
(ami^'  dtbei^ylevM^y  ^S^J' ^.'i  anT >]V«  ^!Hi^ 
was  separately  assMsed'for  Its 'bt»<h  'tSi' 

bjr^eertata^wMte  f^o  imi/ *]fa¥elf  liMi 
ykrs  after,  ^  le^elfci)iSi^l»y%i«h'(lMai'« 
vst&Std  hf^^ylf  itXlM  «M'«i«nmift¥eIl"'ttltf 


1  -.jiiir    ••!.'.••• 


^WW^^'^^WW^I^'^l'^j^l^^P*  •  l%9i^9*^pV^VQR^^1IWlffp^w' 


^t){«k.j^fdio]i)  :lMft  tt^tidJii»iUJmfi9'iMed  ikaa 


3iPToMWi3f>4l  fti€k>qrtrj«Cllnrci|  for  Hbsidis- 
trict  under  the  juxjidimi0n  dC  tbtf  fapfttteaiiw^ 

<1>im»if>f8  o£t»ablepr«9er(3f'  wilkin  tfa>e  di«tiiet 
TkOiHQonmiMieiHnni  oC  Sevnrs  ^Kmfiniiea  tbm 
fRMonMMnV nwidilaid  a,. abgib. nie  ion ; the 

'oHfM^^bjMksClcwiirtofaiicM'a  Btficb,  jM 
Iqbfttifi  JBKcA»qu«r.  ChUmknrt  ftflu»iin|^   the 

9ii>.((rhet,i|^  CkioMHieeiaMff  bad  pew«rv'«t 
I^Meri  ilkierelMMit  to  uailt^f hci  leviekh 

siANiTba^  plwBiiffli,.  donvkg  .benefit  Croni'  the 
^WMegeoltbe  leF^iJonoedb^r  quoh  unuM, 
iQette  lieUe  to.be  BsaeBied;  to  thei  joiot  rate  of 
^,  whole*  .  St,  SdUk^m  Dock  Cmpmu  f« 


the  •wniwii  U|p  IP  ftir  waa  correct 

Xbe  jqdf9  tbe&'direated  the  jury  that,  if  thef 

beliettdjthtfiMideiiee^  enough  appeared  to  ea- 

taUlah  a4Mrii^;oagVgeiice  aa  would  make  defend* 

aa$.gliUty  in. point  al  law:  Htld,  an  inconect 

Oifii^,/. For  tMii<m  the  iaaue  joined  oa  the 

8flj«>|id.xbrei|(h  jn  the  declaration,  (aaaaming 

the  breach  to  be  well  asa^ed,)  the  judge 

ought  to  hare  left  to  tbe  jury  the  question, 

whether  the  diHetSttiX  knew  or  ought  to  have 

hMwll/^atitjVWritwuaToidoae.    Hooper 

V.  'hm§j  u>  %  B.  64(k 

€atetf  eftodhi  tlie  judgifient :  Bnrrett  ▼.  Price,  9 

•     Bi*g.  ftf 0  ;   GolKm  r.  Yewrat,  10  A.  Ac  E. 

570r  Banraek   ▼.    Newton,  l  <).   B.  5f5| 

Ceatcwef  Biiilud%«aM,  dRepwM.  KM^  •• 


n^ltki^i. 


.ij|.  Jj#geirtiaf>.r-ir<frtf  «Aerif  Md&  ^inm4U 
minffi$g<9mst  so/me- pa/rt^^r-^N^sfignc^  te  mt^^t,. 
mg  miikr.  paid  wni^-^Qittftiw./Qr  /ary*— 
GifH^fCaipBt.  the  fheriff  for !pegUgeAce  in.  not 
arreatxng  B.  on  a  ca,  $a.  isanad  .^  blaintiff » 
aUtt(pff.fuj:U»er,  ^  a^  bije^h^  that  defendapt 
ijp^gpnjir  .'arreat^:.;^.  liuidei:  tKe  Illegal 
m^n^  of  another ,  Wfit^  .wiMireaa.  there  was 
9%<i#ueh  wri^  ajadt  weely  impriaoaeii  B., 
by  reason  of  whiob  Bi  wa*  ofdeved  fay  a 
jftdge  to  be  diacharoed,  and  waa  so  (^a- 
clMin?^»  ^^^  immediatily  departed'  Ont  of  de- 
fendant's bailiwickg  iiriiMihy  defendant  de- 
IU^advhii|Miptf \Qf  ^9»M^of .  hMV^jnlly  taking 
~  itauung  3<  ttt^4er  pl^iotlflfa  wnt»  .an<| 
^_  p<ikt.ta«e.him  undai;  plaiMLOTs  wril;  after 
%^/j^pir^e»    jpfefanda^  p]ead?4  ^av  Quiltyi 


'  2.  'Bfcape.'^TUa  of  bankruptcy  and  pricu; 
kff€ir-To  an  action  against  the  sheriff  for  an 
escape,  held,  on  special  demnrrer,  that  it  waa  a 
good  plea  under  the  5  &  6  Vict.  c.  122,  s.  23, 
Uiat  a  fiat  had  issued  under  which  the  prisoner 
had  been,  by  the  proper  Court,  declared  bank- 
rupt, that  he  had  been  arrested  while  returning 
his  surrender,  and  that,  on  the  production  of 
his  suoinaons  duly  signed,  the  defendant  had 
mscharged  him ;  without  averring  that  he  had 
been  duly  declared  bankrnpt  Norton  v» 
Jf'aiker,  6  D.  &  L«  204. 


^t^e^djl^at  l^e  .Cftuld  ha^e  an^ated  B.,. 


fom^^  Xti^W^Wf  d  tbat,,  aft^  the  de-, 
ii.T«;^i<M!i?'a,wn^  ta.de£Bitflairt,.anotheif. 
(which  \^as  void  fqf:,  daf?/c;ts ,  ^paxant  on 
^fmP^d^Wf^^^^m^  tp.^alfendant/atijie 
^ptliAhM^  of^po4^tt  grwled  %  w^*Taj?t 
^iJiqrLtM  Jail  wnifA   t^  ide^^nt's   office 

1p*  J?-  .w»m  tJmu^mrt^M  haFing  no 

m  ms  possession;^  f^d'itl^  B.  waa  dev 
'  mder  it  tUl  he  was  q^chargea  from 

jr.iindfti*  J.^/^rrftf'bf  a  judjje's  ordrfr, 
and  aft^wat'as,^!)^' anothet  order,  from  cus- 
tody under  plaintiff^-twai^  after  which  B. 
]flft|hMi|ai|iTl9ekf  —  ,-  •,»» .'.'.  -o'-^:-  )  "^^  '•'  ■     \ 

.jn^i«4»(4irefilted  iho  jiir|rihat.  there  ha4 
iNMJ^W^ie^.Flainti,?^  aui^j.^an*  .U^tth? 
jtiefB  (9|]eRij,dia.ebarging  3^  |ro^.  cua^.at 
])i|f»lifi)i  ^it>  v^af>PP.iHat4£^BtiQn,  to  the. 

ttaio|t«9^q>s^etber  <^ndf4»^,v  l^ad  .aetad 


•LAVB  TRA9B* 

Tmtvpaif.-^The  defendant,  a  naval  com- 
nwnder,  atationed^a  the  coast  of  Africa,  with 
inaCnte^oBa  to  snppreea  the  dave  trade,  was 
raqtleiled  b^  the  governor  of  Siaxra  Leone  to 
oMalin;  fhe  MMMtion  of  two  Britiah  aobjecta 
detained  aa  atetea  ait  the  Gallinaa  b^  the  son  of 
the  kinipr  of  that  eotntry,  and  in  effecting  that 
ob^ct  t&  nae  force,  ii  neceseary*  He  accord* 
in^ly  proceeded  to  Che  GaRhias  widi  an  araoed 
foree,  suatd,  having  landed  at  Dooabocorro,  took 
nfiititry  poaaeasion  of  a  baivacoon  belonging 
]to  the  plaintiff,  who  waa  a  Spaniard,  tarryiii||p 
on  the  alave  Jj^^  at  the  Gallinas.  He  then 
cominunicated  with  the  king  of  the  country, 
and  the  two  British  subjects  having  been  re- 
leased, the  defendant  concluded  a.treaty  for  the 
aboruion  of  the  a!ave  trade  in  that  country. 
In  execution  of  this  treaty,  the  defendant  fired 
the.  barracoons  of  the  plaintiff,  and  carried 
aiway  his  slaves  to  Sierra  Leone,  where  they 
were  liberated.  Some  of  the  plaintiff's  goods, 
used  in  the  slave  traffic,  were  claimed  bv  the 
king  as  forfeited, , and  derivered  up  to  him; 
•other  goods  were  destroyed.  These  proceed- 
ing having  been  communicated  to  the  Lorda 
of  the  Admiraky^  and  .th«  Secretaries  of  State 
foi[  thf  jEEmgii  and  Colonial.  Departmenta, 
tbey  respectively,  py  letter,  adopted  and  rati»- 
W^/aot  of  the  defendant:  Held,  1  at, that 
the  plp^n^iff  ba4  a  property  in  his  slaves,  and 
mightj  saaintain  trefpiua  tor  their  seizure,  the 
sUy^i^C^e  not.  bfijgig  juratical  by  the  law  of 
n^tiQ^eiia^d  i^  not  appearing  that  Spain  had 
paasied  a»y,]aw  aboUspiug  the  slave  trade  pur- 
8atfi^..to>|hi9  tr<eaty  embodied  in  the  6  &  7  W. 
^ie-';6.,  .;^i4ty„lli.at|he  ratification  of  the  de- 
fcitoftfc'a  Wfk.  J^.  !*be  ministers  of  state  waa 


it  ui  act  of  lUie,  for  vhkh  the  CmvJtmi 
■lone  ■**P^B0j>Vu  Cf  4l/^frtA'>J^At^9^) '  ""^ 


footoftheMBrt-tUfwoi-if*  ''■erditirt.irtr 


jfttfr  tf^fllfll"  LhiT 


.eI  lo  Ilid  mH  Tswa  A,ot  linf 

J  .e;  .1,1..  ;u  sdi  Jinr7i;:;-it3  siij  lo  J-i 


loyiM  form:— "Sold  for  tV.  and  C.  lOO'tap*"  t«,^  i«>4.!imM  StUullM 


SembU,  that,  assflHUDgi  tV«  addeil  words  to 

l>ic.i,---i!i.ii,  ,Lftvr!iLeai!r«.tiKiUTia(tInfe^ipa4e^ 
(I)'.'  liLiJulifT,  ■.v:0iii\j[,Wt.liTVl'.vyW|fe"nl!<;6n^'*'j 
of  il),-  (lufiii.].iiit*.  cauiieij,^it  ty  V.ai^^reir.jn  a 

theiyin  "ur.ls  r,.  ilie  vuruprt  or.«^ei:t„tl)M  rtf 


1.  Impimrd  iMiiM.— Where  Imd  haSVeeif 

•wftcr'*  deatti  and  the  firaiit  ttUBiMiABtntion 
o  hia  eitaie,  stamp  duty  on  the  lettera  of  ad- 


mlnlRrailon-nrpByaMe  ftTtht  !nt|>ro?'*JT«u*. 

Doe  dem.  Rickardi  v.  £rat>Tlfl  tk^tBOtlMM  T 

3.  Trayufrr(^inoTlgage.--Nm  geeaiitf'.-^-itzf 

ti-rm  to  secure  150/.,  and  arurwardff>4>fl4iifW«i 
(nktiei4asd'tli»)a*dA6rfiiiM'Jife'irnnift4(mo 

frani^i/iMMii-'Wi'pW'oir  ilM"!^ri(Ni|ilt'atRii*J 

by  aa«inninent,  lo  which  B.  and  C  w«re  parties,' 
aasiKned  the  term  Co  if , "as  a  lecurity  for  the 
jtiaOaMtOC:  J|[id>iasiidjC.>«M«ndBta<tiIor<flir 
payments  of  ;tM  trhoWlftfini..  ■  '  ■■  -.■:  .;  ■' 
.  .Meld,  that  the  deed  juquked,  bcaidra  «a  ed 

by  the  deed,  abaolutrtf^alile  to  the  payic 
of  the  165/.,  whiihil<bt>aTi«^liey  would  not 
hare  been  withop{j^eU;,,a;ijiJihe  covenant,  ai 
to  auch  liability,  cojd_i^^n3t  l>e.  co|ijydeKd_a« 
merely  incident  to  C\i(i  a;Hi)in(^^enf  lii  mfiect 
of  the  old  loan^j(|ie.,ni;iv  ^ecutity  fdr  thf'nev 

Q.  B.  409.  ,l>ilia;.. 


Mfb^RhMb  .ieds  ban  r^  vd  I>«VT  sfii  buad 


iWmc  BeffeftfeJfl'a" 

ftfitIt^(^(»^|>Hd>|)raar'^ 
"lii'M^^i^^,  il'«Te*i«lt,»fllh*'W 

■iHDL  Iqmn  rtuw  Sviii  al  Is^utar  sdJ  luU  ?fi«t 
rljliiu'l]  .buiFirjib  fSff^FffiodJiiw  ai  mxT:  bsS 

-twrto'MJfeftM'r*'j»farf"ywpfc'iytf  tet^rf' 

Bcndant.  a  corn  factor,  rwidipg  M  Bm^^if.  ia 
le  Zi.,  Bt  nyrnoDtb, 


lyrnontb, 
nuke  hiB 
month  L. 

to.  ^»ii¥n»a(*Aa'tH©rtwCi»»Ar. 

iffered  to   aell   OBleodant    froni   400  M 
500  quarter*  f.  (^abUfMiKHf^"dge.  or  Moe 

&c.  The  derendanbiwoBil^ad  the  terras,  mb- 
ject  to  MWnfiy.  h.  accs.iedx«Mialndaai'i 
intopeaW,  and  re^^^  arfaaJifct  M-bAUM 
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M  to  the  ijoalilT  of  thorlmlejr:^  tib«  defendcnt,  (tnent.  execntioQ  of  tbe  deed,  which  they  htd 

aecefit  if,  but  took  ainnr  »hc  bdl  of  kdilS^)  ted  !  ^cb  ;  >'^m^J^^'^^^^^^tiA.^i^V^^  ^^"^^ 
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Cbanoery  Act,  diminmbing  delay  and  axpenao,  f  36 
Amaia,  246 

AeeomrtanMiansral's  Office,  246 
Lancaster  Court  of,  396 
Cbief  Jndge,  96,  S75 
Rflibni,  1, 25, 27 
Appeals,  96,  275 
Sittings,  55,  70, 151 
'CaaseListiy71,l7l 
ChsBoellor  (Lord)  Dutiea  and  Patrouga  o(  433 
Chancellorahip,  105, 144, 162 

Legal  and  Political,  183,  266 
Charitable  Traste  BUI,  273 
Chief  Clerks  to  Mastara  in  Cbanoery,  407 
Claims  in  Cbancery,  105,  and  sea  C^oMiry,  Kmp 

Ordenin 
Cirenmstential  Evidence,  444 
Circnite  of  the  Jndgea,  143, 347 
Commiasionan  of  Great  S«d,  113 

Report  on  Law  of  Real  Piop4rtf» 

313,333,373 
Perpetual,  161, 504 
Common  Law  Forms  of  Pleading  Act,  115,153 

Reform,  2,  44,  63, 78,  80, 217,  289 
Sittings,  19, 55, 511 
Csuse  Lists,  74, 92, 511 
CoBBmMsion,  48^ 
Commons,  Career  in,  by  Harle,  177 
OBntahlea'Aet,177 
Conatruction  of  Statutes,  Digest  of  Deeiriwn  In 

Equity  on,  309, 330, 350, 367 
Cooper's  Chancery  Miscellsnfas,  346 
Corporations,  Grant'a  Treatise  on,  323 
Copyright  in  Deeigns'  Act,  4179 
Costs,  Law  of,  167 

at  Quarter  Sessions,  194 
€ottenham(Lord)exMctedrealgMlisB«i;vr     • 
i^Conniei  asoepting  Bfiom  frdm  ottitsfs,  38, 44 
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Coonsely  aUowance  of  »6?eral,  419 
County  Courta : 

CommitUl  of  IxiBolvenU.  154 
Operation  o^tbe  Ac^rS,  473 
ExnmiDatioD  of  Parties,  281 
Biseharge  of  Prisonor,  380 
Suggested  Improremoau,  3^  4$^  196, 4H 
Fixed  SittiDgs,  424 
County  Courts  £zteiwioii : 

Barristers  proposed  exolnsiTe  audi- 
ence, 94 
Regulations  for  heariog  Causes,  46 
County  Courts  Extension  Aot,  tl,  41»  Sr^9S,  XtO, 

133,  195,  245,  255,  274,  295^  355 
Cramming  for  the  Examiaation,  87 
Criminal  Justice  Admiuistration,  58 
Crown  Paper,  Queen's  Bench,  512 
Crown  Cases  Reserved,  Regulations  for  Hearing, 
116 

Debtors'  and  Creditors*  AxnngemMtt«  ragtdatlni 

of,  1 16  '^ 

Designs'  Copyright  Act,  479 
Digest,  AnalyticiJ,  of  repotted  Cases,  se»  CmtertU 
Dissolution  «f  Professional  Paitassebiptr,  18>  87, 

161,246,347,425,504 
Distringras  on  Trust  Funds,  362- 
Drainage  and  Improvement  of  Lands,  276 

Edaeation,  Legal,  proposed  improTement,  180 
Emerigon's  Treatise  on  Insurance  by  Meredith, 

278  . 

Evidence,  Digest  of  DeoisioBs  in  £^itgr  ^^  S^ 

270,  289 

circuttStftntM,  444 
£xaniination  of  Articled  Clerks,  11,  lOt  ' 


I^ancaster  Chancery  Cdurt,  $96' 
liaroeny.  Summary  Jurisdiction  Act,  S59 
l^vtr  books,  high  price  of,  467 

School,  profpsedy  281 
Law  Societies : 

Incorporated,  281,  487,  503 

MetropoUtan  and  Provincial,  82, 100,  tSB 

Law  Amendment,  180  •« '        * 

Widows  and  Families  of  SbUcitots,  ^65 

United  Clerks.  103, 142, 158 

Law  Fire,  228 
t^awyers,  Unpopularity  of,  119,  381,  4f  5 
Lease  for  Year  Sump  abolished,  415 
Leases,  defects  in.  Amendment  Act,  96     ^ 
Legacy  Duty  on  personul  property  in  India*     , /, 
Liceuces  of  Traders  compared  with  Attorneys  Ctt- 

tificate  Duties,  393  . 

I|iacoln's  Inaaod  Library  1^  Spilsbury,  119 
Lunatio  Act,  Synopsis  by  Winslow,  305 

Wagistrates*.  Cajes,  Digest  of,  189»20r 

Excise  Licences,  336 
Manning*  Caae— Circumstantial  Evidssce^  ^^tnm 
Marriage  Settlements,  proposed  new  form  ot,  40^ 

467 
Massey*s  Common  Sense  v.  Commou  Law,  1.1^ 
.  Mairter  andSenranjt,  Law  o^by  Hertslet,  499 
Masters  Excraordinary  in  Chancery,  IS,  »' »  ">*» 

246  504 
Master  in  Chancery,  ChiefOlerk  of,  407  •  . 

Masters*  Offices  in  Chancery,  Regulations  ,of.  v*  t  . 

157,181,200,227  ^ 

Mercantile  Te8t-*4»d^n»BW  pn,  Scotch.  di^ononi«a 

B#U8,486I  I. 

Meredith's  Emerigonon  Insurance,  278  ^  y^    ,         , 
MetropoUtan  nA  FjiOFincia^  Law  AstooatiiHia  «^ 


information  rel.ti.gto,«l,  118,504    I M^si^^oU^et-e.' p«>po«a  hj.  Lord  Broogh«n, 
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Modem  State  TitaU,  495  - 
'  Mortgage,  Stamp  on  Transfer,  406 


Candidates  passed,  140^  184 
suggested  prepaMtioas^  80 
Cramming,  87 
appeal  to  tills  Jvdges,  183 
of  parties  in  County  Courts,  281% 
Exhibition  of  1851,  right  to  use  Uf4^J^k,-ftf4~    IVJM-VnuB  Came  Lists.  19, 39,  56, 130 

Notes  of  the  Week,  see  Comfnts 

Grant's  Treatise  en  Corpot^isns,  62i$  -  -  | 


Gumey,  Russell,  Q«  C,  acting  as  Judge  of  Assisoi^ 
326 

Harle*8  Career  in, the  Cocnmons,  177 

HerUlefs  Law  of  Master  and  Servant,  499 

Highway  Rates  Aot,  458 

Hong  Kong  Trials,  405 

House  of  Lords  Appeals,  110, 126, 453 

Inooxporated  Law  Sgciely,  282,  487, 503 
Ibdian  Personal  Property,  Legacy  Duty  on,  119 
Insolvents,  committal  o4 1^4 
Insnrance  Societies : 

Law  Fire,  228 
Irish  Stamp  Duties,  416 

J<nntStook  Companies*  ^Winding-up  Act,  Deei- 

sions  on,  5 
Jttdgm*  Ordsfs,  YtUdity  6f  in  Binkraptcy^  when 

not  iiled,  94 

Ciicoits,  149, 347  . 

Judicial^Salaries,  proposed  Redaction  of,  279, 353, 

493 

appouHBefttlb  {^4        .... 

Ksnasdy's  Chanoery  Orders,  119 
Kent,  Chsncellor,  anecdote  of,  445 
Kejssr's  Law  of  the  Stock  Exolnnge,  119 


Obituary,  Legal : 

Sirrahoelot  ShadweU,  305 

Hon.  Charisn  fi»  Law,  306 

Parftdo»ofMf.1Pnrtoa€oApsr,485  - 
Partnerships  Dissolved,  13, 87, 161,  246, 347,  425, 

504'  V 

Parties'*  exantfoation  In  County  Courts,  281 
Pawnbrokers' Act,  oonatnujtiou  of  j  114^ 
Peel,  Sir  Robert,  Law  Reforms,  t9^  . 
Perpetual  Commissioners,  1^1,  504 
Pleadings,  Forms  of.  at  Con^mon  Uw,  11^  155 

<E^uitjr)  Digest  of  Cases  on,  386,  410, 
428 
Poor  Law  Cases,  Digest  of,  189;  2(17 

Relief  Act.  376  _      ^ 

Ptaedoai    ImppovswepMs -suggested  •m   C0W9 

Courte,  33,  46, 196,  214 
PHsoserbdfisBbaisAfaMvCounty  Court,  S80 


Privy  Couocil'App^,  151.  . 

PriviJegecJ.  (pommunifiatioas,  cases  and  opuuont, 
402       '      ...      .         ...,.,.- 

ProiiBssion,  increase  of,  503 

profits  of,  485     *  •     -:: 

Profeisionfitact,  *t5  .  ^^,^,^t^ 

Public  Records,  commencim«ii»  'X'Afmams  Mft 

140 
PubUc  Statiitis,  list  of  459 
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Qaarter  Sessions,  costs  #t.  194 
Quarterljr  Lavr  Periodicals,  45 
Qnesn^  Counsel  appointed  ia  commissions  of  As* 

size,  176 
QvflflUons  at  the  Examination  of  AtUcled  Clerks, 

11»  109 
Railway  Abandonment  Act,  498 
Rates  of  Higbways  Act,  458 
Ratine  Small  Tenements  Act»  l57 
^enl  Property  Law,  proposed  Amendment,  5,  J  35, 

305 

CoouDissionen'  Report,  5lS,  S33, 


Recorder  of  London,  425 

Reg^tration,  Annual,  of  Attorneys,  353 

RwaDMineration  of  Solicitors,  441 

Reported  Decisions  of  all  the  Courts,  Digest  of, 

see  CanUnti 
Reyising  Barristers*  DecisiQns,  Appeals  from,  50 
Rouse's  Stamp  Duties,  new,  old,  and  repealed,  404 
Rules   and  Regulations  should  be  considered  by 

PractitioDers  before  being  pronoimoed,  173 

Sslaries   c€  Judges,  ptep«a#d  lednetion  of,  979» 

353,  493 
School  of  Law,  proposed,  281 
Scotch  dishonoured  Bills.  486 
Settlements  on  Marriage,  proposed  new  form,  40tf, 

467 
Sheriff  of  Westmoreland  Act,  439 
Solicitors'  Admissions,  87 
Solicitor-Genets),  407 
Sdicitora*  Remuneration,  441 

Costs  when  Traattt^ft,  440 
Solicitor'a  execntor,  return  of  Ajtided  Clark's  Frs- 

aiiaaai^46d 
SfriUbin^on  Lincoln^  Iss-  and^Cibraiy,!!^ 
Stamp  Dutiea  Act,  316,  338,  416 

Traoafeir  of  Uorlgagaa,  406 
Removal  of  Doubts,  414 
Power  to  fix  Dttty,  41d 


I  Stamp  Duties  Act,  Lease  for  Year  Stamp,  415 
Exemption   of  previous   Coifed 
tracts,  415 
t  Misappropriating  Duties,  416 

Irish  Stamp  Duties,  416 
Reasons  in  support  of  AlteraF- 
tions,  10 
Stampr  Dsties,  Rsnae  on ,  404 

Tilsley,  440 
Statutes,  construction  of.  Digest  of  deeiaionsi  309, 

330,  350,  S67 
Statutes,  List  of  Public,  459 

Jjocal  and  I^rsonal,  481,  500 
Notes  on,  see  Contmti 
Review  of,  «93 
Stock  Exchange,  Law  of,  119 

Unclaimed,  380 
Supervision  of  Aitomeyv,  f  53 

Talfourd,  Mr.  Justice,  presentation  of  Plata  from 

Borough  of  Reading,  198 
Tssatioa  of  Costs,  prinoiplea  ef»  419 

after  payment,  440 
Tilsley's  New  SUmp  Act,  440 
Tithe  Comsuaaieaeia'  Report,  360 
Truro,  Lord  ClwAMUor,  201,  266, 375,  495 
Trustee  Act,  295 

Notes  on,  474 
Trustee's  Cetts  when  SoUeitAr.  440 
Trust  Funds,  distringas  on,  362 

Unclaimed  Stock  and  Dividends,  380 

Vestries  and  Vestry  Clerks'  Act,  417 
Ventilatisn'ef  tlM  Courts,  Ml,  407 

Warren  on  Modem  State  Trisis,  4B5 
Westmoreland,  Sheriff  of,  439 
Winding -np  Act,  Decisions  oc,  5 
Winsiow's  Synopsis  of  the  Lunatic  Act,  303 
Wood*s  Attonteys   and  Solicitors'  Book-keeping, 

119 
Wortley,  Hott«  J.  S,,'IUooider  of  liOodoo,  425 
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Pxaetice  Court,  Qneen's  ) 
Bench,   Com.  Pleas,  >  Dowlisg  &  Jlowndes  •    «^  D.  &  L. 


VoU  mnd  Part, 

fVol.t,Pfert5 
'    "    ^  Vel.  2,  Parts  1, 9. 

.    -  Vol.  1,  Part «. 

-  .  VoLl,  Parti. 

Vol  11,  Parti. 
Vdl.  16,  Parti. 

•    -  Vol.  1,  Part  3. 

-  -  Vol.  6,  Pnrt  5. 

(Vol  9,  Part  5. 
.      -,,  \  Vol.  10, Parts  1,2, 3,4,5. 
(Vol*.  11,  Parts  1,2. 

-^    .  Voi;5,  Pacts  1,2,  3^4^  5» 


Vol.  2,  P^tt8l,2,3,  4,  5. 
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CLOSE    OF    VOLUME    XL. 


TO  HEADERS  AND  CORRESPONDENTS, 

AlteraHonsjjf  the  Xov.— SvpysfNoM  of  At- 
torneys and  S^liciiors. — The  ▼mrious  projects 
for  alteringp  the  jiuiidiction  and  pnctice  of  the 
Courts  of  Law  aod  Equity,  the  law  of  Pk-o- 
perty,  and  the  Practice  of  Conyeyancing,  more 
than  ever  demand  the  constant  attention  of  the 
Profession.  Though  tome  usefnl  changes  have 
been  effected,  they  have  been  accompanied  by 
much  inconvenience  and  injory,  as  well  to  the 
Suitors  as  the  Profession; — many  alterations 
have  been  injudiciously  made,  and  many  im- 
provements are  still  retjoired.  It  behoves  the 
members  of  the  profession,  therefore,  to  unite 
in  guiding  the  future  measures  for  correcting 
real  abuses,  and  satisfying  the  demands  for 
further  reform,  so  &r  as  they  are  consistent 
with  the  due  administration  of  justice. 

Whilst  the  Bar  is  ably  represented  by  seve- 
ral Quarterly  and  Weekly  Journals,  it  is  mani- 
festly just  and  fleoessary  that  the  Attorneys  and 
Solicitors  should  possess  an  Organ  devoted  to 
their  peculiar  interests.  The  Lxoal  Ob- 
■XRVBR  has  been  establuhed  at  the  instance, 
and  is  conducted  mider  the  supervision,  of 
Solicitors  of  experience  for  the  pumose  of 
supplying  this  desideratum  awi  aflbroing  the 
means  of  ascertaining  the  sentiments  of  ther 
Members  of  their'  Branch  of  the  Profession, 
and  of  diffusing  a  knowledge  of  all  subjects 
bearing  on  their  wel&re. 

The  time  has  arrived  when  the  Editor  deems 
it  essential  again  to  call  upon  his  Brethren  to  I 
consider  their  present  position  and  future  pros-  j 
pects,  and  to  communicate  their  suggestions; 
for  the  promotion  of  their  ||^neral  benefit  and 
adya.ntage.    It  is  of  great  miportanee  that  the 
opinions  of  Attorneys  and  Sohdtors, — as  wellf  in 
aU  parts  of  the  Country  as  in  Town, — should  be 
be  collected  upon  the  v^aiions  important  topics 
which  affect  toe-  pootion  and  welfare  of  their 
Branch  of  the  Profession. 

Letters  addressed  to  '^tliie  Editor  of  the 
Legal  Observer.''  will  xedeive  immediate  at- 
^ntion. 

The  Leg^  Observer  Edition  0/  the  Statutes. 
—We  do  not  deem  it  necessary  or  proper  to 
burthen  our  subscribers  with  separate  editions 
of  the  important  Statufeoa  of  the  last  Session. 
They  are  aU  comprised  in  the  pages  of  The 
IfMro/  Observer,  without  any  extra  charge; 
and  are  accompanied,  or  speedily  followed,  by 
such  Explanatory  notes  as  may  appear  requisite. 

MOOT  POINTS. 

^  fines  of  City  Companies^ — Is  a  freeman  or 
liveryman,  liable  to  serve  on  the  Court  of  As- 
sistants, compellable  to  pav  a  fine  on  his  aeoept' 
once  of  office,  or  only  on  nis  refusal  to  accept 
it  ?  Not  a  few  of  the  companies  impose  fines 
in  both  cases. — Civis. 


Ssphation  of  Tetutneym-''-M)enutndMg  pocwi- 
sion. — In  Page  v.  Moore,  p.  146,  it  is  stated, 
that  after  notice  to  quit,  ice,  **  demand  of  doi- 
session  must  be  maae  at  the  escpiration  qftk 
tenancy  ;  "  and  the  Court  said  that  "defendnt 
was  entitled  to  remain  in  possession  nntfl  IS 
o'clock  at  night  of  the  3Sth  DeccqaW"  Wbat 
is  really  the  law  and  practice  in  such  csM? 
It  is,  I  apprehend,  sufficient  if  demand  be 
made  after  tine  expuation  of  tlfee  tenancv,  tk 
tenant  then  being  tenant  at  will,  and  liable  ti 
a  demand  at  any  moment.  Bat,  suppoov 
the  tenancy  to  liave  commenced  on  the  256 
December,  should  the  notice  be  given  to  qmt 
on  the  25thy  or  would  not  the  tenancv  eipin 
at  12  o'ck>ck  at  night  on  the  24th  /'— Viatoe. 

Bights  qfEngUsh  naturaUxed  abroad,— liv^ 
Englishman  is  natnraliaed  in  Prussia,  does  lie 
lose  his  birth-right  as  an  Englishman  ?  If  ke 
marries  a  foreigner  afterwards  and  have  di3- 
dren,  are  the  childven  entitled  to  any  ri^iiliaf 
British  subjects  ?  After  being  natursfased  m 
Prussia^  can  the  person  claim  parish  relief  in 
England  equally  the  same  as  he  could  hifs 
done  before  being  naturslized  ? — QL 

Drainage  Act.—Waste.^Tenanta  for  lib 
have  faciUty  in  mortgaging  estates  with  a  view 
to  their  improvement  under  the  3  &  4  Vict.  e. 
55,  and  the  method  of  charge  allowri^^  it 
appears  to  be  binding,  not  only  on  the  rnnain* 
der-man,  but  also  on  a  tenant  pwwtreeiB* 
A.  is  tenant  for  life  of  a  freehold  eitate,  eepa^ 
rated  by  a  narrow  lane  from  the  freehold 
estate  ot  £.,  of  which  B.  is  also  tensnt  for  life. 
A  spring  has  from  timeimmemorial,  flowed  from 
^.'s  field,  through  an  aperture  in  his  hedo^ 
across  the  lane,  (which  is  sJso  ^.'s  freehold,) 
into  B.'s  field,— who  and  whose  ancestors 
have,  from  time  immemorial,  ponded  back  the 
stream  in  his  field  for  its  irrigation. 

A,,  after  giving  notice  16  his  remainder-Bttn, 
who  approves,  and  with  a  surveyor's  report  thst 
theannual  value  will  be  increased  by  the  V^V^ 
ed  draining  to  the  amount  of  7  per  cent  od  toe 
expense  charged,  obtains  leave  from  the  Cotft 
of  Chancery,  and  borrows  money  Co  drain  ha 
land;  diargmg  the  expense  by  way  of  mortffg 
to  be  repaid  in  18  yem.  During  the  pn**^ 
of  the  draining,  A.  sells  his  life  interest  to  Wn 
who  competes  it.  B.  is  served  with  n^^ 
his  reversioners  to  continue  the  stream  lor  bk 
puiposea  of  irrigatioiL  But,  on  insps^iMt  "* 
finas  it  does  not  answer  that  end,  and  ascff^ 
tains  throogh  a  survejor  the  cause  o(  flulon 
in  the  usual  supply  of  water  is  owing  to  tne 
drainage  of  the  neighbouring  estate.  £•  <  ^ 
versioners  threaten  him  with  an  action  for  po^ 
missive  wastes  and  he  then  caUs  on  A»  m^ 
W.  to  reconstruct  their  drain.  . 

Can  B.'s  reversioners  maintain  their  aeW 
for permiasive waste!  AndhasB.aoyi^^ 
at  Law  or  in  Equity  against  A-  vsaW'^ 
either  of  them?-«Q. 
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